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..· ·. . Arty· ~mployee, a,.s d~finec(iil J~·.ts;A 34:13A'~22, or the_ 
employee's: maJority: i:epresentativ¢ may~ iilitiat~:•::t.Cci_Iltested ' 

•·· .. ···:;:~.P=ie:7e~1tftgp:~:,;!ef~~=::!~:J•.::;;;:;••··• 
·.· deteqiiiriatfon toge!,liet\vitli proof.. of service of11 copy of th,~: 

petltio1t on.· th¢ employer:,.···.· A ¢opy of each petition:'fiied'. 
shall.be retained 41 a pµ,~lic .doc~et tmtil:tbe. case i$ plosecL. 

•19d.~2.2 .. :· .•.. Con~ni$ . of petition·. to'; ·cqntes~ll' µiriisrer' : . 
· · · -, . ·• detennb1atiQn _ ·· · ·· · · 

·,) . 

. . (a) A p~titj_on1ilillll be,w wriili1f,ajid signed; an(i ~Hher·- · 
shajl be S\"V~Itl to. before.· a person :~Uthciriied ·by the laws of :. -
tlhi~ Stateto.· achiiinister o~th-~ ... or .shall contam·:the• fol\0¥,ngi' 
dated certification iplmeUiately preceding thtf signafln-¢ or: 
the ,Ptir&Ofl signing it: "I certify that' ~.e -foregoing statef 
ments made,:by· me.·aretrue~: ]run'aware'thaf'.if an,y,of the . 

. foregoing statements inacle by me ;ate \VillfuUy f~se, . I .ru;ri· . ·.· . 
stibject to punishilieilt." · · · .. : \ - · · · 

. . ' .. ·'' ·. ·· .... ;-·.·. 

•• (b) S11~h · petiti~n ~hall ,ct?ntain .~h.e' follbwnig: · 
' .. 

· 19:18-3.8 .. Requ~st. for. eyidentiary hearing 
19:iB-3:9 . Briefs . . . . . . ·.. . . . .. . . . · . . . . .. . .. . 

. t9:l8..:3.Hi Evidentiary hearmgs; motions . .·· ' . ···. ·•- . . . ·.· .• : .. th·.··.···•e2 .. ·.·•.·.~!.·ehc•··.et .. e •. ·.dfull·.··.·••e.-m·.)lpaml·•o··y·e.e~.e.a•·dif;.·.d.·· .. r .. ·th~ses .. -pa-entd_I·t·~l-t()_e ... n·.•.leeprJ.· __ 1·1·~sj··1.··•·ane.,. n·.·.·.·.ume .. m.· .. :P9.1e ... ·.o.r.·y.·eo .. •ef.·.•.·.-' . · 19:18'-3.U I Record before the Commission; exception~;: ctoSlicexce1( i:lll' 

' . . •. • . •tions • . . . .. ·. . ' qrganizatidn; 
19:18.:..3.12 ·. Oralargume11t . . .·... . . . ·. - . ·· .... · .. · . : . '. ,. . .•· •. . . - .··. . i. · ... 
19:lg:..:3.13 ' Fina!" determination; ciedsibns in the a):>serice of"excep- . · - ·. ·· · 

· · tions ··• ;. · • .·.· . > .. · · · .• ·3. The full. riiUiie, ad.dress. -and telephone number of > 
_19:18-3.14 . Mption for reconsid,eration. , ·.: th~ e~ployer who has ~otified. the eni_ployee of a tra.nsfer; · 
• i9:1f--3.15 ·Interim relief · · · . 

. . :,~-- . Totdate :tlie: embioy~e i~f ~otified of the ttiiiisfer; . 

": <:s. A.statement of th~ spedµkfactua1 ~egations sup-/: -
: ,pmtirtg. the. contentibn that·. the basis. for. the transfer\ : . 

betw.eeiI worksites i~ piedcillliilately Jlisciplmary; .. . . . •. . · . 

.. '19:1~1.1 · · Natrtre ~(pro~eedings "-- -·: ( >- . . ·. , .. •. · •· -( 6. i All: doc~erit; '~J \~d:vits s~Jp:drtiiig thf,J~i 
NJ.S.A,. 34:l3A-.-22 -et seq; ;(P.L 1989; c.269;:·eff~ctive .· .. · tion'sfacfual'allegations· and · .• ·. . • .... · · •. ii . 

January 4; 1990) provides tllat 'n(l eniploy~i; as ~efiiled- in< < . ,-.•.,·•1'.·.·-· ·.A .. ·.'·•· ·l.;1·.·•s· t/· o·f: ·.·•· .. an.··. :y: .. ···o·. th·''e·.,r•··.·· ... a-c.·· .t.··l;O:· .··n·~.s··· ... ·be· .fi·. o. r.e ...... 'th·.·.· .. ·•:e• .··.·.··eo· · .. ·.····· ... mm ... ·•·.·. IS· •. s1·.·o·· ·n•·. N.J.S.A· 34:13-A-::-ii,·. shall. transfer an· employee between·. · 
worksites :for. disciplimicy. reasons. It further provide$ . that ·o( any· 6ther admiili$tnitive ·agency; arbitrator. ,t>r c9urt, 
the Commission ·shalf cleteimiile whethef the basis .for , a .: "1hich the> petitioller k:IJ.o'Ys, abqut and which m,vblve th~, <, 
~ansfer be!Ween .w~rksites is predoillinately disciplinary. . safue or:similar·issues, . . .. . . . . ·~ . .... . . . , The procedures in_ this ~hapter are iiltended. to avoi~ pro~ . . 

. ttacted adn;tinisti-ative litigatiop.. . Gon.t~st¢~ . tr~fer pro- ; ... '.(c) The petitiori¢r: sllall ·file '.(.p~titioi µ~ later. than: tlie 
.. ceediilgs will n.ormaliy lendthen1selves-to expeditioils.dispO~• · .. • 90th;<.iay fr6.m.:the ~late of receipt qfa notjce oftransfet, 
. sitiori on the basis of the pai:ties', subrp.isf!ioqs, which these . : · ·· .. · ·. ·· • • · · · · , · _ . > . , . -. , 
•·.proc.edures·are ·.m. tin.,, de.·.d to .. ·odate ..... ·· . . . . . . i... ·.:.·.· ·. .··• . . ' :, .·.:· ... · ...... • ..... •'•-".·"'. ·.·• •.·.. - . ' .. . 

· ·.. ·. . - .. ··.· , - . )J>"etiQon .f9rntS•Will.'.he ~uppli!lp" tipotireqtiest; Addrisg S\lchte-'.,: 
·•·•quests to: .. Ptil:>lfo Employment Relations Cci.~issiori, ~495 , West. State O . 
. Stl'.eet, CN 429, TrentPQ,'New:Jersey 0862~;-0429. . . . 
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-19:l~.1 \ ·. OTHER AGE~cms · 

SUBCHAf>TER. 3, . PROCEDURE ·r ( C )- An allegations in the pe~ition,: if no answer is fil,ed, or I •·.· 
any allegatiqn .not spe~ifically denied or explained, unless 

19:18-3.1 :, ~tervention . · • the respon,.den~ shall st~te.Jhat' itJs without knowledge, shall 
'--,. - . · . '.i . • - .. • . ,. ·. be deemed to be admitted fo be true and shall be so foUild 

·-- A iµotion forleave to intervene in pFoceedings und,erthis by the Co~isSion, unless good cause to the contrary is' .·. 
: chapte,r shall be; filed in writing with ··the Conimission~ stating sho}V~: .: ;> ·. .< • ·. . . i ' . . ·. . . · > -· __ 
the: grounds upori which, an mt~tesfin the proceeding is · · · · ( ·. · · · ·· -· · · 

. ,claimed and, stating the extent to wbich intervention .is ·. (df Th~ ~swer ~hall ·iµclucte;!a .s~ecific factual rebuttal t~ 
:·spught. An orig,mal llnd nine ,copies ofsuch motion shall be ' the petition, accompai:iied 'by all. ~upporting documents. and . 

· ·- filed, togeJher with'proof of service of a copy_ of such motion . , affidavits. · · · , , 
upon the parties. Th.e Chairman or such othet·Comm1ssiq11. \ -·.· . ·. , _ . ._ .· . ·, 

. designee, in his or her discretion, may permit intervention to _·. • . ( e) -The·_ answer_ shall a:iso include a statement 0f -facts 
i ... such . exten~ and u~on S\lCh terms as Dlay be deeined just. ·_· .· •· const!t~ting futy' affi~-ative defense .. 

. . . . . ' . .. . . 

. ) . . 
. 19:1~.2 · ·_. Informal conference - · 

' .. · . ··.-. r :., . . . .•. . . 
. ·,. . A Comm~~sion staff agent may hqlci a conference to . 

>clarify th,~ issues in dispute, explore the pC:>ssibility of:settle-:__, .. 

(t) The answer shall be in writing and signed, and, either· 
shall be sworn to before a person' authorized by the laws of 

State to achninister oaths or, shall contain the following 
dated. certifi'patiori. immediately preceding the si~ature . of -• .. 
~he person signin.g)t:. "I certify that the._foregoing state- .. ·· w.ent: o_r take stipqlations of fact. . ) > . . . - . . 

· mer,..ts ~ad_e by me are true. l!un aware that if any bf the 
for~going s~atements. -made by me are willfull)' false, I am 

.· subjei::tto punishment." . · . · .\ .. - -. . . 19:l~.3'. Alp.endment; \Vi~draWltl; .• dismissal; .. 
. . . · .. consolidation . 

19:18-3,5 .Wllete tofil~; JJ~mber of copies; .service. 1 . 

<--An original and niil.~ copies of the answer shall be filed 
·with Jl1e Commission together with proqf of· service of a. -

· copy of t):ie answer on . the petitioner and any yin'tervenor J. · 
.· . . . .• . ' I ,,.. ·-I. .· / ' ·, 

-. ;(a) Th~ Chainri~ or such qther Commission ' d~signee 
may permifth~ petitioner to; amend the petition at any time· 

. upon sucl:i terms as may.be deei;ned.just; Filirig; service, and' · 
. proQf of service of sucp. am.ended petition • shall . cohforin · to 
the proyisions of these mies relating to the original petition 
for. coiitested transfer determination. . 19:18-3.6 Amendment ·· 

( ,--"\. 
\, ___ )_' 

' (b) .. A Jeti~fon for contested transfer :determmatipn·.~µall~'. 
ber. dismi~sed and · the case closed if the petitioner files a 

. • ; The Chairman of1the · Cominis~ion dr 1.such other Commis-- . · 
siondesfgnee may, permit the .respondeQt to amend ~its 
answer at apy time upori such teqns as may be deemed jtlst 

,,.---, ,u 
· notice of withdrawal at any time before . service of · the 
;respondenfs answer. After service ofthe answer, a petition . 
. niay be withru:awn only withthe consenfof'the Chairmiiii or . 
. · ~uch o~~r; Co~sio9 ~esignee .. U~ess _oth~rwj.se' stat~d __ · 

m the no}1ce of witbdra~al, the dISmissal 1!I without preJu-
di ,' . . ' . . 

ce. 

_(c)_ iJie ChairinaJl or such other ComttlissiQlI designee, in 
, his or · her discretion, may dismiss the petition· on the 

gro~nds, pf. lack ,of ,jurisdiction, insufficjent . cause . for. deter-
minatio11; failure to ;prqsectite ot. other g<;iod reason. . _ . 

. . . ' . '/ : ·. . . ' . . 

l9:18-3. 7 · Reply . _ . . . 
. · · Within five days of receipt of the answer, ·the petitioner', . 
may file an -.original, and nhie copies of a reply and arty· .. 
supporting docume11ts and affidavits together with proof of _: 
servic;e of a. copy_ ofthe reply oµ t,he respondent and any . . -... 

· intezyej:ior, No further replies shall be permitted ~ithout - , · i 
·permission of the- Chairman· or such ·other Com.mission -· 
desigl}ee . ., _·_ . _ , , . .· / 

19:18-3.8 ·. Request-for evidentiary liea~ing -· : ·- -.· '. -\ ··... \ . ·. ·.· . . . 

_ (dt The:Chzjm~ o~ such.other ~mmission designee, in' .. (afAny party desiring an evidentiary hearing.shall fil~. 
· his or bet discretion, may consolidate an,y separate proceed, --.-with the\ 1 ¢ommissfon an · origilial and nine copies of a · 

.. ···_·· ings, or sever any consolidated._:PIOCeedings whenever ri~es- - request .thei:efor, together with proof of service of a co~ of 
· saey fo avoid ulinecessary costs· or delay or to effectuate t,he:, the reqtiest·onCthe other parfy. The_ p~titioner shall fil~ 
· purpos.eso{the J\ct. . . . . --. ;( __ .: ,sucha:_request.nofater th~ five days-from receipt 6(the 

(a) Within 20' days fro~ the service otthe petition; the 
-· _ responde1;1t~_hall file an answer: · · · · -~ _· 

"" respondent'~ answer: - The·_. ~esppndent' shall file · such a. , 
- requesfno)ater than five days froni the daie a reply is .~ue; · 

·. · Failure to file a tiinely· request for an evidentiary hearing · . 
. ·shaU constitute a waiver of 'any claim lo sueµ hearing; Any . . 

such . request shall. set forth ·unietail the, specific factual . 
issues which the requesting patty ,contends'necessitate an,, · 

' evidentiary hearing :and I shall- explain why these issues are . (b) The answer shall specifically adniit, dep.y or explain . 
eacti of the. allegations set forth ,in the petition; unless the. 
respondent is without loiowledge/in wltjch case the tespon~ -· 

.. dent shall.· so state;: such staten1ent operating as a · denial. 

·( . . . ' " . . . . . . " 

subst·an,tial .an,d .material. Factual allegations not raised . 
shall be deemed tobe undisputed for purposes of determin-
infwheth~r there· shall_ bt} · ari e1de1;1tiary hearing. 

: 5-15,-95 ·. 
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(b) Within five days of receipt ofa requestfbr a ·hearing,' . ' ( d) After the evid~ntiary- heating; or upon the partie{ .. 
· the other party shall file .with the Commission:an original - conl!ent before the coil.c1U8-iQ11 (){the ·.evidentiary he~riilg, the_ 
. and nine copies -of a written response, together with pr<;>of of, -_ _ hearing exaIJ1iner shaU prepare - report and recommendelif 
.· service of a copy o(the response _on the requel!ting party; . - . . decision which. shall contain findings of fact, condusions o( 
The -response shall specifically reply to each fa6trial _ jSsue law; ahd rec<>niinendatioris as to, the disposfrion. of the case. 
alleg¢cl fo be in dispute by the requeStjng pa~ty ~lld l!hW.l Tp.~ hearing ex.amµier shall ·file the' original with_ t_he Com-· .. .-

. also stat«? what, 'it any, additicm.al faC!'ual-issuesriot rajsed l:>y ·•-- ·.mission, and shall serv~ a ~opy on th.e parties. Upmfservice .. 
the :requesting party are alleged to ,be in dispute. , Any ·._. on the parties, which shalL be comple.te upon mailing; the 
factuai issue not specifically responded fo rir • raised 'Ill the . case ~hall be' deemed iransferred to the,, Commission. . . 

._ response shall be deemed to ·be undisputed for purposes of 
· determining whether there shall. be . an evidentiary hearing: 

. . . . .· ... 

19:18-3~11 . Record befor¢. the· Commissio~; excepti~ns; 
· · . · _ - .· . · _- _ _ · , _ · _ I ,• cross-ex~ptions . . . . . . 

(c) The reqµest , fqi' an evidentiary hearing· and ; the re0 . • - - - ·-· - · - -

. spoij.se; together with :the petition, the answer and ariy reply, , , • ... 0 The record before die Conu~ission after , h hea~in,g shaU ••. 
sh~ constitut~ the pleadings for th~ evidentiary _ .hearing( : consist of.the. petition for contested transfer determination,: • 
· · · · · ' ·· -- · the' answer and any replies, ;the request for ev{deiltiary . · 

,. 19:.1~3.9 Bi:iefs . 

> (a) the· absence of a h~aringj the Ch~~n )~r-0 s~cli 
> other Commission designee C shall notify each party. ~at it 
has 14 days from the date of·i;iotification to file an origin.al 
and nine copies of a supporting brief, with: prc>0f of service . 
of a copy of such br.iefon the other party. : •· · ··• 

hearing artd any n:piies; the notice of hearing, any ~fficial 
transcript of the evidentiary~ heating, -stipulations, exhibits, 
documerttaty evidence, and. depos~tioilS; together:,with ·the,. 
lieariJJg,exammeis 1teport and .any ixceptions; ,cross-excep- · 

:; tions, ~riefs, lUld :answering brids; ,which $3;11 be grn,e~eq _ 
: by the prqvisions ofJU:A.C.- 19:14-7.3· (Exceptions; cross~,. · 

exceptions; btief,s; at1swering ,t>nefs)~. · . . --- - - ' . 
' . . . . :' . . .. ' 

(b) Within ~everi days after receipt" of the Jriitial brief, ·_ 
each party may file with the Commission an origiriai arid 
nine copies of a ·reply brief, togetherwith prodf of service of _-
a copy of such brief Olli the other party. No other briefs ; 
shall be s.erved or filed without leave . of .the. chairman or 
suc;h other Commission desigriee. · -

. '. . •. .' . 

19:.i_S-3.12 Ora(argument . -

-_ Proceedfugs, under this chapter shall be submitted (or the -_ 
Commission's -con~ideration without•argument- .unless;. ors-

-- dered by the· Chairman or sucp •~ther -Commi~sion designee. · · 
· Requests for oral ~rgUitiehts~a)l be ·tiled by _any p3:rty along _ 

with\its ~iil,al ~tjef, o~·where a h_earing ~as bee,n cop.~ucteg,1 __ -
( c} -The·. Chairman or Such, o_ther -Col,,lll11ission desigpee,, .- in - .• along with 1ts· excepti~ns. or cros_s~excepttonsl _ Such• re<J,u~st -

. his or her:discretion, may grant written requests for exten~. , shall (be. made by a .separate paper, ·llll original and two•. 
sions of tlllle within which to file briefs. Such request shalt·-• copies of wfilch sl;i.all be filed\vith the Conunfssion, together _ 
set fop:h the reasons for the recj\i~st and the position of the. •· with proof ofservice of a copy _cifsuch request on the ,otper. 
other party regardiil~ ,the reque~ied extension ... , < . · -._ .. --··-· patty. - The Chairman or ·such :btlwr Commission designee • · · 

shall notify · the parties : of the assigned argumet}t date, _if 
. permissioi\t<;> argue ornlly is ,granted.' The Commission may 
- terminate any argument permitted at any time it _deems 'the • . 

(a) If,~ following receipt' of a. tiriiely request for· an eviden- . · · ,issues ~dequately · ar~edi . . ' 
tiary hearing and a response pursuant to N.JAC 19;18-3.8, 

19:18-3.10 · Evidentia:,:-y · hearings; motions 

or after d~tel')llination withou_ t a requ~l!t, it}appeando_ the • .. \ ·_ /, . · ·-· - · 1 
- - , - • _19:18-c3.i3 · Finafdetennin_ationf decisions in-the absence . Chairman or such other_ Commission designee tl:iat th.ere a,e · . 

substantial and material disputed factµal issues, a: notice of _ of exceptioijs .. -. -. . 
hearing shall be issued ~etting forth -~e time !Ulci pface.ror 1 .. _- Based Ontite partie~; Sub~isgions arid any otal ~~ument, 
the evidentiary hearing. · The Chairman of such other Coin~:: . or where an evidentiary.hearing has been. c011ducted, based 

. 'missim\ d~signee shall appoint a hearing exammer'to con- '. - on the record' in the case'as setfqrth-in N.J.Ac:-19':18-3.11 
-duct ~uch hearing; ··_ - al}d any ~ral argument, the Uunmission'or its designee shall .. 

issue and_ serve on. the parties its findings of fJct, and -,_-
(b) Any motions. filed pursuant _to thi_s- subcliiipter_ shall ._be · \ conclusions of law, •including frs·determination as· tci)whether -· 

-governed by the provisions of .N.J.A.C, 19.tl44,l thtough .. ·_ the basis 'of the, disputedJransfer was: pi-edomirill!ltly. disci~ · 
i9:14-4;8 6n unfair pr~ctice proceedings, insofar as applica~ plinary, and )nay take reasonaJ?le action to effectuate the, 
ble. - . . - . . purposes -of the Act. If per e~~ption,s are filed{t~e /ecoin-

-mended decision 'shall become a 'final decision unless the 
(c) Any:eviderttiary :hearing conductedpursuant.ito this' .•• <;hainnan or such oth~r'Collllllissicin designee Ilotifies:the i r · subchapter shall .be governed by the provistons of N.J.A.G _. partles -within 4? days after re,ceipt of_ the r,econ,imended _ 

\ ) , · . _ 19:J 4-6.lthrough 19: 1~.13 on unfair practice proceeclipgs/ ·tdheec_ ris. ! __ on· that the Cqnintissi_ofr consideiLth, ·> e matter fur- : -·. 
insofar as applicable. , · \ - -

·· .. .-. i 
. .• .. . / 
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,', , ·•.-;' ,_._,_ ... · ".·· ... · ... _-:··, . ·'· ..... ''. '·, 

19:18-,..3.U M~tion for reconsiderat.ion 

. After the dedsion of the Commi~sio 

. motion for reconsideration maybe filed 
the provisions o .· . .AC.19:14-:S.4 (M 
ation · 

I . 

19:18--3,15. Interim re,ief. ·· ... · .. ·· · • ·. · .. · . .· · .. • .··. 
Upon the filing. of a petition, the i:>etitioner mcty apply t~ 

the Comlllissipn .. fqr. an on:l~r requesting. the . re~ppndent . to . 
.show cause why specified inte.rim relief should not be grant-
ed pending . the disIJositio11. of the proceeding: . Such ct 
reques~ shall,be· gov~rnec:l,by·•·the•.Piovisions.• .ofN.J.A..C, ·· 
19:14-9.l ili.rciugh 9.5. on unfair practke ptoceedings, insofar 
as·· ctpplicaple; · · 


