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STATE OF NEW JEhSEY 
DEPAHTMENT OF ALCO.BOLIC BEVEHAGE CONTROL 
106~·Broad St~e~t· .- Newarki 2,-N~ J • 
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. ,_ MAR.C,J:I,_,'_7 ~-: :-19.4~-•. _ 
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1. HOUHS OF SALE - STATE; REGULATIONS. }Jo·~ .-40 .. LIMITING .THE :HOUHS .F-OH 
.SALE ... ANP .. DELIVEEY .. :BY. PLENARY. AND SEASONAL, RETAIL CONSUMPTION .. 
'LICENSEES AND :CLUB' ·L°IC.EI1SEES".ion· ON~:PB:EMISEG.~CQNSUMP:TIOW :~·,$AL~,' 
· DEL.IVER:r .AND C.ONS't1MPTIQN .. PHOBIBtT.ED·_! BE1W~~EN, THE .HOURS . OF l-2 : .. 00 · . 
0 ~CLO~K .MIDNIGHT' AND 7.·:oo·-.. A •. >:M.· .·· . ,· ... ._ .. : "· .. ·:·:·~' . : _: ·... '": ' ... - . 
•' - • ·... ;. •• . . . . . . . . . . •. • . . .. ' • . : - ''. . . ., ' . ! . ,,,,. 

' ••I • • " -{ • ' • 

:"MIDNIGHT: .. CURFEVi .:.·" R.ECHJLAT±oN·s·.:PR'OMULGi\TED; TO' IMPLE-~JIENT-·THE REQUEST 
OF WAR MOBILIZATION DIRECT.OR BYHNES. 

·, . . . . 

•, '. 'rl , .'• • ' . ~ . 
. ~ . . 

. :-. ' .. '· .. 

.. -·. s·tate/ R:eg .. u1a:"tto"ns No." ·4ci are .. hereby p~"ornulgated.~-: 
' , .. ;: I ' ' ' _;. ·, c ': I' . ' • • , : . . I , . • ' . : , , ~ • ' • ·' ' • • ' ' I .. ' ·., 

. REGULATIONS NO.· 40 .:- .. · } 

"·:. :.": ·>~:Rul~· -~~-·"":";·~ .. No;·· ·pl_eriar·y" ·:reta:i.-:1 constunptt6n,.. se.a-sonal' retaft _ . 
· · ~ · · cons.urt1ptidn ot~ club liqens'_ee- shall ·sell, .serve, deliver 
· · .· · ·or allow, perm:lt' or .. suffe~ -the· sale, servicfr or· · · ·· 

. .. deLiv'ery _of any a_~coholic l?everage 'or pe~mi t the 
, . -- · · c·opsumptfon · of ariy c:i'lcoholic beverag<~ upon-· li-cens-ed 

pt>:emises.- betwEien the' hours ·or ,12:'00 otclod'k midnight 
and 7:00 a.m. of the following morning. 

: :R1il:e"":2~:·-. ·During .the hours -that sales: ·are hereTnabove· 
pr:ohibited, the entire lic~nsed prem~-ses ·-"shall be 
closed· and no· 'pe·rsons "Other than the· llcensee- and 
bona fide employees of the licensee shall be~p~rciitted· 
to be _or r~mail}. thereon; but_ this closing .of premises 
requirement shall -not apply to '-bona fide .. hotels,·"·bona 

, fide· c1Ub$ ::offer1rig ·hotel ·faclli ties 6-ther" than· the 
·ser\vi.ce ·:·of '~ll.cohplic: bevera·ges·, or· to bona ·f'ide- · · 

· - · re.staur·ants·. .: · · ·- · .. · ! .. • ::_ 

,', .- ', . 
·' ' •'• . ' •• r 

Rule 3 / .· '.A -v-:Lolatiori of ·these regula tib:O:s ... sJ.1all ·)?e ·_cause . 
for s-Usperision or ·revocatiou- ·of ·11cens.e·. ·" · · ._::_" · · 

\ • • ' ' ' • • • ~ • • • 'l . ' ~ ) ; • .. • ' • 

·The·s·e tegulat'ions "are""effec·ti ve at· 12: 00 · o'' clock 
· niidnig·htI ·..rhur.sda.'y; Ma~ch 1, 1-9'45'. : -·, · · ··· · · 

ALFRED E. DRISCOLL 
". :commissioner • 

.... EXPLANAT.OHY STATEMENT 

TO 'MUNICIPAL OFFICIALS' AND ALL.: HETA!L LICENSEES:· 
• • • ·' ' ·, j • 

-:Ta· _insl1re an even.:.r~ab.ded .·~enf61"cenie~it of. ·wa·r JVIo.bitfza tion . _ 
Dfreoto'r ·.13·yx•n-~s· r "t1idni~ht durf.ciw :''req·uest"'~"· ·r · h4vt;~ ·,.pr:6.mufgat'e«i the\· 
above; r·egulations, e_ffe.ct:Lv.e <?.t·· midnight;" Marc.h ·:i, ,.1_945·, ".prOhibi ~ing 

-.the ·sale-;- serv.ic.·e ;. del.iv~:r"y. an~. c·oh:sun1ptiori .. :·:0_.f ·_·a.1 .. 69.hol.ic ~·beve.r~r'ges . · 
o~ .the· premises ·o;r .plenary and s·~a:son.al~ re·t.a.i)- G.onswnpt:io~. ·1.i.cen~ · 
sees a!id·. 9:lub. 1ic·e~is·ees ''.hetween the_. hours o:'f ·i2.:_0Q o:!,'cl·ock., midnight 
and 7: 00' -a. rn ~ · 'The : re:gula ~i'on.s'. ·reqq~r'e. · 'th'!J- t·. ·su¢h · ~1_q\~ris .. e..d' _·,pt~e1J~·~res 
shall be closed d·uring the d·esignated ·1101.irs. ·-'The·, ·closing --r·equire­
~' · howev,er; ·:·dge.s not apply to bona fide. ho.t_els, , bo.D:B;. fi9-.e -· qlubs 
9ffering ho.tel fa«!'fli:ties_,· .or 'to b.ona:'-fide :restauran.t·s;'···- :.. ... ·, 

Al though the 1~idnfght c~rtew· nrecitl~st1i ~as nOt irlitiit&d by 
m~, I deemed it the Department• s responsi pili ty to ir.Jplenent that 
'"reqpest" with a State regl).l.atioµ. Th~~ :purpose of the regulation is,· 
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to protect patriotic licensees, who will voluntarily cooperate with 
-t~e Federal agencies by the observance of the curfew, again~t the. 
threat of less conscientious competitors beyond the immediate' rea'ch 
of the Federal authorities and to provide a sound basis for local 
and State enforcemen~ activities~. 

. Thts i.s·. not_ t.h0: _appropriate· time ~.o: dlscuss ·the·_yv.1..sdom ·or·, the 
Byrnes: "request.~' .. Si.lf.fice. ·tt ·'to· say_ .~hat our arrned forces ar·e · 
engaged· in· fightirig a 'hard· ·war. ·The. ··civilian population mu!?t. ac:¢ord-
j_ngly ?-CCept, cheerfully, stringent· ·dii·ect:lves ·presumably ri:ileased · 
for the purpose of Surthering thc·.nation•s all-out war effort, both 
D.t home· anQ. a broad. · · ·' · · · · - · · · · .. · · : · 

-It is fitting that during this war period there should be but 
~one quarterback calllng the signals in so far as national polic-ies 
are concerned.. -rt is". to-_ l;>e hoped that the~e-. signals wi.-11 be clear, 
decisive, effective and, in the future, recogni~e an orderly admin-
istrative procedure. : · 

.. 

It ·is; however-, ·pertinent to ·o'bserve that. ·:h.ome front !'requestsn 
shoulc:l be. tailored to tneet ·home front condltions. Thi~·· i~- particu­
larly true Where. these "rEHJUeststf and .d'irec·ti.ve.s se-ek.·tO' :C·UI'b the 
normal activities .o"f ·a· large segment· of ·-our popula.tion.i:. a.· major 
portion ·or which is. _dire.ctly engaged _in .the war. e.ffor.t -_and feels 
its·e1f· e:ntitled to· ~ nor.mal relaxation upon the completion of a night 
shift of work. · · · · 

I cannot refrain fr.orn e_xpres$ing rogre.t that· the Federal Govern­
ment chose," ·in the first· instanc.e, t9 igno.re- the States and elect_ed -
i;;o do by indirec.tion. that which. could be much· better· Q.CGomplisl~ed \by 
direct ~ction. · · 

. A- ttreq-uestTT, ·Or _even· a dirq.cti VG,· iS ~ rather .frail prop to 
rely upon in so important ·a .matter ·as-a-nation-wide 12:00 o'clock 
midnight curfew·. · T_he 9rderiy administrative .'n~eth.od- of· handling this 
important problem would have· beeri for the Federal authorities to have 
clearly defined the national policy, consulted with.ihe states, 
promulgated. supporting Feeler.al· regulations having ·the for.ce of ·law in 
their limited fields' 'a.'nd to have. r·cquested the sev.era1. s.tates to 
acbpt supporting sta.te. regulations having the·· force ·of law, or, where 
necessary j: _-_state- l~aws·• . This would have. permitted the immediate 
mob1lization of all law enfo~.cemen.-t .agencies'· inclucling' ·_in part-icu­
lar) the local police, in support of the national policy. 

Experience indi~ates t~~t.ihe imposition of sanctions is a poor 
substitute for positive law enforcement. 

The Commissioner has· sp._~·cific autl1o.rity·. under the Alcoho~ic 
Beverage Law to prornul gate these . reg ul a ti on s • See H·. -S ~ 33.: 1:-·3; . 
H. S. 33:1-39 •. The regulations· ha've ·the force ·of law in this State. 
Upon their effective date, .they,~ill giyo ~ocal and state .. policing 
authoritiqs 'an effect.ive bas.is for ~ff_iruative .. action again$.t violC;l­
tors. This ·1s· as .1t ''shoul.d. be.· ·.our police :t-raditiorrn.lly .en.force 

· 1aws .an_d .. r_egUla_tions rathe,t· ·than r9quests or directiv·e.s •. These·· re.gu­
lations-. are being ~~H-~rved- ·uiJon all 'Licensees· in. this s·tate in. . 
accordanq.e. with the·:··pr·ac~,i~e .·or ·th'e Depart\:aent_.,, This is. iHrnwise as 
it shoul~.· .. b.e ~- ·· ~Ou~ ... .e'iti'z~ris are e'nti tie4 ·_to. the·. pri vilf~ge .. of reading 
an:i study'ing , .. the" lav~s t_hey are callec.1' upori ·to ·observe. · · · · · 

• ' • .., '.': • . ' ... .-. • .... ' I • ', • ' ' • ' ' 

T·he. ·r~gul.at.i·ons' wil_l r_em-~in. in ±"orc:e. 1.lntil .qb":ctlfted. o~ 
nbrJgateC. by the Commisslot1er. Thi's will occur "irlmiec'.:."iately ·following 
any announcen~en~ of_ a .c;.hange .· :Ln nationp.l _poli.cy. 

• • • _· ' . • ' • . • • • ' • • • . : ! •• ·. ~ 

, . 
.' ... 

("', . ."· 
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·rt.· l:s--_-suggested ·that,. at least ,dm·in.g· an experimental" pe:t;'iod, 
municipalities·refrain from the costly adoption of municipal ordi­
nances implementing ~he Federal policy, since it ~ay b~ modified; 

. ·. · _ ... I_ wish· ~o pall :~o ·.the particular o.ttention of the municipal 
authorities their sta~utory duty (R. S. 33:1-24) to enforce primarily . 
the State rules and regulations so· far. as the same pertain to. muni-. 
cipal licenses. Municipal.police are urged to _report any violations 
of the regulations to the proper local author~tie~·for appropriate. 
disciplinary action. · 

X wish to call to the particular attention of persons who· may 
seek to take advantage of the situation by operating speakea.'si~s· .th~t. 
they will be subject to arrest by iiiun~cipal and ~·tate polfce and 
State Alcoholic Beverage Control and Federal agents. State and 
Federal indictments will be sought and".~ $n overy · i,nstance, severe 
jail sen~ences will be asked for. 

The ,'pr·ohibited hciurs __ set forth in the regulati6~s,, namely·, .' 
12:00 o'clock midnight to 7:00 a.m., are state ... wide . .in-·their appli~,· 
cation. If, however, a municipal regulo.tioD:. :L.s more restric;ti ve as 
to either ,the closing hour, the opening hour, ·or both, ·the municipal 
regtilntion shall pravail. 

Packag·(;;! stores and,".· the $a•lt:: '.of package. goods: will. continue to 
.b~ gove~ned by Stat~ Re~rilatioris No •. 38 prohibitirig the sale of 
package goods after 10:00 p.m. · nnd pefore 9·:00 ~.m. on week d.ay·s and 
all, day on Sundays .. 

. - ' .. · 

-" ·AtFHED · E. · DEIS COLL 
· Comini s s i oi1En' • 

2. ADVERTISING --HANDBILLS PROMOTING "DOUBLE HEADEHS" DISAPPROVED AS 
·DESIGNED .. TO UI:JDULY. PH91vIOTE THE.- .CONSUMPTI,ON .. OF. ALCOHOL_lC BEVERAGES. 

"' 

IVIr. John v~ ~ Edghill,. Jr .. 
Atlantic. City,.N. J~ 

Dear Sir:,-· 

,· ··. ··1 

February ~o~ ·1945 

Investigation reveals that handbills have been used for distri­
bution .. to the· patrons· in your tt:1.vern advertising '."'do-qble he@der" 
drinks. . ... 

·This sort of advertising is di.stinctly ir.nproper.- In the" first· 
place,,· it. smacks ·of ·fraud since._.y.our o:rdinary whiskey glasses ,a1~e one 
ounce, while t.he. so-c.nlled "doubh:: ·header tr .glasses:, instead of being 
doubie ·that aiJount, ·are. li ounces. · 

. . . . . . 

· Mor-eover, this tyrH~ .. of ·ad,vertising,. which. seeks to ,urg_e patrons 
to buy, not the normal size drinks, but tbe ~'double headers.:l':, is a 
practice unduly designed to increase the consumption of alcoholic 
beverag.es and as seuc.hI.·distinctly disapprove,· of it (h. S. 33:1-3~): 

"r note t~e claiw.of yaut i~~h~r, who manages t~e business,_ that· 
t~ese handbills had · been obtained by your brother some weeks ago 
whil.e ·he wa.s ·a partner with you on the licens.e; that th0 hanc.1 bills 
were used -only a short tir11e and were· them ·destroyed; and that ncr such 
handbills are being. used at the present tir.1e. In view of these 
clairJs, I .shall take no further. steps in this ·matter.· 

Very truly yours~ 
ALFRED E. DRISCOLL 

Cor;1uis sioner. 
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P. · COURT. DE_CISIONS:. - NEW JEBSEY SUPBEME COUHT - PATRICK v. A~FRED E. 
DHISCOLL, : COivIIvUSS.IONEB. "".'" ORD'Eii. OF. FORFElTUE'$ ENT"ER~D BY.:. ·. · .... · . 

I' COMMlSSIONER. .. AFFJ:BMED. 

NEW JERSEY SUPhEME COUHT 
·No~ 249 Jan~af~ Term 1945 

. ··1VIANNING. PATRICK, .· 
. . ' . . . : . .. . . ~ . 

:Prosecutor, · 

-vs-

AL:FRE:D .E'. t~itISCOLL·,:. Coinmissi9~or 
· of "Alcoholic ·Beverage 'Gontrol · of· 
the Btat6.qf ~ew·Jersey~ · 

') 

) 

) 

') 

) 
- · R(3spondent 

--- - -) 

" 

Ar gu.ed. January 17 ; .. J945 •.. · . De ci.ded ____ . Filed :February 15, 1945. 
.. Qn ·writ.·or :certiorari~· .. ; 

..... Betc)re. J~stices ,.~as~~ . Bqd?_ne: and P~rt'~r q. 

. . ' . . 

'I.: 

For prosecutor, Vineent S. Haneman; Samuel D·. ·Hoffman .. 
For .. r.es.po.:r;ider:i-t, Walter D •. Van Hip2r, .. Attorney General; 

Joseph _A~ .. Murphy", Assistant. Deputy Attorney ·Ge~e~~l. 

·The :opiniori of the court was-deliv~red by. 

Case, J. The writ brings up an order of f~rfeiture made,' after 
se~zure and due ·hearj~ng:, .. on April 6, 1944, by Alfred E. Driscoll, 
Commissioner of .Alcoholic B~v~rage Control of the State of New Jersey~ 
under the authority,. as he conceived, of H. S. 33:2-1, et seg., and 

1Pa:rticularly of Sections .2, 3 a.pd 5, which provide as follows: 
' . . . . . . ' ~ 

2.. "Any such stj.Tl· or· cli·stilling ttpparatus or· parts·· 
thereof ,not registered ,pursuant to section 33:2-1 of tbis 
title, to~ether with all articles, implements or parapher­
nalia used or adiptable for use in connection therewith and 
all personal property of whatsoever kind, found in a build.ing 
or in any yard. or inclosure connected with a building or on 
the premises in which such still or distilling apparatus or 
parts thereof ar: found, a:re dC:3Clared to be· unlawful prop~rty." 

3. "Any ·officer knowing or· having. reasonable cause. to.· 
believe that any still or distilling apparatus or any parts· ,. . 
thereof constitute such unlawful property, it shall be his 
duty -~~*~~ to se~ze such· sttll or .. distilling apparatus or· parts 
thereof, together with.~11 article~~ implements or parapher- -
nalia used or· adaptable for·use.in connection therewith and 
all personal.property of whatsoever·kind; fn.und in a building 
or in any yard or inclosure connected with a building or on 
the premises·~nwhich. sµch still or distilling ~pparatus or 
parts ·thereof ·are found. ~HHf-.n · · · 

5. "If. after. such heari~g the commissioner determines .· 
that the seized property constitutes such unlawful property 
be ·shall declare· such property forf.ei tecl. ~HHHT · 

The seized arttcles upon which·most -str0ss.is la-id are four automo-. 
biles consisting of. three ·Ford trucks ·and n -station wagori-. ·One ·of -
these Vehicles was at the scene when the officers arrived; th~ otbers 
were' driven in vYhile the seizure was in progress. It must be. 
assumed for the purposes of this review that the ·prosecutor rn~nu­
facturod illicit.apple;:. brandy at his dwelling anC.- that he unlawfully 
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· · .. s.c»:J5l ·t.·h.a·:t:··.<11quor·; "ind-·4ep ... ·.prosecuto.r· so ·ad-ruits·~· The stil'i vias ·being~ 
· op.e.ra .. tec: -'cit· the· :timG · o'r· .. the seiz~ire in· the c.eli'a.r of hi's ··home ~ · · 
"lot~.·D;'t-e·~1"·9·fr: a:~·:26 :::aci·w. f"a.rni· w;h~¢.h·:··:vifa$ ow:qe,d ~r1d o·c·c·up'i_ed b;>Z hims.elf" 
·and his vvif'e •. ·The branJy~ :was made on the f'l1r1n from cider ~there: . · 

'_ .. e:jcpre~l-sed ~ .. · · .. T.he .... · ¢ide-r .. ·.vJa:s · l{ept' in.vats·, abciut 480. feet j~rom .the: .. · 
'·.<· ·~Vf.~,:~.l:Lrig .. ~.~r1cl .. pl.ped:. to ·:the <~s.ti1:c ~h:ro.U.g~(si~ ··ll..n!;le:rg·r:'ound: ·coriduft'. ·_.:·At 

- ''.:,:.· ~h~:·· $am~ ... ·ti.rne "tha,t'··_t;he ill~oit ··s·~ill·:-'W~s -·b.?i~1g""op.era.ted 1~1 ·t.he, .. " "- ....... 
·::·'.l10U'S'e;: pr-osecuto:r"1•s :;w'i.fe'. was· conducting a '.licens·ed tavetri' on ::,the ·Tarro 
. ,· ·p_r.~µii~·es .. only. i6 . .1.r ·'f_e_et ."·f'rom :.:t11e d.Well;ipg,: ~· 'lr1~ a:ddi ti6n, "the :Pa tr'f·c'ks 

op'e,rat·ed ·.-a- "ptdnic -gr.6:Ur1d- ·:at,. tht;<b-ci°ck:.<cif ·,the·ir"--i-avm: illo:i1g. the. hank··· of 
a bit· of water known as Farrington ---Lhke~ ... A:ltho'ugb >other· arttcl'G'.s .. · 
were seized;-.. -.pr.osecu_tor novy.,,.tj.emands. Qnly. th.e mentiorn:~d: motor .-· · 
vehj_cles, ·a -f·ew pieces·' o'f·" furni'ture · (c'oris'fsting .. of' "a ·ki·tchen .. table_, 

·a single bed, 3 chairs and a. dresser) and. 96 bottles of tax·-paid 
alcoholic. pevf::rages (92 bottle·s· '"df. hran'dy·;' whiskey' ,gin an_d rum' and 

· 4 bottles .. : of .wiri'e)'1t·-'·· The 1~~,quor, was 'Sei~ed ,in ~he _hous~ i9cat.pd . 
where the still we.s·; thd"1notd:r··\re·hicleB··:on:·the g:r'olinds·'"in· .. c-los·e - . 
proximity thereto and the furni turc. in a room which was a part of'. .. 
the cider' press structure -- a "sort of a living :room alqi1g·siid'E;? · (-the 
cider p·ress). containing furniture a·~ if somE?one was ,sl.e.epiri~( thet•e. ". 

- ' .. -::Pr·es·e··~.~l);t()?;'> b~·~.~.d$.; h.is case in. .'J?art up~n· the pro12osi tion ~hat 
the automobiles "vll"ere t10t "tm the premises .when the officers,- .arrived 
and began their seizure _and vvere not found in tne .building. whe_re the. 
still was or -- so prosecutor contends -- in any: Y-ard,..oi" :e.nc16sur.e :. 
connected therewith; and in part upon the argu_nient. that .. tlfo. ~3t·atut.e 
authorized· the seizure or forfei turo of. _.per8-o:p.al. property only if 
that property ·was actually used oi) was adaptabl·e" for use_ ip the oper~ 
a ti.on .of gµ i.J.._legal sti,11. The comrni'ssioner ·contends· tha~ ---under the 
stat·~te., .. : supra·~,. tJye:ry. ~r-ticle.- .·of: ... :.pe:r$,On~l prop,<;;;r:ty .'on .. .the" ·rarm wa$- '-.! 
subject "£6 -seizui$ .. ~anq··.!_tprfeitur-·6;"· \" i: ...... --· "·" .. • • .. • • ·- .. • ". 

Upon ... tile . }~·6 t ~ .. in pr .. 6o.'f . it _is . .-a.ppar-en.t .that. )~h{ :p·r·o~ec.utor :::: a1~d 
his wife were. s.o. c:.f,r·qu;mstancec1 'that th0y could·, if the'y viould;· o'per­
ate an integiated bu~iness in illicit liquor beginning with thP , 
production of the raw materials and extending thrdugh··the · ·v·arf.ous ·, -.· 
. s.tages ,-of mariufacture to the sale and consumption of ~he product and 
t'he; us~e"-·o'f the by"~prodticts ~ . The facilities· ""3:nd· opportuiii ties were . 

__ t~10.r·e·;·: ar:i.c.r since_. thE!·re· ·v\ras an ad1riitted · viOlatfou.··1n ':res·p~¢t. o.f niantt­
:,f'[fo·turo-.'.·.and sale; : we· . must-.coricede to 1

•• the. cornr4is sioner.,, ·'-uridet . the: :." 
·br.o.ad .. t'erms· of' ,th0 ~·statute·~" a ·:rah--· :·f'iel~ :fn,_a·ec~a:r:~ing: fo~feit: :sucli .. 

·-articles· "as· were r_easonably · adai)table, ·for use :in· the.· propib.it:e_d. _. ._. 
· .. etiterprise·.: Mrs•· ·Patrick· wa;S fYart: .. owner ... of· the.-. premises.: and· ·,· -. -· 
· co-·occupant. of.·-,tho ho·uset· .in ··thi:; :"c~ilar Of ·whtch:A~he still.,.· ,s-teaming 
and, war·rrt, at" the· time· :of ·$ei.zur·e;· :w-as· operated.·· :.We attach no ... c·o11~-.. ·· 

··elusive significance. to _t.he )~act· that th~· ·automobiles· were n0.t "on .... 
the··s·pdt. when·· tho-·officers· fi.rst c0,rrie:• ·: They .. we~·e· su¢h chattels. o:s 

. would well fit- into the transportatiot1 of et ther:. the original " 
mat~rials or the finished_product. ~hey were, to use the statutory 
expre·s?ion_~~ .. :nadaptabO.e · fo~ u,se · in:·.co'tiriectiori" .. ~v~th the .. dis:ti;Lling; 
and. they.·were: ·~rc.tually--: "when· ·S:ei:zed,- · ori ·the ··::t:»reriliSes" and in S\lCh 

.. p~oi:im:l ty: to ... the bu:i.-idi~g- :where·" tb9 :.~tJ.11 ·was· ~.s. to he; .. in··oui" · · 
:."·~ii+d~~f,·:·within "the: "yc.1rd·." ':"The-···¢.ider vats-were:.feed~ng .into the .. 

-·still ··r.ooin "as·:actU:a:tly:: "as,··thoug·h .. immecliatoly .. adjacent ther.eto anO., 
were,. w~ :con.sider,.· ·a :part of ,the a·pp'ara tus .- . Th~·" 'furrti t-ure h$.d _·th~ . 
sembla:nce of· being· for the use and c.orn1eni-enCe-."o.f· .. one c·alled ·up.on.to 

· o·perate ··tne ". cid~/~ flow and .:.t~e -prc)c·esses :·to ·which·._ that: .function--. c·op-
. tribut8d ~-- ·The ·tax~pai'd · 1:]._quo~·· hacl-:.sµspi'cious ·proximity· to-_· ·tb:e :r.:oom 

'o'f tmi:awf.ul manuf·acture;. ·i,t· ·was:- found, ·in· the" ·same-"· l:louse ~~ .. - ·:JJ;-t · 1·s .. nqt_ 
m1rea:·~»onable -to <beli:e'Ve· ·that ·it was ~there·: f.or,· s·a1ae · func·tion·:.so, · . · 
~elated_ ·,to· the:· operaticon:"·as. to.~.-be:· a ·part t.her\~:or'; ._perha~ps · so. that·· 

'···the tax.:..pa.:Cd.' liquor a'nd ·the 1+lieft .. br-anUy :· i1lig.h:t.:"be- ·-'blend'ed,: f.?rt.i-­
fi~d, mixed or processed., the orie --with the '6ther .. --: All al'Coh?11..C _ . 
beverages- located in any building where an illicit beverage is found 
are subj,ec~ to seizure and forfeiture under R. S. 33:·1-66(b). 
I . , /' . , 

\ 
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·,>We are nqt,-pr?pared
1

to hplµ ~i.n .the broad .terms. of respondent-ts 
~contention;·:~ut .~~ e9nside! that ~ll of the artibl~s under di~pute 

werG reasonal:?J.y : ad~p,table. fo;r :use. in· connection ··v~i th the. operation of 
the sti+l .•. It. vms. :>vvithi:q. .. tJie. leg'is.lativ;a pr·ovince to"· declare S:UCh 
chattel._s, forfeit..._..:: "'J!he --~~tic.les>are.,-'. :-we·" think, within.· the c·ompre_hen­
s-ion ... o( t:tie: 'st.a .. '.tU;t.~ry.,·.au-p1ori fo'"·,·. even ·.lirn.i ting tha. t. authority' . as we 
do :for _.the· pu:rp«S'se·s. 6.C:this, deci-$1or+,· .~to. the· seiz~re ·and f.or.fetture. of 
a.rtic_l.es ..-tr:ia-.t ,are .. "a·d.~:ptable fQ·J:;' .. ·tH3e .. · :Lri. coriµection .. wfth ·:th<$ prohibited 

... act ....... :_po_".l.in1i:tect:;~. ne~.th;er .t.hE? :.s'tl1..tut'e r~or,. ~4e forfeiture violat~~ .. any . 
-:-._ ·co~s-ti tu,~tqn?-_i ~·r;rpv.~ .. $io,n·· ... ;c;-oldsmi th;. :Jr. ·~ Grai1t 9ofapanY ·v~ .. unite<?-
. ·sta~~ps ,.:-,254 _u: .... ·s .• :; $0.5,-._ ·_~5 L.avv-.Ed •. ·µ76.>·.: ... · - · ....... · ·., -.. -.- : 

. . . . . .·.. . '. .. .. . .. '_·_ . 

. The· ·-,orci~f .... lihci~/ r.~·vi.~w: vii'11 ·._;~e-~ ·a.ffirmed, ·vvith costs. 
•'.,• ' ; .. , ,, . . - . . . . . -· . .·. 

• • • ' •• ; • ' ' • • ~ • ' I ' j • • • 

,".·, ·; 

~-:-'-~~.~-~-.-~-- ...... ~~-,~--~ .... -- ..... - .. ~ 

' .. -·:·· 

4.·' A?P,~LL~TE DE¢r~rq·~s ·:~ .. :~Ct~ARNACK'y •·. s·E~~::.BJ:t_IGH~. (C_ASE NO •.. 2)'. ·• 
' . ' ... 

cas·e No: .. ·;2"' .. ·:.... ·.: ... · · · · ).:: 
.MAX ,GEARNAGK;· .-_ .·. :·-,·: .. ···. . . . 
. .. .. . .. ••· ' . . .. . . Appellant, , ) 

· .. : ·: -.·;, ".'.-."< .. :-. ,; .· .: .... ') 
. ', . : . :--VS--;_· .. ~ ._ . :~· . ,- . . .. -. :_ 

.BOJ.WUGH: CO.UNGI°L '.-.'O:F. THE 
BOROUGH. OF .SEA .:BRIGHT. ·.-. 

.. 

' .. : ):·-:· <· 

{ ; : ' . . . . . .. .. . . , ) 
., •·.· .{!" ' . ,• • -·,-. • .•. ·. 

.. ..:.. ·.._ .. - · , ... Re.spm'.lde;n_t .... , . 
- ..:.' - . _; .. -·· ~~·-~'..,;. ··:·~ ... -: .. -) 

.·. -· 

. . . ON APPEAL . 
CONQ;LTJSIONS A~D Ofi'.bER . 

Frankel ·&·Fr·ank-e1;·~·-Esqs •. ;. "by· ·cntirles"-Fra:Q:keJ~, _Esq.;· ~tto-rn:ey$ ·for.' 
. · · -· ·App·e1lant ~ 

~.eon E.· Reus.~ille~. _Jr ... ,_ Ji:!3q~ J>. Attor~ey. for .. Hespo~dent •. · 
Fr·eder.:i.c. C. · Ritg'er '··Esq. arid Edward :W. ·Wise.-,._. Esq.', Attorneys · · · .:. :. , -· · · · -.ro·r ·objectors.·:· 

BY TIJE. :CmJiTuIISSIONER.:: 

In -_a ·.pr.evi.ou.s:·. B;ppeai -betwe.e~ the··. sari1e· .·parti'es ,.·.the '_n~a.t.ter. was 
remapded to ... ·:r.e.r?·p.9ndont for. .. t:hia __ purpose .of tci:king. formal nction· upo1): 
-a·ppe*lant' s. applica:t.ioD; .for, a . plenary. r.-e_t_EJj.f_ . c.ons:·illnpti.on .license f.or 
premise·s· _located '.at .1128-1130:: Ocea;n .- Avenue.,,--...sea B~ightc-•. Charnack. v. 
Sea Brighh; .Bull~tin 644,. Item·~ ... ·Aft.er· the -entry· ··of -the. order in 
the pr'eviqus case, · .. responqent: .consiclere_d t'l1e' appe.lla~nt rs app_lication 
at- _a· meeting. held· on De.c.::;mber .21.;,. 194A~ _.,At. tpat me-eting ·a.· _moti9n .to. 
deny the application ·upon· the ·ground.- that· .qppellan.t ts i:>remises are 
too close to· o..ther licensees .. w.as · c;idopt,~d by a .yote of·_ t!3:r~e ·:Ln favor· 
and. one ago.ins~ .anc:l, accordingly, .. appe1lnnt-~.s: a1JPl~cation .·was denied~ -
Thereupc:n .appellant file.d. this .. app~al~ · ." _ . · ._: · .. . 

. ·.· :. :.The-. pJ:'.emtse:s for· ~·hicli ,.tile iic-ei)s~ is. s:oug~1t was·. or~ginall.y . 
part :of .a large. restc.l,µra.nt, including .. : the ground .floors 6f .three 
buildings de~.cfi·bed in· the._;te~timony · ~s No?.-.--1124,. 1_128. _and _·1130 . . 
Ocean Avenue, .. Sea; Bright· •. · Some.·. time .. ago·' a· plenary retail consumption 
licen.se coveri:ng. the: ~ntire. resta~U'ant was.· in._ e-xistence and ·was· held 
by George ._H • . ·Kr-aus;3 ·,and· Ch$..rle.s_,.E. Be.tz;: dotrig·- _busin.es-.s. a,s Harty ts 
L9bst:0:r .Hou~e., . Subsequently,,·Krai.;tss and Be.tz. r_ec1:U_ceq th~. size of . 

· the.ir restaurant. to .. cov.er. "only._ th~ ground floor of t.Q.e bu.ilding at ·, 
1124 Ocean Av.e.nue and t.be.:Lr .. plenary retail . cor1su1aptioi.t .. license. was . · 
ithe_i1· limited . .-by ~he· loca,l "is:su,:i,ng- :~ut_h9rttie·s. · s.? as. t9 excluct'e · f°rom 
their lfcense; tht;; _ gr:ound '. floo_r,s .0

1
f. the b~.ildi'ngs _)tr,iown ·as-. 1128_. and 

1130 Oc-ean Avenu.E.h · At the p:re,sent .time the l.ic_ense.~s., ·Kraus$ . a~d 
Betz,. h_o1d_. a·: plen<;=iry retaii .c9J)sunpti-on .lic-ense which c_over.$ .only. the 
~remises .known_ as ll.~_4·: OcQan· Ave,nue.-. 
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/ 

·rt.. appears. that~ for some ~time after the 'chc.mges rec~.ted. above".,·' 
were made_, . the buildings· ·at 1128 and 1190 were vacant· and .. \Vere · 

/ 

deteriorating.. rn·· Ja:pua·ry·: .. 1944_· the appellant .berein purchased :both 
·or these--bu.ildirigs ·fr:o~r--th~ Borough .whj.ch had-: acql,J.ir.ect .title, thereto •. 
Appellant then applied to respondent for a plenary ret~il di~t~ibµ~ 
tion license for the ground floor of the two buildings which he had 

, purchased, and that license was issued to· '-hirn .. and he" is .still the·< .. 
. - holder ther'eof al though he has never condy.cted any ·opera tion.s -the·re-

under. · · 
. 'l. 

;:··! 

. Appeilant ·now~ seeks to obtnin a plcn'1ry retail c·ons:uniption- _ 
, . license for the ground floor of 1128-1130 Ocean. ·Avenue·./··and offEfr-s to 

surrender the plenary. retall distribut_t.on l,icense w.h.ich. he hol4s: _fo.r 
the same premises. The issue in this· _bi-se: .is. whethe~ ,·.· ttrider· ·a.11 ··the 
circumstances 1 . respontj.ent abused its discte.tion i_n .r_efusi~1g tQ. issu8 -

· ~;,. the plenary retail cons_wnption license•-. '.; .. · · ·. / · ... , · ·~·-.. ;;·.·. -· ·~ . · 

The number of rotail licensed premises of ea.ch partfcular .. c~a$S / 
. which should be permitted in any particular .... ·sect:;i..on ~of' a mlinicipali ty 
·f is confided to tI?.~ sou~c~. dis.cretion. c)f .t~w. ~opal. i:s·su.i:og,_C11Jtt~orit.ies •... 

qantoriello v •. Howell-, .. Bul_leti_:q .. ~t)2r ... .It:enl _s;.: Alpert v. Asbury: Park, . 
Bulletin 380; Item -~; Curry v. Margate City 2 Bulletin 460, I_tem . 9; 
Savoy v .. .Asbury Par1b_ Bulletin 626; Itm..! 8. · · " · · · · · 

The ev'iden·ce· her.e:in sh.o\ivs that;· ·'l;n. ··Stddi tion . to th~. plenary. 
r~ta:L_l consumpti·on. license issued: Sor mirry 15· Lob.ster House,· ·sir.iilar 
licenses· .nave-. bee,n:. ·issued .for .. pr_e.rJises -.known .as .. "S~v~9ish .Hop:n.-. · ·: 
directly .acro:ss .. tl.1e stre~t ·but. se.parate:d:· by -a railro·act, and .for .. 

: Ror.ie '~ Hot.E.(:C 'anu .Axel s eri rs, . po th~ of which .:~lr..e: 1oca te_c:.·';_i_p.. the . i_mp1edi~ 
. '. ate vicini.ty.1· The permnn_e:nt .:popula t:ion o.f .t.he. Borough .is· .apprC?x~~, ·. · 

mately ~00·, but. -is~ inc;reased· tp .many· th;ousands dur.ing" ·the. smnmer ~- . 
The ·total nwnb.er of. plen,ary 'r;0t.ai.l :.consttl11ptioh licenses ih · .exis tenc:e 

' in the Borough is. thi:ttee.n;, eight . o.f .. whic~h are us.eci. only. c:uring . .the; 
sur~m1er months.· Appellant states in support of his appeal that there 
is n.o re-s-t.aurant,_, -o·tner than. Hurry '·:s.-. Lobster Hous~, which ·serves . 
alcoholic ·beverages .turing: .. t.he. :Wi'riter months •.. · .As.ide f·r..orn" that· te'.s.t.i~ 
mony, he· f a.ils to. -.show . any sp.ectal net:: cl for' .the i s.-s.ua:i:lce of. anothet 
plenaF.y. ·retail consur~1ptiori .lie.en.so .. in that ,section of .. the Bor.ough.· · · 

) 
i; 

. ,. ' . ' 
' ... ·'.·' .. .'• . . : ,• . : '~ . 

. " Af.ter considering .. all,.the· evldei1c.·e.,: I· cohclud·e· that appellant 
has· ·not sustained ':the ·burden ·of: .proof in· .Gstablishing tha-t res·po·nd.ent 
act~d .arbitrarily-··or abused its dis~retion~ The· action.·of:respondent 
is., tJwreforE;, affirmetl.. - .. · · · -

·. Acc·o_rc:_ing1y, ·it ·._is., on ·thi·s ·l.9tn· day of' .February·; '-T945., ... 
~ ~· . - . ' ' .. 

~ 
. ·ORDERED~- ·that the appeal .he.rein he. !ancl" the 

diSi:1is s.ed 4' · .... · .. ~ · ~ . . . , '.:· r 
~ ~ 

is -.hereby .... 

i· 

. ' 

.ALFRED .E:. DHISCOLL 
· .- Con.iE1issioi1er; · 

l ! I I I •' • ,' • ' ' ~ • 

. ~ . ' '\ : 

. ~ ...,: . ' . 
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5 •. DISCIPLINARY PHOCEEDINGS --. LICENSE· SUSPEN:Pl~D. FOH. THE BALANCE OF 
' 

1rERM. WITH. LEAVE. TO '1")ET!TION ·TO" L°IFrr. UPOrt' COBHECTIOI\f OF .. 'I.L-Lt~GAL 
SI.TUAT:tmi .AND. EXPIRA'rtoN OF. ·40 DAY'Sl SlTSPEi'J°SIOl·J. ~· ILLEGAL SITUATION 
CORHEdrED .AND. SUSPENSION .PEHIOD ·.HAVING: EXPIHED . -- ·APPLICATION TO 
L·IFrp GR·:~ ~·1 T·E· D ·: . · . . . . 

· . ..i. ~ . .;ti~V · .- . ·• . ~ · .. 

In. t_qe . Matt·er o'f". D1s ci'.pllri.ary 
_Pro_.ce,oding_s. ·~g~tri~t -.:_ · · · · '·-~- . .) 

) BELA HAMPE CATERING CO., INC. 
611 Central.Avenue 

. · Ea-.st' Orange,· "I'L- J.·~· ~-- ·:: · 

Holder of .Pie·nary'. Be tail · Coris_ump~ 
:tion L1cense c.;14 'issued ·by the 
·Munic·ipal ·Boar·d of.- Alcoholic · 

·" }­

Y · 
) ..... ' 

Beverage C_ontrol of the City 6r·· · 
·East prange. ) 
- ..... ..;.. · ..... - - - - - --:- - ~ -;~~~-- ~ 

.1.,, '. 

ON PETITION 
. 0. R· D_.·E Ir ·_, · 

Charles E. -Ha1~rE~tt . .J Esq.,· Attor~ey- f.or Petj~ti-Cmers; · · 
. · .. . .. :·.,: .. · . . · Joseph MC3:tturr-i :and- R.am~ro Gomez_.·~:· 

· -911 Jan4ary· 11, 1~4Q .r suspended· defendant• s· licer1se. for thE;; 
oal_ance of its term, effee.t:iv<~ at ~:·oo a.m~ :_January.· ·1_7, ·194~, after 
it had pl,eaded-QQl(vult: to·a·-.(;harge·al·leging· that it_ had·fals.ely . 
answered· a. ·question «ln: its application :for q. li·cense:·o ·Re· Bela>·Ho.mpe· 
Catering Cd., Inc.;, .Bulle~in- 646~ Item 7.~ .. Th sald ·:order it.·>~vas ·pro~. 
vided :that. bona; fide purchas.ers .of :the ·business ·might apply to" riie to 
lift. ·the · sus.pensi.on:· a_fter they _.had obtained .-a. transfer. of :the · -
licons·e-_ subject to the .suspension; provided. further, .ho.v~~ver, th9-tJ. 
in any eve!lt_,.· a fqrty-day sus'penston ·must be s\3r,ve.d.; · · .· ·' · · . 

PUt>.su·ant .'to·· said leave, Jo":s~·ph Mc1tturri.. and:·.-H.~rn:Lro· ·G·o!i1ez. ·have 
f;iled a verified ·peti tiori wher.ein it._· is~ set. f.orth that they have 
ent.e;red. into a _bindii1g .· agreeinent. to. ·purchas:e the ·-restaurant and : .- · 
co.ck-t;;ail·. business now ·operated· by. defendant~ ,·and·. that· the .. purchase 
will b~ completed updn the transfer qf the.license to them. ·rn 
-.sai_d .petition i_t: is~ ·.furthf:r .s_et·_forth: that, upon .. comp1etiorr: of the 
p_1.;1.rchase., ;B_~la·. Hampe. ,\ivi.ll" .hav.e. absolutely no ownership· _or" beneficial 
i_nterest.- in said_ busine,ss exc·ep.t. to ·the. _extent· of _holding· a. csrtain 
chatt-el _mortg.age given· to secure the balance .of -t.he:· l1Ur_c-hase ·pr.i.ce,. 

The petj.tion~.ru.rth~r.· set.s:. forth that .on Februar:y_. 16, 1945: the 
Municipal Board· of Alcoholic Beverage Control- of th~ ·city··· of East 
Orange transfer.red .the. license·i .·. subj:ect to.· the ·suspens:ion_-. imposed, 
from Bela Hampe Caterii1g Co.; Inc, to Joseph r~1atturri and R.amiro 
Gomez~ · 

It appear'ihg ·from the. facts set forth in "the verifi0d petition 
th3.t the unlawful -s-it'ua t1on has been corrected, and it further · · 
appearing that the forty-day suspension will expire on February 26, . 

. 1945, at 2:00 a.m., the suspension will be lifted effective at that·_ 
time, ' · 

Accordingly, i~ is, on this 20th day of Februari, 1945, 

ORDEREDJ that the suspension heretofore imposed be lifted, and· 
that, Plenary E_etail Consun1ption Licensf:; C-14, issued by the .Munici- · 
pal Board of Alcoholic Beverage Control of the City of East Orange, 
bG and the same is hereby rE3stored to full force and opera ti on, 
effective February 26, 19~5, at 2:00 a~m. -

ALFRED E. DltISdJLL 
Commissioner •. 



PAGE ·9•. 
\.. 

6. DISCIPJ.J!NARY PROCEEDINGS'" - . CI4ARG'E OF PE.h'.MlTTil·JG; A: BRPJVL- ON· ...... \ > ' 

. ;I~IGENSBp·"J?REMISE'S ,. ~~nf V!OLAl1ION ·oF: :HULE'' .5 OF_: STAr'E REGULATlONS; ' 
Np~ .. .. 20 ;·· D!$IvIIS'QED:. - -DEPAHTMENT. FAILED. TO· .StJSTAil(·'THE, BUEDEl'J.· Q:If. 
Pf100F. -. - . · . : . . . . · . , ... · . . . .· · -. 

. \·. 

In the Matter. of, Disciplinary · 
Proceedings against · 

MRS. BRONISLAWA LOJKO 
T/a GOLDEN SLIPPEH 
189 Burne·t·. $tr~·~c;.t · .. " 
New Brunswic.k_,: .N~ J, , 

Holder of Plenary Retail Consump­
. tion License C-35, issued by the 
_Board of Commissioner$ of the 
City of New Brunswick. 
- - - - - - - - - - - - -

) 

') 

') 

) 

}·.·I• 
\, . 
I 

'• . ~· 

CONCLUSIONS 
AND OBD~R. ·: . 

William c. Egan, Esq., Attorney f'or. Defendant-Lic'enseEf. 
Edward· F. Hodges,·_I~sq., appeartJ1g for State. Depar.tme.nt.···o:C 

:_.· ... -· · :- · · · ... ~lc6holi.G Bevor~.g~ C()nt~.-0.1.11 ·, .'. 

BY THE. COMMISSIONEH:" .. 
_ .. ~ ' .. 

; ; 

. . . . ~ _; 

· Defen,dant--licen.see plead~ not guilty to a ch,o.rge that. on 
October .3.1,, .-f94/l"·She. allowed,'. permi.t.ted and suffered' )~ri ··and ·upon b,~r 
li'c~nsed .. 'P+e.mi~fes· a' _d1stU:·rpahce ... or -.brawl,~ i,n violation, .of' :Rule .. 5 -o:r· : 
State .. Reg·u1a.t~·ons No.·. 20. . _ · " ,_ · · · 

" ··The .. te.stimony. ·-·~·f .. the. patrons pr.eser1t · .. or1 the .. eyening_ qi 
October 31, 1944 dispi-oses that during a fi'ght ·:on the.· l.fc·ens-ed ·:prem-. 
ises between ·two soldiers., one soldier was fatally stabbed by ~is 
advers.ary ... · 'l1he -tes,tirnony Q'f. the "Wi.tne_s.ses indic·ate-s- -that no : .. , . 

·. distur.h~nce occlJr.reQ.· pr~o:r . .to t_h,e time .. ·-vvhen the ac.tua.~·. ±:ight ~dok 
place •.. Alb.ei.,t ·DtE~w, · 3: .c.iviliC1.n, :st:a.ted· that. -he .. was ·standing at the 
bar Wheh ,the· hr.awl suddo.p.ly -started and. that· p~evious thereto 
tH~~H~-there. wa.sn rt 9.ny .. arguing. abo1.1t it and wha.t :L_t started· over .I 
co11ld' .. not .seiy ... n The ;remai:nipg witnes.ses who testif.ied· concurred irt · 
thf's· ·sta temt:fr1t. '.-. ·. · · · , 

- '1 - • • ' . . 

.. · The· .emp.l~yee. who ·tended· bar te.stif'.ie'd that at the time ·~·of .the· 
<:)ccurre·nce of the brawl he was-· sitting· ·near. the--.end of 'the bar eat'ing 
his diriner,.:· · ·Another rna:n bad· replaced· 11:tm ·temporarily · a·s "bartender in. 
order. td (give. hiin an opportunity t() eat his meal. This ·employee 
testified, furthermore, that there was :q.o disturbance previous to the. 

· ... actual- ·cornb~t. but that: when. he .. saw .one of t.he soldie"rs br.andisliing a 
. knife .. he inlnied,fa·tely · rusliE:d 'fr.on} _.the· prerrii$eS i,11 ·order to :su_mrnon the 
aid o.f the military pol·i_ce or ci vilia.n '.police w_ho mlght at t.hat tip1e 
be in thB iniri1E?diat.e vicinity •. !,.am satisfied i11at :the other mah who 

"was behind the 'bar· .bad· no.- ;opportunity to :Lnt:~rfere hefore ·the. · 
stabbing occurred. The li6ense& testified that she was·n~t present 
when the a9~~ai melee. took. place· buti aft,er be~.ng ._notified, immediately 
~D.!Lle dovms·tairs to the taver:i;-1. 

The evicte·nce ·adduc,ecf 1:n ··the· instant case fails. to tnvolve ill' 
any· vi_ay ·the-· lic&ii.'see pr J1e.r "empiqy·ees· with .the· disturbancca,. brawl or .. 
the_. r~·sult':1-.r1g fe~.talitY. :that oc~urre~l .. oi1 the licensed premises·. . I.:··. 
might·· fu.rther fi;dd .. that· :the premist~s wEn·e' clos0·d, by order.'· of' the::· lo:c_al 
police 8.uthoriti.es inunedi.ately· after the commission of the homicide". 
and were closed for two .weeks while an investigation was.being made. 

, The police have the: ·pqvy,~r .. to ttnnporarily clos.o licensed premises in 
·cases of public ~m0tgenby~. Re O'Neill, Bulletin 24, Item 4. Ufider 
the circumstances, I shall dismiss the charge filed herein. 

Accordingly, it is, on this 23rd duy of February; 194:5 i 

OhDERED:) that ··the chargE? herein be and tbe same i:3 hereby 
d.ismissedo 

'ALFHED E" DHISCOLL 
Commissioner. 



( 

.. 
PAGE 10 .. BULLETIN 655 

7. DISCIPLINARY-·"PROCEEDINGS PEHlVIlTTING GAMBLING ON LICENSED 
PREMISES,. IN. VIOLATION O~ RUJ.JE 7 ,OP STATE REGULATIONS NO. 20 ~ · 
PERMITTING:A LOTTEHY -KNOWN ~AS "N01vIBERS GAME" ON LICENSED PBEMISES, 
IN VIOLATION·OF RULE 6 OF. STATE REGULATIONS NO. 20 - LICENSE 
SUSPENDED FOR A PEFdOD OF . 20 DA:(S, LEq.S 5 ·FOH PLEA~. . 

In t~e Matter of Disciplinary } 
Proceedings against. 

LEO KEILP . . . ) 
T/a MIDWAY "TAVERN 
248 County Avenue )., 

•

1 

Seca·ucus, N. J., ) . 

Holder of Plenary Retail Consump­
tion License C-19, issued by the ) · 
Town Council of the Town of 
Secaucus. ) .· 

- ..... - ... ~ · .... ~·. ~- . ,;_ , - ..... : - ... -, 

CONCLUSIOI~S 
. . AND. o·RDER 

-Kesselman & Berg; Esqs. ~ AttornB.y_s .for Defendant~Licensee. 
Edward F •. Ambrose,'Esq~, appearin~ for Depa~tment of Alooholic­

Beverage Control. 
·BY THE COivilVIISSIONER: 

· .: · De:fer1dant-li~e~s-ee pleads rion vul t. to .c!1arges "(l) .. i-hat he 
allowed.,_ :permi"tt.ed ·and suffered gamblir.i.g on thE? licen~3ed .. premises, ih 
violation of Rule 7 of state Regulations No. 20; anct·(2) that he 

. allowed, permitted and s_uff'ered .conduct of a lottery known as the 
"numbers gamen . bn the .licensed premisbs·,. in viola~tion -of· Rule 6 of --
State Regula·~idns No. · 2.0. · · · · 

· The file· di::;c).o'ses that, on January 12, 1945, an ABC agent 
observed two· ·patrons. i.n the, proserice of th£ licensee engage in a· 
card ~am~. At th~ conclusi9n of each of th~ two hands played, a 
small amount of money was ·collected by .ttk; ·successful _player• ·On 
January 24, 25" and 2B ,- 1945 the age,J:i.t placed.· small ·be ts on various · 
numbers ·with the licensee, who. immediat1::ily. entered a telephone booth 

. on the premises~ On January 29, 1945 the agent placed small bet 
on sundry numbers with the bartender, who is the father-in-law of· 
the iice.nsee. · At thJ.s juncture of the proceedings, pursuant to pre­
arranged plans, ·two other ABC inves~igators ,. ac«j.ompanied by four 

· county detectives, enter Gd the premises, identif_i.ed themselves. and 
seized the evid.ence. 

-. 

· The within licerise~ ha~ no previous adjudi6ated ~ecord. -However, 
fn vievv Of his actual participation in the lottery and his acquies- _ 
cc·nce ·in the playing o.f cards -for money,. I shall suspend his. license 
for-~ period of twenty days,.with a:rcm~ss!6n of_ five days for ·the 
plea, making ~ net suspension of fif~een days. 

Accordingly, it .. is, on thi.s 26th· da~r of February, 1945, · 
' 

. ORDERED, that Plenary Retail ·Consumption License C-19, issued 
by ~he Town~ Council of thG Town of Secaucus to.Leo Keilp, t/a Midway 
Tavern, for premises -248 Coui1ty · AvehuE::, S.ecaucus-; be· and the same is 
hereby suspended for a period· or· fifteen (15) clay·s~ ·camm.enci~g at· 1 

2: 00 a.m. March ·5, 1945, and· terminating at 2:00 a.m. Tuiar·ch 20_; 
~945. . . ' 

ALF'HED E •. DRISCOL·L 
Commissioner. ·· 
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8. DIS'CIPLINARY.. PROCEEDINGS· ~··· ILL-ICIT LIQUOR - LICENSE· SUSPENDED ·FOR 
... A PERIOD' OF 10.. DAYS~ . . . . -·~ ·. · 

' . .. -. - ) ' - . . - . ~ . 

-~·n· the Matter-:~±\ D'iscipt'f'riq:rY.- . · , 
. Proce_eai·ngs· ·ag·airist · ·._ ·. ... .. ... ·: 

. L_INl10NIA: .PURE EQOD- S.HOP;;:"~ INQ·.· , 
.:_5~:s:.-530. F.ede~ci:1;. s.treet .. and· · .. . ). ... 
· .. 529-91-39: T_~y:ior Avenue.:·_~ _ _.:·r.:etJ.r:,. ",: . . 
Camden, No _ _ i.T., · . ) . 

• \ ' • :· < ! . _. • ,~ ' I <. . ', : '1 

Holder of; l?i.en~ry: Ret.ail .. Con··sUnipti~n ') ·· · · 
· ·Licen.$_e. ,c .... 30, is~u_ed- ·.by- t:he Ml.lPictp:a+. ·.-· · 
Board ,.-of: Al.cotioll-c: J:lG.v.er:ag:.e, C9ntr61, .-.) :· 
_o:f?··~h~ Gi:ty. ·.o.t- ~e.mq:en~·.-.:·,; . . :-,"·-~ ::.: .· .-. . ..... 

'.\ 

.. ' .. _'. 

CONCLUSIONS:' 
AND: OftDEH· 

...... 

. ' ~ r . ' . 

1 \ 

·- - ,.- I. - -· . ...,... -:-: .':""' ' ~- - "~: ·- ._., - : -_.;.; ,, -.. ·..,...) ' , . ; , " ".' 
.. · ... 

'•· .... ·.·.·,_ ... - ,_ ' .. , 

.:·Ea.warc1-· w~·s:t-; :E··~ 1cr~:·;··;·x~.:tor·~~--&y ... r~f'::··ne·'ie·nda~:t'.~~1~-~i1s~.~~;: . 
Ed.ward F. Ambrose,· Esq~,.: appe·ari11g 'for· Department of 

...... , .. ., .Beverage Cor1trol. 
"l '~ ' ' .. : . ' ' ' 

BY THE COMivIIS.SIONE:ffr". ·-.., \'; ·· · _._, .. _:. 

iilcoholi~ · ,·· 

Defenqant ha~. -~,1._~ade_d no~. ':'~l_t to the. fo_ll~wing S~~rge: .. 

fTQ~· .De·c~~1ber ,l5; 1B44, \rou- po·s~·essGd i1l'ici t "".alcoholfc·""···'.' .. · 
beverages ~t your licensed ptemises, vi~., two j/5 qua~~~­
bottles labeled •Heublein:• s The Club .1/J.ahha.t:tan.·'. Conkt:aflst;. 
both of which bottles contai11~d alcohu.lic bevei"a·g-.es:"not:'. · ·. -~· · 
genuine as labeled; such posdession being in violat_ion __ of 
R. S ~ 33,n:-.50 .... '."_ .. ~ .:<·· - . ·'c" ... .--.; . ;'<.;'. 

' . ' .. '-· -\ .' :· 
•I•' 

. I 

The file i~ .. thf~ case s·hows' tha.t on Decembe-r .:.15·,·~ 1'9,44:, .. ::bvc/,.., 
ABC agents, upon entering t~efenddn't 's barroom,_ observed t.h~~. bartender 
pouring liquor into two Heublein bottlcs<·which:·we·r·f3 ·'oh a· ·shelf. ~.UndeV": 
'the bar. T,hey seized the two bot'tles 'ancl._,:a ·boitl~. ,of' L9-risc16wne:: . .' . 
whiskey. .. .. ~ .. · /,·, ,. ,._ :' .: ·· .- .. :;:: ·\ .. ·· 

' ' ' ;:. . ' •' ,._,.~. : -

In its letter wherein defend-cmt ·sets· forth alleged· rn'it-igating _. 
circumstances, it says: ..... 

•. •I ·_. • " • ' ;· • ' .-, • " • ' : • 1 •:'. ,. l. :, • · ~ •' , • ~ • 

tHHHt.the-·.- b~rk'ee1)er·<::ha·u·: ·bet.:thj ~:\khll:e".-:~vai ti.lig ot1:· ·other ·" · 
customers, ·op.etily--:and'':..:.vV1thdut concealrJent at one end 
qf the bar, mixing himself. his own particular .fam.;l.ly 
brand of cocktails consisting of two parts of .:rye.· ... · 
(Lansdowne Reserve,. 86% p~"oof) to one· part _of· swee_t . . 

·: "ye r1~10u th;,. 1:-~1 ~~%-.:·.:.tj"J::· ~-~~ , .. ' ahcl" :'a .. :'(1 a:$ i,i .":6 f... Arr-g:q".s .. t u.r a· ·,hi ft-~~, S'.: , -: , · 
.... _::The ·-.barkeeper :had_. ·use~d'·.:r·9·:r:~ .. :.that .. Nlrp'o~se,: ..... ).a~c~dD;g other·, 

c 0.rit b:iner,·:s., .. ·two :er~ p tt<bo t th:; :s:. · a:s. : :ou:~~::J.Tiied .. hf. your ·clia:r~g!e; 
which. V{e,re;· .. p#rt·htl-l-Y" :~i'lled -·e:tiid": 'ltad- to: '.ad4 enough -;tW·e -and- . ; .. . 
bi tiers to f:tll the bottles after which. he ... was:-. going· to. · · · · ... .. 
take the same ·home for his family ts celebro.tion of the .. 
Chr:;L$.tma;?,' ,J?Ioiic1ay ~· ._, •ffrere;;-,;Wet~,e:, ci"t":_ the ti1fre, .. tttm:o:§t;: · ... :... ___ '-.. .. 

-.. : .. ;Cifteen. ·:cus·tom:e1:'.·~g at'.' the ho.!"_: ·ar1cl' he ~va's :' :c.ori's.'tantly 'being'/·;" ' ,, . 
:-···~· inter;ru":f'.Yted·,·:·_ co.iYs'ec1ue11't.1/-:~th~ .··'Opera.L~i-on:: whicp·· ·vvou~<f .·," 
.. :.'.· ordinarily 'only· .-:t~ke· an e"Jcpurieric.e'd i1ran such ·~if~ this.' wa:s 

about half a ninute had to be teE1porarily aban~oned:_: and.· .. 
;the.bottles left as they were.11 , 
. ' ," .. '.~:· .',~·" , -.,,.··::/_ ./. ;, ·. ' ··, ·.: .... ~· ' .. :_";. " .. :·>'.'J'.-:< 

It..: seems ·rather· :::uniis.,;at-.: that .. , the bartei1de!i" .. should: have- :be:en ::.:. -· 
· rn:Lxing ··_thGs~ ··d·ririks. :·for: . .-:hd~$ ... p'riv·ate--iise .. elurtnff-·a: __ :-husy, .. ·[J·eriod ol the 
day •. ~.: !n ~'flY·- even.·t-,:. he.: .$-hould .. "h~tve .. ~nown· ·that .. r-t .. '£s-: ·nO'f' pormis~ihle ... 
to .~mix. c·ockt?:~ls<·aricl' .. :,.:sto·:rE:::-_thefa:. ih "any>ldnd. _.of_ . .-:poftie· .... :;, -~See .. :· . ·_,_: .·· .. 
Re Berkeley ~carter et Hotel Inc,._.,. Bullet·ih~ -'87? \ I-t·emil ~-·<·'.The Heubleln" · 
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, bottles, .when seized; ... admitted.ly :·-contained .Lansdowne ·whis~cy ~nd .. ,. 
henee, the ~lcoh6lic 'beverag~~ in th~ bottle cons~itute~ an illicit 
beverage. R. s. 33:1-88. - A licensee, when apprehended for violation 
·or the law, may not hide behind the cloa~ of.. hi$ ~~nploy_ee.s. . . . , : 
Re Kneller, Bulletin 49, Item 4. 'rhe defendant i$ guilty ·as; c.harg~"d. 

As to ~enalty: Defendant has held its lfcetis~ sinde l939~_;and 
has no· prior, .a:djudica ted record.· Under. the· cir·cums.tances, ·I shall 
suspend the 11.cense for the minimum ·period. or.-· ten day~ •. · 

~ Accordingly, -it is, on this, 27th day .of february, 1945, 
. . ~ . ~ . . 

;;- I '•,• ,,. '' • "" • 

-ORDERED, that Plenary Retail'. .. Consumptiofi Licens·e:·c-30:; ·issued .bY 
the Municipal Board oif Alcoholi.c Bav.erage. Control of .the· City· of' · · 

·_ Camden to Lintonia Pure Food Shop, Inc., for premises· 528--530 Federal 
'Street and 529-31-33 Taylor Avenue ·- rear, Camde~, be· and- the --same is 
hereby suspended for. ten (10)_ dnys, CS1mmer~Ci!lg at 12: Q;J_. a'"m' -Marcp 6, -

-1945, and ter~in9.ting_ a_t. -12:01 a_.m. March. 16, 1945.', ··. - . .. 
'' .: ' ,". ,"'"•'" '. ,•' ,', • • ' • • .' ' • ••', • c' • • • 

. "ALFRED E. DRISCOLL 
Commissioner•~· _·::: :._.> · 

e •.. DISCIPLINARY '.PROCEEDrifos -~- .ILLIC±r· t'IQUOR - LICENSE' SUSPENDED FOR 
A PEHI.OD j)F :10 DA:tS •·. · · , . .. · ... , . . . . . 

~ ,. ~·. • ; • , ' I ' . • . : 

In the. Mat.te-~ .. or>ni_sq.iplinary 
Proceedings _against 

ROCCO COLUCCI 
310 John Street 

·: .)···· .. ,_: . 

~-} .._.'. 

) , 

S ~i+~h .. A:mlf.gy,, . )t. ·.J_ .. , . . ·. 
:• .. '. '. .· ... ' . . ' .. \.' ... ,_ ·. •, ·: ...... · _):·_:, 

, 'I-ioJd~r qf:._p_len?-:rY :R_et.ai-1_ .:Gonsurp.p- ".·. 
tion· Lif! .. E:PS_E;. ·P:--22, .i.s:s_:ued by the ... ;_-:} 
Common Council of the City of 

-South Amboy. ) 
- ...... _,.,-, ~ :' ... ~_:· ~~- - -- ~·· . . ' ~~ ~ ....... - -- .?"?·.:. ·.-:- . > 

·.· ~ . . . . . 

. 1 • ..... •' 

. \ . ~ '. -

CONCLUSIONS-: . 
AND OH.DER 

-; 
• .... < ..... 

. ,,_· , .. -·' . 

John E. Mullane, Esq., Attorney for Defendant-Lice.nse.e. 
Harry· Castelbaum,_ E~q-•. , .~p·pearing 1 _for L~E:Jpartm~mt .. of- Al·e,oholi'c · 

· .. , ·· · , .. :":J3~\~e;rage .-. Co!)..tr.ol. 

· BY. THE COMMISSIONER-: ' ' -- ~ \ . .. ; 

·.; . 

. Def e~dant:._·: pl~-~d-s_ .. ~on .. V-u1 t~;_.:to.:. ::~ .cb~r.g:e'.aJi~~i~~·~.:-_tha.t he pO'ssessed 
a 4/5 quart bottle .. of .. ·"PhiladeJphi.a _Blen¢ied W;hi_$)i:ey< 86.·.8:· Proof'~ . .-and _ 
a .4/5 q~~rt~-.J?".ottl_e .. of·: "T'urre_t· Bl·~nded: Whiskey· 86 Proof"-;. which . 
bottles- contained: alcoholic .. beverages ._not. ·genuine.' as labeled, ·in 
violation of ·R. s. 33: l-50. · · ... . ....... . .. 

On Januafy. _24·, .. l945 sin' AB.C- p.g.~n:t', wnile m~ki.ng .. a routine 
inspecti_o.n __ a.t the -Ae.:.fGnda.nt_r s. prem~ses, s._eiz0d the .. t.wo ·bottles_.: of 

_liquor fn ·quest.ion. Up9n: a __ cpemi.cal: analysis. they were found. to vary 
in proof.:'. ~o:q.dq;· and acids. when-- c_orp.pa_r~d wl th ·ge·nuine samples. of the 

'Same products·. ·· .. , . · ' '•- ' ' . . .. 
~· ' . . . . . .. ·' 

I ~' i.· .•• • • • .. 

· Tl:e licensee, al though disclaiming any knowledge of how the , 
. violat:Lpn actually.· occu~red). - prof;fered = tli.e _e,x:plana.tion that his 

emplby.ee, may _-h~ve . t4mpered ·W~ th. 4hE;:" qqnt-ent? Of. the: bottles. ·nes.pi te 
the. d.G~end,aµ~ 's peJ:'.~on~l · _innocenc_e, ho_weverj.: he .. must, neverthe-less ,?· · . 

be held strictly accountable for· .the·- C()Udj.. tio_n.-·of. l).is .liquor. stock •.. 
Re Kurian·;. -.Bulletin 5~?,, lte~ ... g~. · r:. , .. ·. :· · .. , · ,: · ' .... ·. - . 
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' . . 
, There are no aggravating· circumstances,· in the ins ta.ht c·ase ~· 

The licensee has no. :previous recor<;1 •. : In vi·t;w of these facts, I.' sha;:tl: 
suspend his license· for a period of ten dµ.ys. ~e .Dre~sleri. 
Bulletin 619, ·Item 6. ' ·.' · :·: 

. . '•. .· .... .-· '- ' ,''\.', 

· ··.Ac\sordingly ,· .;i. t Hi,· on~ this. 2rid day. of .. Marp,h,' .194q.:, · . · 

. ORDERED, that Plenary ·Retail Conslirnptior'i ··Li<;~·nse c-·22, issued 
by the· Common Council of" the·· Gity' ·of' ·south Ainboy ·to .Rocc_q .Colucci, 
for prer.1ises 310 John Street, South :Auboy,. ·be" arid the .-.same~ is hereby._. 
Si.;tSpended for a ·period ·of ten {'10) ·days, C9L1lllencing. at.12:,Ql' a.r.1~ 
March 12, · 1945, and ter1i1ina ting at 12: 01 a·. ~If•· Tv1arch: 22; 1945. 

'· ·-· .'' 'ALFRED i.·_ 'DRtsc·otL 
,,, , · · · · , Cortm1is siorier ~ . · 

, , ~ ; : : i • -: • .'. r . .. - ' .. 

io~· ·E1IG'!BILI1'Y -. cR.rivnt oF·:tA:RcENY ·AND·-RECEIVING-.FOUND: TO .. ·INVOLVE MORAL 
TURPITUDE' - .. APPLICANT' ADVISED ·.THAT HE IS :6rsQUALr'FI'ED T'O. BE. 
EMPLOYED BY Ji LIQUOR trcgNSEE IN NEW JERSEY.. ,_, .! .... 

' ' . ' .... ·. . . ' 

M-~~-Ch- ~-''. l945 

'• ·,. .. '. 

Applicant,. an Itali.an natj.on_al fifty.~~~ri~·.:::yea±-~ .. -:of'".ag.~/ .. seeks ·a· 
de·te·rminatio·n·:by: _:the·· State· Cortmtissioner of" .Alcoholic Eeverag·e Con.trol 

/ as to· whether or. not 'he·"1:is c ~~l_'ig:i.b1e to be employ'ed· ·by .. a lic~uor licen-
see in . ·tr;J.i s· -state ~ R-. 'S • 33 :·1-2·5 ,, _ 26 • · · · · . 

' ; : : ! ; . . ' . " . J • ~ ' "- • .,.' ·". • •• ~ • 1. ' " ' ' • i . 

On Nove.mbet' ·17, ·:·-·1944> appllda.nt·" ~vas convfcte\i·:· 'by a. Judg.e of a. 
' Coµrt of .Spe.cial Sessions o{ the. crime of -lar.c~py.:.-.·anq _re:c-~:Lving. ··-:As-.-.. 

a consec~uence thereof, _a fine of' $250. 00 was imposed upon .. )~im.: -
.. · 

· The facts surrottr1ding· the· .crimy dis~·)-o.Ew. _that a:r.pliba11t·, an 
independent ·contractor, was· hir.ed ·to carry away wast6 ·_ rerrmarits of _ 
cloth from a textile mill. Applicant testified that in return_ .. f6r __ 
t:his service· he. was permitted to retain the -.remnants."-for his- own use. 
The record rece:;i.ved. from the ... Prd$·e.cutor 's·-,.offi.ce .. of the .. county. 
wher~iri the offense -was alleged to have been committed indicates that. 
appliQant surrepti tiou.sly misap,p:r·opriated 2500. yards .. pf .,good "cloth · · 
and 75, dQzen hgndk'erc~:ii_e~s. of .. a. c;ombiped ,valµ,e -Of .$425 ~ 0.0 • .-.. Applicant I ·; 

~:estified. that, inasmuch a.s, ~the :G:l-o~h. w:as dep_o.s:i,.ted· ~n .b.arrel~. by .. 
employees of the mill before delivery to him, he consid~;red it :to".be .. 
waste material. · · · 

- · . ..-_: - - . ·1arcen;y ancl recefvfng 'are. cti.ifr~s ~vhrr.ci1. 'orcanaril~r i:hvo'iv'e moral 
turpit.ude. Re Case 'No •. '272, BiillE;;tiri 599,. I~·¢_ia.~10.'' .Nothing. q.ppears. 
in thc~.instant ·case to·:free applicant ts· cofrV-ictfon· of" that elernent. 
Al tb,ough. he claims to. be actually :Lnnocerit of the ·criwe-;·. he· ·may n.ot( 
in this proc.eeding collaterally att:ack. his:"c·onvicti'on· iri:-the criminal 
c9urt. :'. « . · ... 

. . Accordingly~ it is recommended_ ·ti1.~t. appl~cant ··tie ·~l~c].a~·ed: · · · -
disqualifie(;_ ·from obtaf'.nirig -an. employ111ent permi.t .-.t'o -work '.for ·ii liquor 
··licensee in- New Jersey. .. . ·. ,. ·.. c .. • _ • • ·- ... 

.. £\PPROVED :· . 
A~FREP: E. DRISCOLL 

Cormi1issioner. · 

/ 

. Clarerib~· Eo. · Kte·1~l~r 
· ... Attorney··~ -... 

••· 1· •. 

0 :, T 0 .-. ~:· .~ 

~ . . , . . I 

,, 



PAGE l4 BULLETIN·-655 
i . 

'11··· · /iOTIVITY REPOHT -.FOR ·F'EBRUARY, · 1945 

To: Alfred E.~ Driscoti-, ·Commi~sionei~ . 
Al~f:~·?TS: Lie ens ees. and employees - - -: - - - - 8 Bootlegger.$ ,.- - - - - 11 

Total numb~:r·o:r·persons :a.rresti~d_::·-=- ·~~ __ .. _."""·~ -·:-. - - -- - 19 
SEIZURES..!.. Stills _- 1.. to 5D ·gallons daily capaci:ty · -- -: '~-· - - - _, -·. - - - - - .1 

' . . ' 50 .g9-llon.s q.nd, more ,·daily ce.pac'ity- - - -- - - -· - - 0 
Total· n11mber· of stills :seized··~· - · ..;_. - - - -· - - ·..-' . . - _.. --

. _Ma~h ..:. gall~ris-· ·-: 7' .. -· ·_ :·- · ~ .- -~ .. - . ~ .. -:: - •.• ~ - ···- - - ·- - -

· Mot:or .vehicles ~· Tr1icks: ~ -- ,...;· -...:. -- .'-. · - - o 
Passenger ca1~·s -· - - - - -~ - . - 3 

Total numbf3r of ·motor vehiclE:-s.·. seized - - - - - - - - - - 3 
Beverag& alcohol -·,.·gallons- :-:... _._.-~ . .- ~ - - - - - -- .- -- - - ·- - - _,_ - O 
Brewed malt alcoholic be.:v-erages (beer, ale, etc o) - gallons - 40 

. Wine· - gallons- - - - - - .-. :-- - .. -:-· .. - - ..... ·- - - ·- - - .- - -- -.- - - .. --. 1,264~ 
: -'Distilled. alc~ho1ic · ·:bevera.g:es' (~~h.~ .. sk~~~-r,> .br'ilri.d,y, ~etc .• J -~- gallons. ~-<-- 32 

RETAIL LICENSEES~- . :· · ·:·: ·-
Total number of premises insp.ected-·' -· -- - - - - - - - -

. T·otal number of bot t:les gauged- - - - - - - - -- - - - -
Total number of premises ·where-,-,~~iola tions were found- - -
Tota.l number of -violations fo1lhd- - · ·....: ~ -.:... ·:.... - - - - -

' 848 
-6,995 

56 
-- - - 78 

· Type .of yJola tions .f onnd :. · . · 
· IJ.liclt: ·(bootleg) · _iiqubr-- 8. Improper· ~~e~r-. tap: mark.evs :-- .- -· -. ~~-::-· _:..:. 3 

. . Qambling. device's..:.)- ·- . . ' -: ': ~Q· s'tock. -di.sposal permit~ n_ecessary- _, - ? 
Proni bi teq signs--- - - - - - ~ :, 3. r~ q · ~ign denoting legal sale hours 
Unqualified employee~~ -- - -- - 29 off-premise's consumption- -
-"Fr.ontsn lconcealed owrwrship)-:-3 .Other types·: of .violations -- -- .- -

. . . - . . . ' - . ' ~ . . . ' . . -

MILITARY AHEA .PATROL INSPECTIONS:-~·-:-·-°"-~-· -... ··- .-.·. - ·...,. --.·- -"- .-. -:-- .·- .- -
:·:·· ,;',: 

STATE LICENSEES:. . . 
· Prt;mises .. inspected 
Lid.eri--se · ~·~pplic~ ti~ns. '·investigated;. · ... 

I • ' • 

COMPLAINTS : .. 
· Inves._tigated; ·reviewed ·an4 .. cJo$ed·-- - - . - ~- .. 
rn·v~stigation .;:issign'ed~ no.t' yet ·.cornpleted-: :.~. -· - ·- - - . - - --

LABORATORY-:'"'' .. ·" . · ·. ·· · ·· ., ' 

? 
8 

-·: .. 423 

38 
. 8 

.254 
~ :269'. 

'. 

· .· P..na1yse·s '.ma.de-·;..· ::.:. _:. ~. ~- - ;..:. · .:.,_ .... · .:.:.: ·..;.· ...;. ~ :.~ ~ ..... .;.. - -- - . - ~; - -~ 100 
· .. t1Shake·.:...up 11 . 'Cases" ·(alcuhol, water and £1.rttficial· coloring)-
. ·· ·Liquor: ·fcn.irid to ·be·· not genuine· as: lab~)l.ed~ .:_ .- : ·.:.. ~ ~ ·...: ..:. ~· ·- -

- - - - 9 .. 

. IDENTIFidATION BU~.EAU~ ~ . . . 
Criminal fingerprint-identifications made- - - -
Person~ fi~g.erprint0d _for non-criminal purposes"'"" :- --

- - 2 

- - -- - - 10 
-- 162 

.. Iden tif.ic_a'tiori . c·on t_ac.ts with ott~er .. e:q.forcemorit ·~gencies-~ 
.'. J,VIotor, vehlcle id.Efotifica tions via· .N. J .• 'Sta"te Poiice T'eletjrpe- -- - - -

. ... . . " ' ' ' '· 

250 
11· 

DISCIPLINARY PROCEEDINGS: 
Cas£?;s: transmi tte:d. to ·muniCipa:ii tie.s~ 
Gases instituted at Department·-

HEARINGS HELD AT DEPARTMENT.: 
. Tdte.l'. numbe;r of. hearings held..:. - - - - - - .... -· --

Order ·to··· shdw· cause.-: ~. - - :__ i "·'Sej_z·ures - _:_· · '.""' ..... - ~ :_ -
Appeals- - - - - - - - 3 Tax. revocations- .:.:. · ~ - -· 

6 
2 
1 Disciplinary proceedings - - .B Application for license­

Eligi bility- ..;.,· ·- ''·~· · - · -:-· ::.._· 
· PE.RIVIITS ISSUED : . . . .. , :. 

6 

Total number of permits issued -
Unqualified employees- - - - -· .- - ~ 

Solicltors - - - - - - - -
... - 156 
- ~ 41. 

i1·5· , Social affairs - - - - - - - - -
Home manufacture of wine - - - -. - 9 
Disposal of alcoholic beverages­
Mi_.scellaneous permits- - - - - - -

Respectfully su~mitted, 
Erwin B. Hock 

Deputy Commissioner. 

108 
- -·190 

. ---
20 
7 

- '27 

- 6;L9 
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12.' _HOUBS. Of BAL.E I~ THE- BYRNES CURFEW AND. STATE· LAWS· GOVERNING: -
PETu1USSIV.E BOURS FOH THE SALE OF ALCOHOLI;C -l3~}/EBi~GES.-~1 

··.-,: . -· 

' . i', -!,, •• ·, 

In the mids{ .of. ,the fur.or causeci° by the so-called· Byrnes­
"request" for a 12: 00 midnight na_ti_onw:i;de_ curfew,: the .public may 
have overloo·ked the fact that the Byrnes "request" require"s no 
change in the hours during which .the_ sale of alcoho)..ic- bevera-ges is 
permitted in 20 out of th~2 48. states•: :In the following st~~es a •" 
midn~ght closing (or-_ earlier} was .i_n effect prior to Februa;ry 26, 
1945: ' 

••''I,: 

Delaware 
Kentucky · .. 
South Dakota 

Maine 
Vermont· 
New. ·Hampshire 

·The s·tates named below permit tlw sale. of d~stilled sp:Lri ts\ 
by the pa.cka'ge only:· ' . -

'. 

Alabama* 
Arkansas 
Georgia 

_{Idaho · 
_ Io.wa 
North Carolina 
Oregon , 

South Caro-l~na 
· Texas 

Tennessee· 
Utah 

-Virginia 
· Washington 

West Virginia. 

{~Hotels .. t'.:lnd resta:urants are permitted to sell by 
the drink. 

In _addition, there wer·e the_ :tt.dry" states of 

Kansas · Missis_sippi Oklahoma. 
.. 

On. November 26,- 1.942 military authorities e·stablished a 
curfew providing for midnight terminatioti of sales to members of· the 

• 

~rmed forces in Arizona, California, Nev.ada, Idnho 1 Montana, Oregon • 
and. tho State of Washirigton. California thereafter found it advis-
able to $Upport the ·military curfew by the adoption of State 
regulations terminating the sale of alcoholic beverages to civilians 
as woll as to member~ of the armed forces at 12:00 midnight. 
California State law previously prov.idecl a uniform 2: 00 a .m. closing •. 

In Louisiana a ·sta·:te law imposed a military curfew on sales 
to-members of the armed forces at.12:00 midnight. In Virginia a 
similar lmv established an 11:00 p •. m. military curfew, ·and a Texas 
law provided for an 11: 30 p ,'m. curfew.~ all for members of the armed 
forces. In New Jersey, the Department has opposed any attempt to 
discrimiriate as between members of the armed forces antl the civilian 
population ·unless the discri111inatory action was ini tj_ated by rnili tary 
authorities, in which case state regulations require licensees to 

,honor the militai·y curfew. 

.... 
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The: following states have . closing reguia t1~ns·.· which, ... :iJJ.. 
numerous insta~c.es, permitted sales beyond 12: 00 · ri1iciri_ight: 

.... 

Arizona 
Colorad·o 

Connecticut 
. District of 

· ·Columbi'a 
.Florida·. 

: ' . ri11nois· . 
Indiana 

Louisiana 
Marylari~ 
Massachusetts 
Michigan 
.Minnesota· 
Missouri 
·Montana 
Nebraska: .. 
Nevada " 
New Jersey 

New Mexico 
New York 

North Dakota 

Ohio 

Pennsylvania 
Rhode Isla~d 

Wisconsin 
Wyoming· 

Dated: March .7 ,. 1945.' 

. -

. -

1:00 a.m. 
2:00. a.m. (cities under 50,000 population, 

12: 00 midnight) · . . , . 
1:00 a.m • 

2:06 a.m. 
local law ·go~erµs_ 
local law governs 
12:00 (exceptions 

weekend) 
4:00 a.m • 

in larger cities for 

.. local law governs· 
1:00 a.m. 
2:00 a.m. 
12:00 (e~ceptions 
1:30 a.m. 

in la~g~r eities) 

2:00 a.m. 
l:oo·a.m. 
local law governs 

- lcical law governs, except package sales 
are governed by Regulations No. 38 

Monday 12:00; other days 2:00 a.m. 
3:00 a.m.; N.Y.·c. ·4:00 a .. m.; County Boards, 

except in N.Y.C., may further restrict 
hours. .Some counties have adopted 2: 00 
a.m~ or 1:00 a.m~ closing. regula~ions; 
2 counties have 12:00 midY;J.ight'closing. 

2:00 a.m. - beer; spirits governed by 
local regulations. 

Generally 1:00 a.m.;-e~cept night clubs, 
in so~e··iristances as late as 2:30 a.m. 

2:00 a.m. 
12:00 midnight fcir- saloons (men only); 

1:00 .a.m. for restaurants 
1: 00 a.w. {exceptions. in iarger ci tie.s) 
1:00 a.m. · 

~· . I . '11 J <:' r;· . ,j /; IJ. , ~A ·'- . '.trl--~ 
ommissioner ~ · 

New Jersey State Library 


