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(B) One toilet stall per 60 boats (men);
(C) One toilet stall per 30 boats (women);

(D) One washbasin per 30 boats (men and
women);

(E) One shower stall per 60 boats (men and
women).

16. For safety, comfort, and to avoid interference with
commercial boating activity, marinas will be designed such
that wave heights do not exceed two to four feet in the
entrance channel and one to 1.5 feet in the berthing area.
Such a design will assume four foot external wave con-
ditions.

17. The marina shall develop and implement a recycling
plan for solid waste as appropriate to county requirements.

(b) The following pertains to marina construction:

1. Only high-grade, slow leaching wood preservatives
shall be used on pilings and other dock/pier woods.

2. If dredging is necessary, it shall be scheduled around
critical life stages of marine organisms.

3. Dredging shall take place during the colder months
when the dissolved oxygen levels are naturally high.

4. Erosion and sediment controls shall be in place prior
to construction.

5. Where appropriate (currents under 1.5 knots), sedi-
ment curtains shall be used during dredging.

6. Clean dredged material with adequate grain size
shall be used for beach nourishment.

(c) The following pertains to marina operation:

1. The marina must have available adequate floating
containment booms and absorbant materials in the event of
hydrocarbon spills. Employees shall be trained in the
deployment and proper usage of such equipment.

2. Operators shall immediately notify the Department
and the Coast Guard of all significant hydrocarbon spills.

3. Operators shall take immediate action in the event of
a spill, including boom deployment and spreading of
absorbent materials.

4. Waste receptacles shall be emptied daily.

5. Boat maintenance shall be undertaken as far from
the water as possible.

6. Restrooms shall provide both hot and cold water and
shall be maintained in a sanitary, warm, dry, brightly-lit
and well-ventilated condition.

7. No-discharge signs shall be posted through-out the
marina basin.
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New Rule, R.1994 d.380, effective July 18, 1994 (operative July 19,
1994).
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a).
Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).
In (b)6, substituted “dredged material” for “dredge spoil”; in (c)2,
substituted “the Department” for “DEP”.

7:7E-7.4 Energy facility use rule

(a) Energy facilities include facilities, plants or operations
for the production, conversion, exploration, development,
distribution, extraction, processing, or storage of energy or
fossil fuels. Energy facilities also include onshore support
bases and marine terminals. Energy facilities do not include
operations conducted by a retail dealer, such as a gas station,
which is considered a commercial development.

(b) Standards relevant to siting of new energy facilities,
including all associated development activities, are as fol-
lows:

1. Energy facilities shall not be sited in Special Areas
as defined at N.J.LA.C. 7:7E-3.1 through 3.42, 3.44, 3.46,
and marine fish and fisheries areas defined at N.J.A.C.
7:7E-8.2, unless site-specific information demonstrates that
such facilities will not result in adverse impacts to these
areas;

2. Except for water dependent energy facilities, energy
facilities shall be sited at least 500 feet inland of the mean
high water line of tidal waters in the following areas:

i.  The CAFRA area; and

ii. The Western Ocean, Southern, Mullica Southern
Ocean, Great Egg Harbor River and Delaware Estuary
regions, as defined at N.J.A.C. 7:7E-5A.2(d);

3. Notwithstanding (b)2 above, wind and solar energy
facilities, including blades, towers and site disturbance,
shall be sited at least 50 feet inland of the mean high water
line of tidal waters, excluding manmade lagoons and
manmade ditches, in the areas identified at (b)2i and ii
above, except for the following:

i. A wind energy facility that meets N.J.A.C. 7:7E-
3.49(c)5; or

ii. A wind energy facility that meets (b)3ii(1) and
(2) below. The Department shall limit approvals under
this subparagraph to ensure that the cumulative number
of wind turbines approved does not exceed five, each
with a power rating as determined by the manufacturer
of five megawatts or less, or six, each with a power
rating as determined by the manufacturer of four
megawatts or less. The wind energy facility shall be:

(1) Located in the Atlantic Ocean within State
waters between latitude 39 degrees 55 minutes 56
seconds N (offshore of Seaside Park) and latitude 39
degrees 01 minute 58 seconds N (offshore of Stone
Harbor); and
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(2) No closer than 2.5 nautical miles to the mean
high water line;

4. Public access shall be provided in accordance with
the lands and waters subject to public trust rights rule,
NJ.A.C. 7:7E-3.50, and the public trust rights rule,
N.J.A.C. 7:7E-8.11; and

5. The scenic and visual qualities of coastal areas shall
be maintained as important public resources in the siting of
energy facilities, pursuant to N.J.A.C. 7:7E-8.12.

(c) Coastal energy facilities construction and operation
shall not directly or indirectly result in net loss of employ-

ment in the State for any single year.

1. Coastal energy facility construction and operation
which results in loss of 200 or more person-years of em-
ployment in jobs in New Jersey directly or indirectly
related to the State’s coastal tourism industry in any single
year is prohibited.

2. Rationale: See the OAL Note at the beginning of this
subchapter.

(d) Standards relevant to Outer Continental Shelf (OCS)
oil and gas exploration and development are as follows:

1. Exploration of the Mid-Atlantic, North Atlantic, and
other offshore areas with potential reserves of oil and
natural gas is discouraged, as long as there are other viable
alternatives with less or no environmental threats to the
coastal environment, including energy conservation, which
have not been fully explored. Should exploration occur and
commercially recoverable amounts of oil or natural gas be
found, development and production of offshore hydrocar-
bons shall be carried out according to the specific energy
facility policies of this section.

2. Rationale: See the OAL Note at the beginning of this
subchapter.

(e) Standards relevant to onshore support bases are as

follows:

1. New or expanded onshore support bases and marine
terminals to support offshore oil and gas exploration,
development, and production (including, but not limited to,
facilities for work boats, crew boats and helicopters, pipe-
laying barges, pipeline jet barges, ocean-going tugs, anchor
handling vessels, and limited, short-term storage facilities)
are encouraged at locations in the Urban Area, Delaware
River and Northern Waterfront regions and discouraged in
the CAFRA area.

i.  Preferable locations for water-dependent onshore
support bases include urban waterfront areas, where
onshore adverse physical, economic, and institutional
impacts will be less than the impacts likely to be placed
on less industrially developed areas which are more
dependent upon tourism and the resort industry.
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ii. Small facilities for storing oil spill containment
and cleanup equipment for offshore operations, and
emergency crew transport facilities, including crew boat
operations, will, however, be acceptable along the Atlan-
tic Ocean or Delaware Bay where such a location would
facilitate and expedite offshore emergency operations.

2. Rationale: See the OAL Note at the beginning of this
subchapter.

(f) Standards relevant to platform fabrication yards and

module construction are as follows:

1. Platform fabrication yards and module construction
are encouraged in the Urban Area, Delaware River and
Northern Waterfront regions, which have the requisite
acreage, adequate industrial infrastructure, ready access to
the open sea, and adequate water depth, and where the
operation of such a yard would not alter existing recre-
ational uses of the ocean and waterways in the areas. They
are discouraged elsewhere in the coastal zone.

2. Rationale: See the OAL Note at the beginning of this
subchapter.

(g) Standards relevant to repair and maintenance facilities

are as follows:

1. Repair and maintenance facilities for vessels and
equipment for offshore activities are encouraged in the
Urban Area, Delaware River and Northern Waterfront
regions. Repairs can be accommodated on an emergency
basis in existing ship repair facilities in the CAFRA area as
defined at N.J.A.C. 7:7E-1.8, but not on a continual,
longterm basis.

2. Rationale: See the OAL Note at the beginning of this
subchapter.

(h) Standards relevant to pipe coating yards are as follows:

1. Pipe coating yards are discouraged in the CAFRA
area and encouraged in the Port of New York and New
Jersey and the Port of Camden and Philadelphia.

2. Rationale: See the OAL Note at the beginning of this
subchapter.

(i) Standards relevant to pipelines and associated facilities

are as follows:

1. Crude oil and natural gas pipelines to bring hydro-
carbons from offshore of the New Jersey coast to existing
refineries, oil and gas transmission and distribution sys-
tems, and other new oil and natural gas pipelines are con-
ditionally acceptable, provided:

i.  For safety and conservation of resources, the
number of pipeline corridors, including trunk pipelines
for natural gas and oil, shall be limited, to the maximum
extent feasible, and designated following appropriate
study and analysis by interested Federal, State and local
agencies, affected industries, and the general public;
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associated with the operation of large scale wind tur-
bines, the Department shall:

" (1) Revise the map as the Department deems
necessary;

(2) Publish a description of the revision in the
New Jersey Register, including a response to any pub-
lic comments;

(3) Publish a public notice describing the revision
in a newspaper of general circulation in each affected
county; and

(4) Post the revised map on the Department’s
interactive mapping website at www.nj.gov/dep/gis.

4. Rationale: See the OAL Note at the beginning of this
subchapter.

(s) Standards relevant to liquefied natural gas (LNG)
facilities are as follows:

1. New marine terminals and associated facilities that
receive, store, and vaporize liquefied natural gas for trans-
mission by pipeline are discouraged in the coastal zone
unless a clear and precise justification for such facilities
exists in the national interest; the proposed facility is
located and constructed so as to neither unduly endanger
human life and property, nor otherwise impair the public
health, safety and welfare, as required by N.J.S.A.

o 13:1910f; and such facilities comply with the Coastal Zone
Management rules.

i. LNG facilities shall be sited and operated in
accordance with the standards set forth in the Natural
Gas Act of 1938, 15 U.S.C. §§ 717-717z, the Natural
Gas Policy Act of 1978, 15 U.S.C. §§ 3301-3432, the
Outer Continental Shelf Lands Act, 43 U.S.C. §§ 1331 et
seq., the Energy Policy Act of 1992, P.L. 102-486, 106
Stat. 2776, October 24, 1992, and the National
Environmental Policy Act, 42 U.S.C. §§ 4321 et seq.,
which set forth standards for siting, design, installation,
inspection, testing, construction, operation, transporta-
tion of gas, replacement, and maintenance of facilities.

ii. In determining the acceptability of proposed
LNG facilities the Department will consider siting cri-
teria including, but not limited to:

(1) The risks inherent in tankering LNG along
New Jersey’s waterways;

(2) The risks inherent in transferring LNG on-
shore; and

(3) The compatibility of the facility with sur-
rounding land uses, population densities, and con-
centrations of commercial or industrial activity.

Ve ili. New LNG facilities that liquefy, store and va-
porize LNG to serve demand during peak periods shall
be located in generally remote, rural, and low-density

7E-72.1

arecas where land use controls and/or buffer zones are
likely to be maintained.

2. Rationale: See the OAL Note at the beginning of this
subchapter.

Amended by R.1985 d.715, effective February 3, 1986.
See: 17 NJ.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R.
314(a).
Section substantially amended and recodified.
Amended by R.1990 d.413, effective August 20, 1990.
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b).
NIDOE changed to BPU.
Amended by R.1993 d.549, effective November 15, 1993.
See: 25 N.J.R. 5(a), 25 N.J.R. 5146(b).
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19,
1994).
See: 26 N.J.R. 943(a), 26 NJ.R. 1561(a), 26 N.J.R. 2990(a).
Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).
Rewrote the section.
Amended by R.2007 d.374, effective December 17, 2007.
See: 38 N.J.R. 4570(a), 39 N.J.R. 5222(a).
Rewrote (b)3.
Amended by R.2010 d.193, effective September 7, 2010.
See: 41 N.J.R. 3168(a), 41 N.J.R. 4168(a), 42 N.J.R. 642(a), 42 N.J.R.
2066(b).
Added new (b)3, (r)lv, (r)lvii, (r)lviii and (r)3; recodified former
(b)3 and (b)4 as (b)4 and (b)5, former (r)1v as (r)1vi and former (r)3 as
(r)4; and rewrote (r)1vi.

7:7E-7.5 Transportation use rule

(a) Standards relevant to roads are as follows:

1. New road construction must be consistent with the
rule on location of linear development at N.J.A.C. 7:7E-
6.1, and shall be limited to situations where:

i. A clear need exists, taking into account the
alternatives of upgrading existing roads and of using
public transportation to meet the need;

ii. Provision is made to include construction of
bicycle and foot paths, except where these would not be
feasible;

iii. Provision is made to include, where appropriate,
catwalks and parking access to nearby waterbodies.

iv. Provision is made for coordinated construction of
public transportation rights-of-way and facilities, such as
bus lanes, rail lines, and related transit stop or station
facilities and parking, except where such construction
would not be feasible;

v. Visual and physical access to the coastal waters
is maintained, to the maximum extent practicable; and

vi. Induced development in conflict with coastal
rules would not be expected to result.

2. Rationale: See the OAL Note at the beginning of this
subchapter.

(b) Standards relevant to public transportation are as fol-
lows:
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1. New and improved pubhc transportation facﬂities, Amended by R.1994 d.380, effective July 18, 1994 (operative July 19,

including bus, rail, air, boat travel, people mover systems

1994).

See: 26 N.JR. 943(a), 26 N.JR. 1561(a), 26 N.J.R. 2990(a).

and related parking facilities, are encouraged. Amended by R.2000 d.45, effective February 7, 2000.

2. Development of existing rights-of-way which would

See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a).
In (d), deleted a former 3 and recodified former 4 as 3.

preclude either their use for public transportation or public ~ Amended by R.2003 d.60, effective February 3, 2003.
recreation trails is discouraged. See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).

In (a)l, substituted “rule on location of linear development at

3. Rationale: See the OAL Note at the beginning of this ~ N.J.A.C. 7:7E-6.1,” for “Rule on Location of Linear Development”.
subchapter. Amended by R.2007 d.340, effective November 5, 2007.
See: 38 N.J.R. 3950(a), 39 N.J.R. 4573(a).

(c) Standards relevant to bicycle and foot paths are as
follows:

In (c)2, inserted “, excluding flood hazard areas (N.J.A.C. 7:7E-3.25)
and riparian zones (N.J.A.C. 7:7E-3.26),”.

1. The construction of internal bicycle paths, foot paths 7:7E-7.6 Public facility use rule

and sidewalks in residential, commercial, and industrial
developments is required to the maximum extent prac-
ticable.

(a) Public facilities include a broad range of public works

for production, transfer, transmission, and recovery of water,

sewerage and other utilities. The presence of an adequate in-

2. Linear bicycle and foot paths are encouraged along  frastructure makes possible future development and responds
the edges of all water bOdieS, and from the water bOdy to to the needs created by present development'

the nearest public road, provided they would not disturb
Special Areas, excluding flood hazard areas (N.J.A.C.

(b) Solid waste facility means any system, site, equipment

7:7E-3.25) and riparian zones (N.J.A.C. 7:7E-3.26), or  or building which is utilized for the storage, collection, proc-
subject the user to danger. essing, transfer, transportation, separation, recycling, recover-

3. Existing bicycle and foot paths shall be continued
around development when it is not practical to pass
through development.

4. Rationale: See the OAL Note at the beginning of this
subchapter.

(d) Standards relevant to parking facilities are as follows:

1. Parking facility standards apply to all of the fol-
lowing:

i.  Any parking facility of which any part is within
the area subject to the Waterfront Development Act
(N.J.S.A. 12:5-1 et seq.);

ii. Any parking facility and related access, of which
any part of the facility or related access is located in the
coastal zone; or

2. Parking lots, garages and large paved areas are con-
ditionally acceptable, provided that they will not interfere
with existing or planned mass transit services, the extent of
paved surfaces is minimized, and landscaping with in-

ing or disposal of solid waste, but shall not include a re-
cycling center, a regulated medical waste collection facility
authorized pursuant to N.J.A.C. 7:26-3A.39, or an intermodal
container facility authorized pursuant to N.J.A.C. 7:26-3.6.

1. Solid waste facilities are conditionally acceptable
provided:

i.  Solid waste conservation techniques such as re-
cycling, resource and energy recovery, and volume re-
duction are explored and proved infeasible before a new
or expanded sanitary landfill, preferably at a regional
scale, is deemed acceptable;

ii. The solid waste facility is not located in a coastal
wetland as provided at N.J.A.C. 7:7-2.2(b); and

iii. The solid waste facility complies with the Solid
and hazardous waste rule at N.J.A.C. 7:7E-8.22.

2. Rationale: See the OAL Note at the beginning of this
subchapter.

(c) Wastewater treatment facilities are conditionally ac-

digenous species is maximized. ceptable provided:

3. Rationale: See OAL Note at the beginning of the
subchapter.

Amended by R.1985 d.715, effective February 3, 1986.
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R.
314(a).
Substantially amended and recodified.
Amended by R.1990 d.413, effective August 20, 1990.
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b).
Intercept parking facilities encouraged/required at (d)3.
Amended by R.1993 d.140, effective April 5, 1993.
See: 24 N.J.R. 1986(a), 25 N.J.R. 1549(a).
Amended to allow alternative traffic reduction programs to be used in
place of the employee intercept lot requirement for casinos located in
Atlantic City.
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I. The wastewater treatment facility, including sewer
lines, is consistent with an approved Water Quality Man-
agement (208) Plan;

2. The secondary impacts associated with the facility
are consistent with the Coastal Zone Management rules;
and

3. The facility shall provide for multiple use of the site,
including open space and recreation use, to the maximum
extent feasible.

4. Rationale: See the OAL Note at the beginning of this
subchapter.



