STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N. J.

BULLETIN 454 OCTOBER 24, 1989.

1.

LICENSEES - EMPLOYEES - BOROUGH CLERK MAY NOT BE EMPLOYED
AS PART-TIME BARTENDER.

Dear Commissioner Burnett:

Wwill you kindly advise me whether there is any objection
to the appointment of one nmplOJea part time as a bartender, as a
Borough Clelk

The Clerk of a Borough is appointed by the layor, with
the advice and consent of a majority of the Council.

Very truly yours,
Franic Pascarella

October 16, 1939

Frank Pascarella, Esq.,
New York City.

My dear Mr. Pascarella:

Members of municipal governing bodies or license issuing
authorities, who hold licenses or are employed by licensees, may
not participate in any matters concerning alcoholic beverages
coiting before their Boards. The rulings are collected and the
reasons restated in Re Kerner, Bulletin 298, Item 9.

It 1s true that a municipal clerk 1s not a member.of the
governing body or license issuing authority. His duties, neverthe-
less, are intrinsically bound up with the administration of the
Alcoholic Beverage Laws. As I said in Re Quinn, Bulletin 309,

. Item 10, ruling that Solicitors! Permits were not issuable to

municipal clerks:

"It is the Clerk with whom applications for licenses

and transfers are filed, who makes prorations, collects
the fees, and generally guldes the applications through
the devious procedures, and who handles charges, serves
notices, and ‘in a ministerial way participates generally
in discilplinary proceedings. While his duties are.
ministerial, nevertheless, many of them involve the
exercise of considerable discretion. Furthermore, it
is the Clerk who often serves as intermediary between
this Department and the rctailers within his munici-
pality. He is called upon, at times, to serve notices
on municipal licensees. It is also his duty to apprize
llcensoes, upon request, as to munlc¢pal regulations
governing their conduct.m

The reason for the rule applies to employment by a re-~ |
tailer, as well as to employment by a wholesaler. The clerk cannot
step aside, as does the member of the municipal governing body,
when alcoholic beverage matters come up, There is only one clerk,
and he must be qualified to discharge his duties on any occasion and
at any time.

It is therefore ruled that licensees and employees of licen-
sees may not hold office as municipal clerk.

Very truly yours,

MNew Jersey State Library D. FREDERICX BURNETT,
Commissioner.
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2 RULES AND REGULATIONS — REVESION.
October 17, 1939

The Rules and-Regulations have been revised and are
hereby promulgated, effective immediately, as set forth in pamphlet
dated "Septombbr 1q09 n

A1l previous Rules and Regulatlons, in so far as they
are inconsistent wiith those contained in the pamphlet aforesaid, arc
superseded.

A copy of the new pamphlet will be sent to all licensees
and Municipal Clerks shortly. All other persons may obtain it by
written request to the Department.

D. FREDBRICK BURNETT,
Commissioner.
3. COURT DECISIONS —~ WEW JERSEY COURT OF ERRORS AND APPEALS —
JOHN*GAINE'V,;D; FREDERICK BURNETIT, COM{MISSIONER. .
EW JERSEY COURT OF ERRORS AND
APPEALS »
. No. 27 May Term 1939
John'Gaine;1
Prosecutor-Appelliant,
—-VS—
sioner of Alcoholic Beverage

Control of the State of Nﬁw

)
)
)
D. Frederick Burnett, Commis-~ -~ )
)
Jersey,

)

)

Defendant4ReSpondent

Qubmitted'May>”DPm 1959 Decided Oct. 16, 1939.

On appeal- fion a Judvment of* the Supreme Court WhOSb oplnlon .
is ruported 1n 122 N J L.-u9 ' .

For prosecutor- uppellant John J Qulnn, Ou1nn & Dorbmus,->:-'
W1lllam F. Hanlon

For defbndant respond@nt, Nathan L Jacobs.- 
PLR CURIAm
We consider Lhat 1t was thhln tnﬂ autlorlty of tnn‘ﬂ

State Commissioner of Alcoholic Beverage Control to impose the
regulation under review and to suspend the license of a violating
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licensee. Having in mind that this is the extent of the holding
we affirm for the reasons stated by Mr. Justice Bodine in the
Supreme Court.

COMMENT BY COMMISSIONER

Affirmance of the Fair Trade principle marks a milestone
in liquor control. It stabilizes the industry, bolsters morale
and respect and makes a tangible of earned good will. As regards
the consumer: I have long since concluded that bargains in liguor
are not in the public interest.

D. FREDERICK BURNETT,
' Commissioner. .

““IZURES - CONFISCATION PROCEEDINGS -~ LIQUOR bOthI“ED,
CAR RmSTORED°
In the Matter of the Seizure Case No. bl74
on December 20, 1938, of a

‘Dodge Sedan and °ppr011mutely

)
)
10 gallons of alcoholic beverages ON HEARING
contained therein at the inter- ) CONCLUSIONS AND ORDER
)
)

.section of Bramhall Avenue and

Grant Street, in the Clty of
Jersey City, County of Hudson and -
State of New Jersey.

Bl T A R

Lester Sanales, Esq;, Attorney for loe Melkin and Isadore Gabloff.

Harry Castelbaum, Esq., Attorney for Department of Alcoholic
Beverage Control,

BY THE COMmIbSIONER:

On December <0, 1948, Sergeant Steinle and Detective
Flkins of the Jersey City Police seized a Dodge sedan described in
Schedule "A" annexed hereto, in which were- being transported . ten
gallons of alconolic beverages,; in various SLZ“d containers. The

“selzure was. adopted by thlb Department.

Moe Melkin was the owner of the alcoholic beverages and
wag riding in the seized car He has been enga@cd in the cooper-
age business rfor more than twonty—fhve years, and conducted that
business in Jersey City for the past four years. He frankly ad-
mitted that, during all the time he has been in business, he has
been in the habit of draining supposedly =mpty barrcls whloh he
purchased in the conduct of his cooperage husiness and obtalning
snall quantities of whiskey frowm cach barrel. He testified that he
used the whiskey thus obtained for his own consumption and that he
never sold any whiskey. I am satisfied that the whiskey found in
the car, which had been trailed by -the police from the cooperage
plant, was thus obtained. by ioec Melkin.

Regardless of the orlgln of the wnlskoy the amount found
in the sedan was in excess of the amount whlcn may be transported
for personal consumption in any vehicle from & point within this
State, under the provisions of R. S, 33:1-2. Accordingly, thc al-
coholic beverages, together with the vehicle containing the same,
are unlawful propertj and subject to forfeiture.

Under the provisions of R. 8, 33:1-66(f), I have the power to
recognize the validity of an interest in the seized property where
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it appears to my satisfaction that a person having a valid inter-
est in said property has acted in good faith and had no knowledge
of the unlawful use to which the property was put or of such
facts as would have led a person of ordinary prudence to discover
such use.

The Dodge sedan was owned by Isadore Gabloff, who testi-
fied at the hearing herein but who, I am informed, has died since
the date of the hearing. Mr. Gabloff was the father-in-law of
Moe Melkin. He testified that he bought the car in 1936, making
a down payment of $125.00 and monthly payments of $45.,00 for the
next eighteen months; that he was engaged in business as a tailor,
knew that his son-in-law was in the cooperage buslness, but had
no knowledge that he was obtaining any whiskey from empty barrels.

It appears that the sedan was kept in Moe Helkin'!s prlvate
garage and that Melkin had the privilege of using the car when he
wished. It further appears that the owner used thb car only on
Saturdays and Sundays, at which time Melkin drove the car because
the owner did not know how to drive. If this were an ordinary
bootleg case, the evidence would be sufficient to show that the
owner of the car had permitted the car to be used for unlawful
purposes and relief would be denied to saild owner. However, in
the present case, 1t appears that the illegal activities conduc-
ted by Melkin Wpre a mere side-line to the cooperage business and
there 1s nothing to show that Gabloff, the owner of the car,
knew or had reason to know that his son-in-law was engaged in
such activities. I shall, therefore, return the Dodge sedan to
the personal representative of Isadore Gabloff, deceased, upon
payment of the costs incurred in connection with the seizure.

The alcoholic beverages, as described in Schedule "AW, will be
Torfeited.

Accordingly, it 1s, on this 17th day of October, 1939,

ORDERED, that the Dodge sedan be returned to the per-
sonal representative of Isadore Gabloff, deceased, upon presenta-
tion of proper proof by the person claiming the car that he is
the duly authorized personal representative of Isadore Gabloff,
deceasea, and upon payment of tnﬂ costs of the scizure; and it
is further

" ORDERED, that the alcoholic beverages be destroyed.

D. FREDERICK BURNETT,
Commissioner.

SCHEDULE "A™M

Approximately 10 gallons of alcoholic beverages

1 - Dodge Sedan, Serial number 4148854,
Engine #D2-137273, New York
1938 Regilstration 5N31-82.-
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5+ DISCIPLINARY PROCEEDINGS. -~ FARMING OUT LICENSES AND. PuhTITTLWG
MINORS TU MAKE SALES OP LIQUOR T UNJUbTIFIED DISHIQSALS s

L e October 19, 1939
V. H. Jamouneau ‘ ,

Town Clerk - ' ‘ _ e
Irvington, N. J. . : "“‘”rdr L e

dy dear ur. Jamouneaus: - : o

. . I have beIorL qae staff rbport aﬂd transcrlpf of procecdings
of tqp June 13th and July 25th né etings .of tie ‘Bdard of Commission-
ers, at whlcn thLS dlsclpllnary procoua¢ﬂgs Werp uonductpa agulﬂSb

1. Celeste Auth P
371 Nye Avenus
Rev., 1664 -
- iivt*z.” Irv1n G.«Hubbcuman ‘:.ﬁ<;".~_.3#3,:
ST 744 Cuanoellow Ave s
’ o "Rev.. 1626. ;e

L I note th t Auth was ch rgbd witih renting ouv her l“C“ﬂuL
to a so-called ”managar" “and H bscnman with ogrmlutlng minor
vﬂnloyvv to seli alcoqollc bov rab Sy buu tnat both, cha;ﬂ s wpr
dismissed. w0 N H,‘A_,_.;,.‘G;; »

In Ene Autn cas my mon oot%lnbd Ln~ O”lglna¢ agfﬂgment
between Mrs. Auth ahd nbr imanager! fTrom which it dnpcar‘c that
har only interest in the business was, the roceipt of $200. a month,
.he to have full cnarge of the- 0u51q~ss, EO pay all blllS and retain
all OfOf¢tS over and- apove .tne expenses, of chu bu31n~ss.A True,
the agroenent mc1trd that tho prollts he Was. to ratain wére his
Wsalary, . But, calling it that is no reason for bllnalng one's
,eyeS-tQ,théﬂfuctsyg In a simlLar C°°n, Rm ﬁUSLneSS Ment's ASQOCI&LLq
Inc., Bullctin. &48,-iten 6, I revoked a licsnse in Newark svating:

”A licensee who uellbﬁracb]y farms out his license to
OLLOTS “for finmancial’ guln ;'; pvrpxtrauu & gerious .
fraud upon “the state which Sbrlm“b at: Cu "verj root of
tnw llquor licensing ysnm

. ' Thé dismissal in no: ‘wise valldates. any illebul arrangement.,
*Toam -therefore directing “thnat. iInvesti gati on wbe mads fortawitis with
a'view to -institute appropriatc procezding _mys,l* AT 1t abpoars
that a non-licensee is in fact exercising: rights;cng perLlﬂoes

wnlch nan oncn ﬂrunted to dnotﬂor person.

In tne Huobcnman cass Doth tnp l¢cemsru anq h“s minor -
, x,mpj_oy—w~ gave statemeénts in which tgby admitted that the winor had
accepted paymont for a gallon of wine and had wrapped the jug for
- a; customer, At thoe hcarlnp,ooth~ ccantad and the licensee produced
‘tae custombr, who testified that he ﬂad m\rcly asked for a bag in
which to put tine jug he had picked up and that He had placed the

money in payment on the soda fountailn walch cash the boy clerk
picked up and gave to. the licecnsce. -

If that was not a sale, whet was it? The customer got the
wine and the boss got the money! : ‘

Regards to Pollyanna,.

Very truly yours, , -
D. FREDERICK BUHRBTT ~
Commissionor,
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6. DISCIPLINARY PROCEEDINGS - LEWD SHOWS - INADEQUATE PENALTIES
REVOCATION URGED TO DRIVE DIRTY SHOWS OUT OF NEW JERSEY.

October 19, 1939
Arthur Logzier
Paramus Borough Clerk
Hackensack, R.D.1l, N.J.

My dear Mr. Lozier:

I have before me staff report and resolution and order
adopted by the Borough Council on October 11lth in disciplinary
proceedings against Gabriel Touv1n, cmarged with parmlttln
lewd dance on his licensed promises, and note that the liceonse was
suspended for ten days. '

Please express to the mewmbers of the Councill my apprecia-
tion for their conduct of these vrocesdings. They did fairly well |
in shutting the place down for ten deSg but, if the report that
comtes to me 1s true, they might better nave closad 1t down for good.

As T get it, there was a stag perty at which a Temale enter-
tainer danced in the nude excent for a lace cape draped from her
shoulders but otherwise completely exposed -- not even a "GY
string!  As 1f this were not enough, the "slow cooch® that she.
pprlo“m@d so inflamed one of thaz spectators that he seized her and
fondled her breasts and body without any objection. .

Performances on licensed premises sucihh as thls give tihe
whole ln&USbTy a bad nane. I anm Wholly sympathetic withi the ob-
Jective of the resolution of tie New Jorsey Licansed Bevarage
Association in convention asscubled this very month, deploring
compnlaisance in watters which rot moral fibre and secxing to
cradicate vicilous and lewd conduct from licensced sstablisnments
which gives the better elouent an undeserved black eye,

It can be done 1f your Council and every other licensing
authority will join in imposing rigorous peneltiss whensver rotien
shows are oermitted.

That means that tnbrﬂ b2 no mawkish symoabny for licesnsees
who, when caught, profess LéhdfdﬂCv of what hepneneza. The point
is that tney are bound to know and they arc ubll&md to control
their own placcs twenty-four hours cvery day. :

If a tavern keeper accepts the licsnsed privilege tuen ne
must shoulder LUll responsibi 111 ity for whatever hapvnens on licensed

pr cmises,

"I urge that here uftv_ liconsecs be ravoked outright wnenever
a dirty show is pulled off. : '

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.
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7. ELICIBILITY FOR EMPLOYMENT - MORAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS.. R

October 19, 1939
Re: Case No. 297

Investigation by this Department of an alleged brawl on
licensed premises disclosed that a bartender there employed had
been convicted on a larceny charge. Hearing was accordingly held
to determine whether the bartender, the respondent herein, is dis-
qualified from being employed by a liquor licensee in this state
by reason of conviction of a crime involving moral turpitude.

On November 17, 1936, respondent pleaded non vult to an
indictment for larceny and receiving in the Essex County Court of
Quarter Sessions, whereupon the Court ordered that the execution
of the sentence be suspended and respondent placed upon probation
for three years, to pay the sum of One Dollar weekly.

, At the hearing, respondent admitted that while employed by
a large manufacturing concern, over a period of a month ne stole
about a thousand electric light and automobile bulbs and sold then
for a penny apiece, receiving ten dollars for them. Under pres-
sure he finally admitted that he stole about four or five thousand
over a period of three months, receiving about $100.00 for them,
and that when arrested he had at his home about two thousand. His
evasiveness and reluctance to make a clean breast of the whole
affair induce bellef that the true version of the affair is as
reported by the police, viz., that over a period of seven months
he stole between 80,000 and 50,000 automobile bulbs valued at
$3,500.00, and that 4,100 bulbs were recovered in his home at the
time of his arrest.

Larceny and receiving stolen goods are crimes which ordin-
arily involve moral turpitude. Re Casec No. 242, Bulletin 292,
Item 2; Re Case No. 184, Bulletin 209, Item 8., Respondent admit-
ted the theft of at least some of the bulbs.. His self-serving
~explanation that he did it because Ythings started to get tough
home; my mother died and left debts; I had two sisters to support!
carries no conviction in the light of his evasiveness and unwill-
ingness to tell the truth.

It is recommended that respondent and the licensee by
whom he is presently employad be advised that he is not e¢ligible
to be employed by a liguor licensee in the State of New Jersey.

Emerson A. Tsclupp,
Attorney.

APPROVED:
D. FREDERICK BURNETIT,
Commissioner. :
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8.

SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED BUT
PADLOCK DENIED.,

In the Matter of the Seizure ) Case 5415

on May 22, 1939, of a still at

58l Bergenline Avenue, in the ) ON HEARING

City of Union City, County of CONCLUSIONS AND ORDER

Hudson and State of New Jersey.

— = e e e em m mm i e e eer e e me mee

Margaret M. Buckey, Pro Se.

Harry Castelbaum, Esq., for the State Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

Investigators of this Departuent discovered an unregis-
tered alcohol still bheing operated by Lucy Khandonian in the
third floor apartment of a dwelling located at 58l Bergenline
Avenue, Union City. They seized the still equipment and a quan-
tity of illicit alcohol (described in Schedule "A" annexed hereto)
as unlawful property under the provisions of R, &. Title 34,
Chapter 2.

At a hearing held to determine whether the seized prop-
erty should be confiscated and - the premilses padlocked, Margaret IM.
Buckey, one of the owners of the realty, appeared and sought to
avold padlocking of the premises. Forfeiture of the seilzed ar-
ticles was not contested. »

Mrs. Buckey. testified that she rented the apartment in
the early part of 1938 to Lucy Khandonian, who had been recommen-
ded to her by another tenant; tnat therealter she visited the
apartment only once, namely, a week before the seizure, in con-
nection with certain repairs which were to be made, and that she
did not observe any suspicious activities to indicate that there
was a still on the premises. The evidence further shows that

ilrs. Buckey has, resided for many years in Union City, and her de~

meanor and conduct at the hearing tend to support her claim that
she was innocent of any wrongdoing. It further appears that after
the seizure she evicted Lucy Khandonilan from the preuwises. In

.view of the foregoing, good cause has becn shown why a padlocking

penalty should not be imposed.

No cause has becn shown why confiscation of the selzed
articles should not result in the instant case.

Accordingly, i1t 1s determined that the seized property

be and hereby is forfeited in accordance with the provisions of
R. 8. 33:i12-5, and that it be retained for the use of hospitals
and State, County and municipal institutions, or destroyed in
whole or in part at the direction of the Commissioner.
D. FREDERICK BURNETT,
, Commissioner.
Dated: October 19, 1939.

SCEFDULE AN

Y

- 25 gallon combination copper cooker and cooler
- 2 plate gas burners

containers alcoholic beveragses

- 25 1b. box raisins

- 25 gallon barrcl raigsin mash

D 20 -
I
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9.

'1928-1939) issued by Board of -

DISCIPLINARY PROCEEDINGS - FAIR-TBADE - CASE DISMISSED BECAUSE

OF ERRORS BY PRICE LISTER. * o
Tn the Matter of Disciplinary
Proceedings against

" CONCLUSIONS
“AND ORDER

'CASTLE WINES & LIQUORS, INC.,
410 Washington Street
Hoboken, N. J.,

Holder .of Plenary Retall DlStPJ—
bution License D-4 (fiscal year

Commissioners of the ClCY of
Hoboken.

Samuel Moskowitzy Esq., Attorney for Llcensce

Richard E. Sllberman, qu., Attorney for Departm@nt of Alcoholic-
Beverage Control. =~ -

BY THE COMMISSIONER:

Charge was derved upon the licenses alleging that on
March 27, 1909 it sold one gallon of Mission Bell Hed Dry Wine
below the m1n¢mum retail price, contrary to State Regulations
No. &0.

On March 27, 1939, Iﬁvebtlgatbr; rlynﬁ'and King pur-
chased one gallon of Misaion Bell Red Dry Wine at the licensed prem-
ises for $1. 20, the balr Trade price was then $1. é9 per gallon.

In Bulletln 27&,.1suued anober 26, 1938, prices were
listed by K. Arakelian, Inc. as follows: ‘ o

"MISSION BIELL WINES

YRR

IR TN TN

A} A

Dry Types (Red) ,1;-; Gallono @ .
Dry Types (White) GullOﬂ% 1.39

I3 B LR

 But in Bulletin 297, issued February 1, 1939, -and in force
at the-time of the "buy", prices of red and wnlte wine wer= re-
versed, and listed by.X. Arakelian, Inc. as follows

. "mISSlON BELL

QLALLM
Aurly

White Dry Wines © Gallons (Jugs) $1.25

e Fret

[ANA

3 e

Red Dry Wines R Gallons (Jugu) “1.39
' From COTT@QPOHQLHCL on file with this Dmpartu;nt it ap-
pears that this reversal in priceés was due solely to .an error of a
clerk of K. Arakelian, Inc., which error was called to the atten-

tion -of the Deépdartment immediately after Bulletin 297 was issued.

It was then too late, DOWCVbI, to correct the clerk's error without
subjecting thé firm to the heavy expense of printing and mailing
corrected prices to every retaller in New Jersey.



PAGE 10 BULLETIN 354'

The clerk's error, however, was corrected in Bulletin 306
(issued on March 29, 1939, two days after the alleged violation oc-
curred), by Ieotorlng thQ prices of these items as originally fixed
in Bulletin 275.

The secretary of the llcensee testified that he received
and examined Bulletin 297; that he saw the same prices - $1.25
and $1.39 ~ and "didntt notlce the red or the white"; that there
had been no . changes, during the period in question, in the whole-
sale prices of the items; and that the price tag on the bottles
in the window of the licenseel's store displayed the price at which
the item was sold to the investigators.

It is apparent from testimony given by a representa-
tive of K. Arakelian, Inc. and a representative of the New Jersey
wholesaler which handles its products that there was a great deal
of confusion caused in the retail trade by reason of the clerk's
error.

It would be unfair to penaliize the licensee because of
the error made by the repres sentative of K. arakelian, Inc. I am
satisfled that the licensee was misled and had no intention of
"chiseling" on prices.

The proceedings are dismissed.

D. FREDE
ni.

LCK BURNETT,
Commissi

On&,l"

-
i
5

Dated: October 19, 1939,

10, DISCIPLINARY PROCEEDINGS - SALE BY CLUB ON SUNDAY MORNING
DURINCG PrhOHIBITED HOURS - HEREIN A DESERVED WARNING THAT UNLESS
CLUBS OBEY THE LAW, CLUB LICENSES #AY NOT BE ISSUED IN THE
FUTURE. '

" October 20, 1939

Patrick F. Keelan, Clerk,
Municipal Board of Alcohollc Beverage Control,
Elizabeth, N. J.

My dear Mr. Keelan:

I'have before me staff report and winutes of the October
10th meeting of the Municipal Board, at which Lluo aimong other
things, it condupt d disciplindry pTOCb“le&u age 1ast Eintracht
Singing Soclety, 630 - Flrst Avbo, charged with sale of alcoholic
beverages on Sundey morning d””ldg prohibited hours, and note that
its license was suspended for five days.

Please express to the members of the Board my apprecia-
tion for their conduct of these proceedings and the penalty imposed.
Chairman McBride was exactly right in reprimanding the lleHScG
and Uointing out that at the timc when club licenses were first
issued there had been a serious guestion as to -the de 'irability of
such licenses; that unless clubs cooperataed wholekeartedly in ob-
serving the municipal regulations it was UﬂLLTHlY possible that
club. 1lcenses would not be issued in the future.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.
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11.

\iL. TRADE - NOTICE OF NEXT PUBLI

The next official publica

PAGE 11.

CATION.
October 20, 1939

tion of minimum resale prices,

pursuant to the fair trade rules (Regulations No. 30), will be

made on or about Friday, November 10, 1939.
in old items must be filed at the offlce

not

later than Monday, October &0, 1

New 'items and changes
of this Depditmprt
909 »

Notification of the propo

rtionate share of the aggre—

gate expense involved will be made to participating companies as

soon as the pamphlet price

12.

In the Matter of the
August 7, 1939,
tract of
premises occupied by
Hand, located in Elk
County of Gloucester

SEIZURES

list is m

Very

ailed to retail licensees.

truly yours,

D. FREDERICK BURNETT,

- CONFISCATION PROCEEDINGS

Seizure on )
still, in a
the rear of
Charles B.
Township,

and State of

of o
woodland in

New. JLTSCY _ )

Commissioner. -

- PROPERTY FORFEITED.

Séizure No. 5536
ON HEARING
'CONCLUSICNS AND ORDER

Harry Castelbaum, Bsq., Attorney for Department of Alcoholic

BY THE C

still

Be
OMMISGSIONER:

Or. August 7, 1939, investig

and equipment described in Schedule

verage Control.

selzed an unreglster red
NAN annexed hbreto in a .

ators

section of WOOuldﬂd in the rear of premises occupled by Charles B.

Hand,

in Elk Wownsh¢p, County of Gio

ucester. Thereafter, Leonard

Bean was arrested and charged with operating the still,

At a hearing to determine whether

the seizecd afulCl

- should be confiscated, no one appeared to contcst the selzure.

and

tained for

‘ Accordingly, it is determined that the seized property set
forth in Schedule "A" annexed heretO'Constitutcs unlawful propprty,

it is

-

the use of hospitals and

ordered that the same be an
cordance with the provisions of R. 5.

ufobj is forfeited in ac-
$3:2-5 and that it be re-
‘tatc, County and municipal in-

stitutions, or destroyed in whole or in part at the direction of the
Commissioner, .

Da

RAVRIVRAVE SN
|

[AVIE R

tedt October

D. FREDERICK BURNETT,

21, 19%9. c

SCHEDULE

ommlssioner.

copper preheaters
gteel cookers

sets of copper coils

Gould Hand Force Punps

Red Jacket Pitcher Pump

gooscnecks

wouden tanks

250 gallon hogsheads with mash
2 - tons of coke
bmall quantitics of corn
and miscellaneous plpes,

nmam

& — ocmpty steel drums

1 - 50 gallon drum of molasses

Approzimately 50 gallons of
alcohol

emnpty 5 gallon cans

P ga allon cans of molasses

1 ~ sleeping cot

1 canvas tent

48 -

Cﬂ

5]

charcoal, urea, yeast
nose and flttlngs.
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18. -

DISCRIMINATORY PRICES AND DISCOUNTS -~ NOTICE OF PROPOSED
REGULATIONS 22.

October 21, 1939.

A public.hearing to consider proposed Regulations 32
will be held on Wednesday, November 1, 1939, at 2:30 P.M., at
the Department offices.

Members of the liguor ind: °+ry and the puollc generally
are cordially invited to attend and be heard.

The proposed ruLes are subnitted in the ﬂope that, if
adopted, they will break up discriminatory prices anc dlscounts
which it was the design of P.L. 1939, Chap. 87 to abrogate.

Criticisms and counter—suggestions will be welcomed.

REGULATIONS NO. 42

Rules Governing Wholesale Prices and Maximum
Discounts,; hebates, Free Goods, Allowances
and other Inducements to Retailers.

1. Manufacturers and wholesalers engaged in the sale
to retailers of alcoholic boverages other bhan malt beverages
shall file at the offices of the DepartmeuL of Alcoholic
BeVﬁragp Control (a) a complete price list, duly authenticated,
of all such alcoholic hQV"rages which shall»contain, with
respect to each item, the exact brand or trade name, size of
pachaﬂe, nature of contents, age and prOOL where stated on label,
and¢ the wholesale bottle and standard case prices, which prices
shall be individual for each item and not in combination with .
any other item; (b) a statement of discount59 duly authenticated,
allowed -for quantity purohasbs within the peruissible limits set
forth in Fule 5 hereof; and. (¢) an affidavit establishing that
true copies of the nrice list and discount statement have been
served personally or by mail upon all of its retall customers.

£.. Such »nrice listsand dl%@ounb stabeients shall
be and renain in force and be maintained until a statement of
changes 1s filed and bacoucs EILCCELV“ in accordance herewith.
Changes in price list ov discount statemsnt wmay be made by
flllng at tha offices of the Department or Alcoholic Beverage
Control, a statement ther.of, which shall take effzct on a date
5D001119d tﬁelvlﬂ, which shall not be less than fifteen (15) days
from the date of filing thereof, together with an affidavit
establishing that a true copy of the statement of changes has
been served personally or by mall upon all of its retail customeres.

4. Notice of the filing of such price lists and ais-
count statements, or changes therein, shall be open to public
inspection and shall be publishoed in the official bulleting issucd
by the Departument of Alcoholic Bevirage Control and all licensecs
shall be chargeable with notice of the contents of such price
lists and discount statements or changes therein.
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4. No manufacturer or wholesaler engaged in the sale to
retallers of any alcoholic beverages other than malt beverages shall
sell any such alcoholic beverages except at the wholesale price,

- less permissible ciscount, then in force; all other discounts,

rebates, allowances and inducements, including "free goods', "deals™,
"combination sales", and similar transactions, are prohibited.

5. Manufacturers and wholesalers engaged in the sale to
retallers of any alcoholic beverages other than malt beverages may
grant discounts to retailers for quantity purchases as follows and
not otherwise, provided, however, the full purchase price is paild
within thirty (30) days of the date of delivery:

(a) Single purchase aggregating $50.00 to $250.00 -
2% discount; '

(b) Single purchase aggregating $250.00 to $500.00 -
3% cilscounts

(¢) ©ingle purchase aggregating $500.00 or over -
5% discount. L :

6. No manufacturer or wholesaler engaged in the sale to
retailers of alcoholic beverages other than malt bevarages shall,
directly or indirectly, make any gifts of money or other things of
value to any retailer, provided, however, that such manufacturer
or wholesaler may, as heretofore, furnish advertising natter and
accessories to retailers within the limitations and restrictions
embodied in Regulations No. 21. :

_ 7. Whenever any manufacturer or wholesaler has filed a
price list or discount statement and thereafter sells any of the
alcoholic beverages describad therein to a new retail customer, it
srall furnish such customer with copies of the price list anc dis-
count statement then in force and shall, upon demond by the Depart-
ment of Alcoholic Beverage Control, file proof of such service at
the offices of the Departuent.

8. No retailer shall, directly or indirectly, take, rcceive,
or accept any price, discount, rebate, free goods,allowance, or
other inducement,or participate in any transaction, contrary to any
o the preceding rules.

9. Violation of any of thz foregoing rules by any manu-

facturer, wholesaler or retailer, directly or indirectly, shall

constitute ground for revocatlon or suspension of license,

D, FREDERICK BURNETT,
Commisgioner.,
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14.

SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED.

In the Matter of Seizure of ) o Case 5525
still parts, on premises :

occupied by George Dotts on ) N HEARING
Cologne Road, Cologne, Town- CONCLUSIONS AND ORDER
ship of Galloway, County of )

Atlantic and State of New

Jersey. )

Harry Castelbaum, Esq., Attornsey for the Department of
Alcoholic Beverage Conurol
No other appearances.

BY THE COMMISSIONER:

On July 31, 1939 Inspector Lippman and Investigator
Wagner, accompanjbd by Constable Cocarro of Atlantic County,
visited a twenty acre farm on Cologne Road in Galloway Township.
There, on searching the premises with the consent and assistance
of George Dotts, the tenant, they found various unregistered
stlll parts in a small outbuilding, viz., a copper cooker, a set
of copper colls and a galvanized cooling tank.

The officers seized these articles and arrested Dotts,
who is being held over for the Grand Jury on charge of possessing
the unregistered still parts in violation of R, S. 33:2-10.

No one appeared at the hearing before this Departuent.

As to the still parts: They, not being registered with
the Departucnt, are unlawful property. R. S. 33:2-2. No reason
appears why they should not be forfeited. R, b. 33:2-5,

As to padlock: The owner of the premlses, the Egg
Harbor Building and Loan Association of Egg Harbor, N. J., although
not appearing at the hearing, has submitted an affidavit stating
that 1t acquired title on or about March 21, 1938, at which tine
Dotts was already a tenant through lease with the former owner;
that none of the officers or dirsctors of the Building and Loan
knew of any unlawful activity by Dotts at the premises; that Dotts

“works for the "W.P.A.'", has a large family to support and would,

because of the scarcity of available homes Yin the vicinity of
Egg Harbor City", be under hardship if forced to vacate.

It is ORDERED that the property seized in this case,
and more Spacifically detailed in Schedule "AM" annexed hereto,
be and the same is ﬂereby forfeited, in cccordance with the pro-
visions of R. &. ©d:12-5, and that Lt be retalned for the use of
hospitals and State, County and municipal institutions, or de-
stroyed in whole or in part at the direction of the Commissioner;
and 1t is further

ORDERED, that the proceeding as to padlock of the pren-
ises in this case be and the same is hereby dismissed.

D. FREDEHICK BURNETT,
Dated:; October 21, 1959. Commissionor.

OCHEDULE "AY

1 - copper cooker
set copper coils
1 ~ galvanized cooler

o
|
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15. ADVERTISING - PACKAGING - BﬁEWERS AND WHOLESALERS MAY FUPNI }
CARDBOARD CARRYING PACKAGES FOR BEER ~ WHOLESALERS AND.
RETAILERS MAY FILL SUCH PACKAGES.

Dear Sir:

Many brewers are becoming interested in the use of card-
board carrying packages, such as are being used by various soft’
drink manufacturers, made to hold six twelve ounce bottles or cans.
These packages are of an extremely low value pef unit.

Will you kindly advise us of the answers to tﬂe follow1ng
guestions concerning thelr use in your state:

1. May a brewer furnish to wholesale licensees,

‘ free of charge, specilal cardboard carrying
packages to hold six 12 ounce cans or bottles
of beer, which cardboard packages are printed
with the advertiseuwent and brand name of the
brewer?

2. May a wholesaler fﬂll such packages with tax—
pald canned or bottled beer?

6. If a retailer purchases from a wholesaler in
o cases of 24-12 oz. bottles or cans, may he
" repack the beer in this carrying package, the
package beilng furnished free of charge by the
brewer or wholcsaler? '

Yaurs very truly,
C. D. Williams,
Secretary.

October 21, 1939

United States Brewers! Assoclation,
New York, N. Y,

Gentlemen:

It is permissible, so far as the New Jersey Alcoholic

Beverage Law and Regulations are concerned, for brewers and whole-
salers to furnish such cartons to retailers provided the adver-
tising matter is acceptable and further provided 1t does not cause
the aggregate cost or reasonable valuc of all advertising matter
fura1obﬁd cach retailer by the manufacturer or wholasaler to ex-
ceed the allowable $50.00 per year.- Regulations No. 21, Rule l( ).
There 1s no such 1limit on the advertis Jng me ttpr a brcwer mqy fur-
nish-to a wholegaler.

It 1s also permissible, under the New Jersey Law, for the
wholesaler or the retailer to fill such packages with canned or
bottled beer. o : -

As regards the advertising matter, I can givc-jou no
blanket approval. Whether it will be ccbptnbLﬁ or not deponds on
what it says. I suggest that before th\ brewerics procesd witn any
printing, they first submit the copy and layout and have them ex-
prmsoiy appr oved. A great many special rulings have been made con-
cerning advertising. It is the only safe course to follow.

Very truly yours,
D. PREDERICK BUENETT,
Cominissionear.
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16. . DISCIPLINARY PROCEEDINGS — ILLICIT LIQUOR — INADEQUATE PENALTY.
| October 19, 1939

William B. Ross,
Town Clerk,
Kearny, N. J.

My dear Mr. Ross:

I have before me staff report and your letter of October
11th re disciplinary proceedings conducted by the Town Council
against Frank Conn, 202 Kearny Avenue, charged with and found
guilty of possession of a bottle of under-proof whiskey, and note
that his license was suspended for ilen days.

Please express to the Mayor and Council my appreciation
for their conduct of these proceedings. :

The penalty imposed, however, is not in accord with the
recommended minimuma thirty-day suspension for the possession of il-
licit alcoholic beverages. The reasons warranting the thirty-day
suspension are set forth at length in Re Jacobs, Bulletin 315, Item 8,
and Re Tumen, Bulletin 316, Item 8. :

I have sent you, under separate cover, nine coples of
each. Please distribute them to the Mayor and the eight Councilmen
and rmquest that bhgy read them with care so that tney will under-
stand the imperative necessity of the recommnended minimum thirty-day
suspension.

T shall expect just that in future cases of possession of
illicit alcoholic beverages.

Very truly yours,
D. FREDERICK BURNETT,
Conmmissioner.

17. DISCIPLINARY PROCEEDINGS - ELECTION DAY RULE — A JOB WELL DONE.

' October 19, 1989
J. Cory Jolnson,
Town Clerk,

Bloomfield, N. J.

My dear Mr. Johnson:

T have before me staff report and your letter of October
13th re disciplinery procecdings conducted by the Town Council againg’
Patty Principe, 69 Park Avenue, charged with sele of alcoholic ‘bever-
ages on Primary Election Day Jjust past, and note that his license was
suspended for ten days.

Please express to the Mayor and Council wmy appreciation
for their conduct of these proceedings and the penalty imposed.

Bloomfield i1s again tne first municipality to report a
suspension for an Election Day violation.

Good workl!
'Verv truly yours,

T//‘ New Jersey St ;&@ﬂ hmw/ /g I ; /S Dpnaert

Comm1331onor.




