


SHANOISSTIWOD ALITILA
OoI'TeNd 40 qUYDE FHI 40 S¥INY
aNy
SONTITNY AONTUAINOD




You're viewing an archived copy from the New Jersey State Library.

State of New IJersey

DEPARTMENT OF PUBLIC UTILITIES
BOARD OF
PUBLIC UTILITY COMMISSIONERS

1060 BROAD STREET
NEWARK 2

Under each Conference Rule and Conference Order will be found
a notejgiving the statutory source or authority for the passage of that
particular order or rule. The earlier rules and orders have as their
source)the law authorizing their passage at that time, This is followed)
in parenthesis)by all new laws or amendments subsequent to December 20,
1937, covering the same subject; example: "Source: L,1911, c. 195,
Pe 376, sec. 11 (see N.J.S.A. 48:2-12),

Index may be found at the back of the booklet., CR designates
Conference Rules, O designates Conference Orders. Where a rule and order
are combined, the designation is as follows: O 7 - CR 13,

General grant of authority to pass Conference Rules and Orders

may be found in N.J.S.A. 48:2-12, 48:2-40 and 48:2-32,
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[ State nf Nem Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF THE CONSTRUCTION OF)
SECTION 9 OF CHAPTER L1 OF THE LAWS ) CONFERENCE
OF 1910. : ) RULING NO. 1.

Section 9 of the laws of 1910 provides: "No x x public

1 utility x x x x shall hereafter give, grant or bestow upon any local,
municipal or county official, any discrimination, gratuity or free
service whatsoever, but nothing herein contained shall prevent the
free transportation of uniformed public officers while engaged in the

' performance of their public duties.”

Prior to July L, 1910, the date on which the statute became
operative, several of the public utility companies to which the statute
applies issued to persons not coming within the excepted class, "passes",

‘:} entitling the holders thersof to free. transportation during a period of
time extending beyond July L, 1910.

Question is raised as to whether the acceptance of these "passes"
for transportation after July L, 1910, is prohibited by the statute,

» The Board rules that the acceptance of these "passes" fbr free
transportatlon after the date on which the statute became operative con-
stitutes the gift, grant or bestowal of a gratuity of free service in vio-
lation of the statute.

BOARD OF PUBLIC UTILITY COMMISSIONERS

(SEAL) FOR THE STATE OF NEW JLHSEY,
By
(Signed)
Frank H. Sommer,
‘ ATTEST: PRESIDENT .
B . (Signed)
‘ Alfred N. Barber,

! SECRETARY «

Source: Le1910 ¢ Ll, sec. 9« Repe by L1931 c. 381, p. 985
(gee N.JOSOA. h8'2-6) '
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' - State of New Jersey
BOARD OF PUBLIC U:I'ILITY COMMISSIONERS

. IN. THE MATTER OF A "SUGGESTED CASE") CONFERENCE RULING
SUBMITTED TO THE BOARD FOR OPINION.) NUMBER TWO.

A "suggested case" in the form of an assumed state of facts
has been submitted to the Board with a request that the Board indicate
what its action would be should the facts assumed in the "suggested
case" be formally laid before it in a petition at some future time.

. In the judgment of the Board it is neither its duty, nor does
it fall within its authority, to comply with this request.

As a "suggested case" the questions presented thereby are
academic,

i

G Answef thereto would involve not only the construction of the
‘ statutes under which the Board acts, but also of statutes  the proviaiona
‘:: of which it is called upon te enforce,

Such answer would of necessity be made without the benefit of
argument .

| The case,if subsequently formally presented,may be found to differ
materially from, and involve elements not presented in, the Ysuggested case',

' . Any answer that the Board might now make would, in that contingency
\ perhaps lead to misapprehension and confusion.

The determinations of the Board in proceedings before it are subject
to judicial review, .

L No such review could be had of its determination should it make
{ answer to the question put in connection with the "suggested case®.

‘ | The Board therefore denies the request.

BOARD OF PUBLIC UTILITY COMMISSIONERS

(SEAL) FOR THE STATE OF NEW JERSEY,
By (Signed) Frank H. Sommer,
President.
ATTEST:
‘:; (Signed) Alfred N. Barber,
Secretary.

Source: Le1911 ¢ 195, sec. 11, p. 376 (See N.J.S.A. L8:2-12)
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State nf Newm Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF FURTHER CONSTRUCTION ) ' : , .
OF SECTION 9 OF CHAPTER L1 OF THE IAWS) - CONFERENCE RULING
OF 1910. . ) NUMBER THREE.

_ Prior to.July L, 1910, upon which date,Chapter L1 of the
laws of 1910 went into effect, a municipality enacted an ordinance
granting certain privileges to a corporation now subject to the pro-
visions of the Statute.

This ordinance imposed upon the grant of the privilege, a
condition requiring the company to carry the members of the municipal
body enacting the ordinance, without charge.

Without passing upon the legality of the condition when
imposed, the Board rules that the company is relieved of this condition
by the provisions of section 9 of the statute.

This ruling is made after conference with the Attorney-General.

BOARD OF PUBLIC UTILITY COMMISSIONERS
(SEAL) FOR THE STATE OF NEW JERSEY,

By
(Signed) - Frank H. Sommer,

ATTEST: : s PRESIDENT .
(Signed) Alfred N. Barber,
SECRETARY

Sources L¢1910, ce L1, sece 9. Repe by L.1931, c. 381, pe 985
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State of New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF THE FREE
TRANSPORTATION OF MEMBERS
OF THE BOARD, ITS SECRETARY
AND INSPECTORS.

CONFERENCE
RULING NO. Lo

s 28 88 s

Section LO (as amended) of "An Act concerning railroads
(Revision of 1903)" provides that the members of the Public Utility

' Commission, its secretary and inspectors "during their various re-

spective terms of office, shall pass and repass free of charge on all
railroads now or hereafter operated in the State.®

Until July L, 1910,the jurisdiction of the Board as the
Board of Railroad Commissioners was confined to the supervision of all
railroads within the State, by whatever power operated, x x whether
sald railroad is incorporated by special charter or under the general
laws of this State, or any other State, now or hereafter operating under

the provisions of an act entitled "A general act relating to railroads .
Iﬁv&sf of 1903)% approved April ik, 1903.

Section L of Chapter 197 of "An Act to create a Board of
Railroad Commissioners for the State of New Jersey, and to prescribe
its powers and duties" (P. L. 1907) provides, that "the commissioners
and secretary, and other employees of said Board, shall be entitled
to receive from the State of New Jersey their necessary traveling ex-
penses while traveling on the business of said Board."

The State, having provided for the free transportation of
the members of the Board, its sscretary and inspectors, over the rail-
roads operating under the General Railroad Act, and expenses for such
transportation being therefore re@ither necessary nor allowable, the
Board and its secretary and inspectors have and will continue to accept
such transportation. :

Chapter L1 of the Laws of 1910 extends the jurisdiction of
the Board to street railway and traction companies, not operating under
the General Railroad Act.

Source: Lel903, sece 4O; L.1907 c.197, sec. L; Lel91l, ce 195 sec. 8 pe375

(See NedeSsAe h832-6)
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The provisions of the Ceneral Railrocad Act providing for
free transportation do not extend to these companies.

Neither the Board, its secretary or inspectors, are there-
fore entitled to free transportation over the lines of thess companies.

Ixpenses for transportation over their several lines are
consequently "necessary expenses" and allowable.

BOARD OF PUBLIC UTILITY COMMISSIONERS

(SEAL) FOR THE STATE OF NEW JERSEY.
By
ATTEST: ] (signed)
Frank H. Sommer,
(Signed)
Alfred N, Barber, : PRESIDENT.
' SECRETARY.

7

Source: Le1903, sece LO; L.190h, cel97, sece U3 L.1911, ce 195, sece 8, pe 375
(See NeJdeS.h. LB12-6)

e
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State nf Nem Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF THE APPROVAL OF
GRANTS BY MUNICIPALITIES OF CONSENT
TO THE USE OF STREETS AND OTHER
PUBLIC PLACES.

CONFERENCE RULING
NUMBER FIVE.

S’ B8 3 NS
.

Section 8 of Chapter L1 of the Laws of 1910 provides:
"No privilege or franchise hereafter granted to any public utility
X x x by any local, municipal or county governing body shall be
valid until ap roved by said board (of Public Utility Commissioners)
whenever it shall, after due hearing, determine that such privilege
or franchise iz necessary and proper for the public convenience.®

In order to avoid needless delay;the Board will upon the
submission to it by any local, municipal or county govem’ing body of
any proposed grant coming within this section of the statute, advise
such body informally and preliminarily, of its general attitude re-
specting the provisions of the proposed grant.

August 2, 1910. BOARD OF PUBLIC UTILITY COMMISSIONERS
FOR THE STATE OF NEW JERSEY.
By !
(SEAL )
(Sigmd) Frank Ho Sommer,
ATTEST: President.

(Signed) Alfred N. Barber,

Secretary.

I HEREBY CERTIFY the foregoing to bes a true cbpy ‘of Conference
Ruling Number Five entersd by the Board of Public Utility Commissioners

Tuesday, August second, nineteen hundred and ten and recorded in the
minutes of said meeting.

SECRETARY .
Sources L.1910, ce L1, sece 8 (See NeJ.S.A. L8:2-1))
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State of New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTFR OF GRANTS BY MUNICIPALITIES )

OF CONSENT TO THE USE OF STREETS AND OTHER s CONFERENCE RULING
PUBLIC PLACES FOR TERMS OF YEARS. ) NUMBER SIX.

By the terms of Chapter 36 of the laws of 1906 "An act
regulating the granting by municipalities J.of consent to the use of
streets, avenues, parks, parkways and other public places", and the
acts supplementary thereto and amendatory thereof, every consent
granted thereunder is limited to a term of years.

Under section 8 of Chapter Ll of the laws of 1910, the
privilege or franchise granted by such consent is not effective until
approved by this Board. . '

Because such approval is required, the Board indicates, in
advance, its opinion that; in general, grants limited to a term of
years should contain provisions:-

(a) Safeguarding the public interest in continuous and
uninterrupted eservice at and after the expiration of the term of the
grante

. (b) ‘Requiring ths maintenance of the property of the grantee
in good order throughout the full term of the grant.

August 2, 1910, _
BOARD OF PUBLIC UTILITY CQMMISSIONERS

(SFAL) ! FOR THE STATE OF NEW JFRSEY.
By
ATTEST: (Signed) Frank H. Sommer,
(Signed) Alfred N. Barher, - President.
Secretary.

I HEREBY CERTIFY the foregoing to be a true copy of Conference
Ruling Number Six, entered by the Board of Public Utility Commissioners
Tuesday, August second, nineteen hundred and ten and recorded in the min-
utes of esaid meeting. ; :

SECRETARY .
Source: Lel906, ce 36; Le1910, ce. Ll, secs 8 (See NeJeSsh. L8:2-1l))
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State of New IJersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

I¥ THE MATTER OF APPLICATIONS )

FOP PERMISSION BY RAILROAD CO%-

PANIES TO LAY TRACKS ACROSS 3 CONFERENCE RULING
STREETS SO AS TO MAKE NEW CP0SS- E . WUMBER SEVEN.
INGS AT GRADE UNDER LAWS 1909, -

CHAPTER 189, SECTION 3, )

The Board will not hereafter act upon any application by a
_ railroad compeny for permission under Laws 1909, Chapter 189, Section 3,
to lay tracks across any street or highway so as to make a new crossing
at grade, until the consent of the municipality to the laying of the
tracks, (wherd such municiyal consent is requisite) has been obtained.

. August 2, 12910, BECARD OF PUBLIC UTILITY COMMIS-
SIONERS FOR THE STATE OF NEW JERSEY.
By
(8eal) (Signed) Frank H. Sormer,
Prasident,
ATTEST;

(Signed Alfred N. Barber,
Secretary.

I HFREBY CERTIFY that ths'foragoing is & trues copy of Conference
Ruling Wumber Seven entered by ths Board of Tublic Utility Commisasioners
at its meeting Tuesday Aupust 2d, 1910 and =ecorded in the minutes of saild
meeting.

SECRETARY .

|
‘ ' Source: L,1909, cs 189, sece 3, Reps by L.193l, ce 381, pe985
i
|
|
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State of Nem Jersey
BOARD_OF PUBLIC UTILITY COMMISSIONERS

IN THT MATTER OF REPORTS AS TO
SALES OF STOCX AND SECURITIES
APPPOVED UNDF® SECTION & OF
CHAPTER L1 OF THE LAWS OF 1910,
AND DISRUPSEMFNTS OF PROCHEDS
THYPEOF .

CONFEREKCE QORDER
NUMBER SEVEN

N N e s e N’

Whenever approval is granted, under the provisions of Section 6,
Chapter L1, of the Laws of 1910, of the issuance, sale and delivery of
stock or of securities, the company securing such approval,shall half-yearly
file with the Board,a statement setting forth: (1) The amount of the stock
or securities issued, sold and delivered under the certil'icate of approval,
and (2) the extent to, and purposes fow, which the proceeds thereof have
been disbursed.

November 18, 1910.

BOARD OF PUBLIC UTILITY
COMMISSIONERS FOP THE

(SEAL) STATE OF NEW JERSEY. ~
By
(Signed), Frank H. Sommer
ATTEST ¢ : Y President.
(Signed) Alfred N. Barber,

Secretary.

. T HEREBY CFRTIFY the foregoing to be a true copy of Conference
Order Number Seven of the Board of Public Utility Commissioners for the
State of New Jersey, adopted at its meeting, Friday, November 18th, 1910,
and recorded in the minutes of said meeting. '

SECPETARY.

Sourcet Le1910, ce Ll, sece e Reps by Lel93l, Ce 381, ps 985
 (See NeJeSehe LB:2-12; L8:24L40) See also sources conference -
Order Number Seven revised May 19, 191l.
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State nf New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF THE CON-
STRUCTION OF SECTION 8
CHAPTER 41 OF THE LAWS OF
1910.

CONFERENCE RULING
NUMBERP EIGHT .

N’ B2 88 N

Prior to July Lth 1910,a privilege or franchise was granted to

a public utility by a municipal governing body, in accordance with the

provisions of the statute in force at the time.

Subsequent to July 4th 191Q,an aegreement was entered into by

-the public utility with the muniecipality and en ordinance was adopted by

the municipal governing body, providing merely for a change in the manner
in which the existing franchise or privilege should be exercised.

Such egresment and ordinance providing mereély for a change in
the mode of exercising a privilege or franchise granted prior to July Lith
1910, and grenting no new privilege or franchise, are not required by
Section 8 of Chapter L1 of the Laws of 1910 to be submitted to the Board
for approval.

The Board however,requests that in every such case a copy of the
agreement and ordinance under which the privilege and franchise was ac-
quired and a copy of the agreement and ordinance providing for the change,
be filed with it.

Dated August 9th 1910.

BOARD OF PUBLIC UTILITY COMMISSIONERS,
(SEAT) FOP THF STATE OF NEW JERSEY.
‘ & BY
(signed) Frank H. Sommer,
ATTEST:
PRESIDENT .
(Signed) M. K. Stevenson

ACTING SECRETARY.

Source: L.19]:0, ce L1, sece 8. Repe by L.1931, c. 381, p. 985.



You're viewing an archived copy from the New Jersey State Library.

State of Nem Jeraey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THI: JATTHR OF THL APPLI-
CATION OF THL. XCEPTION CON-
TAINED I} SLCTION 9, CHAPTER
Ll P. L. 1920 TO DETLCTIVE
SIRGTANTS

CONFLRENCE RULING
NUMBIIl NINE.

N’ 98 PR S0

Section 9, Chapter L1, Laws 1910, provides that nothingtherein
- contained, shall prevent the free transportation of uniformed public officers
while eng{iged in the performance of their public duties.

Question is raised as to whether members of the municipal police-
force known as "Detective Sergeants" come within this exception,

Detective-Sergeants wear no distinguishing costume. The wearing
‘ of such costume would interfere with the performence of, if it did not
| render nugatory, the work of detection to which they are assigned.

C They weur a badge, as evidence of their authority, which badge,
however, is so worn as to be concealed.

In the judgyment of the Hoard these oificers are not "uniformed
public officers", as this designation is employed in the statute, and do
not come within the opcration of the exception contained therein,

It may well be that the lepgislative policy which leads to excepting
those members of the police force who are uniformed from the effect of the
statutory prohibitiony should lead to the exception of the non-uniformed
members of the force therefrom. With legislative policy the Board has,
however, no concern. Its powers are confined to the administration of the
legislative enactments as it finds them.

|

| (SEAL) BOARD OF PUBLIC UTILITY COMMISSIONERS
. FOR THi STATL OF NEM JLRSEY.

\ ATTEST: By (Signed) Frank H. Sommer,

| (Signed) Alfred !, Barber, President.

| . Secretary.

Source: Le1910, ce L1, sece 9. RKepe by Lel931, ce 381, pe 985.



State of New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

\

IN THL MATTER OF INQUIRY WHETHER
THI PROVISIONS OF SECTION 6, CHAPTER
L1, Laws 1910 ( P. L. 1910 p. 56)
APPLY TO THI: ISSUANCL OF STOCKS AND
SECURITILS BY CORPORATIONS ORGANIZED
UNDER THZ GLNIRAL CORPORATION ACT
FOR THE PURPOSE OF ACQUIRING AND
HOLDING THE SECURITILS OF PUBLIC
UTILITIES.

CONFERENCE RULING
NUMBIR TEN.

s B G0 B8 NS BP0 PR 86 N\

Inquiry is made, whether the approval of the Board is required in
the issuance, sale and delivery of the stock or other securities of corp-
orations organized under "An Act concerning corporations (Revision of 1896)"
(P, L. 1896 Chapter 185) with the object of acquiring and holding the stock
and other securities of public utilities.

To this inquiry the Hoard is, after careful deliberation, compelled
'DO answer = NO.

Section 6 of Chapter L1 of the Laws of 1910, so far as it is
material to this inquiry, reads as follows: "No issuance, sale and delivery
of its stock or of securities authorized by it and maturing more than twelve
months from the date thereof, hereafter made 2% ggz public utility as herein
defined amdd created by this otate, shall be v tI1 approved by said
Board,"

The section requires the approval of the Board in the issuance,
salo and delivery of the stocks and securities of "public utilities™ as

" defined E".'.l the act.

It does not require such approval in the issuance, sale and dé;ivery
of the stocks and securities of companies other than those defined as "public
utilities."

The fourth section of the act defines "public utilities" as including
"every railroad, express, street railway, traction, canal, subway, pipe line,
gas, electric light, heat and power, water, sewer, telephone, telegraph or
other corporation, association, or joint stock company, operating within Eﬁh
State of New Jeraey for public use under privilepea gran by the State or or
by any municipality thereof ." :




N
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The corporations in question clearly do not fall within any of
the classes specifically designated.

It remains to bo determined whether they are corporations "operating
within the State of New Jersey for public use under privileges granted by
the State or by any municipality thereof."

The legislative intent to confine the operation of the act to cor-
porations, associations and joint stock companles engaged in a business of a
public and not of a private nature, is clear.

The statute does not bring within its proviéiona and under the juris-
diction of the Board g}} corporations, associations and joint stock companies
but such only as operite within the State for public use.

Hor does it bring within its operation and under the jurisdiction
of the Board all corporations, associations and joint stock companies
operating within the State for public use, but such only as so operate "under
privileges granted by the State or by any municipality therecof."

The privilege referred to in the statute is not the general franchise
with which every corporation is vested, namely the privilege to exist in cor-
porate form, but is a special fruanchise (as for illustration the privilege to
make special use of the public highways) granted to certain corporations by
the State, or the municipality acting under legislative authority.

The corporationg in question have mersly thc general franchise to
exist as a corporation; they have no special franchise granted either by the
State or any municipality thereof. They perform no public function; their
business is of private and not of public nature; their ownership is simply
of stock and other corporate securities; they neither own nor operate directly
any public utility; such owmership or operation is not included in their
corporate powers.

It is true that they invest their funds in the stock and other sec-
urities of "public utilities" as defined by the statute.

It is also true that through the ownership of a controlling interest
in the outstanding capital stock of such "public utilities" they may control
the election of the officers and directorate thereof and so indirectly con-
trol the affairs of such "public utilities.”

The ownership of the property devoted to the public use, however,
continues in the "public utilities" that may be so controlled; such property
is "operated" by such "public utilities" under privileges granted to them,
(end not to the holding companies) by the State or the municipalities thereof.

These corporations, therefore, are not under the jurisdiction of the
Board.

i
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Neither are they subject to the provisicns of the statute entitled
"An Act relating to the issuance, sale and delivery of stock and securities
by corporations of this State which have acquired, or may hereafter acquire
authority, permission or a franchise from the State or any municipality thereof,
to use or occupy any street, highway, road, lane or public place within this
State." (P.L. 1906 Chapter 331 Page 730).

ig is manifest, therefore, that under these conditions there still
exists in the "holding corporation", to some extent the possibilities of
injury to the public interest, to avert or minimize which the statutes of
1906 and 1910 were enacted.

If lepislation 18 to be enacted repulating and providing for the
supervision of the issuance of stock and other securities by corporations in
feneral, this situation will be met.

If, however, such legislation is not enacted, the issuance of stock
and other securities by corporations holding the stock and other securities of
public utilities, should by amendment of the act of 1910 be brought under the
Jurisdiction of this Board.

Dated December 6, 1910.
BOARD OF PUBLIC UTILITY COMMISSIONERS
(SEAL) FOR THL STATLE OF NLEW JERSEY,
BY
(Signed) Frank H. Sommer,
ATTEST:
President.
(Signed) Alfred M. Barber,

Secretary.

I HEREBY CERTIFY the foregoing to be a true copy of Conference
Ruling Number Ten adopted by the Board of Public Utility Commissioners for
the State of New Jerscy at its meeting Tuesday, December 6, 1910, and recorded
in the minutes of sald meeting.

SECRETARY .

-

‘Source: Lel910, ce Ll, sece 6s EHepe by L1931, ce 381, pe 985
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State of New Fersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF THE CONSTRUCTION ) - CONFERENCE RULING
OF SECTION 9, CHAPTER )1, OF LAWS ; NUMEER ELEVEN.
OF 1910, |

The mmnicipalities of the state, under powers conferred hy the
Legislature, have adopted ordinances requiring the paymsnt of a license
fee for each street railway car operated. They have issued license
certificates evidencing the payment of the fee, and have required the
Placing of the certificates in a conspicucus place in the cars licensed.

Scme of them have by contract, ordinances provided for the pay-
ment to the municipality by the street raihmy campanies of a percentage
of gross receipts. They have further adopted ordinances regulating the
operation of cars, providing, among other things, for their maintenance
in a cleanly and sanitary condition; their heatingy and against oV er

crowding .

o The municipalities adopting these ordinances have created corps
of license and other lnspectors to ascertain whether their proviesions are
observed and to enforce them. These inspectors are, for obvious reasons,
not uniformed. To ascertain whether the provisions of the ordinances; or
some of them, are observed, it is requisite that the inspectors enter the
cars. This they have been permitted to do without payment of fare until
the enactment of Section 9 of Chapter L1 of the Laws of 1910,

This section; so far as it is relevant to the question under
consideration, provides as follows: "No such public utility, as herein
defined; shall®hereafter give, grant or bestow upon any local, municipal
or county official any diserimination, gratuity or free service whatsoever,

~ but nothing herein contained shall prevent the free transportation of uniform-
ed public officers while engaged in the performance of their public duties.®

It is contended that under this statute, since the inspectors
referred to are not uniformed, the tompanies affected arse forbidden to
permit them to enter upon cars for the purpose of inspection without the ,
payment of fares. | |

The construction of the statute, so contended for, requires
that these inspectors be put in uniform or that a payment be made to the
companies for each inspection made to ascertaln whether they obeerve or vieclate
the duties imposed upon them by municipal ordinance.
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The result of the consbruction contended for is peculiar, and
so foreign to the evident leglslative purpose to end discrimination in
faver of, and "free service" to, local offiolals who might thereby be
influenced, or, (what is equally important, fram the standpoint of main-
taining confidence in local administration,) charged with being thereby
influenced, in their transactlions as representatives of the cammmity
with the companies, that it should not be adopted unless the statute,
ag framed, will admit of no other construction.

In the judgment of the Board such construction is neither neces-
sary nor admissible,

The company admitting an inspector in the employ of the municipal-
ity to enter its cars, without payment of fare, to cbserve whether ths
provisions of mmicipal ordinances, governing their operation, are complied
with, nelther gives, grants nor bestows upon him "any discrimination, gratulty
or free service whatsoever." It grants no "discrimination," for it recognizes
the right of free entry of all who, in the performance of public duties, are
obliged Yo enter the cars for the purpose of observing whether, in their
operation, the municipal ordinances are complied with, It grants no "gratuity"
or "free service" for it provides no gratuitous or free transportation to such
inspectory it admits him solely for the purpose of inspection, and his being
carried is a mere incident of the inspsction, dus to the fact that the de-
taining of cars, operating upon a gchedule for the period of time requisite
for inspection, might seriously interfere with that *"adequate servics" to
which the public is entitled.

It is suggested that the required inspections might be made as the
cars depart from énd arrive at the various car barns.

This suggestion is met by the fact that the conditions which are
the subject of inspection, in part at least; relate to the cars in transit.

Inthejndgmnbofthenoardtho granting of a pass or identifi-
cation cards by street railway oompeniea to nomniformed municipal employees,
entitling them, in perfomance of the duties assigned to them, to enter upon
street rallwey cars without payment of fare to ascertain whether the municipal
ordinances regulating the operation are obaerred, will not be viclative of
the statute,

It is suggested ﬂmt under the ruling it un be difficult to
distinguish between inspectors entering cars fo% the legitimate purpuse
of inspection and inspectors emtering cars for the megi.timate purpose
of being transported free of charge.

The Board is not willing to sssume that & municipal employee will
improperly use an identification card issued to him,

The gtatutes of this State provide for the i’ree trancporbatim of
specified public officials "within the State",
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Because of transportation conditions it is possible, particularly
on the under-river tubes betwgen this State arnd the State of New York, to
uge the identification cards, lssusd under this statute, illegally in inter-
state transpartation. 7This possible illegal use of those cards has at no
time been considered a ground for withhalding them.

v In the judgment of the Board,these cards have not been misused.
Now, in its judgmemt, will identification cards issued under this ruling
be improperly employed. Should a card so issusd be misused ,the company
affected has it within ite power to withdraw it, and no ;jusé complaint
could be based upon such withdrawal.

Datedt December 27, 1910,
BOARD OF PUBLIC UTILITY COMMISSIONERS

(SEAL) FOR THE STATE OF NEW JERSEY,
(Signed) Frank H. Sommer,
President.
ATTEST s
(Signed) Alfred N. Barber,
Secrstary.

Source: Le1910, ce Ll, sece 9¢ Rep. by Le1931, ce 381, pe 985.
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Htate of Nem Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF THE CONSTRUCTION. )

OF SECTION 2, CHAPTER 189, OF :

LAWS OF 1909, RELATING TO PRO- : CONFERINCE RULING
TECTION AT RAILROAD CGRADE CROSS- ; NUMBER TWELVE.
INGS,

Counsel for the Erls Railroad Company, in a pending proceeding,
contends that under Section 2, Chapter 189, Lawe 1909, the power of the
Board to order is confined to crossings wholly unprotected; that the sec-~
tion is inapplicabls whers crossings are in some manner mrotected and that
in such cases the power of the Board is confined to reccmmendation,

The Board finds nothing in the section to Justify this centention,
and

RUIES, that whenever,in a proceeding initiated in accordance
therewith, Tt appears to the sa{"ilfaction of the Board that conditions at
the orossing complained of are such as to make it necessary for the protec-
tion of travel over the same, the Board possesses the powsr to order and
direct the institution and maintenance of such reascnable. protection as

it may determine "the better security of human 1ife and the public safety
requires;” and it furt-her

RULE S s that this power is possessed by it,irrespective of
whether at The %ime of complaint the crossing complained of is 'holly un-
protected or in sone manner protected.

Before the enactment of the statute under consideration,section 8
of Chapter 197 of the laws of 1907 provided: "Said Board shall X : X hear
and examine complaints touching crossings, abolition of grade crossings",

x x (and shall make such recammendations as it may see fit.) .

The power conferred by this statute was that of recommendaticn. |

The statute of 1910, now under consideration, is amendatory of
and supplemental to the statute of 1907,

It did not destrcy the power of recommendation so conferred.
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In its tenth section it provides: "Nothing in this Aet shall
be held to modify or repeal any of the provisions of the act to which
this is an amendment and supplement, except in sc far as such provisions
are inconsistent with this act."

Supplementing the power of recammendation, it confers the power
to order, when upon complaint by the Board of Chosen Freeholders of any
county, the governing body of any tomship or munieipality, or by twenty
or more freeholders of any tommship or munieipality, it shall appear to
the Board that the conditions at acrossing complained of make it necessary
for the protection of travel over the same, that the Board order and direct
the erection and operation of gates, the stationing of a flagman, or the
provision of other reasonable protection.

The power to order so conferred upon it is in no wise made dependent
upon whether the crossing is wholly unprotected, but 1s made to depend solely

upon §

(1) A cemplaint before the Board made elther by a Board of Chosen
Freeholders, the governing body of a township or municipality, or twenty or
more freeholders of a tmhip or mmicipelity, and

(2) That it shall appear to the Board that the protection ordered,
which nust be reasonable, is necessary to the protection of travel over the
crossing and requisite to "the protection of human life and public safety."

Dated January 10, 1911,
BOARD OF PUBLIC UTILITY COMMISSIONERS
FOR THE STATE OF NEV JERSEY,
(EAL)
(Signed) Frank H. Somnser,
President.,
ATTEST s
(Signsd) Alfred N. Barber,

Secreatary,

I BEREBY CIRTIFY the foregoing to be a true copy of Conference
Ruling Number Twelve adopted by the Board of Publie Utility Commissioners
for the State of New Jersey at its meeting Tuesday, Januaryl O, 1911, and
recarded in the minutes of sald meeting.

SECRETARY,

Source: Le1909, ce 189, sece 2. Repe by Lel93l, ce 381, pe 985
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State nf New Jeraey
BOARD OF PUBLIC UTILITY COMMISSIONERS

GENFRAL PRINCIPLWS REGULATING
ACTION BY THE BOARD OF PUBLIC
UTILITY COMMISSIONERS UPON
PETITIONS ASKING APPROVAL OF
PROPOSFD ISSUWS OF SECURITIES,

CONFERENCE ORDER NUMBER SEVEN, AND
CONFERENCE RULING NUMBER THIRTEEN,

Nt s N Nt N’

The law at present casts upon this Board the responsibility of
determmining what security issues may be made by public utilities in the
State of New Jersey. (Chapter 195, 111, 18(e), Laws of 1911.) The Board,
after due hearingbis required to approve proposed security issues, provided
the Board be satisfied that proposed issues are in accordance with law, and
provided the Board approve the purpose of said propcsed issues,

Conspicuous among the legal requirements to be met by proposed
issues are those embodied in Chapter 331 of the Laws of 1906, This Act,
‘inter alia, forbids the issue, sale or delivery of bonds, notes, or obliga-
tions of any character by public utilities, except for cash or property of
an actual cash value of at least eighty per centum of the face value of the
securities. The Act also forbids the issue, sale or delivery by public
utilities of capital stock except for cash or property of actual cash value °
at least equal to the par value of the stock,

So far as the Board'!s approval of the purpose of a proposed se~
curity issue is concerned, the Board is already on record to the following
affect;

#"The term ‘purpose,? in the opinion of the Board,
cannot and ought not narrowly to be confined merely to
the corporation?’s intention to procure or pay for prop=
erty, materials and services with the proceeds of the
securities intended to be issued. The powers amnd re-
sponsibilities of the Board in this respect are no less
ample then may fairly be inferred from the spacious
term purpose? advisedly incorporated in the statute."
(Memorandum dated July 7th, 1911. In the matter of the
Application of the Riverside Traction Company for Leave
to Issue, Sell and Deliver Bonds, ©%4Co)

Various cases involving the approval of proposed security -issues
have been acted upon by the Board under the law. An analysis of many of
these cases discloses certain general principles upon which these applica-
tions should be determined. These general principles will control unless
and until good reason can be shomn for departing therefrom. For the in-
formation of public utilities petitioning or intending to petition for the
approval of security issues, certain of these general principles are set
forth as follows: '
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First. The two conditions first named above must, in all cases,
be met. These are that a proposed issue must be in accordance with the law,
and that the purpose of a proposed issue must be approved by the Board,

Second. The purpose of a proposed issue is not commendable, and
will not carry the Board'’s approval where the issue, if approved, would re-
sult in an evasion of mendatory statutory provisions governing the issue,
sale and delivery of securities. Thus where bonds have been used by the
issuing public utility as collateral security for loans to an amount of
less than eighty per cent of the face value of the bonds, and where such a
condition still holds, the Board has decided adversely to subsequent security
issues prayed for by such public utilities., Such refusal is based on the
ground that such subsequent approval would be to connive at an attempt to
circumvent the provision and intent of Chapter 331 of the Laws of 1906.

(See Memorandum dated July 7, 1911, In the matter of the application of the
Riverside Traction Company for leave to issue, Sell and Deliver Bonds, €tC.)
The "purpose"™ of an intended security issue is held to be vitiated,
if a result of said issue, if approved, would enable the company to evade
mandatory legal provisions. Thus in the case of the Riverside Traction
Company, cited immediately supra, the purpose of a proposed bond issue was
held vitiated by the fact that said bond issue, if approved, would defer

for a time or indefinitely postpone an assessment for an unpaid percentage
of the face value of the stock issued and outstanding.

Third. Where approval of security issues is asked, and statement
is made of the use to which proposed securities are to be put, the Board
endeavors through its Inspectors to determine that the proceeds of the se=
curities whose issue is asked shall be reasonably commensurate with the
property or services to be purchased therewith. Where the property whose
acquisition is sought can be inventoried and appraised, such a course is
followed with as much care and in such detail as under all the circumstances
is possible. Where the property or services to be acquired cannot be phys-
ically inventoried, because not yet existent, such estimate is made on the
basis of unit prices and otherwise, with such care and in such detail as
is possible under all the circumstances.

The Board has already called public attention to what is implied
by its approval of proposed security issues. This it did by a statement
dated May 26, 1911, entitled "In the matter of certain published Statements
Made in Connection with the Offering for Sale of Public cEF—_—T"u ility Securities
Issued under the Laws of This State.” 1In this statement it is saids "Nor
does such approval by this Board of such proposed issue of securitises carry
or imply any confirmation of the business or financial standing of the is-
suing corporation as a whole." It must be recognized that no care exercised
in the way of approval by the Board at the time securities are issued can
preclude the subsequent chance of poor management, dishonesty, or ill=fortune,
by which the assets of a public uvtility may bs lessened or impaired. The
intent of the statute and the Board's action thereunder seek to preclude
reckless and irresponsible promotion or subsequent inflated issues. No
statute and no administrative process, however, can relieve the investor
of the obligations of prudence and vigilance. At best they can but aid
him in furnishing some grounds for the exercise of intelligent judgment.

=D
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Fourth, Where petition is made for the approval of the issue of
bonds or notes, where said bonds or notes are to be sold at a discount, the
Board has adopted the general policy of approving such issues only upon the
companies’ undertsking to amortize the bond discount in accordance with
certain stipulations inserted in the Board's certificate of approval. Where,
for example, a five per cent bond is sold at eighty per cent of its face
value;, the result of the sale of a thousand dollar bond is as follows:
First, an increase of the company's liabilities to the amount of $1,000;
second, an increase of the company’s assets to the amount of cash realized
of $800. The difference is commonly entered as an asset of $200 termed
bond discount., This asset is practically a dummy asset. If the company
is to make its real assets equal to its added lisbilities, it must add to
its propsrty an amount equal to szooo The most effectual way would seem
to be to lay aside from earnings a small amount annually. The setting
aside of this amount annually must be done before the company is entitled
to declare or make any dividend. It is true that the process implies that
the consumer must contribute in rates more than he would be required to pay
if no amount were needed annually for this amortization. On the other hand,
if the bond had been sold at par, a higher rate than the assumed five per
cent would have been exacted by the lender to the company, and this higher
rate of interest would have been included in the annual fixed charges. The
higher fixed charges would have imposed a greater annual payment upon con-
sumers. Practically, therefore, the burden which amortization imposes on
the consumer is simply the necessary outcome of the process of issuing
bonds at less than par, It would not disappear but only change its form,
if the bonds were sold at par, and the real rate of interest thereon were
not disguised.

It has been progressively acknowledged that bond discount is not
properly chargezsble to capital account, but should be amortized within the
life of the obligation. In certain authorizations of bond issues by this
Board, request has been made by the issuing corporation that a specific sum
shall be named by the Board, to be set aside annually for this purpose. It
may be taken, therefore, as the rule that the Board's approval of bond is-
sues will be contingent upon the petitionerts acceptance of a proper amor-
tization provision where necessary. But the proviasion may vary in different
cases, according to the life of the bond, the desire of the company to ex-
pedite the process, and the varying capacity of different utilities to pro=
vide expeditiously for proper amortization,

Fifth. where a petition for the Board's approval of a bond issue
contains a clause providing for calling the bonds at a premium before ma-
turity, the Board has commonly insisted that such clause be eliminated,

This has been insisted upon to avoid the possibility of an indirect evasion
of Chapter 331 of the Laws of 1906, If, for example, a bond has been is-
sued at eighty per cent of its face value, and thereafter a petition is

made to authorize a new issue of bonds (also at eighty) to refund the first
issued bonds, dollar for dollar, the following might result. Forsthe orig-
inal bond issue of the face value of $100,000 the company secured real assets
worth $80,000. If the bonds are redeemable at 110 before maturity, and a
new issue is made also at 80, $137,500 in bonds of the refunding issue would
be required to take up the earlier issue. But as against the issue of
$137,500 there would be real assets of only $80,000 as against $110,000 in
real assets required, if $137,500 of bonds were originally issued,

3=
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On the other hand it is realized that in certain instances, re-
funding of bonds at a premium before maturity might effect such a reduction
of fixed charges as to be advantageous both to the company and the consum-
ers. Accordingly the Board in approving bond issues will not sanction bond
redemption before maturity at a premium at the companyis sole option; should
the issuing company however reserve such right of redemption at a fixed
premium before maturity subject to future approval by this Board after due
hearing, the Board will consider in any case the inclusion of such provision
in its formal certificate of approval,

Sixth. In acting upon petitions for the approval of proposed is-
sues of bonds or notes, the Board will insist on adequate evidence of the
probability that the fixed charges can be regularly met, and that the prin-
-cipal sum can be repaid at maturity. where such securities are to be issued
by a public utility now operating, the past and current earnings of the pub-
lic utility will be a relevant consideration. Also worthy of consideration
will be such probable changes in earnings as properly may be expected to
result from the property to be acquired by the proposed issue.

Where the company is newly projected, and where past experience
is not available to indicate the probable return in revemue to the company,
bond issues or note issues, if they are to be approved, must carry a reason-
able probability that, with average good management, fixed charges may be
regularly met, and ultimate payment of the principal sum may be provided.

Wwhere approval of proposed stock issues is requested, the Board
will endeavor to be assured that the stock issues will secure for the public
utility additional property commensurate with the par value of the stock
issue proposed. The investor in stock knowingly takes a chance of return
however which the investor in bonds commutes for a specified return of fixed
amount. For this reason the Board does not feel obliged to be assured of
the probability of returns upon stock as it does in the case of proposed
bond issues. '

Seventh. Certain special cases of proposed security issues may
arise under certain circumstances some of which are set forth hereafter.
In these special cases the general principles outlined above will be ap-
plied so far as seems equitable, and exceptions made only where the general
principles enunciated supra would work inequitably. Among the special cases
may be mentioned the following: First, where a bond issue has previously
been sanctioned, under a mortgage or deed of trust providing that all bonds
issued thereunder shall be identical in tenor, and where some part of the
authorized bonds has not yet been actually issued, in such cases the Board
does not feel that it can impose;, as a condition of authorizing a remaining
and unissued part of the total issue authorized; requirements against re-
demption at a premium prior to maturity.

Second, where petitions are made for authority to make security
issues for refunding outstanding securities, the new securities to issue
must conform to such requirements as would be imposed, if the refunding
securities were an original issue. The refunding bonds and stock must be
backed respectively by such proportionate amounts of cash or property of
sctual cash value as is required under Chapter 331 of the Laws of 1906,

adiin
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The refunding bonds must afford the same likelihood of meeting their fixed
charges and payment of the principal sum at maturity as is indicated in the
sixth paragraph supra. Nor will agreements or contracts providing for re-
funding of security issues where such agreements or contracts were made
prior to the enactment of Chapter 195 of the Laws of 1911, be regarded by
this Board as invalidating or overriding the authority over security issues
vested in this Board by said Act. The power conferred upon this Board to
disapprove proposed security issues not in accordance with law or whose
purpose is not approved by the Board is expressly conferred by the Act of
April 21, 1911 (Chapter 195, Laws of 1911), and this power is not restricted
by any other provision of the law governing public utilities, or corpora-
tions generally. All such agreements or contracts, however binding upon

the individual parties thereto they might have been, in default of the
Legislature's subsequently vesting power over proposed security issues in
this Board, are not controlling so as to delimit the Board'!s action upon
proposed security issues, For such outstanding securities as may legally
have come into existence prior to the passage of the act of April 21, 1911,
this Board has no responsibility. But its authority is not delimited by
expectations that may have been created by reason of agreements or contracts
between private parties made prior to the enactment of the statute in ques-
tion. Where the provisions of such agreements can be carried out conformably
to the general principles regulating the approval of proposed security issues
by this Board, no obstacle will be interposed by the Board to such authori-
zation. But the carrying out of such provisions of agreements or contracts
as involve issue of new securities must be submitted to this Board.

Fight. The declaration of stock dividends by public utilities is
permissible only in such cases as this Board after hearing may authorize.
To declare such a stock dividend without first obtaining the approval of
the Board is a misdemeanor, and all such securities issued without the
Board’s approval are illegal.

In general, the Board will approve of the issue of stock dividends
by public utilities only after hearing and investigation and after being
satisfied that as the outcome of such issues the net assets and property
of the company over and above other liabilities resting thereon shall be
equal to the par value of the total stock outstanding after such stock divi-
dends have been made., Adequate depreciation reserves and surplus must also
be provided by a public utility petitioning to issue a stock dividend, and
a careful inquiry will be made by the Board into the methods by which were
accumulated assets or property against which the additional stock dividend
is to be justified, Full publicity of approval of all petitions for stock
dividends will be deemed essential,

Ninth. For the information of all public utilities intending to
petition this Board for the approval of proposed security issues, reference
should be made to Conference Order Number Seven and Conference Ruling Number

" Thirteen of the Board. The requirements of this order and ruling as to the

form and content of petitions should be carefully observed. Petitions
should be filed sufficiently i n advance of the time at which approval of
securities is desired, to insure the Board reasonable time to make the in-
quiries relevant. The larger the proposed issue, and the more complex the

s
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conditions surrounding it, the earlier should the application be filed with
the Secretary of the Board. The petitions will be acted upon hereafter in
the order of their filing as indicated by the dating stamp of the Secretaryis
office. Applications essentially defective in form or content will not be
listed for consideration until properly amended. Where such applications
involve the necessity of inventorying property or checking accounts, the
public utility applying for such authorization is requested to give such
assistance as is within its power by putting its engineers, managers, and
accountants in touch with the Board's inspectors,

Where the annual reports required of public utilities have not
been promptly filed,as required by the rules of this Board, or where such
accounts, when filed, disclose failure upon the part of the public utility
to comply with the requirements of law or with the terms upon which previous
security lissue of said utilities has been approved by this Board, any sub=
sequent petition for the approval of securities by a public utility shown
to be in default ,may be postponed until the requisite and legal compliance
with the law andJ the lawful Rules of this Board has been made by said pub-
lic utility,

Adopted, July Bth, 1912,

Source: Lel91l, ce 195, sece 18(e)s (See NeJ.Sehe LB23=9 as Amend.
Lel946, ce 220, sece 1 & 2, pe 82h)e
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State nf Newm Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF RWPORTS AS TO
SAL®S OF STOCK AND SECURITIES
APPROVED UNDER SUBDIVISION (e)
OF SFCTION 18, CHAPTRR 195 OF
THE LAWS OF 1911, AND DISBURSE-
MENTS OF PROCEFDS THEREOF,

CONFERFNCE OEDER

NUMBER SEVEN,

St N Nt N o o

Whenever approval is granted, under the provisions of subdivision
(e) of Section 18, Chapter 195, of the Laws of 1911, of the issue of stocks,
certificates, bonds or other evidences of indebtedness, the company secur=
ing such approval shall half=yearly file with the Board a statement setting
forth: (1) the amount of stocks, certificates, bonds or other evidences
of indebtedness, issued under the certificate of approval, and (2) the ex-
tent to, and, in detail, the manner in which the proceeds thereof have been
disbursed.

May 19th, 1911,

Source: L.1911, ce 195, sece. 18(e). (a- NedeSeho L8139 as Amended
Le19L6, c. 220, sec. u 2, gn 3 NoJeB.A. LiB22<13 as
Amended. Le Ge 219, pe sec. 13 Inm". Ce m,

Pe 718, sec. 13 L.1952, c. 251. Pe m sece 1)

Notes All certificates authorising issuance of securities contain a time
limitation in which the securities must be issued.
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SHtate nof New Iersey
BOARD OF PUBLIC UTILITY COMMISSIONERQ

IN THR MATTWR OF APPLICATIONS . )

FOR AUTHORITY TO ISSUT ANY ) CONFERENCE RULING
STOCKS, BONDS, NOT%S OR OTHFR ) :

TYIDWNCTS OF INDFBTEDNESS. ) NUMBER THIRTEEN.

All applications for authority to issue any stocks, bonds, notes
or other evidences of indebtedness must show by petition:

1. The amount and terms of the proposed issue; the purposes for
which the proceeds are to be used; and the nature of the security, if any.

" 2. Where the purpose is the acquisition of property, a zeneral
description of the property, from whom it is to be acquired, and the terms
of the contract for such acquisition, if any has been made,

Names of the owners of p}operty, to be acquired for rights of
way, need not be set out; a general description of the proposed route will
be sufficient.

3. Where the purpose is the conatfuctioh, completion, extension
or improvement of facilities, existing facilities, as well as those proposed,
must be described.

L. where the purpose iz the improvement or maintenance of serve
ice, the existing service, as well as the improvements or betterments pro-
posed, must be described, :

5. where the purpose is the refunding of obligations, the obli-
gations to be refunded must be described fully and the kind, amount, date
of issue, date of maturity and all otbar mater1a1 facts affectlng the same
nust be set out.

6. The financial condition of the applicant must be set forth

in appropriate schedules showing:

(a) Amount and classes of stock authorized.

(b) Amount and classes of stock issued and outstanding.

(c) Terms of preference of preferred stock,

(d) Brief description of each mortgage upon any property
of the applicant; giving date of execution, name of
trustee, amount of indebtedness authorized to be
secured thereby, amount of indebtedness actually
secured and brief description of the mortgaged prop-
ertyo
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(e) Number and amount of bonds authorized to be issued
under each mortgage, describing each class separately,
giving date of issue, par value, rate of interest,

"date of maturity and how secured.

(f) other indebtedness of all kinds, giving same by classes
and describing security, if any.

(g) Amount of interest paid during previous fiscal year
upon each kind of indebtedness and rate thereof; and,
if different rates were paid, amount paid at each
rate,

(h) Amount of dividends paid upon each class of stock
during previous fiscal year and rate thereof.

(i) Detail statement of earnings and expenditures for
previous fiscal year and balance sheet showing con-
ditions at the close of the ysar.

7. Where the application is for the issue of bonds to be secured
by an existing mortgage, the amount of bonds, if any, already issued under
such mortgage and the amount, and application made, of the proceeds of the
same,

8. Where the proceeds are to be used for construction, completion,
extension or improvement purposes, the affidavit of a competent person must
be annexed, showing the estimated cost in reasonable detail.

9. That no franchise or right is capitalized directly or indirectly
except as authorized by the statute, but in case it is proposed to capitalize
any franchise as authorized by the statute, a verified copy of such franchise
shall be attached to the application, together with an affidavit of the proper
of ficer of the State, county or municipality, showing the amount that has
actually been paid for such franchise.

10. where any contract, agreement or arrangement, verbal or writ-
ten, has been made to sell the securities proposed to be issued, such contract,
agreement or arrangement must be described fully, and if in writing, -1 copy
- of the same must be annexed to the application.

11, If no contract, agreement or arrangement has been made for
the sale or other disposition of the securities proposed to be issued, there
must be attached to the application an affidavit of a competent person, show=
ing the amount which can probably be realized from the sale and disposition
thereof, and the reasons for the opinion of the affiant,

12, All such applications should be verified by the affidavits
of the chief administrative and chief financial officer of the applicant,
and such verifications must include a statement that it is the intention of
. the applicant in good faith to use the proceeds of the securities proposed
to be used for the purposes set forth in the application.

Dated June 2, 1911.

Source: L.l91l, c. 195 ﬂ(a HedeSeho UB12-12
* .IA. md as p." 'uo. 13

I..W. 162, p. 718, sec. 1} 58.0. m.p sec. 1)
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SUPPLEMENT TO CONFERENCE RULING NUMBER THIRTEEN,

Whenever application is made by a public utility for approval of
a proposed igssue of capital stock, and such issue is proposed to be based
upon the investment of earnings in plant, which might have been distributed
in dividends, the public utility must, in addition to the information now
required by the rules, furmish to the Board a complete detailed enumeration
of its property and an appraisement thereof in writing, and produce before
the Board at the hearing, evidence in support of such enumeration and ap-
praisement.

Adopted September 28th, 191k,

Sources Ll.191l, ce 195, sece 18, (See N.J.5.A. L012=12; LB13«9 as
Amended 1946, ¢ &m. 0'3' : 1’.13&7'.::' 2 M.%g.’ ::e 13
L-M. Ce am .po Og‘m.'l-) ’ . sk N

-
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State nf New IJersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN REGARD TO RULES TO BE OBSERVED BY )

BACH UTILITY WHICH HAS FILED OR MAY )

HEREAFTER FILE A COAL CLAUSE AS A ) CONFERENCE
SECONDARY CHARGE TO BE ADDED TO ANY ) ROLING NO. il
OF ITS EXISTING SCHEDULES OF RATES. ) -

At a conference of the Board, held at Newark, December 12th,
1917, the following rule was adopted:

l. Each cosl clause shall be properly derived from the history of
the applicant, but on the basis of efficient operation of the plant.

2, The average true cost per ton (2240 1bs,) of bituminous coal
delivered to the generating plant or plants of the utility during 19163
will be considered as the normal cost,

3. The same percentage of the normal cost of coal per ton (22,0 1bs.)
proposed for each step in the secondary rete shall be applied to the normal
true cost of ocoal per kilowatt hour of current generated; the result will
determine the amount of sach step in the secondary charge to be applied to
existing rates, plus or minus, per kilowatt hour billed,

L. When a coal clause is offered for filing as a secondary charge to
be applied to existing schedules of rates, it must be offered on the express
stipulation that it 1s to be applicable only during the stress of war, and
that it is to be abolished entirely when conditions revert to normal.

5. Each utility which has flled heretofore or may file hereafter a coal
clause as hereinbefore set forth shall file in duplicate for each calendar.
month with the Secretary of the Board of Public Utility Commissioners, five

. days before any charge thereunder may be applied, the following information,

verified by a responsible official before an officer qualified to take

~affidavits, viz.:

Ac. With respeot to each individual firm or corporation which furnished
coal on which the secondary charge is based;

(a) Neme and address.

(bg Tons of coal furnished during the calendar month.

(e) The true cost per ton, of 2240 pounds, actually
paid or to be paid.

(dg The point of shipment, and point of delivery.

(e) The freight to destination.

(£) The cost of cartage, etc., alongside the generat-
ing station or stations,




B.
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The determination of the average price of coal delivered
alongside the generating station or stations of the utility
shall be made for each calendar month, and all secondary

charges based upon such determination shall be applicable to
the bills rendered covering current used in the classes sub-
ject to such secondary charge during the next succeeding month,
and the details of the calculation by which the average price is
arrived at shall be filed.

If, for any reason, the utility camnot ascertain the correct
average cost at a sufficlently early date for billing, the average
coat for the preceding billing period may be uged provided suit-
able adjustments are made to all accounts affected thereby in the
next succeeding month,

The kilowatt hours of current gensrated during the sams calendar
month as the determination of the average price is made, by classes
of consumption, if possible.

When ascertained, the total number of kilowatt hours of current
sold during each calendar month to which the secondary charges,
theretofore determined, has bsen applied, by classes.

This ruling shall be effective on and from Jamuary 1lst, 1918.

(SE& L)

ATTEST:

Dated December 12th, 1917.

BOARD OF PUBLIC UTILITY COMMISSIONERS
BY:
(Signed) Ralph W. E. Donges,

PRESIDENT.

(signed) Alfred N. Barber,

SECRETARY.

Source: Le1911, c. 195, sece 11, pe 376s (See NuJ.S.A. 4812-12)
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State of Nem Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IT IS IMPORTANT THAT THIS CONFERENCE RULING )

SHOULD BE NOTED AND FOLLOWED BY ALL STRERET )

RATLWAY, GAS, ELECTRIC LIGHT, POWER, SEWER, ; CONFERENCE
)
)

WATER AND TFLEPHONE COMPANIES OPERATING IN RUETNG WO, 15
NEW JERSEY, PROPOSING AT ANY TIME TO CHANGE .
EXISTING RATES,

IN THE MATTER OF FILING CHANGES TN RATES BY
PUBLIC UTILITIES

Before any public utility owning, operating, managing or control-
ling any street rallway, gas, electric light, power, sewer, water or tele- -
phoné plant or equipment for.public use within the State of New Jersey shall
increase any existing rate, or schedule, or change or alter any existing
classification, the said public utility shall at least twenty days prior to
the date when it is proposed that said increase, change or alteration shall
bec.:aeffective give written notice to the Board of Public Utility Commis-
sioners by submittir~ to the Board, by mailing to 1ts office at the State
House at Trenton or by delivery thereto, a statement containing the

following:

1. The name of the public utility, the municipality or municipalities
in which it operates, and the nature and extent of the notice given by the
said public utility to those who would be affected of its intention to make
the increase, change or alteration.

2. A statement as to the rate schedule or classification it is pro-
posed to increase, change or alter and the increase, change or alteration
propoded: Information as to this may be given by repeating the existing
rate schedule or classification, or by meking such reference to the same
in the files of the Board as will readily admit of its identification and
explaining in writing the proposed increase, change or altsration.

3. A statement of reagsons why the increase, change or alteration is
proposed. If it is claimed that this is due to need of additional revenue,
the statement should give the appraised valus of the utility's property,
its funded debt, other outstanding obligations, the amount of capital stock,
the amount of revenues, operating expenses, interest payments, rentals, and
dividend payments on capital stock for the three fiscal years immediately
preceding, and should state specifically what changes have occurred making
it necessary to obtain increased revenues. If it is claimed that this is due
to incrcased operating expenses, the statement should be as far as is practi-
cable in such form as will admit of revemues and operating expenses being com-
pared with a corresponding period during the three years immediately preceding.

At hearings held on petitions now filed, or which may be filed here-
after, statements of the things referred to herein must be proper]é au%ported
€€ Ne

testimony. 1911 . 16 376, 377. JeSehe
b ok i ﬁga -Zi cilH?’ g:g rev{sip;n of’this rule
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State nf New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

CONFERENCE RULING NUMBER FIFTEEN APPLYING
TO CHANGES IN RATES BY PUBLIC UTILITIES.
(REVISION)

IT IS IMPORTANT THAT THIS CONFERENCE RULING SHOULD BE NOTED
AND FOLLOWED BY ALL PUBLIC UTILITIES UNDER THE JURISDICTION
OF THE BOARD OF PUBLIC UTILITY COMMISSIONERS.

IN THE MATTER OF FILING CHANGLS IN RATES
BY PUBLIC UTILITIES,

Before any public utility under the jurisdiction of the
Board of Public Utility Commissioners owning, operating, msnaging
or controlling such utility shall increase or decrease any existing
rate, or schedule, or change or alter any existing classification,
the said public utility shall at least thirty days prior to the date
when it is proposed that said increase, decrease, change or alteration
shall become effective give written notice to the Board by submitting

~to the Board, by mailing to the Secretary at its office in the State

House at Trenton or by delivery thereto, a statement containing the
following:

1. The name of the public utility, the municipality or municipal-
ities in which it operates, and the nature and extent of the notice given
by the said public utility to those who would be affected, of its intention
to make the increase, decrease, change or alteration.

2. A statement as to the rate schedule or classification it is
proposed to increase, decrease, change or alter and the increase, ‘decrease,
change or alteration proposed: Information as to this may be given by
repeating the existing rate, schedule or classification, or by making such
reference to the same in the files of the Board as will readily admit of its
identification and explaining in writing the proposed increase, decrease,
change or alteration.

3. ' A statement of reasons why said 1ncrease, decrease, change or
alteration is proposed. If it is claimed that increase is due to need of
additional revenue, the statement should give the appraised value of the
utility's property, its funded debt, other outstanding obligations, the
amount of capital stock, the amount of revenues, operating expenses, interest
payments, rentals, and dividend payments on capital stock for three fiscal
years immediately preceding, and should state specifically what changes have
occurred making it necessary to obtain increased revenues. If it is claimed that
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this is due to increased operating expenses, the statement should be as
far as is practicable in such form as will admit of revenues and operating
expenses being compared with a corresponding period during the three years
immediately precedings

At hearings held on petitions now filed, or which may be filed
hereafter, statements of the things referred to herein must be properly
supported by testimony.

Dated January 23, 1936.

I HEREBY CERTIFY the foregoing to be a true copy of Revision of
Conference Ruling Number Fifteen issued by the Board of Public Utility
Commissioners at its meeting held Thursday, January 23, 1936 and recorded
in the minutes of said meeting.

(SIGNED) E. T. DREW,

(SEAL)
SECRETARY »

Source: Lel911, ce 195, secs 16, pe 376 (See NoJ.S.A. 48:2-21, 21.1)
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Htate nf New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF FILING ) CONFERENCE RULING
CHANGES IN RATZIS BY g NUMBER SIXTEEN
RATLROAD COMPANIES. : S

Under a ruling of the Interstate Commerce Commission, railroad
companies notify the Board of Public Utility Commissioners of proposed.
changes in rates filed with the Interstate Commerce Commission applying
to shipments originating on the lines of said companies.

It appearing that unless formal concurrence by the Board of
Public Utility Commissicners ls given in each case in which such de-
creased rates are submitted,there may be some delay in action by the
Interstate Commerce Commission upon the same, the Board of Public
Utility Commissicners HEREBY RULES that its formal concurrence in the
rates so submitted is not to be understood as being required for the
same to become effective; and that unless within five days after the
rates are submitted the Board shall notify the Interstate Commerce
Commission that it desires consideration to be given to objections
to the rates proposed, it shall be understood that the Board has no
objection to the same being made effective.

Dated June 10th, 1920,

BOARD OF PUBLIC UTILITY COMMISSIONERS,

By
(Signed) Jolm W. Slocum,
~ PRESIDENT.

(SEAL)
ATTEST s
(Signed) Alfred N. Barber,

.
SECRETARY .

Source: Le1911l, ce 195, sece 11, Pe 376. (See NeJ.Sehe 4B22-12)
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Htate of New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF PROCEDURE BY
THE BOARD WITH RGSPECT TO APFLI-
CATIONS MADE TO IT FOR AUTHORITY
T0' DO CERTATN THINGS AS REQUIRED
BY THE PUBLIC UTILITY ACT.

' CONFERZNCE ‘RULING
NUMBER SLVENTLEN,

S g D s '
-
.

It appearing the public utility act provides that no public
utility shall sell, lease, mortgage, or ctherwise dispose of or encumber
its property, franchises, privileges, or rights, or any part thereof,
nor merge or consolidate its property, franchises, privileges, or
rights; or any part thereof, with that of any other public utility,
and that no highway shall be constructed across the tracks of any rail-
. road company grade, nor any track over which loccmotives, railrocad or
street rallway cars are to pass, be laid across any higlway so as to
make a new crossing at grade, nor the tracks of any railroad, or street
rallway or trection company be laid across the tracks of any other rail-
road or street rallway or traction company, without the approval of the
"~ Board, and it appearing that applications are frequently made to ths
. Board under the foregoing provisions of the law which involve matters . .
of minor importance, such as the sale, lease, or other disposition of
property of small value, the disposition of which would not in any way
affect the ability of the utility to properly serve the public, or be in
any way injurious to it or to the public interest, and that applications
are also made for approval of railroad sidings to serve industrial estab-
lishments, for which municipal consent has been given, and which; it is
apparent, are necessary and may be permitted without public injury, and
it further appearing that formal hearings are not required by statute
before the approvals sought may be granted by the Board.

The Board RULES that upon receipt of applications trought
under the foregoing provisions of the law, investigations shall be
made for the purpose of determining whether the action proposed may
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be taken in confarmity with the law and without injuring or prejudicing
the rights of any mmicipality, publie utility or individual, and, if it
80 appears, aad no objection is mads to the Board giving the approval
sought, the Board, without formal hearing and the taking of aral testimony,
will grant approval of such applicatiocns,

_ Dated June 2d, 1921,
BOARD OF PUBLIC UTILITY COMMISSIONERS,
(SEAL) = (Signed) Jomm J. Treacy,
President

ATTEST s
(Signed) Alfred N. Barber,

Secretary.

Source: Lel911l, ce 195, sece 18, pe 380. (See NoJ.S.hs 48:13-7)
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State of New IJersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF LIMITATIONS AND

REGUIATIONS WITH REGARD TO RATES .

AND SERVICE IMPOSED IN CONSENTS ) CONFERENCE RULING No, 18
GIVEN BY MUNICIPALITIES FOR THE )

OPERATION OF AUTO BUSES. )

When applicsii~n ia pade o the Boerd of Public Utility
conmissioners for approval of consent given by = ~umicipality for the
operation of an aubto bu: sad ths monicipal sonisn’ specifies any fare
to be charged, or impoues any othsr terms o »anditions, spproval given
by the Beard of such municipal conisnt chaid not be regarded as i any
way limlting or affesciing uhe exercise of the jurisdiction -and control
now or hexeafter vested by law in this Board over rates and servize.

Dated May 21st 192} BOARD OF PUBLIC UTILITY COMMISS IDNERS

(SIGNED) H, V. Osborne
(SEAL) _
President
ATTEST:
(Signed) Alfred N. Barber,

Secretary

I HEREBY CERTIFY the foregoing to be a true copy of
Conference Ruling No. 18 adopted by the Roard of Public Utility C-rmisaioners
at a meeting held Wednesday, May 21st, 1924, and recorded in the minutes of
said meeting.

SECRETARY

Sources’ Lel91l, ce 195, sece 2k, pe 384 (see NoJ.S.A. LB32-1L;
: L8sh=3 as Amended. L1946, ce 131, pe 611, secs 1)
Source for making rules: L.1911, ce. 195, sece 11
(see NeJeSehs LB22-12)
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State nof New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER-OF RULES AND REGULATICONS )
CONCERNING A UNIFORM METIIOD OF EILLING )
THE STATE OF NEW JERSEY FOR COST OF ) gm&cﬁ?ﬁm’
GRADE CROSSING ELIMINATION VORK IN WHICH )
THE STATE BEARS A PART. )

The Board of Public Utility Commissioners,by virtue of the
statutory authority delegated to it, after a hearing held December 7,
1932, and upon subsequent adjourned dates, upon due notice in writing
to all interested parties, hereby adopts and prescribes the following
as just and reasonable regulations governing the approval by the Board
of any bill for expenses incurred in grade crossing elimination projects
submitted to the Board of Public Utility Commissioners and/or the State
of New Jersey, by virtue of the statute in such cases made and provided.

Dated; March 22, 1933 ‘ BOARD OF PUBLIC UTILITY COMMISSIONERS
BY
(SEAL) (SIGNED) JOS. F. AUTENRIETH,
PRESIDENT .
ATTEST : A

(SIGNED) EMMETT T. DREW
SECRETARY.

I HEREBY CERTIFY %he foregoing to be a true copy of Conference
Ruling Number 19 adopted by the Board of Public Utility Commissioners at a
meeting held Wednesday, March 22, 1933 and recorded in the minutes of sald
meeting.

SECRETARY

See Amendment to this rule dated April 15, 1953
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State of Netw Fersey

DEPARTMENT OF PUBLIC UTILITIES

BOARD OF
PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF RULES AND REGUIATIONS CONCERNING ) AMENDMENT #1 TO
A UNIFORM METHOD OF BILLING THE STATE OF NEW ) c R
JERSEY FCR COST OF GRADE CROSSING ELIMINATION WORK ) NUMEER NINEIEEN
IN WHICH THE STATE BEARS A PART. )

The Board of Public Utility Commissioners, by Conference Ruling
Number Nineteen, dated March 22nd, 1933, adopted and prescribed certain
rules and regulations for billing the State of New Jersey for reimbursement
of expenses incurred in grade crossing elimination projects in accordance
with the statutes and as more fully set forth in sald Conference Ruling.

In the interim since adoption of Conference Ruling Number Nineteen,

o excise taxes for retirement benefits and unemployment insurance have been
levied on earnings of railroad employees by the Federal Government in accord-
ance with the Railroad Retirement Act of July 31st, 1946, and provisions for
vacations with pay have been incorporated in agreements between labor organi-
zations and the railroads under the authority of the National Transportation
Act. Also in the interim, the equitablensss of percentage allowances per-
mitted to be added to the direct cost of certain items of work and materials,
etco., for grade crossing elimination has been given consideration, particularly
the equitableness of the 207 allowance on the direct cost of engineering in
item (a), Section 11, of the Conference Ruling.

Upon investigation of the above matters and after conferences with
representatives of the Railrocad Companies, the Board FINDS:-

(A) that Conference Ruling Number Nineteen should be amended
to permit billing of excise taxes and of an allowancs
for vacations;

(B) that a reduction from 20% to 10% in the allowance on the
direct cost of engineering will be just and reasonable;
and

(C) that changes of this character should be made retroactive
to May 22nd, 1947, the date when the Crade Crossing Elimina-
tion Act, Ro.S. 483:12-61 to 48:12-67.1, was amended to provide
for reimbursement of costs on the present basis of 85% by
(- the State, through this Board, and 15% by the Railroad Company.

In accordance with its findings, the Board HEREBY AMENDS Conference
Ruling Number Mineteen by authoriszing the inclusion in billing, under Section
8, of
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(1) the federal excise taxes for retirement and unemploy-
ment insurance actua d in accordance with the
Railroad Retirement Act of July 31st, 1546, on earnings
of railroad employees for work performed on elimination
projectss and

(2) an allowance for vacations in the amount of 1% of the
earnings of railroad employees for force account work
performed on elimination projects;

and by changing item (a) of Section 1l to read:-

(a) 10% added to direct cost of engineering performed by
the Board's staff or the Railroad Company's own forces.

. The foregoing amendments shall be retroactive to May 22nd, 1947,
for billing on costs incurred subsequent to that date. '

Dateds April 15, 1953 ' BOARD OF PUBLIC UTILITY COMMISSIONERS
BY:
" (SEAL) : (SIGNED) JOHN E. BOSWELL
ATTEST:
(SIGNED) EMMETT T. DREW \ PRESIDENT
SECRETARY

I HEREBY CERTIFY the foregoing to be & true copy of an Amendment To
Conference Ruling Number Nineteen issued by the Board of Public Utility
Commissioners at its mseting held Vednesday, April 15, 1953 and recorded in
the minutes of said meeting.

SECRETARY

Souwrces N.Jd.S.A. 1B:12-62 as Amended L.19L7, ce 178, pe 817, seca 13
Shs39-T2
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Htate nf New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF FILING APPLICATIONS ) : CONFERENCE
FOR THE APPROVAL OF MUNICIPAL CONSENTS.) RULING NO. 20.

At a conference of the Board held at Newark, June 18th, 19L6,
the following rule was adopted:

"The Board's jurisdiction to authorize auto
bus operations rests upon municipal consent or municipal
refusal of or failure to act upon the application for -
consent. Delay and confusion has been caused in pre-
hearing procedure and in proceedings before the Board
through the filing of applications for approval of oper-
ation under municipal consents of new routes, extensions
of routes and changes in routes before the necessary
chain of municipal action has been completed.

. "No such application will hereafter be accepted
until all necessary municipal action has been completely
taken, nor unless such application is accompanied by copies
of all the necessary consents and of all applications to
municipalities that have refused or failed to act there-
on, and a statement of the date of filing such applica-
tion and a statement that such application has been refused
or that at least one meeting of the governing body of the
municipality has been held since the date of filing without
action upon the application or a statement otherwise evidenc-
ing failure to act."

Effective on June 18th, 19L6.
(SEAL) BOARD OF PUBLIC UTTLITY COMMISSIONERS

FOR THE STATE OF NEW JERSEY
ATTEST: BY:
(SIGNED) EMMETT T. DREW (SIGNED) JOHN E. BOSWELL
SECRETARY PRESIDENT

I HEREBY CERTIFY the foregoing to be a true copy of Conference
Ruling No. 20 adopted by the Board at its meeting held Tuesday, June 18th,
1916, and recorded in the minutes of said meeting.

Source: N.J.S.L. 48:L=3 as Amende Le1946, ce 131 1B CR ETARY
: 611, sece 1; L48:2-32; LB8:2- 2.1 as Amend‘
2» 1952, ce 10, pe L9, sece 1; L8:2-12
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State of New Ieraey
BOARD OF PUBLIC UTILITY COMMISSIONERS

MUNICIPAL DESIGNATION OF STREETS UNDER R.S. LB:9-25.L ) =
(CHAPTER 110, P.L. 1949), DOES NOT CONSTITUTE A ) CONFEPENCE RULING
PRIVILEGE OR FRANCHISF REQUIRING BOARD'S APPROVAL ) NUMBE®R TWENTY-TWO
UNDEP R,S. L8:2-1l. )

Question is raised informally before the Board as to whether the
municipal designation of streets, etc., for the laying, etc., by certain ges
companies of mains, pipes, etc., in streets, etc., for transmitting natural
gas, or any mixture of natural gas with other gases, in accordance with
R.S. 48:9-25.4 (Chapter 110, P.L. 1949), requires the approval of the Board
for its validity.

R.S. UB:2-1l, provides that "no privilege or franchise" granted to
any public utility, after May 1, 1911, by any political subdivision of the
State shall be valid until approved by the Board.

c In the opinion of the Board the State, by R.S. LB:9-25.L grants
the privilege o= franchise directly. The municipality merely determines the
manner in which the privilege or franchise so granted by the State shall be |
exercised. B

The muniecipality has no eleotion except as to the "designation"
of streets, etc., to be used. Consequently the municipal "designation" does
not constitute the.grant of a privilege or franchise and the Board's approval
- of such designation 1a not required. (See State, ex rel. Hudson and.Middlesex
Telephone and Telegraph Company v. Linden, B0 W.J.L. 158 (1910).)

Dated:s December 15, 19l0. BOARD OF PUBLIC UTILITY COMMISSIONERS,
’ ' BY:
(SEAL) .
(SIGRFD) JOHMY K. BOSWELL
ATTEST: -
| PRPESIDENT
(SIGNED) EMMETT T. DREW

SECRETARY

1 HEREBY CERTIFY the foregoing to be a true copy of Conference
Ruling Number Twenty-two issued by the Board of Public Utility Commissicners
at its meeting held Thursday, December 15, 1949, and recorded in the
minutes of said meeting.

c SECRETARY

Source: N.J.S.A. L8:9-25.4 Lel9L9, ce 110, pe LL2, sece le
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State nf New Feraey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF MUNICIPAL ) ‘ CONFERENCE RULING
CONSENTS. ) 'NUMBER TWENTY-ONE

- Some applications made to the Board for approval of municipal
auto bus consenits changing or extending routes heretofore approved by
the Board are in such form as to raise doubt as to the municipal intent.
The consents in question grant consent for operation of the sams number
of auto buses over the changed or extended route or the added leg or loop
as the numbsr for which approved consents are outstanding for operation

.over the original route. The conssnts, however, provide only for opera-

tion over the changed or extended route or added leg or loop of a "portion

of service" provided by the specified number of buses.

In approving municipal consents which take this form, the Board
construes the consents to have the following purpose and scope.

Adequate and proper service over the originally approved route
is not to be adversely affected and is to be continued through operation
of a sufficisnt number of the buses authorized by the original approved
consents.

The number of buses specified in the consents changing or ex-
tending the original route are not all required to be operated in service
over the entire route as changed or extended. Such number of buses are
only required to be so operated as arse necessary to furnish adequate and .
proper service in the area of the changed or extended route without adverse-
ly affecting adequate and propsr service over the originally approved route.

In other words, what is purposed is that, through adjustments
in operation of .the approved number of buses, both the original service
area and the area served through the change or extension, etc., of the route,
shall be provided. A flexible service through use of the approved number
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of buses to meet the needs of both areas with adequate and proper
transportation is purposed. Ultimate decision as to what adequate and
proper transportation service demands in both areas, from time to time,
of course, rests with the Board.

October 7, 1946. BOARD OF FUBLIC UTILITY COMMISSIONERS
BY:
(SEAL) (SIGNED) JOHN E. BOSWELL
ATTEST:
PRESIDENT.

(SIGNED) EMMETT T. DREW

SECRETARY .

I HEREBY CERTIFY the foregoing to be a true copy of a Conference
Ruling issued by the Board of Public Utility Commissioners at its meeting
held October 7, 1946 and recorded in the minutes of the said meeting.

SECRETARY.

Source: NeJeSehe Li8tl=3 as Amende L.1946, ce 131, pe 611, sec. 1;
4832-32; 1,8:2-32,1 as amende L1952, ce 10, pe L9, secs 1;

48:2-12; L8s2-1h.
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State of New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF PNCEDURE ON )
APPLICATIONS FNR APPRNVAL OF . ) CONFERENCE ORDER NO. TWENTY-THREE
SALES NF PROPERTY. )

The Board orders:

1. That all applications for approval of sales of property and, as
well, the answers to questionnaires directed to the application, shall be duly
verified by a competent person having personal and complete knowledge of the facts
alleged in the application and required in answer to the questionnaires.

2. That where the property to be sold has a value exceeding.Fiva
Thousand Dollars (%5,000.00) the application for approval shall take the usual
course and shall be placed on the Board's calendar for hearing.

: 3, That where the property to be sold has a value not exceeding Five

o Thousand Dollars ($5,000,00) it shall be acted upon by the Hoard on the basis

' of a staff report signed by the Executive Officer of the Board or his Deputy,
concurred in by a member of the Joard‘'s lepal staff, containing (a) a finding
that approval of the application will not adversely affect the ability of the
utility to properly serve the public or otherwise prejudice the public interest,
and (b) that the application be apprdéved without hearing. Where approval of the
application without hearing is not so recommended, the application shall be
placed upon the Board®s calendar for hearing.

L. Any rule or order now in force and inconsistent with this order is
hereby rescinded.

Dated: June 21, 1950
BNARD OF PUBLIC UTILITY COMMISSIONERS,

(SEAL) " : ' BY:
ATTEST: | ' (SIGNED) JOHN E. BOSHELL,
(SIGUED) EMETT T. DREW, PRESIDENT .
SECRETARY. |

' I YEREBY CERTIFY the foregoing to be a true copy of Conference

Order No. Twenty=three issued by the Board of Public Utility Commissioners

at its meeting held Wednesday, June 21, 1950, and recorded in the minutes
o of said meeting.

SECRETARY
See Conference Order No. 23 as Amends June 25, 1952,
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State of Netw Jersey

DEPARTMENT OF PUBLIC UTILITIES

BOARD OF
PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF PROCEDURE  ON mmcauous;

FOR APPROVAL OF SALRS OF PROPERTY UNDER }
R.S, hef}'?o

After conference and under R,S, 48:2-12 the Board adopts the
follow%ng rule amending Conference Order No, Twenty-three, dated June
21. 19 Ot

1, All applications for approval of sales of property shall
be by petition duly verified by a competent person or persons having
personal and complete knowledge of the facts, or by a person who has
examined the utility and public records and states that fact in the
verification, Fomm of verification is attached hereto as Annex "A",

2. The petition shall include the following information:

(a) Exact description and map of the property. (Attach
description and map as Exhibits,) Railroads shall
state the distance to the nearest present railroad
track or structure,

(b) Exact name of vendee; considerations method of pay-
ment and rights reserved by the vendor,

(¢) Certified copies of resolutions of the Board of
Directors authorizing the sale, (Attach copy as
Exhibit,) Where an officer of a public utility is
delegated authority to find that there is no pros-
pective use of the property for utility purposes
and that it is to be sold; all under a general
resolution, the petition should specifically
ident ify the officer exercising the delegated
Judgment.. -

(d) Purpose for which property was originally acquired
and date of acquisition, State the use made of
property for utility purposes and the date and cir-
cumstances under which it ceased to be useful., Is
there any prospective use of the property for utility

purposes?

(e) 1Is the selling price based on: assessed valuationg
appraisalj comparable salesj other basis? Is it the
best price obtainable? Why? (Attach appraisal as
Fxhibit, )

CONFERENCE ORDER NO, TWENTY-THREE
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(£f) Does the proposed consideration represent the fair
market value for the property to be conveyed?

(g) What steps were taken to put this property on the
market and accomplish its sale? Was it advertised?
How? If bids were solicited, give names of bidders
and consideration offered, :

(h) Is there any other relationship between the parties
other than vendor and vendee? What is that relation-

ship, if any?

(1) What was the actual cost at date of acquisition?
State cost of and describe any improvements,

(j) The amount at which the property is now carried on
the utility's books. ({Not required for Railroads,)

(k) Copies of proposed journal entries to record the
transactions, (Attach entries as Exhibit.) (Not
required for Railroads.)

° (1) 1If property is income producing, give detalls,
Does applicant pay all carrying charges, including
taxes? What is the tax assessment?

(m) If the property is encumberad by any mortgage,
identify the mortgage, state the amount thereof
and the time required to obtain a release.

3, All property of the value of Five Thousand Dollars ($5,000)
or greater to be sold shall be advertised for sale at least once in a
newspaper shed in the county wherein the property is located within
ninety (90) days of the date of any petition filed hereunder,

lio All applications where the property to be sold has a value
exceeding Twenty Thousand Dollars ($20,000,00), or where the Board in its
discretion requires it, shall be placed on the Board's calendar for public
hearlngo

5. All applications where the property to be sold has a value
not exceeding Twenty Thousand Dollars (320,000,00) shall be acted upon
by t he Bogrd on the basis of a staff report signed by the FExecutive
Officer of the Board or his Deputy concurred in by one of the counsel
assigned to the Board, containing (a) a finding that the approval of
the application will not adversely affect the ability of the utility
to properly serve the public or otherwise prejudice the public interest,

O and (bget.hat the application be approved without hearing., Where approval
of the application without hearing is not recommended, the application
shall be placed on the Board's Calendar for public hearing.

6, Where the property to be sold involves the transfer of
municipal consents the applicant shall refer to the applicable statutes
and rules of the Board,

-2-
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7. Any rule or order now in force and inconsistent with
thiz order is hereby rescinded.

Dated: June 25, 1952 BOARD OF PUBLIC UTILITY COMMISSIONERS
BY:
(SEAL) (SIGNED) JOHN E. BOSWELL
PRESIDENT
ATTEST:

(SIGNED) FEMJETT T. DREW

SECRETARY

I HEREBY CERTIFY the foregoing to be a true copy of Conference
Order No. Twenty-three As Amended June 25, 1952, issued by the Board of
Publie Utility Commissioners at its meeting held Wednesday; June 25,
1952, and recorded in the minutes of said meeting.

SECRETARY

Source: N.J.S.A. Ulm LB3:2-12; LB832-32, 32i1 L.1952, ce 10, pe. L9,
sec. 1. UB:
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. ANNEX maA"
Verification
Form
)
STATE OF )
) 88 )
COUNTY OF )
) Sl
A : B 3
being duly sworn according to law, on his cath says:
l. I am the of the foregoing
applicant,
. 2. I have read the annexed petition and know the contents thereof
and the same are true to my own knowledge.

Subscribed and sworn to
before me this day
of 19 .

Ngtal? Pﬁﬁ[ic.»

(N.B, Foreign Notaries affix seal.) . \









