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BOARD OF
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Under each Conference Rule and Conference Order will be found

a note giving the statutor,y source or authority for the passage of that
)

particular order or rule. The earlier rules and orders have as their

source) the law authorizing their passage at that time. This is followed
.J

in parenthesis by all new laws or amendments subsequent to December 20,
)

19.37, covering the same subject; example: "Source: L.19ll, c. 195,

p• .376, sec. 11 (see N.J.S.A. 48:2-12).

Index may be found at the back of the booklet. CR designates

Conference Rules, 0 designates Conference Orders. Where a rule and order

are combined, the designation is as follows: 0 7 - CR 1..3.

General grant of authority to pass Conference Rules and Orders

may be found in N.J.S.A. 48:2-12, 48:2-40 and 48:2-.32.
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~tut.r of NrUt Jrrsry
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE ~ATTER OF TI~ CONSTRUCTION OF)
SECTION 9 OF CHAPTER 41 OF THE LAWS )
OF 19100 )

CONFERENCE
RULING NOo 10

Section 9 of the laws of 1910 provides: IINo x x public
utility x x x x shall hereafter give, grant or bestow upon any local,
muriicipal or county official, arr,y d~scriminationJ ' gr at uit y or free
service whatsoever, but nothing herein contained shall prevent the
free transportation of uniformed public officers while engaged in the

, performance of their public duties."

Prior to July L, 1910, the date on which the statute became
operative, several of the public utility companies to which the statute
applies issued to persons not coming within the excepted class, "passes",
entitling the holders thereof to free · transportation during a period of
time extending beyond July L, 1910"

Question is raised as to whether the accept.ance of these "pass'es"
for transportation after July 4, 1910, is prohibited by the statute o '

' '!he Board rules that the acceptance of these "passes" for free
transportation after the date on which the statute becLUIle operative con­
stitutes the gift J grant or bestowal of a gratuity c£froe service in vio­
lation of the statute .

(SEI~L)

ATTEST:
(Signed)

Alfred No Barber,
SECRETARY 0 '

OOARD 01<' PUBLIC UTILITY COMMISSIONEHS
FOR THE STATE OF NEW JEHSEY.
By

(Signed)
Frank Ho Sonmer,

PRESIDENT.

Source: L.1910 c 41, sec. 9. Rep. b.Y L.1931 c. 381, p~ 985
(see N.J.S.A. 48:2-6)

You're viewing an archived copy from the New Jersey State Library.



&tatr of Nem Jtr.atg
BOARD OF PUBLIC UTILITY COMMISSIONERS•

IN THE MAT'IT..R OF A "SUGGESTED CASE")
SUmHTTED TO THE BOARD FOR OPINION 0 )

CONFERENCE RULIOO
NUMBER TWO.

A "suggested case" in the form of an assumed state of facts
has been submitted to the Board with a request that the Board indicate
what its action would be should the facts assumed in the "suggested
case" be formally laid before it in a petition at some future time"

In the judgment of the Board it is neither its duty, nor does
it fall within its authority, to comply with this request"

As a IIsuggest~d case" the questions presented thereby ar~

academic 0

Answer thereto would involve not only the construction of the
statutes under which the Board acts, but also of statutes~~he provisions
of which/it is called upon to enforce" .

Such answer would of nece~sity be n~de without the benefit of
argumerrt ,

The case )if SUbsequently formally presented )may be found to differ
materially from, and involve elements not presented in, the IIsuggested case".

Arty answer that the Board might now make would) in that contingency)
perhaps lead to misapprehension and confusion.

The determinations of the Board in proceedings before it are subject
to judicial review.

,
No such review could be had of its determination should it make

answer to the question put in connection with the "suggested case"o

The Board therefore denies the request"

(S.EAL)

ATTEST:
(Signed) Alfred N. Barber,

Secretary.

BOARD OF PUBLIC UTILITY COwrurrSSIONERS
FOR THE STATE OF NEW JERSEY,
By (Signed) Frank H. SommerJ

President 0

Source: L.1911 c 195, sec. 11, p. 376 (See N.J.S.A. 48:2-12)
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~tah~ of New 3Jerseg
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MA'ITEI{ OF FURTHER CONSTRUCTION )
OF' SECTION 9 OF CHAPTER 41 OJ<' THE IAWS)
OF 19100 )

. CONFERENCE RULI~

NUMBER THREEo

. Prior to July L, 1910, upon which date>Chapter 41 of the
laws of 1910 went into effect, a municipality enacted an ordinance
granting certain privileges to a corporation)now subject to the pro­
visions of the statute o

This ordinance imposed upon the grant of the pr1vilege)Q
condition requiring the company to carry the members of the municipal
body enacting the ordinance, without charge. .

Without passing upon the legality of the condition when
imposed, the Board rules that the compaqy is relieved of this condition
by the provisions of section 9 of the statute"

This ruling is made after conference with the Attorney-oeneralo

( SEA L )
DOARD OF PUDLIC UTILITY C01~ISSIONERS

}t'QR THE STATE OF NEW JERSEY,
By

(Signed) · Frank H0 Sommer,

ATTEST: PRESIDENT 0

(Signed) Alfred N. Barber,

SECRETARYo.

Sourcez L.1910, c. 41, sec. 9. Rep. b,y L.1931, c. 381, p. 985
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"tate of New Jersey '
BOARD OF PUBLIC UTILITY COMMISSIONERS

m THE YATrER OF THE FREE
'IRARS PORTATION OF MElIBERS
OF 'lHE BG\RD, ITS SECRETARt
AND mSPECTORS.

)
:..
)

CONFERENCE
RULmG NO" 40

Section 1£0 (as amended) or nAn Act conceming railroads
(Revision of 1903)" provides that the members of the Public Utility
Commi88ion~ its secretary and inspectors.J "during their various re­
spective terms of offics, shall pass and repass free of charge on all
railroads now or hereafter operated in the Stateo lt

Until July 1£, 1910.> the jurisdiction of the Board as the
Board of Railroad Commissioners was confined to the supervision of all
railroads within the State, by whatever power opera d, x x whether
said railroad is inoorporated by special charter or under the general
laws of this State, or any other State, now or hereafter operating \mder
the provisions of an act entitled itA general act relating to railroads .
'tRivision or 1915j)" approved April !!t. 1902" - -

Section 4 of Chapter 197 of "An Act to create a. Board of
Railroad Commissioners far the State of. New Jersey, and to prescribe
its powers and dut18a" (P. L. 1907) provides, that ltthe commissioners
and secretary, and other employees of said Board, shall be entitled
to receive from the State of New JersBY' their necessary traveling ex­
penses while traveling on the business of said B~do"

1'he State) having pro1fided for the tree transportation of
the members of the Board)) its aacretary and ~spectorB, over the rail~

roads operating, under the General Railroad J\ct. and expenses for such
transportation being 'ther ef or e re1ther necessary nor allowable. the
Board and its secretary and inspectors have and wil1 continue to accept
such transportation. '

Chapter U1 of the Laws of 1910 extends the jurisdiction of
the Board to street railwaY' and traction companies, not operating lmder
the General Railroad Acto

Source: L. 1903 , sec. 40; L.1907 c.197, sec. 4; L.1911, -c . 195 sec. 8 p.375
(See N.J.S.A. 48:2-6)
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The provisiot:ls of the General Railroad Act providing for
free transportation do not extend to these companieso

Neither the Board, its secretary or inspectors, are there­
fore entitled to free transportation over the lines of these canpanieso

Expenses for transportation over their several lines are
consequently "necessary expen es" and aJ.lOR'sble.

(S E A L)

ATl'EST:

(Signed)
Alfred No BarberJ

SECRETARY.

BOARD OF PUBLIC UTILITr Ccmf ISSlONERS
FOR 'mE STATE OF NEW JERSEr 0

By

(Signed)
Frank Ho SOlIDlSrJ

s-
Sourcel L.1903, sec. 40; L.1904, c.197, sec. 4; L.1911, c. 195, sec. 8, p. 375

(See N.J.S.A. 4812-6) "
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~tutt of Ntw ~tr!it!J

BOARD OF PUBLIC UTILITY COMMISSIONERS

m 'lHE MATTER OF THE APPROVAL OF ).
GRANTS BY MUNICIPALITIES OF COOENT :
TO THE USE OF STREETS AND OTHER I

POBJ.lIC PLACF.8 0 )

CONFmENCE RULING
NUllBERFIVE 0

Section 8 of Chapter 'L1 of the Laws of 1910 providesl
"No privilege or franch10e hereafter granted to any public utility
x x x by any Local , municipal or county governing body shall be
valid. until apeoved by Mid board (of Public Utility Camnissionere)
wheneve it shall, after due hear-Ing, determine that such privilege
or franchise is neceB8ary andproper for the pUblic convenience" n

'In order to avoid needless delay.: the Board Will.;. upon the
submission to it by any local, municipal .or county governing body of
any proposed gra.nt coming within this section of the statute, advise
such body informally and preliminarily, of its general attitude re=
specting the provisions of the proposed grant"

August 2, 1910.

(SEAL )

ATTEST:

(Signed) Alfred N. Barr..er,

Secretary..

BOARD OF PUBLIC U'l'ILI'l'Y COMUISSIONERS
FOR THE STATE OF !fEW JF..RSEY.
By .

(Signed) Frank H" Somner,
President..

I HEREBY CERTIFY the foregoing to be a true copy 'ot Conference
Ruling Number Five entered by the Board or Public Utility Commissioners
Tuesday, August Becond, nineteen hundred and ten and recorded in the
minutes of said meeting"

SECRF.TARY.

Source. L.19l0, c.41, sec. 8 (See N.J.S•• 48:2-14)
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t;tate of New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN 'IJ1E MATTF.R OF ORAN'IS BY MUNICIPALITIES )
OF CONSENT TO '!HE USE OF STREE'IS AND OTHER I

PUBLIC PLACES FOR TEfUdS OF YEARS 0 )

COOFERmCE RULING
NUHBER SIX.

By the ter~ of Chapter 36 of the laW8 of 1906J nAn act
regulating the grantdng. by municipalities .of consent to the use of

~ j
streetss avenues, parks, parkways and other public placesft , and th
acta supplementary t,hereto and amendatory thereof, every consent
granted thereunder is limited to a term or year80

Under section 8 of Chapt er Ll of the laws of 1910J the
privilege or franchise granted by such oonsont

J
i 8 not effective until

approved by this Boardc

Because such approval is rp.quired) the Board ind1cateSg in
advance, j.ts opinion t:nat, in general, grants limited to a term. of
years should corrtadn provisionsl-

(a) Safeguarding the public interest m continuous and
uninterrupted service at and atter the expiration of the term of the
granto

(b) -Requiring the maintenance of tho properv of the grantee
in good order throughout the fuu.. term of the grant..

August 2, 19100
BOARD OF PUBLIC UTILITY CanasSIONERS
FOR '!'HE STATE OF NEW JF.RSEY.
By

(Signed) Frank Ho Sommer,
President"

(SEAL)

ATTEST:

(Signed ) Alfred N. Barber,
Secretary"

I HEREBY CERTIFt the foregoing to 1>9 a true copy of Conference
Ruling N\1JIi)er Six, entered by the Board of Public UtUity Ccmaissioners
'ruesday, August second, nineteen hundred am ten and recorded in the min­
utes of said meetmgo

SECRET.AR'f 0

Sourcez L.1906, c. 36; L.1910, c. 41, sec. 8 (See N.J.S•• 48:2-14)
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.@lhtlt of Ntw 3Itfllty

BOARD OF PUBLIC UTILITY COMMISSIONERS

n~ THE: MATTF.~ OF AP}-'LICATIONS
FOP PF.'qIHSSIOl-I BY ~A!~ROAD CO~A­

PARIES TO LAY TRACKS AC~OSS

STBEETS SO AS TO MAKE NE'N C"OSS­
TNGS AT GRADE UNDER LAWS 1909,
CF~PTER 189, SECTION 3.

)

)

CORFEPENCE ~ULING

. NUMBE~ SEVEN,

The Boa~d will not here f+.a aot upon any application by
railroad company for rMission una r LaWB 1909, Chapter 189, Section "
to lay tracks acrOSS ny atr e Or hig y so as to ronks a new croBsing
at grad , until the cons nt of the muniQipa1ity to tho laying of the
tracks, (where uch munioi :~ ,on s nt is req lsite) baa Deen obtained.

August 2, 1910.

(S e a )

A'1'TEST·
(s d AIr d . Barb r ,

Seo17et ry.

BOARD OF PUBLIC UTILITY COM!lIS­
ONERS 1''O~ THE STATE OF NEW JERSEY.

's gn d) Frank H. Sommer,
President.

I HEm'~ Y CF.QTIFY that th fat' {pine; 1~ a true copy of Conferene
~uJ.ing Numbe» St) en enter d by th Board of Public UtIlity Commies oner
et its meeting Tuesday A f,Ust 2d, 19' 0 and -eo o-ded in th m nutes of Boid
meeting.

SECRETARY.

Source:L.1909, c. 189, sec. 3, Rep . b,y L.1931, c. 381, p.985

You're viewing an archived copy from the New Jersey State Library.



iJtatr of NrUt 3Jrr.arg
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTEP. OF .REPO'P.TS AS TO
SALES OF STOCK AND SlWUPITIES
APP"POVED uwnr.'D SF.CTION 6 OF
CHAPTE'D 41 OF THE !,AWS OF 1910,
AND nISB(]l)RF.MF.RTS OJ.' Pl?OC!.:Ims
TH'!'.."DEOF.

)
)
)
)
)
)

CONFEn~CB ORDER
Nm.mE~ SEVEN

1lhenevel'" app..ova1 is· r,ranted, under the provisions of Section 6,
Chapter 41, of the Laws of 1910, of the issu nee, sale and delivery of
stock or of securities, the camp ny seouring suoh appl"'oval~sha1l half-yearly
file with the Boardla statement setting fo ..th: (1) The amount or the stock
or securities issued, sold and delivered under the oel"'tUicate of approval,
and (2) the extent to, and purposes fo", wnich the p"oceeds thereof have
been di sbur sed.

November 18, 1910.

(SEAL)

ATTEST:
(Signed) Alfred N. Barber,

Secretary.

BOA~D OF PUBLIC UTILITY
CO:~~USS IOIDmS FOP THE
STATE OF NF.i"I JERSF.Y.

By

(Signed) , It'rank H. Sommer
President.

I REP-FoBY CF.'DTIFY the foregoing to be a true oopy of Conference
Order Number Seven of the Board of Public Utility Commissioners for the
State of New Jersey, adopted at its meeting, Friday, November 18th, 1910,
and reool"'ded in the minutes of said meeting.

Source a

SRCPETARY.

L.1910, c. 41, sec. 6. Rep. b.Y ~1931, c. 381, p. 985
(See N.J.S• • 48:2-12; 48 ~~.40) See al so sources conference .
Order Number Seven revised Yay 19, 1911.
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&tatr nf NrUt Jrrarg
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN TTIE MATTEl? OF THE CON­
STRUCTION C*' SECTION 8
C!iAPTER 41 OF TI!E LAWS OF
1910.

)

:
)

CONFErnTCF: RlJLING
mnmEP IUGRT.

Prior to July 4th 1910J8 privilege o~ franohise was granted tp
a public utility by a municipal 'gover ni ng body, in aocordance with the
provisions of the statute in force at the time.

Subsoquent to July 4th 1910; an agreement was entered into by
, t he pub He utility with the munioipality and an or-dInance was adopted by
the munioipal governing bod~ providine; erely for a change .i n the manner
in which the existing franohise or privilege Should be exercised.

Such agreement and or-dmance providi,ng merely for a change in
the mode of exercis 1ne; a p,..ivilege or franohise granted prior to July hth
1910, and e;ranting no new privilege or franchise, are not requi~ed by
Seoti on 8 of' Chapte,.. 41 of the Laws of 1910 to be submitted to the Board
for approval.

The Board howeverjrequests that in overy such case a copy of' the
agreelOOnt ' and ordinance under which the privilege and franchise was ac­
quired and a oopy of the agreement and o!"dinanoe providing re- the change,
be filed 1'11th it.

Dated August 9th 1910.

(Slt:AJ. )

•
ATTEST.

(Signed) M. E. 'St evens on

ACTING SECRETARY.

BOARD Or' PUBLIC UTILITY COMI,!ISSIONERS,
FOP THr: STATE OF NEW ,JERSEY •
BY

(Signed) Frank II. SomMer,

~ESIDENT.

-,

Source : L.1910, c. 41, sec. 8. Rep. b,y 1.1931, c. 381, p. 985.
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"tatt nf Ntw Jtrat!J
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN TJI1~ ::lATTJo:I1 Ol~ THl~ APPLI­
CATION 01" THY:. l:;XCEPTI ON CON­
TAINl:.D III SLGTION 9, C!lAPT3R
41 P. i., 1910 TO Dlcr'J~TIVE

S11IDJ:.ANTH.

)

..
)

CONFERENcr; RULING
NUJlBhl1 NINE •

Section 9, Chapter 41, Laws 1910, provides that nothirwtherein
. contained; shall prevent the free transportation of uniformed public officers
while engaged in the performance of their public duties.

Question is raised aa to whether members of the municipal police­
force known a~ "Detective Sergeants" come within this exception.

Detectiv~Serr.eantBwear no distinguishing costume. The wearing
of auch costume TfOuld interfere with the performance of, if it did not
render nURutory, the work oj' detection to which they are assigned. -

They Y~e&lr a badge, as evidence of their authority, which badge,
however, is so liorn ao to be concealed.

In the judgr.lent of the Hoard these officers are not "uniformed
public officersll , as this desir,nation is employed in the statute, and do
not come within the- opuration of the exception oontained therein.

. It may well be that the lep,islative policy which leads to exceptinp,
those members of the police force who aro uniformed from the effect Df the
atatutor,y prohibition, should lead to the exception of the non-uniformed
members of the force therefrom. Viith ler,islative policy the Board has,
however, no concern. Its powers are confined to the administration of the
ler,islative enactment.s as it finds them.

ATTEST:
(Signed) Alfred lI. Barhor,

Secretary.

DOARD OF PUBLIC UTILITY COMMISSIONERS
I"on 'fHi;; STATE OF m:VI Jl~h'Y.

lJy (Signed) It'rank H.. Sommer,
Preo1dent.

Source : L.19l0, c. 41, sec. 9. Rep. b.Y L. 193l , c. 381, p. 985.
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~tatf of Nem aJrr.ary
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN .TID.; "'U~TTI 11 OF INQUIRY Hlfr;THbR
THh PHOVISIONS ()}t' flECTION 6, CHAPTER
41, LJ~WS 1910 ( P. Lo 1910 p. 56)
APPLY TO nn: ISSUANCI; Of ST<X:KS AND
SllCmUTI1;S BY CORPORATIONS ORQANI~r;D

UNDJ<lt TH~ HLNImAL COHPORATION ACT
FOR THE PIDU'om; O}!' ACC!UIlUNG AND
HOLDING THJt; SECURITIEH OF PUBLIC
UTILITIES. .

)

·•··:.
)
I

:
:
)

CONFEHh~CB RULING

Inquiry is made, l'fhothor the approval of the Board is ~equired in
the issuance, sello ann delivery of the stock or other oecurities of corp­
orations orp,anized uncier "An Act concerning corporations (Revision of 1896)"
(Po L. 1896 Chapter 165) with the object of acquiril1fl and holdinp, the stock
and other necuri t:i.e~ of public utilities.

To this inquiry the Hoard is, after careful deliberation, compelled
to answer - tlo.

Bection 6 of Chupter 41 of the Laws 01' 1910, so far aa it is
material to this inquiry, r-eads as follows: IINo issuance, sale and delivery
of its stock or of secur-i, tj.cs authorized hy it and maturing more than twelve
months from the da to thereof, hereafter~ by~ public utility ~ herein
defined and created by this State, shall be valid until approved bY said
Board."

The section requires the approval of the Board in the issuance,
salo. and dalivory of the atocks and aecuraties of "public utilitios'" as
defined in the Act.

It does not require such approval in the issuance" sale and delivery
of the stocko and securities of companies other than those defined as IIpublic
utilities."

o

The fourth Bflction of the act definos "public utilities" as including
"evp.ry railroad, express, street railway, traction, canal~ subway, pipe line,
f;as, electric light, heat and power, vfater, sewer, telephone, teler.raph or
other corporution, a080ciation, £!: jpint stock companr, operatinr. wi thin tlie
State 2! tlew Jeney; for puhlic~ under priviler,ea f'iranted bY the State ~
!i any municipa ty thereof. it i . .

You're viewing an archived copy from the New Jersey State Library.



Tho corporations in question clearly do not fall within any of
the clti1sseo 8pecifical~ deaienatcd.

It remains to bo dotennined vihcther they are corporations "oper-....ting
within t he state of NflW Jers6,1 for public use under privi l ege s granted by
the r.ta to or by any municipalitJr thereof."

Tho lcr,islative intent. to confine the operation of the act to cor­
porations, associations and joint stock companies engaged in a businefls of a
public and not of a private natura, 1s cle~.

~l'ho statuto does not brinp, i t hin its provisions and under the juris­
diction of the Boord all corporntiona, 8ssociations and joint stock companies
but such only as operate wj.thin the stato for public usa.

tlor doca it bring vdthin its operation and under the jurisdiction
of the Board all corporationa, associations and joint stock companiea
operating within t ho f,tato for public use, but such only as so operate "under
privileges r,ranted by t he Htate or b~r any mun1oipal1~ thereof."

The privilcr,u referred to in tho statute is not the genoral franchioe
wi th which every corpor-ataon is vestf~d, namely tho privilep,e to exist in cor­
porate form, but i8 a special frunchise (as for illustration tho privilege to
mako special use of tho public hir,hllnyS) granted to certain corporHtions by
the State, or the municipality a ctinr, under legislative authority.

The corporationn in quostion have merely the p,eneral franchise to
exist aa a corporation; they have no special franchise granted either by the
State or any municipality thereof. 'They perform no public function; their
business io of private and not of public nature; their o\lnership i8 aimply
of stock ann other ccrporate sccurities; thoy neither own nor operate directly
any public utility; such ormerohip or operation i8 not :i.nc l uded in their
corporate powers.

It is true that t.hey invest their funds in the stock and other sec­
urities of "public utilities" as defined by the statute.

It is also true that throur.h the ownership of a controlling interest
in the ontstandinr. capital stock of auch "puhlic utilities" they may control
the 01ect10n of the officers and directorate thereof and . 0 ind1roctly con­
trol the affairo of ouch "public utilities. It

The ownership of the property devoted to tho public use J however J

continues in the "public utilities" that may be so controlled; suoh property
is "operated" by ouch "public utiUtien" under privileees granted to them,
(and not to the holding companies) by the Rtate or the rnunicipal1ties thereof.

These corporations, thp.refore, are not under the jurisdiction of the
Board.

-2-
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Neither are they subject to the provisions of 'the statute entitled
"An Act rclatinf~ to the issuance" aale and delivery of stock and securities
by corporations of tpis stat,e which have acquired, or II1EIY hereafter aoquire
authority, permission or a franchise frum thc state or any munioipal1t,y thereof,
to UBe or occupy any street, Idghway, road, lane or public place \.ithin this
State.". (P.L. 1906 Chapter 331 Page 730).

Is is manifest, therefore, that under these conditions there s:ti11
exiuts in the "holding corporation", to some extent the possibilities of
inJur,y to the public interest, to avert or .minimize which the statutes of
1906 and 1~1l0 were enacted.

If 1er:islat:ton is to be enacted rer,ulatinp; and providine for the
eupervi.sf.on of the issuance of stock and other securities by corporations in
f,enE'..rnl J this situation will be met.

If, however, such legislation 1s not enacted, the isuuance of stock
and other securitics by corporationa holding the otock and other securities of
public utilities, should by amendment of the act of 1910 be brought under the
jurisdiction of this Hoard.

Dated December 6, 1910.

(SEAL)

ATTES'i':

(Signed) Alfred N. Barber,

Se(:retcLry•

BOARD or PUDLIC UTILITY COM1USSIONERS
I"OR Tffi~ STATE OF NEVI JERHf;Y,
DY

(Signed) Frank n. Sommer,

President.

I HEnERY CEHTIl''Y the forer.oi~ to be a true copy of Conference
Ruling Number Ten adoptod by the Board oJ: Public Utility Comm1ssionerBfor
the stato of New Jeraoy at its meetinr; Tuesday, December 6, 1910, and recorded
in the minutes of said meeting"

SJ.:CRETiiliY.

-3-
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J.;tate nf NeID Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF THE CONSTRUCTION )
OF SECTION 9, CHAPl'ER UL, OF lAWS I
OF 19100 )

CONFERENCE RULING
NUMBER ELEVEN.

1'he munioipalities of the state, under powers oonferred by the
Legislature, have adopted ordinances requiring the ~t of a 11oens9
fee fer eaoh street ra1lwB\1 car operated. They luwe issued lioense
certificates evidenoing the payment of the fee, and have required 't he
placing of the oertificates in a conspicuous place in the cars 110ensedo

, Sane of them have )by oontract..} ordinanoes provided for the pay­
ment to the munioipality by' the street raihfay oanpani s of a percentage
of gross receipts. They have further adopted ordinances regulating the
operation of cars .. providing, among other things, for their maintenance
in a cleanly and sanitary conditionJ their heatingJ and against wer-
crowding ,

The munioipalities adopting these ordinanoe have ere ted corp
of lioense and other inspectors to 8certain whether their provle1ons are
observed and to enforoe them. These inspectors are J for obvious reasons,
not uniformedo To asoertain 'Whether the previsions ot the ordinances, or
some of them, are observed, it i requisite that the inspectors enter the
oars. This they have been pexmitted to do ithout pqment of fare untU
the enactment of Seotion 9 of Chapter 41 of the Laws of 19lOCl

This section, so far as it is relevant to the question under
consideration, provides as follon I nNo such pIlbl1c utility, as herein
.ietined, shall hereafter give, grant or b stClllr Uparl any local, municipal
or county official any di.8or1mination, gr :tuity er fr a service whatsoever J

but nothing herein 'oontained shall prevent the free transportation of unitorm­
eel publio officers lihUe engaged 111 the performance of their public Mies."

It is oontended that under this statute, since the inspectors
referred to are nat un1.f'ormed, the Oompanies dfeated are forbidden to
permLt them to enter upon cars for the purpose of inspection without the
payment of fares.

The construction of the statute, so contended far, requires
that these inspectors be put in uniform or that; a payment be I1Bde to the
companies for each inspection made to ascertain whether the,y observe or vi olate
the duties imposed upon them by municipal ardinance..
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The result of the construction contend d far 1 peoul18l" /I and
so foreign to the evident legialat1ve purpos to aDd diaer1:m1natlon in
favor of, and "free semee" tOJ local otfiolaJ.s who mLght thereby' be
influenced, or, (what is equal3¥ important, fran the standpoint of mam­
t81n1ng confidence in local adm1nistr tion,) charged with being thereby
innuenced, in their transactions as representatives of the camn,.tt1~.ty

nth the companies, that it should nat be adopted unless the st tute,
ae framed, Yill admit of no other construction.

In the judgment of 'the Board such construction is neither neces­
sary ~or admissibleo

The compa.tV' admit.ting an inspector in the employ of the munioipal­
ity to enter its cars, without pqment of fare.. to observe whsther the
prCN1sions ot mu:n1clpal ordinances, governing thell' operation, are oampl1ed
with, neither gives, grants nor oostcws upon him "tmy' discrim1nation. g:ratuitT
or fi'ee service W'hatsoaveran It grants no ndisorimi nation," tor it reoognize.
the right at free eut17 of all wo, 1n the performance ot public duti a, are
obliged to enter the cars for the purpose of observing whether" 1n thea
operation, the municipal ordinances are complied nth.. It grants no "gratuityft
or nfree service" for 1t provides no gratuitous or tree transportation to such
inspector, it admits him solely for the purpose of inspection, and his being
carried is a mere inoident of the inspection, due to the foot that the de­
taining ot C8.l' , opel" t1ng upon a schadule for the pel'iod of time requisite
tor inspect1on, might seriously interfere with that Q adequate serries" to
which the public 121 entitled.

It is suggested that the required inspections might ·be made as the
cars depart from 1mcl arrive at the various oar 'barns.

This suggestion is met b7 the tact that the condition!l Mch are
the subject of inspectiOn, 1n part at least, relate to the cars in transito

In the judgment, ot the Board
j
the granting of a pasa ar identifi­

cation cards bJr street :railway oompanie to nonunitarmed municipal employees,
entitUng than, :1n perfomenoe ot tb duties ass1gned to them, to enter upm
street :railwa.v Cal'S :without~ of tare to ascertain whether the municipal
ordinances regulating the operation are Ob8erYed, w1ll not be v1.olative of
the statuteo

. It 1s suggested that under the ruling it will. be difficult to
distinguish between inspectors entering cars fOf. the legitimate PVPQS6
of inspect10n and inspector entering oars for the iUeg1.t1mate purpose
of being transported tree of chargeo .

The Board is not willing to UBUmS that a 'municipal employee win
1mproperly use an 1dent1f1cation card i sued to hl.m. .

The statut s of this state pratide tor the free transportation or
spacit~ed public officials ftw1,thin the State" 0
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Because or transportation cCIld1t1ons.1t 18 possible, partioularJ;y
on the under-river tubea bet'v.r8en this state alta the state or R8W' Yark, to
use the identifioation cards, ususd UDder this statute, 1ll~ :In inter­
state transpari.ation. This possible 1llegal use of those cards bas at no
t1me been oonsidered a ground for witbho.ld1ng them.

In the judgment ot the Board these cards have not been m1SUGed.
NOW', in its judppumt, w1ll iden1iification cards issued UDder this rul1.ng
be improperly employed. Should a card so issued be mi d the campa.!V'
affected has 1t within its pc:mer to "wit hdraw it, and no ~ complaint
could be based upon such 'WithdrmralQ

Dated. December 27, 1910.

I

(SEAL)

AT'l'EST r
(S1gned) Alfred N. Barber,

Secretary_

BOARD OF PUBLIC UTILITY cotmISSlOOERS
FOR THE STATE OF N&V JERSEY,
137

(Signed) Frank H. S
P1'e !dent.

Source: L. 1910, c. 41, sec. 9. Rep. b.Y L.1931, c. 381, p. 985•
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i'tatr of NrUt Jrrarg
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF THE CONSTRUCTION· )
OF SECTIC!l 2, CHAPl'ER 189, OF •
LAWS OF 1909, RELATING TO PRO- :
TECTIOO AT RAIIBClAD GRADE CROSS- •
INGS. )

CONFERENCE RULING
NUllBER 'lWELVE.

Counsel far the Erie Railroad Cam~, m a peDding proceeding,
oontends that under S otion 2, Chapter 189, Laws 1909, the power of the
Board to order is oonfined to crossings ' 1fho~' unprotectedJ that the sec­
tion is inapplicable where crossings are in some manner ~oteoted and that
in such cases the p er of the Board is confined to recanmendat1cm.

The Board finds nothing in the section to justifY thiS' oentention,
and

RULESd that whenever in a proceeding initiated in aocordanoe
thererlth.)1t appears to the satisfaction of the Board that 'oondit i ons at,
the crossing oanplained of' are such as to make it necessary for the protec­
tion of travel aver the same., the. Board possesses the power to order and
direct the institution and maintenance of' such reasonable. proteotion as
it Dla\V detemine "the better security of huma.'1 lite ' and the public sB.rety
requires)" and it further' . '

R U L E SJ that this power i pas eased by 1~ irrespective of
whether at the tim of complaint the croslling complained of is wholly un­
protected or in a:oe manner protect do

Before the enactment of the at tut undor considerat1on.;l!I60tion 8
of Chapter 191 of the laws of l901 jrovidad I "Said Board 8hal~ X :It X hear
and epm1ne caDpla1IIts touching crossings, 'abolit i on at grade crossing ",
X X .(and shall make such raoamnendations it may SGe lito)

The p er conferred by this statute 8 that of reccmmaridationo

The statute of 1910, nOH' under consideration, i amendat017 of
and supplemental to the statute of 19010 .

It did not destroy the pcmer of recamnendation so conterredo
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In -its tenth ection it provld a: "Nothing in thi Act shall
b held to mod1f'y' or repeal any or the prmi ions of the act to which
thi is an amendment and supplement, except in so far as uch provisions
are inconsistent with this act."

Supplementing the power of racamnendation, it oonfers the power
to arder I when upon complaint by the Board of Chosen Freeholders ot aJV'
county, the governing boct' of aI\Y tcmnship or m'UIlicipsl1tT, or by twenty
or more freeholdara or~ tOlmship or municip8l1t7, it shall appear to
the Board that the conditions at aero sing canpJa1ned of make it neces8817
for the protection of travel over the same, that the Board order and direct
the erection and operation of gates, the ·stationing or a flagman, or the
provision or other reasonable protectiono

Tb9 power to order so conferred upon it is in DO wise made dependent
upon whether the crossing is who~ unprotected, but is made to depei1d ol~

upon:

(1) A 0 omp]. •Dt betare the Board made Edther by a Board of ChOIl n
Freeholder., the goveming bod;r of a township or municipality, 01" twenty or
more freeholder ot 8 township or mun:lcipality,

(2) That it shall appear to the Board that the protection ordered,
which must be reasonable, :Ls necessary to the protection of travel CNer the
crossing and raqui ita to "the protection or human life and publio safetyo"

Dated January 10, 19110

(S E A L)

BOARD OF PUBLIC UTILITY COWISSIONERS
FOR THE STATE OF flEW JERSEY,
By

(Signed) Frank H. SODIDSr,
President.

ATTESTc
(Signed) Alfred H. Barber,

Secreta.ryo

I HEREBY CI1aTIFY the foregoing to be a true cOW ot Conf"erence
Ruling Number Twelve adopted by the Board of Public Utility Oonmiauaner
for the State of Hew Jerst1Y at its meeting Tuesday, January 1 0, 19l1, and
recorded in the minutes of said meeting.

SECRETARY0

Source: L.1909, c. 189, sec. 2. Rep. qy L.1931, c. 381, p. 985.
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&tatr of Nrw Jrrarg
BOARD OF PUBLIC UTILITY COMMISSIONERS

aF.NF:RAL PRINCIPL'<:5 REGULATING )
ACTION BY THE BOARD OF PUBLIC )
UTILITY COMMISSIONERS UPON )
PETITIONS A3(ING APPOOVAL OF )
PROPOSF.D ISSUliS OF SmURITIES o )

CONFF..RENCE ORDF..R NmlBER SEVEN, AND

CONFERENCE RULING NUMBER THIRTEEN.

The law at present casts upon this Board the responsibility of
detennining what security issues may be made by public utilities in the
state of New Jersey. (Chapter 195, lll, l8(e), Laws of 19l1o) The Board)
after due hearingjis required to approve proposed security issues, provided
the Board be satisfied that proposed issues are in accordance with law, and
provided the Board approve the purpose of said proposed issuesll

Conspicuous among the legal requirements to be met by propcaed
iSBue~ are those embodied in Chapter 331 of the Laws of 1906~ This Act,
inter alia£) forbids the iSBue, sale or delivery of bonds, notes, ,or obliga­
tions "O?"'"iny character by public utilities, except for cash or property of
an. actual cash value of at least eighty per centum of the face vl;llue of the
securities. The Act also forbids the issue, sale or delivery by public
utilities of capital stock except for cash or propez-ty of actual cash value
at least equal to the par value of the stock.

So far as the Board 0 s approval of the purpose of a proposed se..,
curlty issue is concerned, the Board is already on record to the following
effect:

"The term Ipurpose,o in the opinion of the Board,
cannot and ought not narrowly to be confined merely to
the corporationOs intention to procure or pay for prop­
erty, materials and services with the proceeds of the
securities Lntended to be issued" The powers am re­
sponsibilities of the Board in this respect are no less
ample than m~ f~irly be inferrad 'f r om the spacious
term Qpurpose u adVisedly incorporated in the statuteo"
(Memorandum dated July 7th, 1911. In the matter of the
A lication of the Riverside Traction Co for Leave
to Issue, Sell and Deliver Bonde, etco

Various ca es involving the approval of proposed ' security .Lssuea
have been acted upon by the Board under the Ino An analysis of many of
these cases discloses certain general principles upon which these applica­
tions should be determinedo These general principles will control unless
and until good reason can be shown for departing therefrom. For 'the in~

formation of public utilities potitioning or intending to petition for the
approval of security issues,· certain of these general principles are set
forth as follawsl .
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First 0 The two condi t i ons first named above must, in all cases,
be met e These are that a proposed iasus must be in accordance with the law',
and t hat the purpose of a proposed issue must be approved by the Board"

Secondo The purpose of a proposed issue is not commendable, and
lI1.11 not carry the Board Os appr oval where the issue, if approved, would re­
sult in an evasion of mandat ory statutory provisions governing the issue,
sale and delivery of securitieso Thus where bonds have been used by the
issuing public utility as collateral security for loans to an amount of
less than eighty per cent of the face value of the bonds, and where such a
condit i on still holds, the Board has decide~ adverse~ to subsequent security
i ssues prayed for by such publ i c utilities o Such refusal is based on the
ground that such subsequent appr oval would be to connive at an attempt to
cir cumvent the pro~rision and intent of Chapter ))1 of the Laws ot 19060
(See Memorandum dated July 7, 19110 In the matter of the application of the
Riverside Traction Company f or Leave to Issue, Sell aDd Deliver Bonds, etce )

The "purpose" of an intended security issue is held to be Vitiated,
if' a r esult of said issue , if approved, would enable the company to evade
mllI1datorJr legal provisione o Thus in the case of the Riverside Traction
Comp~, cited immedi te~ supra, the purpose of proposed bond issue was
hel d vitiated by the fact that said bond issue, if' approved, would defer
f or a time or indefinit ly postpone an assessment for an unpaid percentage
of' the face value of t he stock issued and outstandingo

Third0 Where approval of security issues is asked, and statement
i s made of' the use to which pr oposed securities are to be putt' the Board
endeavors through its Inspectors to determine that the proceeds of the se=
curities whose issue is asked shall be reasonably commensurate with the
property or services t o be purchased therewitho Where the property who~e

acquis i tion is Bought can be inventoried and appraised, such a course is
follo d with as much care and in such detail as under all the circumstances
i s pos sible 0 Where the property or services to be acquired cannot be phys ­
ically inventoried, because not yet existent, such estimate is made on the
basie of unit prices and otherwise, with such care and in such detail as
is possible under all the cir cumst ances o

The Board has already called public attention to hat is implied
by its appro:val of proposed security Lssuea , This it did by a statement
dated Mq 26, 1911, entitled "In the matter of certain published Statements
Made i n Connection with tIle Offer for sale or Publlc4ijtilit Securities
Issued under the Laws 0 This State D n In this statement it is said, "Nor
does such approval by this Board of such proposed issue of securities carry
or imply an:y confirmation of the business or financial standing of the is""
suing corporation as a whole D n It must be recognized that no care exercised
in the ay of approval by the Board at tho time securities are issued can
preclude the subsequent chance of poor managementJ dishonesty, or ill-fortune,
by which the assetu of a public ut i l i ty may be lessened or impa1redc The
i nt ent of the statute and the Boardia action thereunder seek to preclude
reckless and irresponsible promotion. or subsequent inflated issueso No
statute and no administrative process, however, can relieve the investor
of the obligations of prudence and vigilanceo At best they can but aid
him in furnishing some grounds for the exercise of intelligent judgmentc>
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Fourtho Where petition is made for the approval of the issue of
bonds or notes" here said bonds or notes are to be sold at a discount" the
Board has adopted the gene al policy of appr oving such issues only upon the
companies g undertaking to amorti ze the bond discount in accordance with
certain stipulations inserted in the Board's certificate of approvalo Where,
for example, a five per cent bond 1s sold at eighty per cent of its face
value£! the result of the sale of a thousand dollar bond is as follows:
First, an increase of t he company ~ s liabilities to the amount of $lsOOOj
second, an increase of the companyVs assets to the amount of cash realized
of $8000 The difference i s commonly entered as an a set of $200 termed
bond discounto This asset i s practically a dummy aBseto If the company
is to make its real assets equal t .o its added liabilities, it must add to
its property an amount equal t o 82000 The most effectual Tray would seem
to be to lay aside from earnings a small amount annuallyo The setting
aside of this amount annually must be done before the company is entitled
to declare or make any elividende It is true that the prooess implies tha.t
the consumer must contribute in rates more than he would be required to PB\Y
if no amount were needed cumuall y f or this amortizationo On the other hand,
if the bond had been sold at par, a higher r.~lte than the assumed five per
cent would have been exacted by th lender to t he company, and this higher
rate of interest would have been included in the annual fixed chargea, The
higher fixed charges would have imposed a greater annual payment upon con­
sumerso practically, t herefore, the burden which amortization imposes on
the consumer is simply the necessary outcome of the process of issuing
bonds at less than pare It. wou.1d not disappear but only change its form,
if the bonds were sold at par , and the real rate of interest thereon were
not disguisedo

It has been progressively acknowledged that bond discount is not
properly chargesble to capital account, but should be amortized within the
life of the obligationo I n oertain authorizations of bond issue'S by this
Board, r equest has been made by the issuing coxporation that a speoific sum
shall be named by t he Board, to be set aside annually for this purpose, It
may be t aken.f) therefore, as the rule that the Board' B approval of bond is,:",
sues will be oontingent upon the petitionerOs acceptanoe of a proper amor­
tization provision where neceasary, But the provision may vary in different
cases, according to 't he life of the bond, the desire of the company to ex~

pedite t he prooess, and the varying capacity of different utilities to pro­
vide expeditiouflly for proper amortizationo

Fifth0 Where a pe t i t i on for the Board' a approval of a bond issue
contains a olause providing for calling the bonds at a premium before ma­
turf.ty, the Board has oommonly i nsiated that suoh clause be eliminated"
This has been insisted upon to avoid the possibility of an indirect evasion
of Chapter 331 of the 'Laws of 19060 If, for example, a bond has been is=
sued at eighty per cent of its face value, and thereafter a petition is
made to authorize a new issue of bonds . (also at eighty) to refund the first
issued bonds, dollar for dollar, the following might resulto For the orig--­
ina! bond issue of the face value of &100,000 the company secured real assets
worth ~80,000. If the bonds are redeemable at 110 before maturity, and a
new issue is made also at 80, $137,500 in bonds of the refunding issue would
be required to t'ake up the earlier issue. But as against the issue of
6137,500 there would be real assets of only $80,000 as against $110,000 in
real assets required, if $137,500 of bonds were originally Lssued,
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On the other hand it is realized that i n certain instances, re­
funding of bonds at premium before maturity might etfect such a reduotion
of fixed charges as to be advantageous both to the comp~ and the cons ~

erso Accordingly the Board in approving bond issues will not sanction bond
redemption before maturity at a premium at the comp8J\Y's sole option; should
the issuing comp~ however reserve such right of redemption at a tixed
premium before maturity subject to .future approval by this Board after due
hearing, the Board will consider in any case the i nclusion of such provision
in its fonnal. certificate of approval 0

Sixth0 In acting upon petitiona tor th approval of propo ed i8­
sues ot bonds or notes, the Board will insist on adequate evidenoe ot the
probability that the fixed charges can be regularly at, and that the prin­
cipal sum can be repaid at maturityo ~ere such securities are to be issued
by a public utility now operating, the past and current earning of the pub­
lic utility will be a relevant considerationo Alao worthy ot consideration
will be such probable changes in earnings as properly may be expected to
result from the property to be acquired by the proposed issueo

Where the company is newly projected, and where past experience
is not available to indicate the probable return in rev nue to the co pany,
bond issues or note issues, if they are to be approved, must carry a reason...
able probability that, with average good management, fixed charges mq be
regula.rly met, and ultimate payment ot the prinoipal sum may b provided0

Where approval of proposed stock issues is requested, the Board
will endeavor to. be assured that the stoole issues will seoure tor the public
utility additional property oommensurate with the par value of the stook
issue propoeed, The investor in stock knowingly takes a chance of return
however which the investor in bonds commutes for a specified return ot fixed
amount0 For this reason the Board does not teel obliged to be assured of
the probability of returns upon stock as it does in the case of proposed
bond issueso

Seventh0 Certain special cases of proposed security issues may
arise under certain circumstances some of which a.re set forth hereaftero

In these special cases the gen ral prinoiples outlined above will be ap­
plied so far as seems equitable, and exceptions made only where the general
principles enunciated. supra would work inequitablyo AmOng the special oases
may be mentioned the t'olloWing: First, where a bond issue has previously
been l!lanctioned, under a mortgage or deed of trost providing that all bonds
issued thereunder shall be identical in tenor, and where some part of the
authorized bonds has not yet been actually issued, in such cases the Board
doe not feel that it can impose, as a condition of authorizing a remaining
and unissued part of the total issue authoriz dp requirements against re­
demption at a premium prior to tlirityo

second, where pet!tiona are made tor author!t;y to make secun.ty
issues for refunding outstanding ecurities, the new seourities to issue
must conform to such requirements as would be imposed, if the refunding
securities were an original issueo Th refunding bonds and stock must be
baoked respeotively by such proportionate amounts of cash or propeRY of
actual ca h value as is required under Chapter 331 of th Lan of 19060
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The refunding bonds must afford the same l i kel i hood of meeting their fixed
oharges and payment of the prinoipal sum at maturity as i indicated in the
sixth paragraph supra, Nor will agreements or contraots providing f or re­
funding of security "Issues where such agreements or contracts wer e made
prior to the enaotment of Chapter 195 of the Laws of 1911, be regarded by
this Board as invalidating or overriding the authority over seourit y issues
vested in this Board by said Acto The power conferred upon t hi Board to
disapprove proposed security issues not in accordance with law or whose
purpose is not approved by the Board is expressly conferred by t he Act of
April 21, 1911 (Chapter 195, Laws of 1911), and this power is not restricted
by any other provision of the la governing public utilities" or corpora....
tions generallyo All such agreements or contracts, however binding upon
the individual parties thereto th.ey might have been, in default of the
Legislature; s subsequently vesting power over proposed securit y issues in
this Board, are not controlling so as to delimit the BoardDs ac tion upon
proposed security Lssuea, For such outstanding securities as may legally
have come into existence prlor to the passage of the act of April 21, 1911,
this Board has no responsibilityo But its authority is not "delimit ed by
expectations that may have been created by reason of agreements or contracts
bet oen private parties made prior to the enact ment of the statut e in ques­
tion. Where tho provisions of such agreement can be car~ed out conformably
to the general principles regulating the approval of proposed s ecurit y issues
by this Board, no obstacle will be interposed by the Board to such authori­
zationo But the carrying out of auch provisions of agreements or contracts
as i nvol ve issue of ne securities must be submitted to this Boardo

F.:1ghto The declaration of stock dividends by public utilities i s
permissible only in such cases as this Board after hearing may authorizeo
To decl a r e such a stock dividend without first obtaining the approval of
the Board is a misdemeanor, and all such securities issued without the
Boardvs approval are illegalo

In general, the Board will approve of t he issue of stook dividends
by publio utilities only after hearing and i nvestigati on and after being
satisfied t hat as the outcome of such issues the net as sets and property
of the companr over and above other liabilities resting thereon shall be
equal to t he par value of the total stock outstanding aft er such stock divi­
denda have been made; Adequate depreciation r eserves and surplus must also
be provided by a public utility petitioning to issue a st ock dividend, and
a careful inquiry Will be made by the Board i nt o the methods by which were
accumulated assets or property against which the addit i onal stock dividend
i s to be just i f i edo FUll publicity of approval of all petitions for stock
di vidends will be deemed essentialo

Ninth0 For t he i nformation of all public utilities intending to
petition this Board fo r t he appr oval of proposed security i ssues, reference
should be made t o Conference Order Number Seven and conference RUling NUmber
Thirteen of the Board. The requirements of this order and IUling as to the
form and content of petitions should be carelul4r observed. Petitions
should be filed sufficiently i n advance of the time at which approval of
securities is desired, to insure the Board reasonable time to make the in.,..
quiriea relevantQ The larger the proposed issue, and the more complex the

....,-
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conditions surrounding it, the earlier should the application be filed with
the Secretary of the Boaroo The petitions will be acted upon hereafter in
the order of their filing as indicated by the dating stamp of the SecretaryQs
office 0 APplications essentially def(!ctive in form or content will not be
listed for consideration until pr perly amended, Where such applications
involve the necessity of inventolj"ing property or checking accounts, the
public utility applying for such authorization is requested to give such
assistance as is within its power by putting its engineers, managers, and
accountants in touch with the Board's Lnspeetora,

Where the annual reports required of public utilities have not
been promptly filedJas required by the roles of this Board, or where such
accounts, When filed, disclose failure upon the part of the public utility
to comply with the requirements of law or with the te:nns upon which previous
securi.ty issue of said utilities has been apprOV'ed by this Board, any sub­
sequent petition for the approval of securi.ties by a public utility shown
to be in defaultJroay be postponed until the requisite and legal compliance
with the law and the lawful RUles of this Board has been made by said pub­
lic utilityo

Adopted, July 8th, 19120

Source I L.1911, c. 195, sec. 18(e). (See N.J.S.A. 481)-9 as Amend.
L.1946, c. 220, sec. 1 & 2, p. 824).
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BOARD OF PUBLIC UTILITY COMMISSIONERS

IN TH'l!: MATTF,R OF R14J'ORI'S AS TO )
SALT<S OF STOCK AND SECURITIES )
APPROVED UNDER SUBDIVISION (e) )
OF Sli',CTImr 18, CHAPTER 1115 OF )
THE LAW'S OF 1911, AND DISBURSE~ )
Y~NTS OF PROCF:TmS TH~OFo )

COUFERF:NCE ORDER

NUMBER STWENo

Whenever approva. is granted, under the provisions of subdivision
(e) of Section 18, Chapter 195, of the La a of 1911, of the issue ·of stocks,
certificates, bonds or other evidences of indebtedness, the company secur-=
Lng such approval shall half=yearly file with the Board a statement setting
forth: (1) the amount of stocks, c rtificates, bonds or other evidences
of indebtedness, issued under the certificate of approval, and (2) the ex­
tent to, and, in detail, the manne_ in which ~he proceeds thereof have been
ddsburaed, .

Yay 19th, 19110

SOl~.1

u l ncled. ,

I
~.Uld.

'U"""AU •
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BOARD OF PUBLIC UTILITY COMMISSIONERS

IN TH~ ~\TT~R OF APPLIC'TIONS
FOR AUTHORITY TO ISSU1i: ANY
STOCKS, BONDS, NOT~ OR OTHF'.R
n:VID1<;NCr..s OF INDF,BTEDNF.SS.

)
)
)
)

CONFERENCE RULING

NUMBER THIRTEEN.

All applications for authority to issue aqy stocks, bonds, not es
or other evidences of indebtedness must show by petition:

10 The amount and terms of the proposed issue; the purposes fo r
which the proceeds are to be used; and the nature of the security, if anyo

. 20 Where the purpose is the acquisition of property, a general
description of the property, from ~hom it is to be acquired, and the terms
of t he contract for such acquisition, if a~ has been madeo

Names of the owners of property, to be acquired for rights of
way, need not be set out; a general description of the proposed route will
be sufficient"

30 Where the purpose is the construction, completion, extension
or improvement of facilities t eXisting faci l ities, as well as those proposed,
must be describedo

40 Where t he purpose i s the improvement or maintenance of serv­
ice, the existing service, as well as t he improvements or bettennents pro=
posed, must be desc ribedo

50 ~7here the purpose is the refunding of obligatio~a, the obli=
gations to be refunded must be dascrd.bad fully and the kind, amount, date
of issue, date of maturity and all other material facts affecting the same
must be sot outo

6" The financial condition of the applicant must be Bet forth
·i n appropriate schedules shoidng:

(a) Amount and classes of stock authorized"
(b) A~ount and cla~ses of stock issued and outst ndingo
(c) Terms of preference of preferred stock,
(d) Brief description of each mort gage upon any property

of the applicant~ giving.date of execution, name of
trustee, amount of indebt ednes s authorized to be
secured thereby, amount of indebtedness actually
secured and brief description of t he mortgaged prop=
erty(l
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(e)

(f)

(g)

(h )

(i)

Number and amount of bonds authorized to be issued
under each mortgage, describi ng each class separately,
giving date of issue, par value, rate of interest,
date of mat urity and how s ecured,
other indebtedness of al l kinds, giving same by classes
and describing security, if atIyo
Amount of interest paid during previous fiscal year
upon each kind of indebtedness and rate thereof, and,
if dif ferent rates were paid, amount paid at each
rate0

Amount of dividends paid upon each class of stock
during previous . fisca.1 year and rate thereof 0

Detail st'stement of earnings and expenditures for
previous fi scal year and balance sheet showing con­
ditions at the close of the yearo

70 Where t he application is for the issue of bonds to be secured
by an exlsting mortgage, t he amount of bonds, if aqy, already issued under
such mortgage and the amount, and application made, of the proceeds of the
same.

8 ~ where t he proceeds are t o be used for construction, completion,
extension or improvement purposes, the affidavit of a competent person must
be annexed, showing the estimated co st in reasonable detai1 0

90 That no franchise or right is capitalized directly or indirectly
except as authorized by the statute, but in case it is proposed to capitalize
~ franchise as authorized by the statute, a verified copy of such franchise
shall be attached to the application, together with an affidavit of the proper
officer of t he state, county or municipality, showing the amount that has
actuallJr been paid for such f r anchisee

100 Where any contract, agreement or arrangement, verbal or writ=
ten, ha s been made to sell the securities proposed to be issued, such contract,
agreement or ar r angement must be described .fully, and if in writing, a copy
of the same must be annexed to the app1icationo

110 If no contract, agreement or arrangement has been made for
the sale or other disposition of t he securi t i e s proposed to be issued, there
must be attached to the application all affidavit of a competent person, show­
ing the amount which can probably be realized from the sal~ and disposition
thereof, and the reasons fo r the opinion of the affiantn

12. All such applications should be verified by the affidavits
of the chief administrative and chief financial officer of the applicant,
and such verifications must include a statement that it is the intention of
the applicant in good faith to use the proceeds of the securities proposed
to be used for the purposes set forth in the app1icationo

Dated June 2, 19110

-2-

Source .

I
•
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SUPPLEMENT TO CONFERENCE RULING NUMBER THIRTEEN 0

Whenever application is made by a public utility for approval of
a proposed issue of capital stock, and such issue is proposed to be based
upon the investment of earnings in plant, which might have been distributed
in dividends, the public utility must, in addition to the information now
required by the roles, furnish to the Board a complete detailed enumeration
of its property and an appraisement thereof in 1fritin~ and produce before
the Board at the hearing, evidence in support of such enumeration and apco
praisemento

Adopted september 28th, 19140

J 46.
t2-1)
. 71 ,

(,,
AIlllncJ8d 1946, o.

• 2 » p.
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~ttttr of Nrw Jrrsrg
BOARD OF PUBLIC UTILITY COMMISSIONERS

III REGARD TO RULES TO BE OBSERVED BY )
EACH UTILITY WHICH HAS FILED OR)(AY )
HEREAFl'ER FILE A COAL CLAUSE AS A )
SECONDARY CHARGE TO BE ADDED TO ANY )
OF ITS EXISTING SCHBDUIES OF RATES. )

CONFERENCE
RULING NO 0 14 ,

At a oonferenoo of the Boardo held at Newarkg Deoember 12th~

19110 the following rule 8 adopted:

10 Eaoh coal clause shall be properly derived from the 'history of
the applloant o but on the basis of effioient operation of the planto

2 0 The average true cost p r ton (2240 Ibs~) of bituminous ooal
delivered'to the generating plant or plants of the utility during 191~
will be considered as the normal oost o

30 The same peroentage of the no~l oost of ooal per ton (2240 lbso)
proposed for eaoh step in the seoondary rate shall be applied to the normal
true oost of ooal per kilowatt hour of ourrent generated; the result will
determine the amount of eaoh atep in th~ seoondary charge to be applied to
existing rates, plus or minuB~ per kilowatt' hour billed o

40 When a ooal olause is offered for filing as a seoondary charge to
be applied to existing 'schedulea of rates, it must be offered on the express
stipulation that it is to be applicable only during the stress of .war p . and
that it is to be abolished entirely when conditions revert to normalo

50 Each utility whioh has filed heretofore or may file hereafter a ooal
olause as hereinbefore set forth shall file ia d¥,Plioete for eaoh oalendar
month with the Seoretary of' the Board of Publio Utility Commis8ioners p five
days before any oharge thereunder may be applied, the following information p

verified by a responsible offioial before n officer qualified to take
, af f i davi t s p viiot .

Ao With respeot to eaoh individual firm or oorporation which furnished
ooal on whioh the secondary oharge 1s baseda

(a) Name and address.
(b) Tons of coal furnished during the calendar month.
(c) The true cost per ton, of 2240 pounds, actually

paid or to be paid o
(d) The point of shipment, and point of deliveryo
(e) The freight to destin tiono
(t) The cost of oartage, eto., alongside the generat­

ing station or stations o
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B. The determination of the &"nlrage pric of coal delivered
alongside the genera.ting station or stations of the utllity
shall be made for each caler.JJar month, and all aecondary
charges based upon such determination 8hall be applicable to
the bills re1¥iered covering current used in the c148se BUb­
ject to such secondary chaf.'ge during the next succeeding month,
and the details of the calcul&tion by which the :verage price 18
arrived at shall be tiled.

If, for ~ reason, the utility cannot ascertain the correct
average cost at a sufficiently early date tor billing, the average
cost for the pr.aced:ing billing period may be used provided auit­
able adjustments are made to all accounts affected thereby in the
next 8UCceed1ng month.

Co The kilowatt hours ot current generated during the same calendar
month aa the determination ot tho average price is made, by classes
ot consumption, it possible.

Do When ascertain d, the total number of ldl tt hours ot current
sold during each calendar month to which the secondary' charges,
theretofore determ:med, has baen applied, by classes.

'Ibis ruling ehall be effective on and from Jal1UB.17 lat, 1916.

Dated necember 12th, 1917.

(S E A L)

ATTESTr

(Signed) Alfred N. Barber,

SECRETARY.

OOARD OF PUBLIC UTILITY COMMISSIDNERS
BIa

(sjgned) Ralph W. E. Donges,

PRESIDENT.

Source: L.1911, c. 195, sec. 11, p. 376. (See N.J.S. • 48:2-12)
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@>tatt nf New Jetseg
BOARD OF PUBLIC UTILITY COMMISSIONERS

IT IS IMPORTANT THAt TTITS CONFERENCE RULING )
SHOULD BE NOTED AND FOLLOWED BY ALL STREET )
RAILWAY, GAS, ELECreIC LIDHI', POWER, SEWER, )
WATER AND TI~LF"p}f)NE COUPANI~ OPERATING IN )
NEW JERSEY, PROPOSING AT ANY TIldE TO CHANGE)
EXISTING RATES. )

CONFERENCE
RutING 00. 15

, .'

IN THE MATTER OF FILINJ CRAmES n. RATES BY
PUBLIC UTIL rrIES

Before SJJ1' pUblic utility owning, operating, managing or control­
ling any street railway, gas, 8lectric light, po sr, sewer, water or tele­
phone plant or equipment for .public use within the State ot New Jersey ehaU
increa e any existing rate, or scheduJ. , or change or alter any existing
cla ssifi cat i on, the eaid public utility shall at least twenty days prior to
the date when it i proposed that said increase, change or alteration shall
bee...l . ...Htrfectj"ve give written notice to the Board of Publ ic ut ili ty CODII1:i8­
sioners by l!IUbm1ttir~ to the Board, by mailing to its office at the s tate
House at Trenton or "0.1 deliVery thereto, a statement containing the
following,

10 The name of the public utility, the municipality or municipalit i es
in which it operates, and tho ture and extent of the notice given by the
said public utility ·tto those who would be affected of .i ts intention to make
the increase, 'change or alteration.

2. A stat!!W6l1t ae to the rate schedule or classificat i on it ie pre-.
poaed to mcrease, change or alter and the increase, change or alt.erat.i on
prcposed- Information as to this may be given by repeating the existing
rate schedule or classification, or by making su:h reference to the same
in the f iles of the Board as will readily admit of its i dent ifi cation and
explai ning in writing the proposed increase, change or alteration.

30 A stat ement of reasons why the increase, change or alteration i
proposed. If' it is cla:1med that this i due to need ot additional revenue,
the etatsment should give the appmised value of the utility.s property,
its funded debt" other out s tanding obligationa, the amount of capital stock,
the amount or revenues, operating expenses , int erest payments, rentals, and
div1dend payments on capital. stock tor tho three fiscal years immediately
preced1np.;, and should state speci£i~What changes have occurred makinR
it necessary to obtain increased revenues .. If it is claimed that this ie due
to incrQased operating expenses, the statement should be as far a is practi­
cable in euch form as w111 admit of revenues and operating expenses being com­
pared with a corresponding period during the three years 1mmediately prec~.

At hearings held on petitions now filed, or which may be filed here­
after, statements of the things referred 1;0 herein must be properl supported
b.Y t es t imoDyo Sourcea L~1911i c. 195, sec. 16, p. 376, 377. See N.J.S .A.

40:2-2 , 21.1) See revision of this rule
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@ltatr of 1'1rUt ~rr.ary

BOARD OF PUBLIC UTILITY COMMISSIONERS

CONFERENCE RULING NUMBER FIFl'EEN APPLYING
TO CHANG~:S IN RATFS BY PUBLIC UTILITICli.

(REVISION)

IT IS IMPORTANT THA T THIS CONFERENCE RULING SHOULD BE NOTED
AND FOLLOH~U BY AIJ. PUBTJIC UTILITII:S UNDER THE JURISDICTION

OF THE BOARD OF PUBLIC UTILITY COMMISSIONERS. ,

IN THE liiATTER OF :£,'ILING CHANGCS IN RATES
BY PUBLIC UTILITIES.

Before any public utility under the jurisdiction of the
Board of Public Utility Commissioners owning, operating, managing
or controlling such utility shall increase or decrease any existing
rate, or schedule, or change or alter any existing classification,
the said public utility shall at least thirty days prior to the date
when it is proposed that said increase, decrease, change or alteration
shall become effective give written notice to the Board by submitting
to the Board, by mailing to the Secretary at its office in the State
House at Trenton or by delivery thereto, a statement containing the
following:

1. The name of the public utility, the municipality or municipal=
itiea in which it operates, and the nature and extent of tlie notice given
by the said public utility to those who would be affected, of its intention
to make the 'i ncrease, decrease, change or alterationo

20 A statement as to the rate schedule or classification it is
proposed to increase, decrease, change or alter and the increase~ ' decrease~
change or alteration proposed: Information as to this maY be given by .
repeating the existing rate, schedule or classification, or by making such
reference to the same in the files of the Board as will readily admit of its
identification and explaining in writing the proposed increase, decrease,
change or alterationa '

3a . A statement of reasons why said increase, decrease, change or
alteration is proposed. If it is claimed that increase is due to need of
additional revenue, the statement should give the appraised value of the
utility's property, its funded debt, other outstanding obligations, the
amount of capital atock, the amount of revenues, operating expenses, interest
payments, rentals, and elividend payments on capital stock for three fiscal
years immediately preceding, and should state specifically what changes have
occurred making it necessary to obtain Lncreaeed revenues. If .i t is claimed that
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this is due to increased operating expenses, the statement should be as
far as is practicable in such form as will admit of revenues and operating
expenses being compared with a corresponding period during the three years
immediate~ precedingo

At hearings held on petitions now filed, or which may be filed
hereafter, statements of the things referred to herein must be properly
supported by testimonyo

Dated Januar,y 23, 19360

I HEHEBY CERTIFY the foregoing to be a true copy of Revision or
Coni'erence Ruling Number Fifteen issued by the Board of Public utility
Commissioners at its meeting held 'Ihursday, January 23, 1936 and recorded
in the minutes of said meetingo

(SIGNED) E. T. DREW,

(SEAL)
SECRETARY.

Source: L.1911, c. 195, sec. 16, p. 316 (See N.J.S•• 48:2-21, 21.1)

-2-
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"tate of New Jersey
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MAmR OF FILING
CHANGES IN RAT:ZS BY
RAILROAD CWPANIES 0

).
l

CONFERENCE ROIDlG
NUMBER SIXTEEN

Under a ruling ot the Interst te Commerce Comm1 sian; railroad.
oompanies not1.t'y the Board of Public Utility Camn1ssioners of proposed.
changes in rate filed with the Interstate Cormoerce Commission app~
to' sh1pnents originating on the line of said oanpanieso

It ppe ing that unless formal ooncurrence by the Board ot
PI1blic Utility COII'IIdssioners is given in each ca e in which such
creased rates are su1ml.tted there may be' ome delq in action by the
Interstate GOllJDlerce Commi8don upon the 81.lme, the Board of Public
Utility COlI'DIliss10ners HEREBY RULES that its formal coneureence in the
rates so submitted is not to be understood as being required for the
same to beoome effeotive, and that unless lIitbin five dq8 atter the
rates are submitted the Board shall notify the Interstate Commerce
Commission that it desire oonsideration to be given to objections
to the rates proposed, it shall be understood that the Board has no
objection to the same being made effeotiveo

Dated June 10th, 1920.

(SEAL)

ATTEST.

BOARD OF PUBLIC UTILITY COMMISSIWERS,
By

(SiE91ed) Jom \f. Slooum,
FRES;IDID."T •

(Signed) Alfred No Barber,

SECIWrARY o

Source: 1.1911, c. 195, seo. 11, p. 376. (See N.J:S.A. 48:2-12)
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&tatr of Nrw Jrr.ary
BOARD OF PUBLIC UTILITY COMMISSIONERS

m THE MATl'ER OF PROCEWRE :ar
THE BOARD WITH RESPECT TO APPLI­
CATIOOS !JADE TO rr FOR AUTHCRITY
TO ' DO CERTAIN TlnNGS AS REQUIRED
BY THE PUBLIC UTILITY ACT.

)

~

I
)

CONFEIDmCE 'RULING
NUMBER SEVENTEEU.

It appearing the public td.iil1ty act provides that no publio
utility sha11 sell, lease, mortgage, or otherwise dispose of or enoumber
its property, franchises, privileges, or rights, or ~ part thereof,
nor merge or consolidate its property, franohises, privileges, or
rights $ or BII;{ part thereof, with that of any other public utility,
and that no . hig1nra¥ shall be constructed across the .t r acks of any raU­
road company grade, nor a:ny track over which locanotive8, r~oa~ or
street railw~ cars are to pass, be laid across any highway .s o as to
make a new croasing at grade, nor the tracks of any railroad, or street
ra:1.11l'~ or tn-.ctiOll company be laid oro a ~he tracks of art:! other rail­
road ar street railway or traction C01npaD\y, without the approval of the
Board, and it appearing that applications are .trequent~ made to the
Board under the foregoing prC/'v?ision of the law which involve matters .
of m1nor importance, such as the sale, lease, or other disposition of
property of small value, the disposition of which would not in any way
affect the ability of the utility to pE'oper~ seNe the public, or be in
arrs wq injurious to it or to the publio interest, and that application
are aleo made for approval of railroad sidings to sene industrial eRab­
118hments, for 'Whioh municipal conll3l1t has been given, and which.. it i.

pparent. I e nece s&ry and mq be parmitted without public injuryI and
it fUrther appearing that formal hearings are not required by statute
before the approvals sought may be granted by the Boardo

The Board RULES that upon reoeipt ot applicat10ns brought
umer the foregoing provisions of the , iDVestlgations shall be
made for the purpose ot determining whether the action proposed lIla¥
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be taken 1n contarmity n t h the law and without injuring or prejUdicing
the rigbf;e of arq mun1cipality, public utility or indi'9idual, and, if it
80 ppear, and no objection is made to the Board giving too approval
80ugbt;, the Board, witho::lt formal hearing and the ta1d.Dg of Cl'al te ti~J
will grant pprcval of such applicationBo

. Dated June 2d, 19210

(SEAL)

ATTEST,

BOARD OF MUC UTILITY COMUISSION.ERS,
BY

(Signed) John Jo Treacy,

President

i

(Signed) Alfred It. Barber,

Secretary.

Source z L.1911, c. 195, sec. 18, p. )80. (See N.J.S •• 48z)-7)
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SECRETARY

(SIDNED) H. V. osbome

President

IDARD OF PUBLIC UTILITY OOI4M1SS JDNERS
BY

~tatr of Nem 3lrr.ary
BOARD OF PUBLIC UTILITY COMMISSIONERS

Source I ' L.1911, c. 195, 'sec. 24, p. 384 (see N.J.S •• 4812-14;
4814-3 as Amended. L01946, c. 131, p. 611, sec. 1)
Source for making rulesl L.1911, c. 195, sec. 11
(see N.J.S • 4812-12)

m._~ JlATTER OF LIllITATIDNS AND )
REGUIATIONS WITH REGARD TO RAm )
AND SERVICE IMPOSED IN CONSENTS ) CONFERENCE Rm.IHG NO. 18
GIVEN BY KUNICIPALITIES FOR TIlE ),
OPERATION OF AU'ro BUSES. )

t(hen __plic ....;0\ ....... " jI i. t; c, "'YrL Eq~i".t :: Public ut!l1ty
1DUCtn to~ a.pproval of consent given ' a. wmdc1pal1ty tor the

ion of _:uto' · -~ '\ (l-d. th~ m·.l1l 1 . f..p ~ ' ~Ol J L ' )l) " specit1e WV" tare
u.q~q.;u- , or t~.) s an;r atb . 1. ~/ ~. Q,J -:;'1: l'l (\nd1 ' i ons , pproval g1wn

the B~. of ucl: ['(' . ,t-; .~ ;p~ , .o . ~ . 1; ~h ' not be ed as it) an;v
y ' l1m1ting or .et.ir Ii.he cmerc ot the jurisdiction -aDd ·control
~ ~:~ ~1(U~ vested by' law in this BOard over rates aDd nrriI::e.

secretary

(SEAL)

(s1gned) Alfred Na Barber,

ATTEST 1

• I JIFm:BY CERTIFY the foregoing to be a true copy ot
Conference Ruling No. 18 adopted by t~~ of Public utility C!;:!tDti'~"loners
at a meeting held Wedn - day, II. 21st, 1924, and recorded in the minutes ot
Baid meeting.

nr..ted MaY 21st 1924
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~tatr of Nrw 3Jrr.arg
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN ',l'HE MATTER OF RULES AND REGUL! TIONS )
CONCERNING A UNIFORM METHOD OF BIJ..LINO )
THE STATE OF NEW JERSEY FOR COST OF )
GRADE CROSSING ELIMINATION ViORK IN WHl;CH )
THE STATE BEARS A PART. )

CONFERENCE RULING
NUUl£R NINETEEN

The Board ot Public Util ity Commissioners~b.Y virtue or the
statutor,y authority deleg ted to it, after a hearing held December 7,
1932, and upon subsequent adjourned dates, upon due notice in writing
to all,interested parties, hereby adopts and prescribes the followiI)g
as just and reasonable regulations governing the approval by the Board
ot any bill for expenses incurred in grade crossing elicination projects
submitted to ' the Board of Public Utility Commissioners and/or the state
of New Jersey, by virtue of the statute in such cases made and providedo

Dated. March 22, 1933

(SEAL)

ATTEST:

(S:tGNED) Em.lETT T. DREVi

SECRETARY.

OOARD OF PUBLIC UTIUTY COMMISSIONERS
BY

(SIGNED)- JOS. F. .AUTENRIETH,

PRESIDENT.

I HEHEBY CERTIlt'Y the foregoing to be a true copy of Conference
Ruling Number 19 adopted by the Board of Publio Utility Commissioners at a
meeting held Wednesday, )larch 22, 1933 and recorded in the minutes of said
meeting.,

SECRETARY

See Amendment to this rule dated April 15, 1953
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~tatt of j}tW 3ftrstp
DEPARTMENT OF PUBLIC UTILITIES

BOARD OF
PUBLIC UTILITY COMMISSIONERS

IN THE !t\TTEil OF RUIES AND REGUIA.TIONS COK:ERNIW )
It. UNIFORM r.ETHOD OF BILLING THE STA.'lE OF NEVI )
JERSEY FCR COOT OF GHADE CROSSING ELIMINATION V40RK )
IN WHICH THE STATE BEARS A PART" )

Al£ND1.ENT III TO
CONFEREOOE RULING

NUUJER NINETEEN

The Board of Public Utility Commission rS J by Conference Ruling
Number Nineteen, dated '.rch 2200, 1933, adopted and prescribed certain
rules and regulations for billing the state of New Jersey for reimbursement
of expenses incurred in grade crossing elimination projects in accordance
with the statutes and as more ful1¥ set forth in said Conference Rulingo

In the interim since adoption of Conference Ruling Number Nineteen,
excise taxes for retirement 'benefits and unemployment insurance have been
levied on arnings of railroad employees by the Federal Government in accord­
ance nth the Railroad Retirement Act of July 31st, 1946, and provisions for
vacations with pay have been incorporated in agreements between labor organ!.".
zations and the railroads under the authority of the National Transportation
Acto Also in the interim, the equitableness of percentage allowanotS per­
mitted to be added to the direct co t of certain items of work and materials,
etco, for grade crossing elimination ms been given consideration, particularl¥
the equitableness of the 20}; allowance on the direct coat of engineering in
item (a), Section 11, of the Conference Rulingo

Upon investigation of the above matters and after conferences l'f1th
representatives of the Railroad Companiee, the Board FINDS:~

(A) that Conference Ruling Number Nineteen uhould be amended
to parmit b:l.ll1ng of excise taxes nd of an allo1'f8nce
for vacations;

(B) that a reduction from 20% to 10% in the allowance on the
direct cost of engineering 'Will be just and reasonable;

nd

(C) that changes of this character ahould be uade retroactive
to Mly 2200, 1941, the date when the Grade Crossing Elimina­
tion Act, RoSo 48112-61 to 48112-6101, was amended to provide
tor reimbursement of costs on the present baa1a of 85% by
the State, through this Board, and 15% by the Railroad Compan;yo

In accordance 'With its findings, the Board HEREBY M£NOO Conference
Ruling Number Nineteen by authoriZing the inclusion in bIiB'Dg, Wider Section
8, at
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(1) the federal excise ta as for retirement and unemploy­
ment insurance act 1l:y~ in accordance 111th th
Railroad Retirement Act of July 31st, 1946, on earnings
of railroad employees for work performed on el1mination
projects; am.

(2) an allowance for vacations in the amount of l~~ of the
earnings of railroad employees for force account work
performed on elimination projecta J

and by changing item (a) of Section 11 to reada-

(a) 10% added to direct cost of engineering performed by
the Boardls staff or the Railroad ComparvlS own foreeso

. The foregoing amendmenta ells11 be retroactive to ay 2200Jl 1947,
for billing on costs incurred subsequent to that dateo

Dateda April 15, 1953

(SEAL)

AT'IEST:
(SIGNED) EmETT TQ DREW

SECRETARY

BOA.RD OF PUBLIC UTILITY CO aSSIONERS
HIa

(SIGNED) JOHN Eo BOOWELL

PRESIDENr

I HEREBY CERTIFY the foregoing to be a true copy of an Amendment To
Conference Ruling Number Nineteen issued by the Board of Publio Utility
Commissioners at its meeting held Wednesday, April 15, 1953 and recorded in
the minutes of said meeting 0

SECRETARY

I . J. • U 112-62
()9- 12

.1941, c. 1 , e 8 1, o. 1 J
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i'tatr nf Nem 3Jrr.ary
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF FILING APPLICATIONS )
FOR THE APPROVAL OF MUNICIPAL CONSENTS.)

CONFERENCE
RULING NO. 20.

At a conference of the Board held at Newark, June 16th, 1946,
the following rule was adopted:

"The Boardls jurisdiction to authorize auto
bus operations rests upon municipal consent or municipal
refusal of or failure to aot upon the application for '
oonsent. De1~ and confusion has been caused in pre­
hearing prooedure and in prooeedings before the Board
through the filing of app1ioations for approval of oper ­
ation under munioipa1 consents of new routes, extensions
of routes and changes in rout es before the neoessary
ohain of municipal action has been completed.

, "No such app1ioation will hereafter be accept ed
until all necessary municipal action has been compl et ely
taken, nor unless such application is accompanied by copi es
of all the necessary consents and of all applications t o
municipalities that have refused or failed to act there-
on, and a statement of the date of filing such applica-
tion and a statement that such application has been r efused
or that at least one meeting of t he governing body of the
municipality has been held since the date of filing without
action upon the application or a statement otherwise evidenc-
ing failure to act. II •

Effective on June 16th, 1946 0

(SEAL)

ATTEST:
(SIGNED) ~E1'T T. DREW

SECRETARY

BOARD OF PUBLIC UTILITY COMMISSIONERS
FOR THE STATE OF NIM JERSEY

BY:
(SIGNED) JOHN E. BOSWELL

PRESIDENT

I HEREBY CERTIFY the foregoing to be a true copy of Conference
Ruling No. 20 adopted by the Board at its meeting held Tuesday, June 18th,
1946, and recorded ' in the minutes of said meetingQ

S E C R ET A RISource: N.J.S•• 48:4-3 as mend. L.1946, c. IJ1
p. 611, sec. 1; 48:2-32; 48:2-32.1 as ~~nd.
L.1952, c. la, p. 49, sec. 1; 48:2-12 ,

You're viewing an archived copy from the New Jersey State Library.



J;tatr nf NrUt 31rrsrg
BOARD OF PUBLIC UTILITY COMMISSIONERS

MUNICIPAL DESIGNATION CF STP.EETS UNDER R.S. 48z9-25.4 )
(CHAPTER 110, P.L. 1949), DOES NOT CONSTITUTE A ) CONFF.P.E1JCE RULING
PRIVIlEGE OR F!'?ANCHISF: ~EQUIRnm BOA~DtS APPROVAL ) NUUBE~ T\VE~rrY-TV'(O

UNDEl1 R.S. 48:2-14. )

Question is raised informally before the Board as to wllethE!r the
munioipal designation of streets, ~to., for the laying, eto., ~ certain gas,
compande e of mains, pipes, eto., in streets, etc., for transm1ttingnatural
gas, or any mixture of natural gas with other gases, in acoordanoe with
R.S. 48:9-25.4 (Chapter 110, P.L. 1949), requires the pproval of the Board
tor its validity.

~. s , l~:a-u, provide's tha t "no privllege Or franchise" granted to
any publio utility, after NBy 1, 1911, by any political subdivision of the
State shall be valid until approved by the Board.

In the opinion of the Board the state, by R.S. 48:9-25.4 grants
the privilege 0" franohise direotly. The munioipality merely determines the
!Jlflnner in whioh the pl'"i vilege or franohise 80 granted by the State shall be
exoroised.

The munioipality has no eleotion exoept as to the "designation"
of streets. eto., to be used. Consequently the munioipal "designation" does
not oonstitute the ·grant of a privilege or franohise and the Board t s approval
of suoh designation i8 not required. (See State, ex rel . Huds on and .Middlesex
Telephone and Telegraph Company v. Linden, 80 R.J.t. 158 (1910).)

Dated~ Deoember 15, 19~.

(SEAL)

ATTEST: .

(SIGNED) EMMETT T.DREW

SECRETARY

BOARD OF PUBLIC UTILITY COMMISSIOmmS,
BY:

( SIGNr. D) JOJrr 1':. BOSYiELL

PP.ESIDENT

I HEREBY CERTIFY the ro~ego1ne to be a true oopy of Conference
Pu1ine; Number Twenty-two issued by the Board ot Public Utility Commissioners
at its meeting held Thursday, Deoember 15. 1949. and reoorded in the
minutes or said meeting. . '

S R C R E ~ Any

Source I N.J.S•• 48:9-25.4 L.1949, c. 110, p. 442, sec. 1.
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1'tutr of NrUt 3Jrr.ary
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN mE MATTER OF JroNICIPAL
CONSENTS.

)
)

COOFERENCE RULING
.NUHBF.R 'lWEN'l'!-OOE

Some applications made to the Board for approval of munioipal
auto bus ccneerrts changing or extending routes heretofore approved by
the Board are in such form as to raise doubt ae to the municipal intent.
'!he consents in question grant consent for operation of the same numbe-r
of auto bul!99s over the changed or eX'tendeC\ route or the add d leg or loop
as the number for which approved consents are outstanding for operatiOn
over the original route" The cO!1aan.ta, hOlrever, provide only for opera.­
tion over the changed or extended route or added leg or loop of a "portion
of service" provided by the spec1f:iad number of bu.~so

In approving municipal consents which take this form) the ' Board
construes the consents to have the following purpose and scope, .

Adequate and proper service aver the originally approved rout
is not to be adversely affeoted and is to be continued through operation
of a sufficient number of the buses authorized by the original approved
consents.

The number of buses specified in the consents changing or ex­
tending the original route are not all required to be operated in service
over the entire route as changed or extended" Such number of buses are
only required to be so operated as are necessary to furnish adequate 'and
proper service in the area or the changed or extended route without adverse­
ly affecting adequate and propaxo 9rvice over the originally approved route.

In other ords, what i purposed is that, through adjustments
in operation of ,the approved number of buses, both the original service
area and the area served through the change or extension, etc., of the route,
shall be provided. A nexible service through USB of the approved, number
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a ' J

of buses to meet the needs of both areas with adequate and proper
transportation is purposed, Ultimate decision as to what adequate and
proper transportation service demands in both areas~ from time to time,
of course, rests with the Board,

I October 7, 1946 0

(SEAL)

ATl'ESTz

(SIGNED) EMMETT T. DREW

SECRETARY.

BOlRD OF PUBLIC UTILI'!'!' CmDIlBSIONERS
BYz

(smNED) JOHN E. Ba:iWELL

PRESIDmT.

I HEREBY CERTIFY the foregoing to be a true copy ot a Conference
Ruling issued by the Board of Public Ut1J.i~ CoIIIl1ssioners at ita meeting
held October 7, 1946 and recorded in the minutes of the said meeting.

SECRETARY.

Source: N. J .S • 48:4-3 as Amend. L.1946, c. 131, p. 611, · sec. 1;
48:2-32; 48:2-32.1 as amend. L.1952, c. 10, p. 49, sec. 1;
48:2-12; 48:2-14.

-2-
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~tatr of Nrm :1Irrsrg
BOARD OF PUBLIC UTILITY COMMISSIONERS

IN THE MATTER OF P1nCEDURE 0N
Ar~LI CATIONS FnR APPROVAL OF
SALES 0F POOPE IT..

The Board orders:

)
)
)

CONFERENCE OrtDER NO. TWEN'I'Y~THREE

I. That all applications for approval of sales of property and, as
well, the answers t o questionnaires di~ected to the application, shal l be duly
verified bya competent person having personal and complete knowledge of the fact s
alleged 1n the application and required in answer to the questionnaires.,

20 That where the property to be sold has a value exceeding Five
Thousand Dollars (~~,OOOoOO) the application for approval shall t ake the usual
course and shall be placed on the Board9s calendar for ·hearing,

3. That where the property to be sold has a value not exceedi ng Five
Thousand Dollars (S5,ooo .oO) it shall be acted upon by the ~~ard on the bas i s
of a st aff report signed by the Executive ·Officer of the Board or his Deput y,
concurred in by a member of the :bardvs legal st af f , contair.ing (a ) a f i ndi ng
that approval of the application will not adversely affect the ability of the
utility to properly serve the public or otherwise prejudice the public i nt er est
and (b) that the application be approved without hearing~ Where approval of the
appl ication without hearine is not so recommended, the application shall be
placed upon the Board r.s calendar for hearingo

40 Any rule or order now i n force and inconsistent wit h t his or der i s
hereby rescinded .

Dated :

(SEAL) .

June 21, 1950
l3'1ARD 0F PUBLIC UTILITY cmUn:SSIONf:1S,
BY:

ATTE..c)T:

(SIGIlED) EM!\~ETT T. DREWJ

SECRETAR"f o

(SIGNED ) JOHN E. BOS~,'ELL,

PRERIDENTo

I ·HEREBY CERTIFY the forer,aine to be a true copy of Conference
Or der No o Twenty-three issued by the Board of Public utility Co~issioj~rs

at its meet i ng held r,ednesday, June 21; 1950, and recorded in the minutes
of said meeting ..

S E r, R ET A R Y

See Conference Order No. 23 as Amend. June 25, 1952.
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~tate of j}elu 31erse!'
DEPARTMENT OF PUBLIC UTILITIES

BOARD OF
PUBLIC UTILITY COMMISSIONERS

R.S. 48•.3-7

IN THE MATTER OF PROCEWRE o~ APPLI CAnoNS ~

FOR APPROVAL OF SALr.s OF Pi1>PE:rfY UNDER )

~

CONFERENCE O:IDER NO. TI-lENl'Y-THREE
AS Al·1ENDED JU@ 2~ , iJsg

\

Ai'ter conterenc and under R.So 48 &2-12 the Board adopts the
following rule amending Conference Order No. Twenty-three, dated June
21, 1950,

l~ All applicat i ons tor approval ot sales of property shall
be by petition duly verified by a competent person or persons having
personal and complete lmOYledge ot the facts , or bY' a person who has
examined the utility and public records and states that tact in the
verificationo F011ll of verification 1s attached hereto as Annex "A".

2 0 The petition shall include the following information.

(a) Exact description am map of the property. (Attach
description am map as Exhibits.) Railroads shall
tate the di. tanc to the nearest present railroad

track, or structureo

(b) Exact name of vendee. consid~ation, method of pay­
ment and rights reserved by the vendor.

(c) Certified copies or resolutions of the Board of
Directors authorizinc the sale.. (Attach cOPY' as
Exhibit.) Where an officer of a public utility is
delegated authority to flnd that there is no pros­
pective use or the property for utility purposes
and that it i to be sold, all under a general
resolution, the petition should sp3cifically
idem:. ity the orticer exercising the de~egat d
judgment..

( d) Purpose for which property was originally acquired
and dat of acqu1sitioDG State the use made ot
property tor utility purpcsee and tb3 date and cir­
cumstances under which it ceased to be useful. Is
there any prospective U8 ot t he property for utility
purposes?

(e) Is the selling price based OD' assessed valuation,
appraisalJ comparable sales. other basis? Is it the
best price obtainable? rJhy? (Attach appraisal a
Exhib1t o )
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(f) Does the proposed consideration represent the fair
market value for the property to be conveyed?

(g) What steps were taken to put this property on the
market and aocomplish its sale? '>las it advertised?
How? If bids were solicited, g1ve names of bidders
and consideration offeredo

(h) Is there any other relationship between the parties
other than vendor and vendee? What is that relation­
ship, if any?

(i) \'lhat was the actual cost at date of acquisition?
State cost of and describe any improvementIJo

(j) The amount at which the property is now carried on
the utility's books. (Not required for Railroads.)

(k) Copies of proposed joumal entries to record the
transactions. (Attach entries as Exhtbit.) (Not
required for Railroads.)

(1) If property is income producing, give details..
Does applicant ray all carr~ charges, including
taxes? What is th& tax assessment?

(m) It the property is enCUDberad by any mortgage,
identity the mortgage, state the amount thereot
and the ti required to obtain a rele e

30 All property of the value of Five Thousand Dollars ($,,000)
or greater to be sold shall be advertised for s ale at least once in a
newspaper published in the county wherein the property is locat d within
ninety (90) days of the date of any petition filed hereundero

40 All applications were the property to be sold bas a value
exceeding Twenty Thousand Dollars ($20,000000), or where the Board in its
discretion requires it, shall be plaoed on the Board i calendar tor public
hearing.

5 All applications where the property to b sold has a value
not exceeding Twenty Thousand Dollars (~20 ,000.(0) shall be aot d upon
by' t he Board on the basia of a staff report signed by the Exeoutive
Officer of the Board or his Deputy concurred in by one of the counsel
assigned to the Board, containing (a) a find:il\g that the approval of
the application will not adversely' affect too ability of the utility
to properly serve the public or otherwise prejudice the public interest,
and (b) that tm application be approved without hearing. Where approval
of the application without hearing is not reeommemed, the application
shall be placed on the Board'f; Calendar for public hearing.

60 Where the· property to be sold involves the transfer of
municipal consents the applicant shall refer to the applicable statutes
and rules of the Board.
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10 Any rule or order now in force and inconsistent with
this order is hereby resc1ndedo

Dated: June 2" 1952

(SEAL)

ATTESf:
(SIGNED) EMMETT To DREW

SECRETARY

BOARD OF PUBLIC UTILITY COMMISSIONERS
BY:

(SIGNED) JOHN E. BOSWELL

PIm3IDENT

I HERmy CERTIFY the foregoing to be a true copy of Conference
Order No e Twenty-three As Amended June 25, 19,2, issued by the Board of
Public Utility Commissioners at its meeting held V4ednesday, June 25,
1952, and recorded in the minutes of said meeting.

SECRETARY

Source . .2 J .2-32, 2, • , • ,
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ANN E X " A"

Verification

Form

)
STATE OF )

----- - - --) 55
COUNTY OF )

)

A B ,

being duly sworn according to law, on his oath says:

l~ I am the of the foregoing---------------
applicant 0

20 I have read the annexed petition and knoll' the contents thereof

and the same are true to rrry own knowledgeo

A B _

Subscribed and sworn to
before me this day
of 19 0-

Notary Publico

(N .Bo Foreign Notaries affix sealo)
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