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1.

DIoCIPLIWABY PROCEEDINGS - ENPLOYING A MINOL,APPLICANT FuR
IW VIOLATIOW OF RULE 1 OF STATE hEGULATIONS No;‘ll'; 5 DAYS'
SUSPpNSIOW, LESS 2 FOR GUILTY PLEA o SR

 DISCIPLINARY PROCEEDINGS. - SALE AND SERVICE BY MINOR APPLICANT F..
PERMIT IN VIOLATION OF 2. 8. 85:1-26 - 30 Days! ‘SUSPENSIO, LESS.
/5 FOR GUILTY PLEA, o T

In the Matter of D1001pllnary o
Proceedlngs agaLnst

PFTER LUHRS
T/a LUHES!. DFLICATESSFN, R

~ .6 Queen Anne Road, = - ' :
"_Bogota, Ne Jey o

D N N

Holder of Plenary Retall Dlstrlbu—)i”f SRR
tion License D-3, issued by the - - IO
Borough Council of the Borough of ) CONCLUSIONS

Bogotas G PO ) C e AND ORDER

- ‘GORDON J. CLADE, T
93 Maple Street, )
Teaneck .N._J,,, C

issued by the State Commissioner

of Alcoholic Beverage Control.

_-..—-..........—..............‘-"

- G. George Addonizio, Egq., Attorney for Department of Alcohollc

Beverage Control.
Peter Luhrs and Gordon J. Clade, Pro Se.

BY THL COMMISSIONE&.

The licensee, Peter Luhrs, has pleaded gullty to a charge
of employing Gordon J. Clade, a minor, and permitting him to sell
and serve alcoholic beverages, in violation of Rule 1 of State Reg—
ulations 11l. In the affiliate proceedlngs Clade has pleaded guilty
to a charge that, although disqualified as to age, he“sold alco-.
holic beverages, in violation of K. S. 33:1-26. Both cases being
interrelated, they will be decided ~together. ; T

On December 2, lgdl Clade, then.about seventeen yeers of
age, was employed on the licensed premises and there scld three cans
of beer to investigators of this Department. According to Luhrs,

- the licensee, Clade was first employed on November 25 and contem-

poranaously therewith, applied to this Department for an employment
permit and was awaiting action thereon; that both of them assumed

that :Clade could sell alcoholic beverages because he had applied for
'{;such permit. Clade, who eventually rccelved hlS permlt on Decembel
11, 1941, glves a 51mllar explanatlon.--' -

New "J@ftfeey State Library
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Actually they were both in conplete error since Clade,
belng a minor, cannot legally sell alcoholic beverages under any
¢ircumstances; at most, he could seek an employment permit: merely
to work on licensed prem¢seb in a capacity other than selling,
serving ‘or deallng Wltn alcohollu beverages See R S 65 l~26.

It is 1x1omatlc tnat 1gnorunce of the law or rcgulatlong
presents no defense. . . L, ,

. However, K since no previous rucord 1ppears ugalnst eltner
licensee or permittee, the minimum penalties of :five days and. thirty
days, reppectlvely, will be imposed. Two days of*. the l’CenSbL’S
suspension and five days of the permitteel!s suspen51on will be re-
mitted because of the guilty pleas. Sce Ke Stein and Stoler, Bul-
letin 458, Item &; Re Broodwinner, Bulletin: 477, Item By e
Re HOCthlSOT Bulletin 500, Item 2. . oo el

Accordingly, it is, on EhlS 23rd d¢y of Aprll 1942

ORDERED, that Plenary Retail Dlstrlbutlon Llcenae D~u here-
tofore issued to Peter Luhrs, t/a Luhrst Delicatessen, for premises
6 Queen Anne Roaa, Bovota, by the Borough Council of the Borough of
Bogota, be and the same is hereby - suspbnaed for a. period of three
(3) days, commencing April 27, 1942, at 2:00 A.}. and concludlng
April %0, l94~,'at 2:00 A.M.; and- 1t is further Lo

ORDERED, that Employment Permit 7637, heretofore is sucrq to
Gordon J. Clade by the State Commissioner of AlCOhOllC Beverage Con-—
trol, be and the same is hereby suspended for a period of twenty-
five (25) days, commencing April 27, 1942, at QéOOfA.Mu;and con—
cluding May 22, 1942, at 2:00 A, M. ' ‘ S

ALFRED E. DRISCOLL,
o Cumrlss*oner (RIS

2. DISCIPLINARY PROCEEDINGS - ILLIbITQQIQUOE ADjr¢éioN‘Tb“REFILLING
FROIl_HALP-GALLON BOTTLE INTO GUART BOTTLES OF SAME BRAND - 10 DAYS'
SUSPENSTON. - - o

In the Matter of leClpll \ary
Proceedings against

STANLEY GRZYBOWSKI,
44:N-Olden‘1:‘ive.3 . ~’
- Trenton, N. J.,

" CONCLUSIONS
AND ORDER

‘Holder of Plenary Retail Consump-
tion License C-107 ‘issued by. the
Board of Commissioners: of the City
of Trenton. :

Stanley - szyBOW;ki,'Dbfeﬂdant 1censee; Pro See L
' Abraham hcrln, ﬂsq., ‘Attorney Tor the Department. of !
: . Alcohmll Bevcrage:ControLg

3<BY ThE COMMISDIONLR

: Llcenooo has pleaded gullty to chdrges dll@glng thub (l) on
NOV@MbLT %, 1941 he pcssessed illicit alcvholic beverages-in that two
l-quart bottles labeled "Wilson 'That!s All! Blended Whiskey, 90 Proof,"
found on his prmeSbs, contained alcoholic beVerages which varied from
genuine sanples in proof and solid content, in violation of R. S,
35:1-50, and (2) without holding a proper llCLnSG chcrefor, he re-
filled the aforesaid bottles, in violation of K. S. 35:1-78.



BULLETIN 506 .- PAGE 3.

~ On November 3, 1941, while making a routine inspection at the

licensed: premlses, two Departmental ggents tested twenty-four open
bottles, seizing the two bottles in guestion. In a statemént ob- -
tained from Helen. Meronchuk, niece of the licensee,- she admitted
that she had poured the contents of a half-gallon of Wilson "That's
Al1" Blended Whiskey 86 Proof into the two l-quart bottles of Wilson

. "Thatts All? Blended Whiskey 90 Proof. . She stated that she had done
this, without the licenseel's. know¢edge, becaube "tho /& gallon
bontles were too large for mc to handle."' ' ,

I am satlsflea from a con31deratlon of all of the LVldanO -in
this case that the violation was unwitting. Nevertheless, the.
seized bottles contained iliicit beveragcs because the labels
thercon, reading Tour points higher in proof than the refilled. con-
tents, no lenger truly deseribed the ‘cdontents. Re Ce ch, Bulletln
505, Item 1 (decided subsequént te the hearing in this matter).-
the cited case, the facts of which are almost parallel with those
of the case. at bar, I imposed a ten-day penalty, saying, "Licensees
and their agénts must learn that they cannot tamper with the con-
tents of open bottles." A& similar’ penalty wlll be 1nfllcted hereln°

Accordingly, it is, on this R24th day of Aprll 11942,

S ORDERED that Plun ry Reta¢1 Consumntlon License C-107,
'heretofore issued to Suanlby Gr7yboqu1 by the Board of Commlssxon—
ers of the City of Trenton for premises 44 N. Olden Avenue, Trenton,
be and the same is hereby suspended for ten (10) days, commen01ng
April 29, 1942, at 2:00 A, and concluding May 9 1942, at 00,,
A. M.

ALFRED E. DRISCOLL
Lommlsolonur° 

3. BLIGIBILITY - BﬁEAKING, LNTERING, LARCENY AND FE“LIVLNG ARE ~
CRIMES INVOLVING MORAL TURPITUDE - APPLICANT .DECLARED INDLIGIBLE
TO HOLD A LIQUOR LICENSE OR TO BL LMPLOYED BY A LIQUOh LICENSEE.

CApril 24, 1942;

Eé: CaSe No. 4 4

This proceeding is to- aetermlne whether appilcant ‘may- ob—
tain a llquor llcense or work for a llquor llcensee in- New Jersey

From Repeal until June 30, 1939, appllcant actually held
a plenary retail consumption llcenSQ fgr a tavern in this State.

. While such a licensee he was, in January 1935, convicted in crim-
inal court for v1olat1ng the Alcoholic Beverage Law by possesqlng
illicit liguor in the cellar of his tavern and fined $101.80. :For
the same offense he appeared before the local issuing authorlty in
disciplinary. proceedlngs agaLnst 'his license, and received a sus-
pended. sentence. Thereafter; in May 1939, that issuing authorltj,
in additicnal d1501pllnary proceedings, again found dppllcant o
gullty of v1oldt1ng the Alcohollc Beverage Law bj pOSSGSSlﬂg 1111011
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llquor at hlS tavern, and also found him gullty of v1olatlng Ruleo:
1 and::3 of State Regulatlons 22 by hav1ng mlslabeled beer taps .

and by advertising llquor not avallable for sale at the tavern,
Whereupoh his llcense was SUSpended for flfteen day.g.,

- Since such 1atter dlSClpllnary Droceedlnga 1nvolved a secondj
violation of the Alcoholic Bevcrage Law, appllcant was peremptorlly K
disqualified by that Law from engaging in the liquor industry in
New Jersey after the explratlon of hlS ~then. ex1st1hg l958~9 llcense.l
See Re- Passach Bulletln 316 Item_ A : L —

On Aprll SO “1941 - the Alcohollc Beveraoe Law was amended,. T
raising.question whether appllcant could be.viewed-as-having . .« .
"another .chance... S¢e Rg~ New Leg:l.slatlon,L Bulletln 457, Iten 8 R
Bulletln 463, Itcm lO R oy S o

-

. However, 1t is unnecessarj to determlne tnlS questlon 51nce
appllcant appears to be dlsquallfled on .a totally wndependent
ground: - viz., convic¢tiomn of a “erime ‘involving moral turpltude.
See R. §. 55 l 25 £6 oL F O S SN LS St

Thus, in November 1920 applicant,. when twenty-ning: years of
age, pleaded non wvult o th .chargﬂs of. breaglng, entering, larceny:
and.receiving. . Sentenced ‘to- 1mprlsonment for. an indefinite term,
he was released after about 4 year. It appears that- applicant: had
acted in:concert. with tW@ other men in breakihg 1nto and- rlfl;ng a
tailording..shop.at night and stealing goods there. =

Breaking, entering, larceny and receiving are crimes which,
by their very nature, - ordvnarlly involve moral turpitude. Re Case
204, Bulletin 363, Item 7:" "Also see Re Case 231, Bulletin 271,
Itom 10 and cases there cited; Re Case 179, Bulletln 485, Item 8.
Nothing appears 1n the present case to- free -applicantrFs - .conviction :
of that element.. Although He cldims that he was. actually’ innocent,
he may not here collaterally attack his own confe551ve plea or the
merits of his conviction “in the criminal ¢ourt. See Re Case 173,
Bulletin 504, Item 7, and cases there cited.

Hence, appllcant is necessarily dlsquallfled by such convic-—-
tion from engaging in the liguor industry in~this State. The fact
that, despite such conv1ctlon, he nevertheless -obtained his. above
montloned licenses shows, not that his dlsquallflcatlon in -any way
disappeared, but merely that such 1lcenses were 1mprov1dently issued
to him. : . :

Accordlngly, it is recommended that appllcant be declured ,
dlsquallfled from obtaining a liquor license or. worklng for a llquor L
llcensee 1n New Jersey. CooL -

Whlle 1t is-true that applicant, Slnee mere thuﬁ.flVG yeuré
have Olaprd from suCh-conviction, may petition: this Departmént? for:
removal ofithe dlﬂduallflcatlon (R, 5. 33:1-31. 2), he questiom. =

whether such ‘removal may be- granted rests in the sound discretion .-

of the State Commissioner: 'In view of applicant's misconduct while
holding a license within the last five years, I can see no possible
basis for removal of the disqualification.

Nathan Davis,
‘ Attorney-in-Chief.
APPROVED:
ALFRED E. DRISCOLL,
Commissioner.
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4., DISCIPLINARY, PROCEEDINGS - FRONT - FALSE STATEMENT IN LICENSE
APPLICATION’— ATDING' AND ABETTING :NON-LICENSEES, DISQUALIFIED: - - .+,
BECAUSE OF. RESTDPENCE,  TO EXBRCISE THE: RIGHTS::AND: PRIVILEGES: OF THE;;
LICENSE - FAILURE’TO-NOTIFY ‘TSSUING AUTHORITY: OF. TRANSFERK: OFvg; o
MAJOBITY OF STOCK - LICWNDE REVOKED

DISCIPLINARY PROCEEDINGS = FAILU“E TO DI CLOSE INTERE.T IN Rt
LICENSED PREMISES IN VIOLATION OF R. S. 33:1-25 - EXthIoING THE
" RIGHTS AND- PRIVIL&GLO OF THE - LICLNDE - EMPLOZM&NT PLBMITS hLVOKWD.

. iw..

Nt

In the Matter of D1501pllnary.
Proceedlngs agalnst R

SPAKK: PLUG INN INL',.@ “L,~W§f

T/a "SPARK PLUG -INN, o @ 0 o

“Atlantie- City: Blvd., State L
Highway #4; .

Bagléswooad: Townshlp,

P O. West Cruek N J

Holder of Plbnary hetall Consump- S
tion License €-4; 'issued by the” o
TowniShip Commlttee of the TOWHuhlp;ﬁj
of Eagleswood ~ VP

I’ the Mattcr of D1501pllnary*'
Proceedlngs agalnut

ANNA- MARLE VOuT
C1l5-4L -« 124th Street
Collegc P01nt New York

'Efbo“CLUSIowe
- AND ORDER..

"Holder of Bmployment Permlt No."ob44
issued by the State CommlsSIOner of
Alcoholic Bevérage: Control C

In the Matter of D1501p11nary “
Proceédings -against

JULIUS C. VOGT,

15-41 ~ 124th Street,

Co11ege P01nt New York
Holaer of - Employmont Permlt No.41066 P
issued’ by the State Comm1551oncr of
Alecoholic Beverage Control.

e e e e mme wm e e mm emer mm e e e wam e e e e

L. ‘ N . o P, PR e ’ P 7 S E \‘..: c .

Abraham Merln, msq., Attorney for- Departument. of . SR
ALCOhOllb Bevcrage Control

BY THE COMMISSIONER°

The licensee was chargcd with (1) falsifying its license
application by mlsropresentlng the true interest of Anna Marie
Vogt and Julius C. Vogt in the license and the business to be con-
ducted thereunder, (2) aiding and abetting said individuals to
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exercise the rights and pr1v31@geé of its license, and (3) failing
to notify the issuing authority of the transfer of the maaorlty of
its stock from Josephine Higgins to Katherlne Potter.

The permittees were severally charged with exercising’the
rights and privileges of the license issued to Spark Plug Inn, Inc.-

At the hearing, no one appeared on behalf of the licensee
or Clth@x of the permittees to contest the proceedings. :

The proof shows that, in June 1941, the Vogts purchased
the licensed premises from Josephine ngglns When the Vogts
learned that they could not hold a license in their names because
of non-residence, they procured the formation of Spark Plug Inn,
Inc. By agreement between the parties, ninety-five per cent of the
stock of said corporation was placed in the name of Josephine
Higgins, who is apparently qualified, and the remaining five per
cent of the stock was placed in the names of Anna Marie Vogt and
Julius C, Vogt. In a statement given to' investigators, Josephine
Higgins admitted that she never had any interest in the stock stand-
ing in her name and that all profits from the business belonged
solely to the Vogts. After the investigation was begun, the stock
then standing in the name of Josephine Higgins was transferred on
the books of the corporation to Katherine Potter. The issuing au-
thority was not notified of the transfer, as required by E.S.33:1-34.
Subsequently, in a statement given to investigators, Katherine Potter
admitted that she held this stock in her hame only as a favor for
Anna Marie Vogt. It is clear that, since July 2, 1941, the corpora-
tion has been a mere "front" for Anna Marie Vogt and Julius C.
Vogt, who are the true owners of the business. I find the licensee
gullty as charged. 1In a case of this kind the propeér penalty is
revocation of the license. Re Sparky's Cafe, Inc., Bulletin 411,
Item 6.

It follows that the p@rmlttees are also vulltv as chargmd.
I shall revoke their permits.

Since the license and permits are to be revoked, it is un-
necessary to consider the rule fto show cause issued herein why the
license issued to Spark Plug Inn, Inc. should not be cancelled be-
cause improvidently issued. '

Accordingly, it is, on this 25th day of ‘April, 1942, -

ORDERED, that License C-4, heretofore issued by the Townshlp
Committee of the Township of Bagleswood to Spark Plug Inn, Inc.,
tfa Spark Plug lnn, for premises on Atlantic City Boulevard, State
Highway #4, be and the same is hereby revoked, DIfCCtLVb 1mmcd1utely,
and it is furthe ‘

ORDERED, that Fmployment Permit No. 5544, 1ssued bo Anna
Marie Vogt, and Employmcnt Pernit No. 4066, issued to Julius C. Vogt,
by the State Commissioner of Alcoholic Beverage Control, be and the
same are hereby revoked, effective immediately.

ALFRED E. DRISCOLL,
Commissioner.
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5. MORAL TURPITUDE - ATROCIOUS ASSAULT AND BATTE RY INVOLVES MORAL
TURPITUDE. = ‘; e , o , _jjf*-a;_';-;5-';;1:
DISQUALIFICATION - APPLICATION TO LIFT - T} ILURQ TO PRESENT .-
CONVINCING TESTIMONY - APPARENT oUPPHEuSION oF WACTQ - AP LICA;ION,
DENIED. ~

In the Matter:-of an Applica- DI

tion to remove Disqualification

because of a Conviction, pursuant 1) COWPLHbION‘

to the Provisions of K., 5. 33:1-31l.2. ) AND Ohbun' *'

Case No. 184

BY THE FOMMISSIONEP

In 1920 pe tltlopbr, thxa abuut +h1rty-f1vo year° of g ' Vasﬂ,
convicted of possessing illicit liquor and fined @100 00. In 1925
he was-convicted of atrdeious assault dnd battery, sefitenced to
State Prigon for a ‘term of one to Seven: years and- paroled after- ten
months., In 1827 he was arr,uted on suspicion of robbery, ‘the out—-
come of ‘such case, however, ‘being uncertain. In- 1933 he was arres—
ted for: assault and - batterv but rblrlsed Whgn thc compl 1nt was. -
dlsmlbsed f , " : ST :

N
LR

It is clbar tlat tan said conviction in 1925 for atrocious

assault and battery --‘a. case in which petitioner badly slashed a
colored girl on .the face with a knifey; requiring some twenty-six
stitches <= involves moral-turpitude . and hence dlsqual ifies: peti- :

ticner frow obtaining 'a liguer license or working in any capacmty
for a liquor licensee in New Jersey., ©See R, S. 33:1-25, 26. Petl-
tioner was inforied of. such ulsqhdllflcatiOﬂ bv lottef Lrom thls :
Department dated September 14, 194r

How@ver, since his recora is clear of anj convice
more than five years, peultloner applies, under‘P S;.bé
for removul of th S o SQUJllTlCathn S

a L . et

On readlng the trdn crlpt of thw nwarlnq on ouch peultlon,
I note that Uetltloncr, when questioned upon the pbrtwnbnt issue of-
his employment for the last few years, gave clearly evasive and
scarcely. credible answers. : Appa thtly he ‘gave such irresponsible o
testimeny in an effort: to' .cover up the pOSolblb fact that ne worked
at 1lcenscd premises even aftcr bblnp 1nfo¢ntd of hlS QlSQUdll ica-
tlon. ’ B - o . .

Although the Hearer reporks that petitioner speaks broken
English, I Go not believe that the defects in his testimony steum
from  this. fact.  The petitioner's frame of mind at the hearing is
perhaps most aptly lllustrateu when, on being questioned about the ' -
atrocious assault and battery case, he clalmed that-all he had 1r~}“*
flicted upon the severely cut” glrl was "a little scrateh"y -

..... I have repeatedly ruled that pétitioners who do not iake
full,. frank and: truthful’ 8isclosure of all material factg are simply
not- Lntltleu to relief in these cases. See Re Case 166, Bulletin -
48L, Item 3, and cascs there cited; Re Case’lBBi-balletin-491, Itenm -
9; Re Case 180, Bulletin 504, Item 5; Re Case 173, Bulletin 504,
Itam 7.

Hence,  without: further consideration bi tﬂe perlts in this
case,. the present petition is hereby denied. ’ "

: ALFRED E. DRISCOLL,
Dated: April 25, 1942. Comuissioner.
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6. “DISQUALTFICATION = APPLICATION TO LIFT -~ BECONSEBE&ATIONEAFTER -
LAPSE OF THREE AONTHS - GOOD CONDUCT FOR FIVE YEALS LAST. PAST AND
NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GRANTED.

Tn the Matter of an’ AppllCutlon )
to Remove Disqualification be-

cause of a Conviction, pur suant ) | CONCLUSIONS
to K. S. 88:1-31.2. . ) L Ty, PAND ORDER
Case Nb._lG ! j“' L | '

'BY THE COMMISSIONEE:
Petitioner has requcstgd thaL I reconSLder my order entered
on January 14, 1942, refusing to 1lift his disqualification. Re Case
:‘No. ]65, bulletln 490 Item 1l.

Wnen Lnterlng that ordur, I Wwas in douot dbout grant:ng re~
llei td thb potltloncr. ‘I resolved such doubt against him partly
because He had an’extensive criminal ‘record, although for ‘the most

.part they were minor oflbnses and his only conviction in the last
nine yéars was 'in 19387 for driving ‘a car without. a license; and
partly because he appeared’capablp of earning sufficient to support
his famllj in fields other than the alcoholic beverage industry.

o Aftor my pf@VlOUQ”dbPlSlOn in this matter, Det¢tloncv tried
to get gmployment in other industries, but having vision in-enly one
eye, Was turaeq dowri bbcause of'compCHSatlon and 1ngurance régula-
tions. Plnaily, he wen't bdck to his former posltlon a ‘helper on

a ‘furniture. moving van,. ‘His erSpnt earnings - are ﬁbout le 00 a
‘week and His work is even more ‘burdensomc than in the past, because
he “is required to g0 all over- the country ‘with- tnw van, thus o@lng
away from home for long periods of time. -

S Petltioner, 1n urglqg recon 51dcratlon, ‘peints out that he
has "an opportunltj T darn $30.,00 a week as a helobr on a truck for

a licensed state beverage distributor.: Obv1ouoly, if he can accept
this employment, he will consilderably improve his economic situation

-and bb enablea to prov1ug more qmoly Por hls Wlfe and twe children.

- Tho Lrgasurcr of thb concern which has offered emplovnent
e) the, petltluner Thas interceded ‘in his- behalf and states -that be-
‘cause the Pregidént-of the company has known petltlpner for many -
years, has a pfrsonal interest in his welfare, and kriows that he will
be a steady worker, they are willing to employ him and to assume full
r_soqnblblllty for hlS future conduct.

= Orulnarlly, I am-loathe to reconsider my refusals to.-lift
dlsquallflcatlun unless & substantial period of- time has elapsed from
_entry of the order. Otborw1sp, in every ddverse-decision, I -would
be faco& 1mmﬁolatply Wltn a SbrCQJ of netltlons for TLCOHSluETathH.

. However, in the 1nstant case, since I was orlglnally in
f,doubt and was' swayeédy 'in part, by ﬁetltloncr!s apparent ability to
earn 4 satlgfactory llvellhooa 1A other fields, I feel-that the peti-
ntloner shovld, -in- fairness, be heard upon hlb Cl“lm thut actuully he
‘ nnut securb sUch a: llvcllhood o .

Aft@r re-exa m1n1ng the whole record and notlng that petl—
rtlpner s, onlj instance of trouble in the last nine years is his
conviction in 1937 for Qr1v1ng without & llcpnse, and that nls partlal

Y
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blindness has secmlngly made it-difficult for him to obtain work
where he may. aaequately provide for:his- -family ahd be with them, I
feel that. petltlonur 1s ntltled uO thc re llPI ﬂe eeks.lggﬁfgv

However, I5°hall expecb thlt tﬂb yotltgofbf s- behav
be wholly éxemplary and w1ll Justlfy the- conf1dence wh;ch
prospectl e employer are rep051ng dn- him,  c.ioio o o

ior will

N P

Accordlngly, ;t 15, on thl% 28tn ﬂay;of Aprll 1942,,

ObDEnhD, that petltloner's SL&tutorywdlsgdallflCc ion b .
causa oi the convictions deSCflbO& herein be and - the same.1s. hereo"
llfued 1n accordance w1th the p?OVlSlOuS of\ﬁ‘ S. RareH l~sl.aﬂ;4

o ALFR&D DMIQCOLL,
i COﬁmlelon@r. -

7. DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATLMLVT IN LICENSE
APPLICATION CONCEALING THE INTEREST OF ANOTHER:- AIDING:AND
ABETTING A NON-LICENSEL-TO- DXERCISE T RIGHTS AND. PRI 'VILEGES OF.
THE LICENSE = FRANK AJﬂlS STON- ~ STTUATION CORRECTED. - 10 DAYST

WSUSPFNSION. . : B T T e .

In the Matter of D*sc*piwnu
Proceedlngg against - -

)
| ] ) e et
OASI TAVmﬁk OF'AQDU Y PAL& INC.,= o CONCLUSIOQNS -
917 First Avenue; - - S ) e AD JPDPP
Asbury Parﬁ, N,'J., - o S .
| )
) -

Holder of Ple nary Rcta1¢ Consumptlon
License C-57, issued by the Clty
Council of tne Clty of haDUTJ Parm.

Vincent‘P;-Keuper,~Esql,~Attorne5 for Defenda nt~ulcensem;gi_A: -
Abraham Merin, Eeq., Attorney for Department of -Aleoholic . . . .~
Beverago Control A

BY THE COMJISSIONE’“

Llccnsec hus ploddnd gullny Lo charges allcglag‘thdt

”"1.- Tn his uleTCdtJOﬂ for 110:n”u ﬁat
“October 22y 1941, filed with the City Council of tﬂP o
City of nsburv Pur&, upon which Plenary Retail Consump-
tion License Cfu7 for the year 194l-4Z was transferred
to Paul Beutell,%your @féd@@ussur in interest from whom
said license was- transferred to you, Paul Beutell falsely
stated 'No' in ans wer to Question 28 thereln, which asks:
'Has any individual....other than the qp911cgnt any inter-
est dirpctl or indirectly in the license applied for or
in the business to be conducted under said licensef",
whereas in truth and fact Anton John Lovroviech had such
interest 1n that he was an bﬁUul partner in the licensed
business of said Paul Beutell; said false statement being
in violation of k, S. 33:1-25.
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A M2, From on or about OCtObOf 31, 1941 and uatll
-Januury'B 1942, paul Beutell, your prpdCLebSOf in in-
terest, from whom Plenary Hetail Consumption License

C~-57 was transferred to you, knowingly aided and_abbttmd
Anton- John Lovrovich, a non—llcenseg, to exercise the
rights and privilege s of nls license contrary to R S
33:1-26, in violation of L. S.; 33:1- oz

On October” aa 1941, Paul Beutell flled w1th thp Cjty Council
of the City of Asbury Park an application to transfer L*cense C-57
from one:Ruth Poole to rlmself In said apbllCdthn he stated. "No't -
in.-answer to Question 28. " That. answer was untrue, b@cqu«u Anton -+
John Lovrovich and Paul Bettell had previously entﬂred into an agree-
ment whereby they agreed to conduct this licensed business as equal
partners. They ruduced the partnvrsh;p agreement to writing after
the license had been transferred to Beutell and they were sharing
equally the net profits of the business at the time 1nv;st¢gatlon was
1nst¢tutﬂa ¢n uhe ldttew part oi Yovbmbeﬂ 1041, - - ’

DCIeUdaHt~llP9nSQO was 1ncorporutca on DccUmb@r ld 1941
Anton John Lovrovich holds fifty per cent of the issued SLOCK of
said c¢orporation, and Paul Beutell and nls wife hold the remaining
fifty per cent of the issued stock of said corporation. From the
evidence it does not appear that any other individual -has an inter- .
est in said stock. On January 8, 1942 the license was duly: trans—
ferred from Paul Beutell to uefgnaﬂnt —corporation.

It appcars from the investigation made herein that both
of the former partners were and are fully qualified to hold a 1li-
cense., Apparently the only reason why the interest of Lovrovich
was not disclosed 1n October 1941 was because he was then engaged
in other business and desired to conceal from his employer thn
fact that he was interested in this license.

I am, satisfied that the unlawful situation has been cor-
rected. In view of this fact and the frank admission of guilt by -
defendant-licensee, I shall impose the usaal ten~-day pcnalty.

Re Pousenc,' Bulletin 492, Item 3. .

Accordingly, it is, on this 29th day of April, 1942,

ORDERED, that License C-57, transferred to Oasis Tavern of
Asbury quk, _an., by the City L'ouncﬂl of the C:Lty of Asbury Park,
for premises 917 First Avenue, Asbury Park, be and the sawme is
hereby suspended for a period of ten (10) days, commencing May 4,
1942, at 5:00 &, M., and terminating May 14, 1942, at 5:00 A. M.

CALFRED E. DRISCOLL,
Commissioner,



BULLETIN 506 ' PAGE: YX.

8. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUCE - DISCREPANCY IN
COLORING AND ACIDS - LICENSEE ASSUMES THE RISK IF ILuICTT LIQUOR
IS FOUND ON THE PREMISES - PREVIOUS RECOED - 15 DAY SUSPi SION.

In the Matter of Disciplinary )
Proceedings against )

- JOSEPH AGOSTINI, ' CONCLUSIONS

T/a AGOSTINI BOTEL, ) AND ORDER
624626 Pacific Ave., :
Atlantic City, N. J., )

Holder of Plenary Retail Consump- )
tion License C-147 issued by the
Board of Commissioners of the

City of Atlantlc City.

- — = - - __._____.._)

Leon Lconara, Fsa.; Attorney for Defendant-Licensee.
G. George Addonizio, Esq., AttOfﬂ»y for the Department of:
Alcoholic Beverage Control.

BY TEE COMMISSIONILi:

Charges were served upon the licenses allegil Lg tﬂat (l) on
September 20, 1941l he possessed illicit alcoholic bc vérages in that
two onc—quart bottles labeled "Calvert Special Blended Whiskey™; ‘
found on his premises, contalned alcoholic b3VLJngb which: V°rlﬁd
from a genuine sample in proof and acid content, 1n violation of
R. 8, 83:1-50; and. (2) without Q01u7n5 ‘4 -proper llLQhoG therefor, he
refilled . the dFOrOSdld bottlea, in v*olat+on of . 5. 55 l«“8 ' '

On Sep?cnber 20 1941 a Fbaeral afcnt tested 28 open
bottles dt'd@i@ﬂ&aﬂ ts. prwmlsbs and seized’ the two bottles referred
to in the charges.  The proof establishes, however, that one of
these bottles WdutngUine as- labeled and was selzed only for com—
parative purposes. Under the circumstanobb, the decision hereln
will be limited to the one bottle LOﬂfoﬂng Wﬂibh there 1s no
dispute. of the facts testified to br the Federal chemist.

These facts are that, upon analysils, the chemist found the
bottle in question to contain 80 grams per 100 liters of acids, and
that the coloring was all genuine or natural, whereas an duthwntlc
sample -of Calvert Special Blended Whiskey does not contain more than
&0 grams per 100 liters of acids and the LOlOfLIg is prwpnnaeruntly-
artlflclal

Although pleading not guilty, licensee does not dispute
these findings of the chemist, FHe denles, however, that either he
cr anyone in his:family tampered with the bottle and offers, as his
sole explanation, the possibility that the bottle may have been re-
filled by a bartender whom he discharged shortly after the Federal

agentts visit to his premises. Despite such personal innocence,.
however, the licensce, as "master of his house®, must be held
strictly responsible for any "refills" found in his stock of liguor.
he Moritko, Bulletin 490, Item 4; Re Leininger, Bulletin 493, Item 1,

Since the circumstances surrounding the offense do not
appear to be aggravated, I would, if this were the licenseel's first
offense, suspend the license for ten days. However, this licenscco
has a previous record. On October 19, 1940 he suffered a five-day
suspension when he pleaded gui]uy to having sold liquor at less than
the established Fair Trade price, in violation of Rule 6 of State

Regulations No. 30. In view thereof, I shall impose¢ a penalty of
15 days for the instant violaticn.
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Accordingly, it is, on this £9th day of April, 1942,

ORDERED; that Plenary Retail Corsumption License C-147,
heretofore issued to Joseph Agostini, t/a Agostini Hotel, by the
Board of Commissioners of the City of Atlantic City for premises
624-626 Pacific Avenue, Atlantic City, be and the same is hereby
suspended for a period of fifteen (155 days, commencing May 4, 194Z2,
at 12:01 A.i., and concluding MWay 18, 1942, at midnight. . :

ALFRED E. DRISCOLL,
Commissioner.

9. COMBINATION SaLES - RULE 19 OF STATEVREGULATIONS NO. 20 PROHIBITS
"COMBINATION SALES"™ AT A SINGLE AGGREGATE PRICE. -

© april 29, 1942

Garrett &-Co;, Inc.,
Brooklyn, N. Y.

Gentlemen:

‘During the course of a recent inmspection of 'a retail
licensed premises in New Jersey, investigators of this Department
found displayed for sale, at a single aggregate price, 'a package
of alcoheolic beverages distributed by you, .containing one two-fifths
pint of Virginia Dare Light Wine,; one two-fifths pint of Virginia
Dare White Wine, one two-fifths pint of Garreti's Blackberry Wine
and one two-fifths pint of Garrettts American Sauterne Wine.

; Fule 19 of State Regulations No. 20 prohibits retail li-
censees from selling or-offering for sale alcoholic beverages for
consumption off the licensed premises. except at a specified price |
per bottle or per case. The Rule, as interpreted by this Depart-
ment, forbids sales in combination, at a single aggregate price, of
different types or brands of alcoholic beverages.. Re Harris, Bul-
letin 220, Item 7; Re Berner, Bulletin 279, Item 10.

. . Since the above described package contained four bottles
of different types of wine, the sale thereof by retail. licensecs is
prohibited. You must, therefore, cause to be picked up all such
packages now in the hands of New Jersey retailers and cease forth-
with to distribute the packages for sale at retall in this state.

Very truly yours, .
~ALFRED ¥. DRISCOLL,
© o Commissioner. . ..
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lQ. APEFLLATE DECISIONS - (CALABRESE V. NEWARK.,
wnmumv.cmmmm%g )

Appellant, )
SR : : . - ON APPEAL .
evs - ) CONCLUSIONS AND- ORDER

MUNI IPAL BOARD OF ALCOHOLIC )
BEVERAGE CONTROL OF THR CITY
OF NEWARK, :

" Respondent. = )

- m et ey e e e e hed e ae e ew e e

'Samupl D. BOZA& "Esq. , Attorney for Appcllaqt
Chdrles S uansler Esq., Attorney for_neSpQﬁdent

BY THE CCMHISSIONER:

_ “This apoadl ig from respondentts refusal. to grant appellant
‘a person to person transfer of Louis Bspositots. tavern (i. e., plen~
ary. Tbtall consunptlon) Ticense at 498 Broadway, Newarﬁ.

‘ In gustifladtjon for the denial, rc3pond nt COﬂtcﬂd that
appellant is seeking the Esposito llﬂwn“ﬁ, not on his own behalf, but
merely as a,"fronu" for his brother, Patsy Calabrese.

Until recently, the uprLCtGd Patsy Calabrese was the li-
censee for a tavern at 299 HMorris Avenue in the City. 'However,‘on
July 3, 1941, respondent refused to renew Patsy's license for the
current fiscal year (1941-42), claiming that his misconduct of that
tavern ‘stamped him as unfit. Patsy appealcd to the Commissioner and
obtained an ad interim extension of hig 1940-41 license pending the
disposition of tThe appeal. On August 3, 1941, while such appeal was
stilll pending, the Department of A]COhﬁllC BevoLage Control brought
disciplinary proceedings against Patsy on the basis of violations at
his tavern. Thereafter, on August 17, he pleaded guilty in police
court to further violations at the tavern. On August 22, the De-
_partmcnt having concluded its disclplinary case against Patsy, the
Commissioner revoked his 1940-41l license outright; and. 51multdnpouul
dismissed the appeal. See Re Calabresc, Bulictln 475, JTtem 1;
Calabrese v. Newark, Bulletin 475, Item 2.

In the interim, on August 19, 1941, after Patsy'!s plea of
guilt in the police couvt virtually concludod nis careeér as . a licen-
sce, his brother, the present upDLJqut, filed the application in
question. Appellant was at that time an investigator or clerk in a
law office. The testimony discloses that on the average his earnings
are not more than $1,000.00 a year. Seemingly he has little real
financial worth and is without any actual experience in the tavern
business (other than his claim of having oceasionally -tended bar on

- Sundays at his bronﬂer‘° tavern) . : '

npleLaﬂb Qlulﬁs that he is h01es¢;y making Lhe'a ollcat¢on
on his own behalf and that he had been shopping arcund fpr a tavern
for some time. He testd iluo, and is- corroberated by Esposito, that
ne first approached Esposito more than a year age but was unable tc
reach satisfactory terms; that more recently Esposito reopened the
negotiations and that these HchLL vblons were evnhuuallj reduced to
a written contract for sale of the tavern to the appelliant for
$4,000,00., This contract, which was admitted in evidence, discloses
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that $500.00 has been paid on account, that $1,000.00 is to be paid-:
on the transfer of the license and tne taking over of the business,
and that the remaining $2 500.00 is' to be paid within two years -
thereafter.

Appellant further. states that he mdde the down payment from
sav1n ’s"which he had accumulated over 2 period of years.and which
were k‘ot in cash by his sister at a safe at their home; that his
sister is going to lend him additional funds with which to make the
$1,000.00 payment; and that the remainder  of the purchase pf“ce he
antlclpates paying out of the proceeds of the business.

Clearly, the fact that appellant, a law clerk or investiga-
tor of little present financlal worth, filed his application. ,
coilncidental with the forced withdra Wul of his brother Patsy from
the liquor business, creates a reday suspicion that appellant may
actually be a "front" for Patsy. Appellant'!s story of how he is.
financing himself, although nowhere COﬂtT&dlthd scarcely prasents
a trong case to beut this suspicion.

E Howeicr, full falrnebs reﬁulres that it be equally pointed
out that there 1s no direct e v1aence of any. kind and, in fact, no
more than the above &uspicion, to sustain the claim of "front; that

sno.question is raised as to appellant's personal character or fltw
ness; and tﬂat the tavern in question is actually severs l miles away
from the placc waore Pat$y used to operﬁte.' : :

. I am thus faced, on one hdna with plab”lble susp101oq
&ﬁL -no more, and, on, the  othetr hand, with tnn fair-minded rule that
~Patsy § sins’ qhoula noL be visited upon appellunf mereiy because
_they a¢c brothers. o

} In suckia ‘state of *he case, +n re is one obgectlvb Iact
which lends a fair measure of independent support to appella ant's
claim and hence helbs to cut the Gordion knot of doubt in his favor.
Patsy, by rovocatlon of his Ilicense, was specifically disqualifiec,
not only from h0101ng & llquor 11censc, but also from being employed
in unv'cupaCJty ‘whatsoever at any ligquor place in New Jersey for a
,period of two years. Sec H. 5. 33:1- 96 31. There would seem to be
little p01nL in Pat““'& seeking to take over and operate the tavern
in quﬂotLun under the gulse of appellant, or anyone else, if Patsy
is dctually and Wﬂolly barred from working there. See Re Boreth,
Bulletin 452, Item 5. - o '
a‘

o henc qlthougl'the issue 1is close; I am, after long delib-
eration in thls case, ucbeptlng appellant!s sworn word that his
application is bona fide and hbnce w1l1 sllow him his day in the
;llquor bu51ness.

_ HOWLVLT, lest tnerc be - amy lingering Uuablolllty of a "front?,
I Shall direct that the license be transferrcd to appellant on the
express condition that Patsy may not even be permitted on the prem-
ises. Violation of such condition will be cause for immediate revo-

cation of the license. Cf. Zicherman v. Newark, Bulletin 227, Item 73
PTODL71LT Cafe, Inc. v. Newark, Bulletin 480, Item 1.

Accordlngly, it is, on this 29Lh day of April, 1942,

: OhDERmD that the action of- respondent in refusing to trans-
fer to aopellant the plenary retail consumption license of Louis
Esposito for 498 Broadway, Newark, be and the same is hereby reversed,
and respondent is directed to executc forthwith the transfer applied
{qr subject to the following express condition to be inserted on the

lcense:
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"This transfer from Louls Esposito to Williau V,
Calabrese is subject to the condition that Patsy
Calabrese shall not be permitted on the licensed
premises at any time for any reason whatsoever.!

. ALFRED E. DRISCOLL,
© Cormissioner.

11. FATIR TRADE - NOTICE OF NEXT PUBLICATION - NEW ITEMS AND CHANGES
IN OLD ITEMS MUST BE FILED WITH DEPART@LNT NOT LATER THAN
THURSDAY, MAY 7, 1942.

NEW EDERAL MAXIHUM PRICE REGULATIONS WARRANT NEW PUBLLCATION OF
MINIMUM RESALE PRICES EFFECTIVE MAY 18, 1942,

TO MANUFACTURERS AND WHOLTSALERS ENGAGED IN THE SALE OF ALCOHOLIC
BEVERAGES OTHER THAN MALT ALCOHOLIC BEVERAGES:

IMPOHTANE NOTICE

May 1, 1942

In order tnat you.may be afforded an opportunity to adjust
the minimwi resale prices of your productb to conform with the
requirements of the new Federal maximum prlce regulations, promul-
gated April 28th and effective ilay 18th, it is my decision that the
next official publication of minimum resale prices pursuant to the
fair trade rules (Regulations No. 30) shall become eff'ective on
the same date, namely, May 18, 1942, _

Further, it i1s my declsion that this publlcatlon w1ll oM
bine all of the prices into one complete booklet superseding: the
October 1941 publication and the five separate succeedlng supplc—
ments now in force. The reason for the decision is to avold any
possible confusion among retail 11cangees. -

In submitting price lists to this Department;forkthelcom-

plete publication, bear in mind the Federal regulations which estab-

lish a ceiling at top pPleS prevailing in March 1942 Therefore,,w
prices on items appearing in publications prior to and including
March 1942, in accordance with the Federal 0.P.A. Regulatlons, may

not be increased in the proposed publication.of iay 18, (1942, There =
1s nothing to prohibit products bblﬂg llstcd ‘below the prices oW on .

file, 1If prices on your products have been increased in the supblp—'
ment of April 24, 1942, prices on those products in the new 1listing
may not exceed the Malch prices.

New items and chﬂngus in old 1tems must be flleu at thc

offices of this Depaftment not latir than Thursday, May 7, 1942. HIt,u

is requested tnmt

(1) Complete schedule of all items for which price main-
tenance 1s desired, including those presently listed, should be
submitted. Any items not submitted will be considered withdrawn.

(8) If no change in brand name or descrintion is made of
items presently subject to price maintenance, list those iteus
exactly as they appear in the pamphlets or official bulletins.



PAGE 16 BULLETIN 506

(3) Indicate by appropr'afb'ﬁobqtlon the new items which
will be scheduled for-the first. time, and those items: 1n which a
change in brand name or. descrlptlon 1Q_made.

Not1f1catlon of the proporflona+e gshare of the aggregate
expense involved will be made to participating companies as soon as
the pamphlet price list is mailed to retail licensees.

Unless you advise me in writing, on or before May 7, 1942,
that you agree to pay your sharc of the cost of such complete publl—
cation, it will ‘be deemed that you are not desirous of- pdlth¢Datlﬁg
therein, In such case, vour products will be withdrawn from the falr
trade price list, and will no longer be gub]ect to protectxun and
enforcemunt by this Department

Very'ﬁruiy yours,
ALFRED E. DRISCOLL,
Commissioner.

12. APPELLATE DECISIONS - LIPSChITZ V. 'HILLSDAL AND FRANTIN.

LOUIS LIPSCHITA, trading as
'PARK WINE & LIQUOR oTORLS,‘

”l Appellant oo o
- ON APPEAL

T e ORDER OF DISHISSAL

BOROUGH CObNCIL'Ob THE BOROUGH -
OF HILLSDALE and WALTER FRANTIN,

trading as FRANTINS! DELICATESSEN &
LIQUOn SHOP, C

= mm e aee e eee e ewe e e et s e ame ume e e e

Herman €. Silverstein, Esq., Attor rney for Appellant.
George W--Babcock Esq;, Attorney for Respondents.

BY THE COmMISSIONER.

. As ipulatlon of discontinuance haV1nﬁ been filed hereln
by the attormey for the appellant, and the attorngy for the re-
spondents having duly consented thereto, and no reason appearlng why
the. appeal should not be dismissed,

It 1s, ori this 2nd da ay of Jay, 1948,

ORDERED that the within appeal be and the same is hereby-
dlsmlebd : o o . . ' .

Commissioner.
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