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1. DISCIP~I~A~-1Y ~ .PHO.CEEDINGS' ~' .F:M.P~O.:?ING: .A _MIN.9li, .APPL I GANT· ·ron 
EMPLOYMENT PERMIT, AND PEIUVIITTING 'HIM TO SELL AL.COH()iirc .. BEVERAGES 
IN VIOLATION OF RULE l OF STATE REGULATIONS NO. 11 - 5 DAYS' 
SUSPENSION, LES.S .2 .. F-OH GUILTY PLEA .•. ·· "·: .. ~ . . . . . . . . . . . ' . . : . . . ' . . . . ' . . . . : . 

. ... t': 

· nrscrPLINAr& PIHJCEEDINGs:. - SALE ·AND: .. SERVICE; BY· MIN.OR APP1icirnT"F 1y . 

. PERlVIlT IN., VIOLATION. _:OF. H. 't3_.'_-, 33·:J~2~ · - .3Cf DAxS ., :·SUS-PENSION,. ·LESB · 
,. 5 .FOE .. ·py_ILTY ,~~~~ .. -~. ·--~- ......... , . ... ":.: .. '· ·. · .. :. 

In the Matter of.bis6iplin~ry .. ·:).·: .. <_·· ,.: .· .. ~_.,:.-·: .... , , ... -- ..... ~ .... .<,, .. , ..... · · .. :. 
Proceedings against 

.. ) 
PETFk LUHI1S, :· . .. . ~ ·' 
T/[4,: LUJIHS '· DEL.ICATESSEW, ; ) · 

. : 6 .·. ,Q\le.eii- Ari.n."e . Road~ .' ·· · · · . 

. :B~g-?ta·, ... N .... J~; "... .. . '- ... ,·'.< ). 

Hold~t· ·.or· Pl.enary Reta.ii ... lJi.st.rib~l~)'~ 
tiort· License D-3~ issued bj the:· ). 
Borough Council of the Bo"rough of 
~9gott~-~ , ... :. ' .. J 

·-and-; 
· .. ') · .. 

GORDON .J •. CLADE~ . 
93 Maple Street; · ) · 
Teaneck,. )f o:· .J ~ '> 

. ' . ) 
Holder of Employment-Permit 7637, 
issued by the State Commissioner ) 
of :Alcoholic B,everag~ Control_•_ .. 
- ...: ' ._ - - -: . - . - -. ~ -. - ' - - ' - - . -- ): 

.. ; ·:·:.t 

.. \·' 

. . ( .,'. 

CONCLUSIONS 
AND. QRDER.· · 

~i ' 
. ' 

i _·· .. 

.. · .. 

G. George Addonizio, Esq., Attorney for Department of Alcoholic 
Beverage Control• _ 

Peter Luhr a and Gordon J. Clade , .. Pro Se·. . .. 

BY THE COMMISSIOI'iEli: ·.; .. 

The licensee, Peter Luhrs, has pleaded guilty to· a charge 
of employing Gordon J. Clade, a·minor, and_ permitt~ng him to sell 
and serve alcoholic beverages, in violation of RUle 1 of State Reg-_­
ulations 11. In the affiliate proc~edings Clad:e has -pleaded 'guilt:(' 
to a charge that, al though disqualiffed as ·tb a·ge·;.· he ;~sold alco~-- : 
holic beverages, in violation of Ro S. 33: i .... 26. Both cases be·ing 
interrelatedJ they will be decided-together .. · .. 

On December:2, · .. 1941 ·Cl~d.e·, ... then. a-bout_s~vent~en ·years .of: 
age, was employed_.~ni the -licensed :premi'$es .. and there sold three cans 
of beer to inve'stigators of this Department. Accordi;ng to .Luhrs., . 
the licensee, Clade was first employed on November' ·25 and ·contem­
poraneously therewith, applied to this Department for an employment 
permit .·and.· was ·awa'iting". ·action· ther·eon; .. that both of them··asswned 
.that .Clad.e ... co~d ·sell ·a1,coho'li_c. bev,er:ages· :l~eca·use he" had ·appl;l.~d (or 

': .. such permit.· Glade,-· -who' :eventually" rece1ved his permit' 9n ·ne.ceinber·. 
·11, · -194:1, ·gives a s~niilar explanatiO:rt·~ . . . . . . . . . .. .. 

. ' ~ .. 

. " : ';;. 
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Actually they were both in complete error since Clade, 
being a minor, cam10t legally sell alcoholic beverages under any 
circumstances; at most, he ,~ould seek an employment permit·· meJ;-e1y 
to work on licensed premises in a capacity other than .selling, 
serv:ing 1 or .dealing 'with .alcoholic beverages. See R. S .. 33.:1-26. . . . . . . .. . -' 

.It is .. axiomati6: that -.ignd~anc-.e of ti1~ · l~.w .o;r·· ~·eg\il·?t:ttoh·s 
presents nc» defense~· .. 

: • • • ' • I • ~ : 

.. . However.,., sipce. n9 previous record appears·· .. ag<:tinst either 
Li.censee .. ·or _pe~r11it~t-¢e, · tpe-· minim.um :penal ties .. :of.: fiv.e ·:daY·F?: }1~d_, -~~hirty 
day·s, ·respectively, will be imposed. ·Two. d·ays o·f" .. th~ 1ic_e:r:i.·5;ee•s· 
suspension and five days of the permi ttee' s susp.en..s .. iqn._?t1yi~.1 be: I'.~­
mi tted because of the> guilty pleas. See Re Stein and Stoler, Bul­
letin 458, Item 3; Re Brood winner, Bul.letiri :·4·77.,: .Item .3; .. :~ . , , 
Re Hochheiser 2 Bulletin 500, Itc~rn 2. , . · ......... . 

Accordingly J it is, on this 23rd day of April,- !19"1=?, .. , 

ORDERED, t~ut Plenary Retail Distri~~t~~n Li6ens~ p~t, here­
tofore issued to Peter Luhrs, t/a Luhrs' Delicatessen, fo~:premises 
6 Queen Anne Road, Bogota, by the Borougl: Council of the Borough of 
Bogota, be and the same is hereby. suspended" f0r a--"period Q.f tlJ,r~~-
(3) days, commeD-.cing April 27, 1942,."i.tt· 2:00 ·A.NI. :.and c.o;ncl.uding, i 

April 30, 194.2; ti.t 2: 00 A.JvI.; and· it is further · :· ; . . .. 

OHDERED, that Employmer1t Permit 7637, heretofore issul~d to 
Gordon J. Clade by tho State Commissioner of Alcoha,lic Beverage Con­
trol, be o.nd the same is hereby.suspended for a period of twenty­
five (25) days, commencing April 27, 1942, at ~:OO.A.Ivf. :and c9n-
cluding May 22, 1942, at 2:00 A~ M. · 

. , . . 

ALFRED E. DHISCOLL, 
~c01uri1ission~r .• , · · 

~. . 

2. DISCIPLINARY PROCEEDINGS - ILLICIT ~LIQUOH - ADfvIISSIOI\j. Td REFILLING 
FROM HALF-GALLON BOTTLE INTO qUART BOTTLES OF SAlvIE BRAND - 10 DAYS' 
SUSPENSION. . . . ... 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
STANLEY GRZYBOWSKI, 

· · ·44 N •. ·Ol_den:.Ave .. ,. , . ·' ·.'. J.: 
. ··Trenton, ,.N. · J ~, 

- .. : .. . . i ' ) 

· Hol·der of. Plenary .Retail. C9p.surnp;_ ·· ·., · . 
tion .. License C-l.07. ·issued by, the . ) . · · . 
BoarcJ. of Commissi6ners,.of the Citv 
of Trenton. · . · · .. . . ., ·:). 

CO~JCLUSIONs· 
AND.OEDER 

. ·. ~ . . 

.·i ........ 

\ . . .... : 

·.:1 

Stanley ·Grzybcnrrskt, .. ~Defend.ant-License0·,- pro See ... · 
.A}):raham Me;rin, ··Esq .• ;· ·Attoi"'ney for the Department. of . 
. ~ ·. · · · · . · >. ··. · ., .... : < :. • • .A.lc·oholic- .Bev(:::rage: Contr.ol:. ~ 

: • ~ J 

.BY. THE COMlVIISSIONER: ·. :~ ' 

. , " .. 

.. \. 

. Lice~see: .h.as .~Pi~a~1e:d g·uil ty to .charg~3;s°· Edl'c.~·ging ·. tr+at·" {l) on 
N.ov-r::~mber 3..:, · 194:1.. .:P.~ po_ssessed fllici t n1c·o·:µolic: bevcYrages in lhat two 
1-quart bottles· labeled ·n~vi~son' ·'Th!).t•.s ·Ail:' Blended Whisk:ey, ·90. Proof," 
found on his premises, contairie<l alcoholic ·beverag·es whic:h ·v:ari·ed. from 
genuJ.ne sarJples in proof and solid content, in violation of H. S_. 
33:1-50, and (2) without holding a proper license therefor, he re­
filled the aforesaid bottles, in violation of R. S. 33:1-78. 
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On November 3, 1941, while making a r6utine inspection at the 
lic~nsed·_pr~µiises,. two Departmental- &1gents tested tw~nty-four. o:pen 
bottlces,. s~izing. the two bottles in q'Uestion. In a st_p.te.ment· ·ab-· · 
tain.ed from Helen". Mer.onchuk, :p.iece· ·or· the licen.see, · .. s;ri~-: adpiitt:ed· · 
that she had p~:mred the contents of a half-gallon _of, Wilson __ "Th~t 1 s 
All" Blended Whiskey 86 Proof into the two 1-quart bottles ·of· Wilson 

. "'!'hat 1_s ·ALI/':_ Bl.ended· Whis~ey .~O Proof.>: Sh~ stat~d: tr1at s!ie had done 
t;~is_,:.without the: ·11cerisee·•s .. _khowledge, qecause ''the _l/2: gal~on . 
bottle·s. were too large f.or. nie. ~·to ·P,andle. ·n. · ... ,. · · ·· · i 

·.. . - .. . : 

I am ·s.atis:fie_d· fr.om a c·onsideration of a.ll of the ·evide~ce···in 
this case that the violation was Uriwitting. · ·Ne:vertheless, the·-· · 
seized.bottles contained.illicit beverag~s.because .the labels 
thereon.;· r.eading ·rour poiJ:its higher· in proor ·thair th~· .refilled. con­
tGI:its, ·no longer truly descri_bed the. ··conten:ts •· I,te Gech~ -Bulle_tin · 
505, Item l (decided subse:quent· ·to the- hearing in -~his mtitte_r)'~.·. ·rn 
the cited case, the f a.cts of which a.re almost· parallel ··with· ·tho:s-e · . 
. of- .the. CB:·Se.'. at .bar, I imposed .a

1
• t~n-d_ay penalty,_ say_i~g,. trLicensees 

and their _.agents must .learn that they· cahnpt ·tamp~r with the co.n-
ten~s. ___ q'f ·open qottles:" A similar :pei1al.ty will .be 'inftic_ted ·_herein .. 

.. 
Accordingly, it is, on this 24th day ·of' April;·· 1942, 

.. . . ·ol'.t_DERFJD'.., that Pleriary ·Re·t~il Consumption License ·6-107, . 
her.etofore .. issued to Stanley Grzy'Qowski by the Board· of Commission­
ers of. the C:i ty. of Trenton f'or ptetrii$eS 4ii N ~ Olden Av:e'mie, ·Trento.n, 
be .and· t:Q.e .·same i~ hereby. susper1d(;d for ten (10} «:lays, co1mnencing · 
April 29.P 1942, at 2:00 A.M. and ·.¢qncluding. May: ··9,, · .. 1~~142; at· 2:00 
A. M. . . ·' 

·ALFRED. E.· DRISCOtt, · • . 
Commissioner ... 

. . 

. 3o. ELIGIBILI'~Y -·BREAKING, ENTERING·, L.ARCENY Al~D i:mcgryING AHE·: · · 
CRDIBS INVOLVING MORAL TURPITUDE" - APPLICANT .DECLAHED INELIGIBLE 
To· HOLD :_A LiQu_oH -~·+cENSE. oH. T9 :SE· :E1vrP10YBn .. i3t ·A Lrttum~ _:~rcENSEE. 

: Aprll 2·4, 1942·. 

Re: Case. No. 424'. --· .................. 

This_ pr·oc·eeding is to ·determine whether appli~ant may- ob­
tain a liquor license or work tot·· ·a liquor· licensee ir1 ··New ·Jer·sey·. 

. . . . . . . . . .. . . . . . ·~ 

From Repeal until June 30, 1939, applicant actually held·· 
a plep.ary retail consumption license for a tavern in this State. 
Whi).e·such a licensee he was, ·1n January 1935,- convfcted·in. crim­
i'nal court for viola tfng the Alcoholic Beverage Law·· by posse·ssing· 
illicit liquor in the cellar of his tavern anc,.f fined $101. so:-. ··'For 
the same offense.he appeared before the local issuing a:utpority j_n 
disciplinary: pr9ceedings aga:in_st· .hi.s license j. and received a sus­
pended_ .. sentence •. There·arter, i.n May 1939, tµa t· i.ssuing :_aut-hori ty, 
in. addi"~ional disci'plinary prbce.edipgs, again found ·applicant .·· · 
_guilty .of violating the A~coholi.c. Beverage Law· by posse_ss·~ng illicit 

. . . ' . . . ' . 
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... . . . . t." ::· .. · /" 1'.~. !: : ; : ·.: 

'1' " •• ,.; • .;• •. •• . 

'i • • f ~ • ' : • ~ • • •' • ~ • • ' '. • ,; :~' .t : I\ •; .':. ' ... : ' • • '' " 

liquor at· .hi-s-.'.'tavern,. and .. q~s.o' Toup~ him .guil~y of. :Vi:R~?-,.V.ipg .Rules· · 
1 and:: 3 Df State Regula ti_qns .. ~2 ~.l?Y. ·1).ayTng .~ni.slabeleQ.-::."1?.~e.r ta,p:s ·. · · :. 
and b.y .advertising liquor" .. :n9.t:·-.av.ai

1
labJ.e.'. f.dr .sale at :~h~ tav~rn,. · .·. 

wh~·reupon his. lic·ense ·w:as.,(s;~~peifd_e~ .. ;fo:l"'· ·.{~f~ef.fr:~ day.~ .. ·..: .·. · · 
.. . ' .... > ... '" "' ·:~.·. ~ .. _ ... ; ... · .. ·: ....... ,:~ · ... ·. ' ·. ; .. '. . . . . · .. ,... . ( . . 

. .. Sinee .such ::latte±- df.sctp:l"jna+y:,.;pr.o;c~·~qi:µg_s .. invplved· a. se.cond·· 
violation .of the Alc.ohdlfc>~¢ver·(:i:g·~·:·,'!~aw~ )1p.p;t..~c~t .. Yvas peremptorily··: 
disqualified by that Law from~engaging in· the liquor industry in 
N.ew Jersey after the. ~~P . .;i.ra~,i9n ..,of hi.s .. th_en .. ,~x~s.t;i:p.g:.; l~3"8-9 license. 
See Re Passaic, Bulletin.- '319'./:· I't~.¢.1 .... ; .. .. ·: : .. :·.: .. :'.· .·. . . 

· ... • • ; .: ;" :.- ..... ; ,.,1 I'.. ' .. ' " 

On April 30/1941.: tfie~:!A.'i~·bholic :B~~~r.~.g,.~ .. ~L~~r··~~a;. amended, 
raising~ qU6:Stion whe~her. c!pp~J.c~ni1 '.coi:4d> be':·>i~evy.~g .. :as .. ·having . .. f .. •· ... 

"another chance •. ~.~: .... S.e~ Re .. ~l{ew· Legislation; .. ;B.~.tL~tin··:.457., Item s; ... ·. · ~ 
Builetin 463 Item· 10, · · .:. " · · ... . ·. .: . ~ . ,. ··1 •• • • • • • •• _; •• 

........ ' ••••• ~ .. ~- ._ .. :· .. /::.'~: ·;. ,• ·~'··".~. 1 ~·1·. 
. • - • . • . • • • • • • "'!. ' • • • • • ,. l ••• ~: ;.. • ·~· : • ~~ ; •• ~ .• 

. . . . Haw·ev~r, .. · i.t' :::is T{rin_e.·ce_s$,-aty to .de:ter_m}n~. t;bj.~$: question since· · 
applicant appears· t~o -be,. ~d.i.sqL!:q.lif:ied on ·.a totally.,· .. :i;~c;l~_pend·ent ·. · · .: .. · · .. :.' 
gr:.ound: ~ viz~,, ·C:ohvicti'orf· of.··a. crime. irivcilving moral turpitude. 
See R .. S. 33:1-25, 26. . · .. : \.:. ·._-,r:.l>:r:: . ...-.··,. 1_ 

l ': ·';. ~- ' ,; .. ": '.) ;-. : ": . ... ' .. 

Thus, in Nov~mber., ;L9FO, appli.cap.t_,. v~}?..e:n: i?v~en;tY.~P.i,Lp,·e·: y:cars of 
age, ple1aded non·.'-vult ·to; ··the eha~g·0s of. br.e~tt~;ng, .epter;Lng,, larceny'. -'· 
and ... r.eceivlng·~ ·'.·'Sent:e·n~.ed· to~'.';Lmpriso~erit. -ro.:r.-_:.a;n. ~pde.fiJ:?.i:t.e te.rm·., ··' 
he W$.:S· : released. after' abo.u t .... a. i'? ~r. It .a pp ea.rs. ·~·PC?- t::. fl p.pl.i:C an ts ha~. . 
acted· ;Lr:i · .. .concert- ·Wi-th t:~Ne.i other men in brea.kiii'g: '.ipto ..... anc;l · r'ifljlng .a::-.: .... :,· .. 
tailor:ing· ... ~shop .. ·a.t -night" .and···s·tealing goods there~ · .... :: ... :. 

Breaking, ent~!'i.ng.s> larce~y and receiving are crimes which, 
by their very natu:Pe:, -·ord:Ln0rily. ;tnvolve moral turpitude. Re Case 
304, Bulletin 363, Item· 7> ··Also.: see Re Case 231 2 Bulletin 271, 
Item 10 and cases there cited; Re Case 179, Bulletin 485, Item 8 •.. 
Nothing appears, i!1 the. p,res~:q.~ case t.o. f.r~·~ .. ·:app,~i;c .. ~nt~'·::s .. -ccinv~ction-: 
of that el'ement. / .. Al.though.; J;J;e claims .tha:·t: :he ;w~s .. .-.g.c.~u:a11Y;,: .innoc.ent, · 
he may not here ·c·olTateralty .attt.:l:ck his :·own con:fe-s:?·iv:e ·plea or the 
merits of his convictiorC1n ·the criminal court. See Re Case 173, 
Bulletin 504, Item 7, and cases there cited •. 

Hence, applicant is necessarily. ·9-·isq-qg.~ified by such convic­
tion from engaging in the liquor ·indust:ry·"·i±r"t1ris State. The fact 
that, despite such convict;Lo:q., he neverthele.s.~s ·ob:tained his· .. above 
mentioned licenses shows, not. that his dis·qi;taliI'ication in ·any way 
disappeared, but merely that ~uch licenses were improvidently issued 
to him. .·· 

, Accordingly, it is recommended that appl . .tcant be . declared 
disqualified from obtaining a liquor license . or. ~vorking · ro·r :·a·· 11quor :: . : 
licensee .. in· New Jersey. ., ., · · · · 

.· .. , 
... -.''.;a..... .. 

.. · While. it· is··true that applicant, ·sine~ i;io~~· than f'.iV:~ year.s· . .- .: ; 
have elapsed from ~·uc·h ":cqnv~ction, niay peti tiQI?:.: t11i.9 .Department ~-.~or· · · · 
rem·ov3il .of> the· dis·qti~l·ffication (R. s. 33: i.:..3~9'.2)., the question. · •._: .. 
whether swih :~r:err1o.va1 ~may: 'b~ :gr··anted rests in t;he sound :dis.cr:etion . : .:. : · ·. 
of t.he StD.;te.~: Co:rillfii-s:siorie·r ~:, · ·In ·"view of applicant 1 s misconduct while 
holding a license within the last five years, I can see no possible 
basis for removal of the disqualifications 

APPROVED: 
ALFRED E. DRISCOLL, 

Commissioner. 

Nathan Davis, 
Attorney-in-Chief. 
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4. 

.'.;) '.·~~I : 

DISCIPLINARY, PROCEEDINGS - FRONT - FALSE STATEMENT IN LICENSE 
Afi?'.L;IC}A?rt ON~:: .. :.... ~·Arb:i:~n AN.D: ·ABET.TING :.NON~LICENSEES' DIS·QIJALJ·]:iIEP·<.~ .... '.'..: <···· .. ' 
BECAUSE·:'(}~""· REStDENCE,' TO ;EXEiRCISE ,.TIIB-::1-tIG.HT.S, ·:A!{B~· .J?HI.V.lL:EG_ES.r_"QW.:·-/~fIB: ... T 

LICENSE - FAILUREJ:;Ttf'NOTIFY·· 'ISSUING AUTHORITY·\ '.OF., :TRANSFER Of\:.;; .. ·" ·:· .. 
MAJOHITY OF STOCK - LICENSE REVOKED. . . 

DISCIP;~~A~; .~1t.0CEE~INGS ~•FAILURE To nrscLOsE :rdxEr~i IN . •.•• •. : •.• 
LICENSED PREMISES IN VIOLATION OF R. S. 33: 1-25 .;_· EXEHCISING THE . 

' RIGHTS "ANh· PRlVILEm~s 'OF· THE :LI.CI~NSE - ·EMRLOYJ~~N.T-. P~Hivl);_~;S ,_;fj:~VOKED. 
-~· . . •. :: . . . ...... .• ·, ' ' ~ ~ \ I ~ 0 .. ~ :' 

) 
: .. .. ... ·. \_ . . : . .: . . ~ ·;,: ,! '. . ~- ~. ~ ' .. · ' .• 

In the Matter of Disciplinary 
Proceedin;·~-~~~· '..~ga-i~-s~t:. · ... \·· .. : · =. _; >.~", ... , ;~·. · .. .- ··: .~ .... _:,. ··: 

SPATUC;L~~: IWN, ·i:i'J·~., ,; ' , . : ... ·i .. ) 

T/a :.:SPA;RK <PLUG TNN ;: ,_._.. ,··:._ .:· · · · · · · · · _.-; :) . ·:i> · ·: 
· "Atla1itfc .. Gi ty.·:-:Blvd~;;. ".State· , .:: : .t ·. 

Highwa:t . #4·;. ,~ ... . . ·" .. ·. ·· , . · :.· ) ::: ·. 1·: · 

EagTeswooq< Taw·ns.hip;·: .. : .. :_:; · 
P. ~.o .• _. We~t Gr.eek,: N.: .... J .·:, , ·" .. ... .); ··~ .... · 

_ _.,. ~ .~: ;.·~ '."' .: ;·_ .. : , • ".: • .. ·~· .• ;: .• ~·.: ! \ .. ~ ~ : • 1' ,"'.;.; ... ··.~ ;. 

Hoiaef::o{':Pl'enary R~tail,·DcT11sllln;p~ · · ) 
tion_ L:t°cenJsd .. ()_4;· :is.sued ·by thE(· 

. ' · ... ~ ~ '· : . . . ~ . . .· . ..... :.;...;:,,·. 

'"".": 
.. : .~ .L 

:.".,/ 

', ·~~ .• .. • .' • '· :· ' I ~ .... ·;) !': : ::·· ;·.-·· 

' .. 
:_ . .'. ~ ·, ': 

~; .. ·;' ~ . ' -. . ; i ~-
·~ ' ..• ~ .. •... --: ~ : :.: " ' .. 

. ._; '· .· ... ~; .. J :.:: · ..... ' ~i· .. ·;.· !'" 

_ .. · .. · .. . ~ . ' . 

' : 
\ ' . .. ~ 

Towriship Gommitte-e .. -of .. the:· ... :Tovmship ...... , :: .) .... 
of Eag·le:swcfod ~ .. :. ::·<; .. . .... . .. -: : .. ·, .. 

.. . . . . : ' ~ . : . -.· ·,. '.'i .... : .. ·: 

.·: .... 
i ... ·• • ~.. .) • ; ·.Y 

•.!. 

:· } ' .... 
.: .. ., : .,• l.) •. : ~-:---~-=-:~~ .. . : .. ' . ;" ~. . .~ . .' ". , : ' ·; ·':·: : "' 

. ' . .' :.).:: . : ' . . ; . In : the .Matter : of Dis qipliriary ;': 
Prqce~dings · ·~gairi,st ·::: ·'··> .. -.· ·-....-. · ·· 

.. . . : .. . . :. 1 ... : ... :~ . :. . . ~ • • • ' 

. . 

. .... 1: '.··· 
, .. ·'; · .. 

. ./ : ... · ..... · .... 

. AN~JA ·.~ARIE .!VOGT:),_.·.'..: 
'. 15~41 · • 1·24th ·:street - · .. :: · 

. . . ' ( ' . 

'.: '.•. i. 

;·) ·:;. .. 

., .... 

.) '. '·" 

,_: .· .: . .. J .. .; · .. ' ;: ~ . ..:- . ... .·~ .' :· 

.: -_:CONCLUSIONS .. :: .. : ....... ?. ,, 

.AND 0:1DER· .. , .··: ,·· .. -~ ..... .. : 
. . .... .,. . ~· './ 

. ~ . . . 
,,(., .... ·; Colleg~'Poiht? New~York :· . 

. : .. . . . ' .. ) 
: / ~ .. 

.· ... ) :· 

·Holder of Employment Permit No. 5544, 
issued by the State Commissioner of ) 

. i .. .. "'. ,:.: .,: ....... - . .. . ........ ·_: ......... . 

. ' . .. .· '•,; .: 
.,: ; 

Alcoholic· Bever·age~C'ontrol •.. -. 

In the Matter of. Dis:cipliha·t'Y 
Proce.eding-s -··a:gainst .. 

JULIUS C. VOGT, 
15-41~124thStreet, 

. 9?llege Poi?t, New York, 

) . : ... 

. ) :· .. 

"·) 

) 

) 

Holder .. · of·" Empl.oy.me~t Permit No .•. 4065:, : ) 
issueff··by ·the-· State ·coinmissioner:_ of' · 
Alcoholic· Beverage Control. .) . 
- - - - - - ~ - - - - - - - - - - - - -

'•' I". 

·' .. :: '.' .. ' 

. :•" .. 

. . 
·-· . ' . . . -··. ··-

. :.' • •.• . ~ = : .' ' ( ~ : ' •. 

· ... 

Abrah_a1n· Mer in ... · Esq:.. " Attorney for· Department., ;·o.f _ .... 

,: . ·'· 

":.- ..... ·.. · · ·· · .:~. '.. ' ' Alco-hol:;.,,.... .. Bev ... ·e.ra. g· .. e::i 
...... .J,...., Contr:ol .• ~-.~: ,_= .. " 

. :~· '. ; . ~ . .. •. 

BY THE COMMISSIONEH: { '. 

The licensee was charged with (1) falsifying its license 
application by mi·srepresenting. the true interest of Anna Marie 
Vogt and Julius Co· 'Vogt: .. 'in the license and the business to be con­
ducted thereunder, (2) aiding and abetting said individuals to 
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exercise the righ~s and privilege~:of its ·1{cerise, and (3)· failing 
to• notify the issuing authority of ·the ··transfer of the majori:ty of 
its stock from Jos_ephine Higgins to Katherine Pot·ter .. 

The permi ttees were severally charged with exercising th.e 
rights and pri vilt?ges of. the . license issued to Spark Plug _Inn, Inc. 

: At the hearing, no one appeared on behalf of .the licensee 
or either of the permittees to contest the proceedings. 

The proof shows that, in June 1941,· the Vogts purchased 
the licensed premises from Josephine Ri.ggins. When the Vogts 
learned that they cotlld not ·hold a license in their names because 
of non-residence, they procm')ed the formation of Spark Plug Inn, 
Inc. By agreement between the parties, n:Lnety'-five per cent of the 
stock of said corporation was placed in the nam~ of Josephine · 
Higgins, who is apparently qualified, and the remaining five per 
cent of the stock was placed in the .names of .Anna Marie Vogt and 
Julius c. Vogt. In a statement given to' investigators., Josephine 
Higgins admitted that she never had any interest j_n the stock stand­
ing in her name and that all profit~ frciili the busirtess bel6nged 
solely to the Vogts. After the investigation_was begun,. the stock 
then standing in the name of Josephine Higgins was -transferred on 
the books of the corporation to Katherine Potter. The issuing au­
thority was not notified of the transfer.., as requir~d by ·RoS.33:1-34. 
Subsequentl:l, in a statement given to investigators, Katherine Potter 
admitted that she held this stock in her hame only as a favor for. 
Anna Marie Vogt. It is clear that, since July 2, 1941, the corpora­
tion has been a mere "front" for Anna Marie Vogt and Julius Co 
Vogt, who are the true owners of the business. I find,the licensee 
guilty as charged. In a case of this kind the ·prop~r penalty is 
revocation of the licenseo Re Sparky's Cafe, Inc. 2 Bulletin 411, 
Item 6. 

It follows that the perniittees are also guilty as .charged. 
I shall-revoke their permits. 

Since the license and permits are to ·be revoked, it is un­
necessary to consider the rule to show cause issued herein why the 
license issued to Spark Plµg Inn, Inc. should not be cancelled be-
cause improvidently issuedo · 

Accordingly, it is:, on this 25th uay of April, 1942, 

ORDEHED, that License C-4, heretofore issu·ed by the Township 
Committee of the Township of Eagleswood to Spark Plug Inn, Inco, 
t/a Spark Plug Inn, for pr·emises ort Atlantic City Boulevard,: State 
Highway #4, be and the same is hereby rovoked, effective immediately; 
and it is further 

ORDERED, that Employ·ment. Per.mit No. 5544, issued to Anna 
Marie Vog~.a~d Employment permit No. 4066, issued to Julius C.·Vogt, 
by the State Commissioner of Alcoholic Beverage Control, be and the 
same are hereby revoked, effective immediately. 

ALFRED E. DRI$COLL, 
· Commissioner.· 
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5. MOHAL TITTtPITUDR - .ATHOCIOUS ASSAULT. AND. BAT_l_,E,:flY J]\JVQ~Y~.S .. M.OHA~ 
TURPITUDE.; .. . 

DISQUALIFICATlmj - itPPLICJ\.TIOI'J- TO LIFT-~~. Fi-\liiUilE. TO PEES'ENT • 
CONVINCING TESTIMONY - APPARENT SUPPRESSION .OF .FACTS - APPLICATION 

.. :' ; . - • _, :· 1 .• 'j 

DENIED .. 

In the IVIatter .·_a{· an:·Ap'plica- '-) .. 
tion to remo~e Di~4ualification .. 
because of a Conviction, pursuant ~) 
to the Provisions of H. S. 33:1-31.2 . 

.) 
Case No. 184 

--) 

BY· THE COl\/IM!SBIONER: .. :·. 
. ~ ·. ' . . 

CONCLUSIONS 
AND mmEt-t . ~ 

In 1920 peti tior1er, th2n about .thirty··--fiv·e~ years- .:or· ~g.e, -vva.s . 
convicted of possessing illicit liquor and fined $100.00. In 1925 
he .was.' co·nvic·ted: of atr·ocioiis -as.sault arid battery,~ "seht-enced.: to . 
State ·Pris:o:rr :for,· a ;term -of one· to se.verr·ye~ars and',paroled aft.er ·ten 
months·. In 1927. he: ·wa·s ar.re-sted on sus1)ici9rt of :r·obbery.,, :the out...; · 
come .of :such case;_ :bowever·J. · bci'ng: .. ·uncmrtain~ · .fI?:~ 193'3 he ·was -arr·es·_:" 
ted for assault· ail.d ba ttcry, but r~l·eased ·When' the :coniplaint' was 
dismissed. · · · " · · · · 

; . 

It is clear that the said conviction in 1925 £or atrocious 
assa'.ul't ·and battery, .. , .... _:. ·'a. case ·1rr .\1vhi.ch :peti t.furier badly slashed a 
colored·· girl on. the· faco .with a lm.ife".~ requit·in'.~§" some' tvirertty-six 
stitches·~~ involves, moral .. turpitude·. and· hence dJ.squalifie·s .. peti.:.. 
ti:oner from obtaining :a l:iquor · lice.nse :or workh1g in any' ·capacity .. · 
for a :li~uciy.li~ensee·~n:New Jersey. See R~.s .. z3~1~25, .2s~ :p~ti~ 
tioner .. was informed of. such disqua.1-if'ica tion. by letter ·from- this 
Depa_rtment. da te.d Septetnbe::r· 14::,-:· .1940 ·• ,, 

'.:_:" 

However, since hi$ record is clear of ruzy conviction for 
t '],..,·~. · ... · · J.. • t · .. · i · · a 1:; •. · ·s -. e<3· ... J_., ·-7.·l o 2, more- .uan .iive year.s, pe.l_,1.1oner .. app.1es; tu1·er" - u ~ 

for· a· removal. of this -~1isqu~lfficat.ion .. · · · 

.on .. reading. the. transcr.ipt. bf the h~::arin·g on such'··p.etition, 
I note that petitioner, .. when qU:t~sti.oned upon the ·pet·tfrient issue of· 
his employ~nent for· the la~t few years, gavl:; clearly evasive ~nd 
scarcely. credible answers~ ·I.1.pparently ·he ·gave such iTresponsible 
testimony in an effo·rt tO' .cover :up the· pos'sible· fact tha·t he worked 
at lic·ensed· prerni'se:s· e\ten 'after being "informed of. his disqualifica-
tion. · · 

Al though the Hearer report·s that peti tiorier speaks· broken. , 
English, I do not believe that the defects in his testimo:µy stern 
from· this,. fact.·~ .. The petitioner's franw ·of mind at· the hearing_ is 
perhap·s nro.st aptly :illu.str.ated when, on" being questioned about' the '.. 
atrocious assault: D.nd. :batte!Y c·o.se, he claJ.med that: all-. he had: 1n..:.. "·' .. · 
fli,c-ted: upon .the ·~rnve'rely .. cut""girl was "a little scratch"!' · · · · · · 

... : I: have' ·r.8peatedly rhle~ ~hat pe·ti tioners; who ·do ·not faalrn 
fu~l,.' frank ancJ.: truthful" cUsclosure of all material fac·ts: ·are· ·si1;1ply 
not· entitle:d .to relief in these cases. See He· Case. 166, Bulletin · 
481".~ Item ·3;" atld cas.bs: ·there cited;· He Case '188;.Bulletin -491, Iteni 
9; Re Case 180, Bulletin 504, Item 5; Ee Case '173, Bulletin 504, 
Item 7. 

Hence,· wit.bout: fut·ther -consider a tior1 of the· ri1eri ts in this 
case:,. the: present.' ·.petition is hei'·eby denied.· 

Dnted: April 25, 1942. 
ALFRED E. DRISCOLL, 

Conmi s sioner. 
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6. .: DISQUALiFIGATIO-N·:·~-- ·APPL'=ICNDION >TO I;TFT. -~ RECONSTDEH-AT.ION: :AFTER .. : 
LAPSE OF THHEE ~JION'THS - GOOD CONDUCT FOE FIVE YEAhS. LAS~ .. PAST AND 
NOT CONTRARY TO PUBLIC INTEHEST - APPLICATION GHANTED. 

. ~ . • j .. • •• ' ... • ~. .. . 

In t'i1e ··~Matter·· a·f.: ar1: Applfc"ati"ori-~) . 
to Remove Disqualification be­
cause of a Conviction, pursuant ) 
to R. S. 33:1-31Q2. ' 

.. -.· 
Case N·o •. 165-·. 

)_ 

- - - - -· ~ - ~-- - - .-:- _, ) ...... ' 

BY THE COMMISSIONEH: 

: f ·~ : • 

. . .-~ . ~ 

CONCLUSIONS 
· ... AND ORDER 

~ .. 

Petitioner has requested that I reconsider my order entered 
on January 14.9 1942.? refusing to lift his disqual·{f.'ica ti on. Re ·case 

.. No •. 16 5, B_l;l.ll.E[ti~. 4,90 , ... _Itep1 ).1. 

. • • •• . \. • • 1 • • •• : ~ . • • • 

·vvhep.'·e-U-~~r1pg'_thc.it ··order, twas. in doubt -about grant1ng· ·re­
lie"f"·· to th~'· p_E:~_tit'i_on~p •· .. r· resolve(i such doubt -against 'him partly 
b.ecL1.us~ he.·J1a4 GJ.rL ex~er~?_ive .·.c·rirninal · redoi:'d, a'l though fd'r ·the mo·st 

. pci:r,::t t!leY v../(~r·$.'. tuinor · o~f.en~ses and l~fs 6ri1y "c.onviction.. in the Hfst 
·ni.h:e. yea~rs · ,w.is', in __ ;L937 :'for :driving ·a· car 1ivi th_out. ti. ·11c·ense; and 
partly ·hec.at1m3 he .:appeared~ ca'pable· ·of -e .. arriin·g· · suffTcfent ·to support 
his family in fields other than the alcoholic beverage industry.' 

·'.. :· .. :_·. ·. if'ter · ~~1y pl:ev.idris -·cie'i~i..si"on ·in thi.s ... matter, petitioner tried 
tq ".g.e.~ ~-\:m.ployin~·nt'- i!+ ·otljc~; in<1ust.r-ies·,_ .. but. having··:vis1or~ tri -·ohly one 
e;/e:; :wns· ·.ttir1fod. down becnu:se df~ eompensation ·and insl!-I'ance re-g-ula­
tioIJ.s~. · .. Firici.lly:; . hq .\llre:n't _ha.ck •ta· ,-lu-s": f"ormE~r . pos-i ti~n ·as .. a .·he"lpe-r. on 

'.a:: 'furni.ture .·mo\i:ing ·v:an;. }tis ·pr'~;·sent eo.rnings··:nre about- $1~.oo. a 
. 'we.ek .aiid .his ... viqr1\ i's.' ever~. tno:re "burd·ensomo 'thmt· ili ·the paE3t,- because 

he ·fs recruire·ci ·'to· g-6; all over .. the.' ·country:' with ·'the' vanj thus· being 
away from home for long periods bt time.· · · ·· · · 

•. _Petitl'on·er.·, ~ln ·urging·reconsiqeration; ··points out that he 
has "c::i.n· opportunity ;to---darn -~30.·oo .a· wec~k ·as a "helper· on a 'truck "for 
a licensed ~tate beverage distributor.· ·obviou~1Yi if he c~n acc~pt 
thi,s employID:ent, t~e will co:q.sidflrnbly improve his economic situation 
·and.. b.G ·e11ab_led ··to.· pTovid_-e_ more. ~mply for ·his "-vvif e : 2.nd two children. 

. ~ ·' . . ·. . . . . . ~ . . . ' 

... · .. . . · · _ .. Thq_ Tr.ea surer. cif ·thti .. concern which hcls ·offered .. employri1erit 
to. :t-he· ·petitioner .. 'i1as interceded ::t1~ ·.his ·behalf and statl~S .that .. be­
·c.mise .. :.th0 .. ,Presid~nt·:o.f.:the. co1ilpa~·w ·hC).s lmovm· petitj_cner for• many· 
yen:r·s~·'·has a· personal .. interest in his welfare~· A.nd kriovvs thd.t he "vvill 
be a steady worker, they are willing to employ him and to asslline full 
respqns:Lbility for his future conduct. 

• • " • • • • • • • 1 - • : • ~ •• : : ~· • • •• • •• • • - • 

. ·. ·:·:.: · ... _: Ordt11ar:-liy, ·r p.1r1~·1oatho· to ·:reconsider :my· refusals to .. lift 
d:tsqua;t~~ficsitio~i. unless :i~ substar?-tial period of ··tim~ has elapsed.:from 
entry of the·· order .. Othorvdse:; 'in every ad'Vt:Jrse »decisioii, I -would 

'"'be fa·ce(l,: imr~~~liat·e+i vvi th., a streatJ.. of petitions for reconsiclerat.~on. 
' - • ; • .. • • • • ~ >-... 

, However, in tbc instant.case, since I was originally in 
doubt qhd was .. ·s~ayed,- 'i~1: part·; ··:ty petitioner's apparent ab.~li ty to 
~ai"n ·a;·._s·atis:factory· livelihood in· other field·s, ·r feel-·:.that the: .. peti­

. ti'oner'..' .. sho~;i).~l- .. :.: .. 1:n.·._r.atrne·s.s be. heard upon his: cl:.iim··: that·· actually he 

. c6.nt1of' s ecur 0 !-'s't1c.h .. :·a..:·.i.~-ve:iihoocl. .· . . . . ·:.. ·., . . > "" ~:.· .. 
. \ .. . •. ·-. ... ·:~ -;._ ... _; __ .'· ...... --~--"'---~--. . !. ;. ~ . ~~-. ,-- .. _ ..... • .•. 

After re-examining the whole record and noting thii petl-
··· ti~~:mer '.s '.·only instance of :trouble in the ,last nine years is his 

c6nvtcti"6n ·.in 1937: to:r_ -~r~·virrg:·: vd triou:f a licens·e·/-' and ·tho. t his partl.al 
•. •·... ·: •• : :... .. .·1 

: · .. ;. 
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blindness.:~ha··$~::s~_etµingly m~lde it'· dlffj_;cult for, =hirn:.tQ op-tain work 
where he may ·$.deqt1ately · provld·e ·.for: his .-fainily at.td .. J;;e_. ;v,vi-~l1.:.~.hef.J, I 
feel that. peti'ti·oner. is, .. eht1't1ed· Oto• the• relief_., 'he: S,eelcs. ·.-; ·~· ,: ''. : ... : 

Hoviiev~r.,: I.- ·shall; exp~ct · t_htit. the- petiti-011.er.! s---~b.i:;hay}p;~.._.· will 
be wholl~r' exemplary· and:. will. Justify -the· c.onfi.den:c·0.- whi.ch ·L-.>µp¢l. his 
prospective employer o.re- "rEfpo"sing· ·1n, him. . .. .. . . , . ... .,_ ,. · .. 

·A.d°cqrd:lng1y; .· ~:t. :i's·, .. on: ·t·his .. :28th .cfay:.: of. :April.~,-:<:1·$.42,ci 
. - •. . . . ' . . . . . ' " ~ . ' . ' .... 

· · · · .... ·:; pnn~RED, .thctt· ·_p~titiorie:r' ·s.! ::~t~ittito;~~: disqualific.~rti~ri;. ~~; .. 
C;:J.US·~· of: the·.·:co·nvic;tions ·dE!·.scfr·ibed ·herein be: and·."the.: Stirne .. -is:· b,creb;{ 
l~ft~d" .. 1n:·-·_a..c·co:rdf1hce vd'th ·-,the ·prov1sions·, of- H• <S •. 33: 1~0.1 ..•.. 2 .... ,,.- .- .. ~ · _· .. __ 

. . .· . . . . ; . . : ·' . ; ... ' .. . . . . 

; . . 

: ' . . . ~ : . i . : .. . :. 

\ ...... : 
•, - ... : ,; . ' .. · .. ·- .... ·. 

.. · . , ~ .. ·.. ~·. ' . . 

:ALFRED. E. :DHISCOLLJ·. · 
''Gonimiss-toner-.• : 

. .·;.·:·. 
. .. : 

"! ·;' 

~ ·- . . 

··J·. 

DISCIPIJIN.ARY PHOCEEDINGS - FHONT - FALSE STATElvri~NT IN LICE11SE. .. . 
APl?:L:tcATioN·-·coNCEALING Tim -INTEHEST OF ANOTHER_;~ . .AIDING· .. :AND 
ABETTING .<A itON\~tICEl~SEB '·'TO· EXERCISE 'THE HIGI:l~rs. AND; .PHIVIL,EGES .OF .. 
Tinr·11cENSE·~ FRAWK AIJ?JIISSION.'.~ SITLJATIOl~. COHRECTED.· ~-.10· 'DAYS·,. 
$USP~NSidN. " .. ' . · · . .. . . .· ., · . 

•• :. 1•, .... . ' . ~-

In .. tlie. lJia t·t:ei" of· Discj_plinary 
Proceedings against .. .- ·. ·· · · · ·· · · 

) 

) 
9ASIS TAVEHN OF ASBUHY PAr~-, TNG. ,···>., 
91? Fi:r,-s t Ayeriue:, · · : - · ·~ · . ) ·. 
Aspur§ ··Par~/ N.~ J~_, · · \ 

. : . . . ' . . ) .. ' 
Holder' of Ple'nary Hbtai1 Conswn_ption .. . : 
License C-57, issued by the ··c1 ty · · · · )· .. 
Counq:iJ~ of the 9;L ty of Asbury Park. 
- '"""'.' ::- :~.:. _;. . ~ .. :-. - .:...._ '·....; ;.... ;_· ..;.. : ... _ ~ :... __:. : -- .... ) . : 

. C1f)1\TCI UCI()l\TS' · .·0,·l\J· .J U-~.:!.ll .· .• 

:AND ORDEH. ·.\ ... 

Vincent· J.1·:0 ·Keuper,- ·Esq~.,. Attorney for JJef.endant-Li.censee .·:· : 
Abraham Herj_n, Esq., Attorney for Departme11.t.·.of. -A1co:l?,o:L.i:c: -··· 

BeveragG Control. .. ·· .:.. ... 

BY THE C_OMMISSIONEH: 

Licensee- ·has ·p:lcaded guilty to charges q,ll,.e.gi11gi-·t·_hat.:,. 
~ ~.i. ·: • {. ' 

nii. In his a.pp:b.ca ti.on for lie(ms.e ·:.datGd: ... , ::-.: ., __ , :. 
"(Ycto'ber 22,: ·1941~ 'filed -with thE:, City Counc:Ll of ~hf~· .. . 
City of Asbury Park, upon which Plenary Hetail Consurnp- · ,,. 
tion Licen$e C-:--5? for the ·yeD.r 19<bJ.-LJ:2 was transferred 
to Paul Beu:t~~11, ·your. pt~edt:.cessor ln interest from whom 
said licens0··was · t1-;~tns:f\HT8d to yuu, Paul B~::utell falst.~ly 
stated 'No' in answer to Question 28 thersin, which asks: 
'Has ariy individual ••.• otb.er than the '-{pplic~.mt any inter­
est directly or i.nC~irectly in the licen::;e appli.ed for or 
J_, ll ·tn·' e::. buc l' :r"\r:\ 0 c:- ·to b:::. C ,.,, ... ,d:·,, C ·!-"::ir~l ru··1rl e· r 0 ~1l0 ,.:: 1. -i C" ,...""11c•0 9 ft l. .._) .1..· • ._, .;:J ,_:,i \:;:; UJ..t 1..-~ v '--''-"' ~I...!.. ,,J t '-"- ...._ c >.::> .,,, ; ' 

whereas in truth and fact Anton Jobn Lov·:1:·ov1ch had such 
interest in that he was an equal partner in the licensed 
business of said Paul Beutell; said false statement being 
in violation of ho S. 33:1-25. 
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· · n2~ ·From on· ~r ·about :Qct;·Ger .. 31 3 _ lDt±I.:· and _-until 
·January. 8, '.194~, Paul Beutell, your ·_p-r0d.ecessor 1n in­
terest,.. fror11 whom Plenary He.tail· Cons·mnption ·License 
C-57 was transferred to you, kn0.wi:qgly aided and. ab0tted 
Anton·- Johri 'Lovrov"ich, a nori~licerisfi-c, to exer.c~s·e th\j --
rights and privllege·s of his l:ic·ense contrary t"o' .R~ S •. ·· _· 
33: 1-26, in violation ·of H.: S ~- · 33: 1-52 .. n - · · ·· 

On- Oc-tobe'r:: 22,· ·1941, Pa-u.i B.etitell ffle-d· with the ·cfty Council 
of the City of A_sbury Park an applic~ation to transf.er. License C-57 
from one·'Huth Poole to ·himself. ·rn said a·pplication he stated. "Noff 
j_n-_·answer to Question 28. That_· answer wa:s. :untr1ie, ·hecause Anton. -': · : 
John Lovrovich· and Paul Beut,211' had previously otitered- into an· agree­
ment whereby th~Y. agret?d to_ conduct this license:~d business as equal 
partners. They reduced the ·part·nc~rship agreement to writing after 
the license had been transferred to Beutell. and they vwre sharing 
equally the net profits of the business at the time investigation was 
institl:lted in tl1e latter part of· November, 1941. _ .-

. . . . 

Defendant-l'icensr.je was incorporated ;.o:n Dece~1ber i2,, 194i.: ·:· 
Anton Johri ·tovrovich holQ.s fiftJ.' pe·r cent of the issm_;d stock of 
said corporation·, and Paul Beutcl.l -and his wife hold the re111aining 
fifty per cent of the issued stock of said corporation. From the 
evLlence it doQs not appear that any other individual :has an inter-. -
est in said stocko On January 8, 191J:2 the licer:Lse Wc;J.S d.ulY ·trans­
ferred from Paul Beutell to defendant-corporation. 

It appears from the investigation made her.ein ·that b_oth __ 
of the former partner-s were and are fully qualified to hold a li­
cense.. Apparently the only reason Vlfhy the inter<:?st of Lovrovich 
was not disclosed in October 1941 was because he was then engaged 
in other business and desired to conceal from his ·employer ·the 
fact that he was intf.?restE.~d in this license. -

I am. satisfied that the unlawful situation has been cor­
rected. In view of this fact and .the frnnk admission of guilt by 
defendant-licensee,- I -shc:..11 impose the usual ten-clay penalty o 

Re Pousenc,· Bulletin 492, Item 3.-

Accordingly, it is, on tl1if.; 29th day of April, 1942, 

ORDERED, that License C-57, trnnsferred to Oasis Tavern of 
Asbury Park, Inc .. , by the ·city Council of the City of Asbury Park, 
for promises 917 First Avenue, Asbury Park, be and th~:snrne 1s 
hereby suspended for a period of ten (10) days, commencj_ng-May_4, 
1942, at 5:00 1'.... IL o.nd terminating May lLJ:, 1942, at 5:00 Ao M. · 

-ALFR.ED E. DhISCOLL, 
Commissioner .. 
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8. DISCIPLINARY PHOCEEDINGS - ILLICIT LIQUOH - DISCHEPANCY IN 
COLORING Al\JD ACIDS - LICENSEE ASSUNlES THE RISK IF ILLICIT LIC2UOH 
IS FOUND ON ~l1HE PREMISES - PHEVIOUS RECORD - 15 DAYS 1· SUSPENSION .. 

In the Matter of Disciplifiary 
Pro~e~dings against 

JOSEPH AGOSTINI, 
T/a AGOSTINI HOTEL, 
624-626 Pacific Ave., 
Atlantic City, N. J., 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
ti-.on Lie.ens e C-147 is sued by the 
Boo.rd of'· Commis sion(~r s .of .. the ) 
City of Atlantic City~ 

) 
~ ~~ . .. .. . ; . 

CONCLUSIONS ... 
AND ORDEH . 

Leon Leonard~ Esq.,· AttorTH)Y for Deft:!ndant-Licensee. 
G. George·Addonizio, Esq .. , Attorney for the Departrµeµt o.f. 

Alcoholic Buverage Control._., . :,. 

BY TBE COMMISSIONEH: 

---:\' 

· ... · ... 

. . . ~. . . 
= .•• '. 

Charges wo:::re served upon Uw license;~~ alleging that (1) on 
Septcmbe-r 20; ·19tll 'Jif: possussed ill:LC'J.t alcohol:ic bev-e·rnges in that. 
two one....:quart b.ottles lab.oled "Calvert Special Blended V\fhi"skey;t:T'.j" 
found 011. his'. premis·es, con.taineJ. alcoho~:Lc b.everages which: varied.· : 
from a genu.i.rrn .S'.amplo' i11 proo.f and acid eoi1tont; ··ii1 vio.~.ation· of'. 
H. So 33: 1~50; an~L (F). without holding· ·,a :proper licm1se tht:~r<?for ,.- he 
refilled .. the· a'f<)resaid' bot t1es·; in violb. tibn of n. S. 33: 1-17'8. · 

. : .. . . . . . '; . . 
' 

On September 20, 191.±l a FederaJ,.. agent tested 28. open 
bottles at· defet1Clai1t' S· premises and sei zc_µ"' the two bottles rE".:fcrred 
to in the d:ia1"'ges:~, The- proof' ·o,,stablishes·; however, that one of 
thesG bottles was ::_genuine a:s .. label8d and was ~3eizecl only for co·m­
parat1ve purposes~ Under the ctrcurn$tanccs, thE:~ dt::cisi.on herein 
will be limited.· to the one bottJ_c: concernir.:.g' wll:i.ch there . is. no 
dispute ... of the facts testified tu by the· Federal chemist .. 

These facts are that, upon 011alysis, tht~ chemist found the 
bbttle in question to corrtain 60 grams per 100 liters of a9ids, .and 
that th .. ; coloring was all genuine 01~ :na:tUI'·eJ, YJhereas an aµth8ntic 
sample ·of Calvert Spe cinl Blended Whiskey does not contaill' ni.ore .than 
30 ·grams per 100 li tE~rs of aclds m1d the ·coloring is prE::pqnde-rantly · 
artificial. · · · · · 

Although plE:ading not g~_ilty_, licenseQ doe.:> not dispute 
the.se finJj"'..ngs of the chemi$to · He dcnil:::s, hmvsver, that either he 
or anyono in his:family tampered with the bottle and offers, as his 
solt: explanation, th8 p ... )ssibility that tlw bottle may have been re­
filled by a bartendor whoiil he discharged shortly uft(:r thE) Federal 
agent's vi.~1it to bis premises. Despite such personal innocence,. 
however, the licensoej as ttmaster of bis housen, must bo held 
strictly responsible for any nrefillsn found in his stock of liquor. 
:Fl.e Mori tko i Bulletin 490, Iteji.l t1; He Leininger, Bulletin L193, Item 1. 

Since the circumstances surrounding the offense cJ.o not -
appear to be aggravatedJ I would, if this were the licensee 1 s fir.st 
offense, suspend ·the license for ten days. However, this licen0 1,>:; 
has a previous record. On October 19, 1940 he suffered a five-CJe,q 
susp8nsion when he pleaded guilty to having sold liquor nt less thm1 
the established Fair Trade price, in violatfon of HulE~ 6 of f3tnte 
Regulations N·o. 30. In view there.:if, I shall imp·ose a penalty of 
15 days for th8 instant violation. 
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According1y, it· -is,~ on this f39th day of -April,-.1942, 

ORDERED~ t11at Plenary Hetail Consu.i.~ption License C-147, 
heretofore issued to Joseph Agostini, t/a Agosti1~i Hptel_, by the 
Board of Commissioners of the City of Atlantic City' for premises 
624-626 Pacific Avenue, Atlantic City be a.nd the same i5 hereby 
suspended for a peri()d of fifteen (15J days, commenctng .May 4, 1942, 
at 12:01 AoM .. , and. concluding Mny 18, 1942, at niidnigh~,~ 

ALFRED E. DRISCOLL, 
Commissioner~ · 

9 o COTulBINATION Sii.LES - RULE 19 OF STATE nEdULATIONS NO. 20 PROHIBITS 
"COMBINATION SALES" AT A SINGLE AGGR'EGATE PHICE. ·. 

Garrett & Co., Inc., 
Brooklyn, N. Y. 

Gentlemen: 

April 29, 1942 

·During the course o.f a recent inspection of :a retail 
licensed premises in New Jer_s·ey, i'nvestigators- .of· thj_s -:Pepartment 
found displayed .for s0le, at' a ·single" aggri:::ga te pri.ce, ·q.. package 
of alcoholic beverages ·ctistriputed by .you, .containing ·one .two-fifths 
pint of Virginia Dare Light Wine, one two-fifths.pint of Virginia 
Dare \!Vhi te Wine,· one two-f:i.fths pint of Garrett's Blackberry Wine 
and one tvvo-fifths pint .o~ _Garrett's Ameri?a:n Sa.uterne Wine .. 

Hule 19 of Stat(a Regulations. No. 20· prohilJit~i retail li­
~ensee.s fr; om selling or·· off eririg for· sale alc-oholic beverages for 
consumption off ·the licensed p:romi.ses .. except at a specifieq price . 
per bottle or per c~se. The Rule, as interpreted by this Depart­
ment, forbids sales in combination, at a ·single.aggregat9 price, of 
differ2nt· types or· brands ·of alcoholic· bevt3rages •. He Harrisi Bul­
letin 220, Item 7; Re Berner 2 Bulletin 279, Item 10. 

Since the above described package cqntairied four bottles 
of diff~rept ~ype~ of Wine, :the sale thereof by ~~tail.licensees is 
prohibited. You must-,, therefc"rc~, cause to be picked up all such 
packages now in the; bands bf Nmv Jersey retailers and cease forth­
with to distribute the packages for sale at retail in this state. 

very truly YCJ:lµ' s'. ' 
··ALFRED E •. DHISCOLL~ 

Commissioner-,.· · 
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10. APPELLATE DECISIONS. - CALABHESE v o NEWARK.· 

WILLI.AM··v ~ CALABHESE, ) 

Appellant, ) 
·. · ON· APPEAL ,. 

-vs- ) CONCLUSIONS ··AND.· ORDEH 

MUNICIPAL BOAED OF ALCOIIOLIC ) 
BEVEHAGE coiJTROL OF THE crrY 
OF NEWAH.K," ) 

· Re.spoil.dent. · ·) 
--------~--~----

. Sanmel .. D.· Bozza · Escr. '·Attorney for Appellant.· 
Chs;i.rles So · Ganslei·, Esq., Attornc:\y· for Hespondent~ 

. ' . -

BY THE COMMISSIONER: 
' ' 

·; .: This appeal· i;J from respondentt.s reflisal. to grant appellant 
. a _person to person transfer of Louis Esposito's .. tavern (L .. e~,: plen­
ary ·retail consumption) license at 49-8 Broadway, Nevmrkl> · 

In· justification .for the deninl_, respondent contends that. 
appellant is seeking the ·Est)O[~:lto licerwe, not on h:Ls· ovm behalf, but 
merely as a. YYfront" for his brothEn-· j Patsy Ca_labrese. 

·Until recently, the suspected Patsy Calabrese· was the li­
censee for a tavern at 299 J:J.torris Avenue in the City. · However,· on 
,July 3, 1941, respondent ref~sed to renevv Patsy's· license for the 
current fiscal year (1941-42), claj9rn1ng that his misconduct of that 
tavern 'stamped him as. unfit. Patsy appealed to the Commissioner cmd 
obto.inc:d an ad i~l~~rirl'! extension ·of hiS" 1940-41 license pending the 
disposition of the appeal. On August S, 1941, while ~uch appeal was 
still pendirig, the· Department of Alcoholic Beverage Control. brought 
disciplinary proceedings against Patsy .on the basis of violations at 
his tavern.. Thereafter, on August 17; he plended guilty in, policE:: 
court to further ·violations ·2t the tavcrn·o On August 22, the De­
.Partment having concludGd its disciplinary case against Patsy, th0 
Commissioner revoked his 1940,.41 lj_cense outright.; ·and. simultaneously 
dismissed the appeal. See HG Calabres~ Bulletin 475, Item l; 
Calabrese v. Newark, Bulletin 475, Item 2. . · · .. 

In the 1nter:~.ln; on August· 19, 1941, ·after Patsy's plea of 
guilt in the police court virtually concluded his career as.a llcen­
soe, his brother, the present appell.:::mtJ. f.lled t:he a.pplica t~Lon. in 
question. · Appellant was at that time an investigator ··or clerk. in a 
law officeo 'I1he testimony discloses that o:n the average his earnings 
are not more tha..ri $1, 000. 00 a year. Seemingly hi:~ has little real 
financial vvo1.-.th 011d is w-ithout a:n:t actunl exp0rlence in the tavern 
business (other than his claim of having occasionally ·tended .bar on 
Sl:!.ndays at ~is brother~s tavern) .. 

Appellant claims that he is honestly· makili.g. the·. appli~ation 
on hj_s own behalf and tho.t ·1H:; had been shopping arOlmd for a tavern . 
for some time. He testif'ic~s, and is· corroborated by :Esposit.J, that 
he first approached Esposito moI·e tha:n a year ago but was unable to 
reach satisfactory terms; that more recently Esposito reopened the 
negotiations and· that these .negot:Lations were e-v(mtually reduced to 
a written contract for so.le of the- ta-vern to the appellant for 
~$4,000.00. This contract, which was admitted in evidence, discloses 



PAGE 14 BULLETIW 506 . 

that $500. 00 has been· paid· on account,. that $1, 000. 00 is to be paid· 
on the transfer of the license and the taking over of the business, · 
and that the remaining $2,500.00 is· to be pnid·vdthin two years_.: .. 
thereafter. 

: . .-,,·~ .A,ppe"ilant"_.flirther .. states that he made the down payment from 
savings"'whi'c'h'he'haci accllinulated over a neriod of years.and which 
were l~ept in cash by his sister at a safe at their home; that his 
sister is going to lend him additional funds with.· which to make the 
$1, 000 .oo payment; and that the remairid'et· of ·tr1e purchase pr.ic·e h~ 
anticipates paying out of the proceeds of the business. .. .. 

Clearly, the fact that appellant, a" law clerl( or investiga­
tor of little present financial worth, filed his application. 
coincidental with the forced withdrawal of his brother Patsy from 
the liquor business; .:c~eat.e'S ·a ·:·:ready suspicion ·that ap.pe~l.ant may 
actually be a ."f:t•ont" for Patsy.;.· · Appell~'.mt' s. story of· how .. he.. is.·. 
financing himself, although nowhere contradicted, scarcely presents 
a strong case to rebut this suspicion . 

.. , ·: ; .. ·~ ·. ; '.fiqw~~xir.,.:.'.'f\i+1.'fairriess. requires· that it be. -equally pointed 
out that ·t.q~_fc ·.1s no d:Lrect evidence· of any. kind. and, in fact, no 
more tha.n .. the .. 2tbove .. §list5lc·irn:i, to sustain the. claim of ":front";· . that 

.: po, que,st:Lon., i$ !'C:lised o.s to. appellant's personal character or fit­
llE?Ss.;.-· .ancl' :_that.;_ ·th~ tavern· iri question i$ actually · severQ.l miles away 
from the "place ·wlJ._c;r·~· J?a tsy":used to- operate.· 

.• •. - - ' : I • I ~ •• ' • 

. : . . . I. am. .tl1µs fact?d, on one hand, with a pl3.usible suspicion 
.:9.nc~.-:.n:q more~ .. on'd,: Qn .. the- othef hand, with the fair-m;lnded rule that 
patsy_'·s · :s1ns· ~noi;i.ld' ,.:t1_ot'· be visi te.d upon appellant merely .. because 
:they. are,. .bt."ot'~1er s -~ . . ~ .. : . . . . ; . 

~ . . . . .' 

·.· ... ; .. Jri sucli:·a sta".te- of ·the ·case' there is one objective fact· 
whic;.h · 1~nds· ·a _ft·tir 'ri1..easur2 o_f indep·enderi-t s-µpport to appellant's 
.claim ·and- i1enc·e he.lp·s· ·to cut ·the Gordian lcnot of. doubt in his favor. 
Patsy;- by r.~3voc.ati.on .. of his IicenseJ ·was· ·.specifically .d:Lsqua:Lif.i~cl, 
.riot 61ily .f.r:brn, 'holdip.g . a liquo_r ·11cense, but also from being .emplqyed 
i~: rn~y. capacI-t;;y ·whatsoe"1.rer at any· liqu,)r .pL1c6 in New Jersey for a 

, period of"_.tvvo ye_ars· ... Seen~ S. 33:1-26, 31 .. There would seem to be 
·little. poin.t in:· Patsy's seeking to take ovdr and operate tht~ tavern 
·in· quest.tori 'under t!'.t~ guise of appellant, or any.one else,. if Patsy 
is acti..i.ally. and. wholly barred from working there. See Re Boreth2 
Bulletin 452, Item 5. 

•'. 
Iienqe, al though· the issue is close; I am.~ after long delib­

.. eration in this .. case, accepting appellant's sworn word that his 
application is ·bona. fide and hence will allow him his dEiy in the 
liquo1~ ·business-•. ----. -- .· 

.Ho'{Jcver; lest there be·any lingering possibility of a "frontn, 
··I shall direct ·that· the licf.mse be transferred to appellant on the 

express C<Jnditiori· that Patsy ma'y not even be permitted on the prem­
ises. Violation of such condition wi11 be cause for immediate revo­
cation of the license. Cf. Zicherman v. Newark, Bulletin 227, Item 7; 
Pro[?ol~er Cafe-2 Inc. v._New2Lrk2 Bulletin 485, Item 1. 

Accordingly, it· is·, on this 29th day of April, 1942, 

ORDERED, that the action of' ·responcle·nt in refusing. to trans­
fer· to appellant the plenary retail consuruption licensE:: of Louis 
Esposito for. 498 Broadway, Newark; be and thE~ ·same is hereby reversed, 
and respoi1dent is directed to execute forthwith the transfer applied 
for subject to the follovving express condition to be inserted on the 
license: 
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"This transf~r fr0m Louis Esposito to Williaw v. 
Calabrese is subject to the condition· that Patsy 
Calabrese sh.~) .. l not be permitted on the licensed 
premises at any time for any reaso1:_1. whatsoever." 

ALFRED E. DRISCOLL, 
Comm.is sioner $ 
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11. FAIR TRADE - NOTIPE OF NEXT PUBLICATION - NEW ITEMS AND CHANGES 
IN OLD ITEMS MUST BE FILED WITH DEPARTMENT NOT LATER THAN 
THURSDAY, lVIAY 7, 1942. 

NEW FEDERAL MAXIMUM. PRICE REGULATIONS· WARRAN'T. ~f~VV. PUBLICATION OF 
IvIINIMUl\JI RESALE PRICES EFFECTIVE M.1\.Y· 18,. 1942. 

TO MANUFACTURERS AND vrnoLESALERS ENGAGED IN THE SALE OF ALCOHOLIC 
BEVERAGES OTHER TB.AN MALT. ALCOfiOLIC BEVERAGES: 

IMPORTANT NOTICE· 

May 1, 1942 

In order that you. may be afforded an opportunity. to adjust 
the minimuru resale prices of your products to eonform with the 
requirements of the new Federal maxirnuru price regulations, promul­
gated April.28th and effective may 18th, it is my decision that the 
next official publication of minimum resale prices pur·suant to· the 
fair trade rules (Regulations No. 30) shall become effective on. 
the snme date, namely, .May 18, 1942. , 

. . 

Further, it is my decision. that this publication will .. com~: 
bine all of the prices into one eomplete booklet supc~rseding ·the · 
October 1941 publication and the five separate succeeding supple­
ments now in force. The reason for the decision is ... to· avoid any 
possible confusion among retail licensees. · 

In submitting price lists to thi.s Department: for" the·- ·corn­
plete. publication1 benr in mind the Feder~l regulations whi~h estab~· · 
lish a ceiling at top prices prevailing in Ma~6h 1942. Therefore, 
prices on items apptJaring in publications prior to and ihcludi:ng:_. 
March 1942, in accordance with the Federal O.P.A. Regulations, may· 
not be increased in the proposed publication. of ·May l8, :.1942.' ·'J;'he_re . 
is nothing to prohibi.t products being· listed. ·below the . .pi·dces:· :fiow .·on.· 
file! If prices. on your products have been· incr·eased. in trre -'~i"i.ipple~ · 
ment of April 24, 1942, prices on those products.in the ti~W listing:· 
may not exceed the March prices • 

New items and changes in old i texris must b8 filed at the 
offices of this Department not later than Thursday,:·May 7.;·. l942. It. 
is requested tba t:. 

(1) Complete schedule of all items for which price main­
tenance is desired, including those presently listed, should be 
submitted. Any- itt:~ms not submit~ed v:ill be considered withdrawno 

' . ' . 

(2) If no chan·ge· in brand nabe or dQscri:)tion is made of 
items presently subject to price maintcmance, list thos2 iteiJS 
exactly o.s they appear in the pampb.lets or official bulletins.' 



PAGE 16 BULLETIN 506 

(3) Indicate by" 8.pproprfafe notatioi1 the· new i terns which 
will be scheduled ·ror ··the f·irst_· tim·e; and·· t11.ose· it(~ms in which a 
change in brand name or ·descript.i"on is. made.·· .. 

Notification of the proportionate share of the aggregate 
expense involved.. will be made to participating companies as soon as 
the pamphlet price list is mailed to retail licensees. 

Unless you advise me in vvriting, on or .. befo:pe,IVIay '7, 1942, 
that you ag~ee to pqy your share of the ·S!ost of such complete publi...; 
cation, .it 'Nill ·be-· deemec~ that :/ou ·are -not desirous of partictpating 
therein. In such case, your 2r9duct9 wi11 be. wi thdravm from' the fair 
trade price list, and will no longer be subject to protectt2_n and 
enforcement ·by this Department. 

Very.truly yours, 
ALFRED E. DRISCOLL, 

Commissioner. · 

12. APPELLATE DECISIONS LIPSCHITZy. HILLSDALE AND FRANTIN. 

LOUIS. :LJJ>S.CHITZ, trading as 
· PARK VVINE & L·IQUOR STORES, 

. ~ 

·' 

Appellant, 

) 

) 

) 

) 

ON APPEAL .. 
-vs- ORDER OF DISIHSSAL 

BOROUGH COUNCIL OF r:l1HE BOROUGH 
OF HILLSDALE and W.:11.LTEH FR.ANTIN, ) . 
trading as FRANTINS' DELICATESSEN &· 
LIQUOR SHOP, ) 

Respondents ) 
----------------­' .. 

Herman C.·Silve~stein~·Esq., Attorney for Appellnnto. 
Geor~$ W~ B~bcock,.Esq~, Attor~ey for Respondents~ 

BY THE .COMTuII,-SSIONER: 

, "A stipulation· of discontinuance having been filed herein 
by. the att,or·ney_ for the appellant, and the attorney for the r·e­
spondents _having duly consented thereto, and no reason c..l.ppearing vvhy 
tne- appeal should .not .be dismissed, 

It is, on· this 2nd day of May, 1942, 

. ORDKfiED, that the within appeal be and the same is hereby· 
disrnissedo 

~Jl.&.~ 
Cormnissioner. 

lNJ@w J®m®y S~~e U!:»rawv .. 
~~~~tt~ ®I ~ t 


