PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

17:2-6.27

R.1974 d.230, effective August 19, 1974.

See: 6 N.J.R. 32(a), 6 N.J.R. 361(a).

Amended by R.1978 d.138, effective May 1, 1978.
See: 10 N.J.R. 38(a), 10 N.J.R. 265(c).

Amended by R.1990 d.377, effective August 6, 1990.
See: 22 N.J.R. 1348(a), 22 N.J.R. 2342(c).

Benefits based on salary attributable to the prescribed period.
Amended by R.2000 d.26, effective January 18, 2000.

See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a).

Deleted “State” throughout; in (a), substituted “pensionable pay
periods” for “pays” following “biweekly”, and substituted “covered” for
“prescribed” preceding “period”; in (c), substituted “pay periods” for
“pays” following “biweekly” in the first sentence; and in (d), deleted a
former second sentence.

17:2-6.25 Determination of last year’s salary; veterans
reported on a biweekly basis

(a) In order to determine the last year’s salary for a
veteran with 35 or more years of creditable service, age 60
or older reported on a biweekly basis under a 12-month
contract, use a total of 26 biweekly pay periods including
any across the board retroactive salary payments made
within the covered period. The total salary will be adjusted
by factors supplied by the actuary to compensate for biweek-
ly payroll schedules.

(b) In order to determine the last year’s salary for a
veteran with 35 or more years of creditable service, age 60
or older, reported on a biweekly basis under a 10-month
contract, include in the total 26 biweekly pay periods those
pay periods in the third quarter of each year in which the
member does not receive salary, including any retroactive
salary payments that are attributable to the covered period
and paid as part of a salary agreement with a group of
employees. The adjustment as specified in (a)l above shall
not be made.

(c) In order to determine the last year’s salary for a
veteran with 20 or more years of creditable service, age 62
or older, reported on a biweekly basis under a 12-month
contract, use the member’s creditable salaries upon which
contributions were made in the member’s final 26 biweekly
pay periods of pensionable service preceding retirement, or
in the 26 consecutive pay periods in which the member
achieved the greatest earnings, including any retroactive
salary payments that are attributable to the covered period
and paid as part of a salary agreement with a group of
employees. The total salary will be adjusted by factors
supplied by the actuary to compensate for biweekly payroll
schedules.

(d) In order to determine the last year’s salary for a
veteran with 20 or more years of creditable service, age 62
or older, reported on a biweekly basis under a 10-month
contract, the total 26 biweekly pay periods will include those
pay periods in the third quarter of each year in which the
member does not receive salary, including any retroactive
salary payments that are attributable to the covered period
and paid as part of a salary agreement with a group of
employees. The adjustment as specified in (a)l above shall
not be made.

New Jersey State Library

2-29

(e) If a member was reported on a biweekly basis on any
combination of 10 and 12-month contract years, the last
year’s salary prior to retirement shall be determined on a
proportional basis.

R.1974 d.230, effective August 19, 1974.
See: 6 N.J.R. 32(a), 6 N.J.R. 361(a).
Amended by R.1978 d.138, effective May 1, 1978.
See: 10 N.J.R. 38(a), 10 N.J.R. 265(c).
Amended by R.2000 d.26, effective January 18, 2000.
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a).

Rewrote the section.

Case Notes

Determination of retirement allowance on basis of last 26 pay periods
as figure for last year of compensation was proper. Rossi v. Public
Employees’ Retirement System, 95 N.J.A.R.2d (TYP) 9.

17:2-6.26 Medical examination; physician

N.JS.A. 43:15A-42.43 and 44 require the Retirement
System or the Board to designate physicians to perform
medical examinations. A designated physician shall not be a
member’s personal physician, except in the case of a mem-
ber whose personal physician has identified the member as
having a probable abbreviated life expectancy (referred to as
an “imminent death” case), if corroborating medical evi-
dence of the diagnosis can be obtained.

Amended by R.1977 d.148, effective April 27, 1977.
See: 9 N.J.R. 142(b), 9 N.J.R. 295(a).
Amended by R.1981 d.515, effective January 18, 1982.
See: 13 N.J.R. 748(a), 14 N.J.R. 105(a).
Deleted “in order to ... fund” and substituted therefor “in the cases
... obtained.”
Amended by R.2000 d.26, effective January 18, 2000.
See: 31 NJ.R. 3229(a), 32 N.J.R. 304(a).
Rewrote the section.

17:2-6.27 Work-related travel; accidental disability
retirement and accidental death benefit coverage

(a) A member whose duties include regular or occasional
travel in the course of employment will be considered in the
“performance of the member’s regular or assigned duties”
for the purposes of accidental disability retirement or “in
the actual performance of duty” for the purposes of acci-
dental death benefits during employment-related travel as
provided in this section. For the purposes of this section, “in
performance of duty” means and includes both “perfor-
mance of regular or assigned duties” and “in the actual
performance of duty.”

(b) If a member’s duties require or authorize the member
to travel between a regularly assigned office or workplace
and other locations, or among other locations, the member
is in performance of duty during travel between a regularly
assigned office or workplace and other locations, or among
other locations.

(c) If a member’s duties require or authorize the member
to travel between the member’s place of residence and a
location other than an office or workplace of the employer
to which the member is regularly assigned or near to the
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regularly assigned office or workplace to perform the duties
of the employment, the member is in performance of duty
when the member completely leaves the property of the
member’s residence and begins to travel to the other loca-
tion, or until the member begins entry to the property of
residence after travel from the other location, and all ex-
penses of the travel are paid for by the employer. A
member’s duties are considered to authorize or require
travel from the place of residence to a location other than a
regularly assigned office or workplace of the employer in the
following situations:

1. The member’s regular or assigned duties involve
field work which requires or authorizes the member to
travel to locations other than a regularly assigned office
or workplace of the employer to perform his or her duties
and do not require the member to report to a regularly
assigned office or workplace before or after traveling to
other locations. Travel by the member between a regular-
ly assigned office or workplace of the employer and the
place of residence of the member is not considered part
of the member’s duties.

2. The member’s regular or assigned duties are usually
performed at an office or workplace of the employer to
which the member is regularly assigned but occasionally
require or authorize travel to other locations.

3. The member is authorized or required by the mem-
ber’s employer to respond to an emergency situation
outside of the member’s regularly scheduled work hours,
regardless of whether the member goes to a regularly
assigned office or workplace or another location, or
whether the expenses of the travel are paid for by the
employer or the member.

4. The member is attending a meeting, seminar, con-
vention or a similar type of work-related activity as autho-
rized or required by the employer at a location other than
a regularly assigned office or workplace, regardless of
whether the expenses of the travel are paid for by the
employer or the member. Where there are social or
recreational activities associated with the work-related
activity or attendance requires living accommodations,
only travel to and from the general activity and partic-
ipation in and travel to and from the work-related func-
tions of the activity are considered part of the duties of
the member. Activities related to social or recreational
functions or living accommodations are not considered
part of the duties of the member.

(d) In all cases, a certification from the employer is
required and must include a copy of the member’s job
description, a statement of the member’s work schedule on
the day of the travel in question, and proof of or a state-
ment by the employer that the travel was authorized or
required by the employer and was paid for by the employer.

New Rule, R.1989 d.422, effective August 7, 1989.

See: 21 N.J.R. 1285(a), 21 N.J.R. 2300(b).
Amended by R.2000 d.26, effective January 18, 2000.
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See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a).
In (a), neutralized a gender reference; and in (c)1, substituted a
reference to duties for a reference to dues at the end.

Case Notes

Public prosecutor’s conduct in attempting to traverse balconies on
eighth floor of building under poor lighting conditions while intoxicated
constituted willful negligence precluding award of accidental death
benefits. Estate of Greene, 96 N.J.A.R.2d (TYP) 215.

Housing inspector’s fall while exiting car at end of day not caused by
traumatic event, and not in course of regular assigned duties, and thus
no eligibility for accidental disability retirement benefits. Delunas v.
Board of Trustees of the Public Employees’ Retirement System. 93
N.J.A.R.2d (TYP) 42.

SUBCHAPTER 7. TRANSFERS

17:2-7.1 Honorable service; interfund transfers; State-
administered retirement systems

(a) The receipt of a public pension or retirement benefit
is expressly conditioned upon the rendering of honorable
service by a public officer or employee. Therefore, the
Board of Trustees of the present System shall disallow the
transfer of all or a portion of prior service of any member of
the System for misconduct occurring during the member’s
prior public service which renders that prior service, or part
thereof, dishonorable.

(b) The system will transfer membership to any State-
administered retirement system as follows:

1. A member, desiring to transfer service credit and
contributions from one State-administered retirement sys-
tem to another shall file an “Application for Interfund
Transfer” and an “Enrollment Application” in place of
the customary “Application for Withdrawal.” This appli-
cation will void all possible claims against the present
system when approved and the new membership is com-
menced in the new system.

2. The member’s accumulated contributions, full in-
tersst included, less any outstanding loan, shall be trans-
ferred to the new system for the account of the respective
member. Any outstanding loan, back deductions or ar-
rears obligation will be scheduled for repayment.

3. A statement reflecting the member’s status as of
the date of transfer shall be prepared by the Withdrawal
Section of the Division and a copy forwarded to the old
account.

4. The member’s service credits established in the
present system shall be transferred into the new system.

5. The member is not eligible to transfer service credit
if any of the following conditions apply:

i. The member has withdrawn the previous mem-
bership;
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ii. The member has credit in the present system for
service earned after the date of enrollment in the new
system (concurrent service) unless the member meets
the criteria established by P.L. 2001, c.6 (NJ.S.A.
43:15A-14). P.L. 2001, c.6 provides that a member of
the Teachers’ Pension and Annuity Fund (TPAF) at the
time of enrollment in the Public Employees’ Retire-
ment System (PERS) may transfer the non-concurrent
TPAF service if the member ceased to be an active
contributing member of the TPAF two or less years
from the date of enrollment in the PERS. The member
must apply to transfer this service no more than two
years from the date of the last contribution in the
TPAF unless the member is vested in the TPAF, or the
member’s TPAF account has not expired due to the
provisions of N.J.S.A. 18A:66-8. A member who trans-
fers service under this provision shall receive credit for
the salaries earned in both the TPAF and PERS during
the period of concurrent service; or

iii. The account has expired; that is, it has been
more than two years from the date of the last contribu-
tion and the member is not vested, nor has the mem-
ber’s account remained active due to the provisions of
N.J.S.A. 43:15A-8.

6. A data sheet shall be created for the member’s new
account that will indicate an interfund transfer from the
member’s previous retirement system and the service
credit transferred into the new membership account.

(c) The reserves accrued in the present system will be
valued and compared to the reserves required in the new
system.

1. If the reserves accumulated or provided for in the
present system are less than those required in the new
system, the full reserve will be transferred.

2. If the reserves accumulated or provided for in the
present system are more than those required in the new
system, only the amount required to establish the credit
will be transferred.

(d) Years of credit will be subject to the benefit formula
of the new system after transfer.

As amended, R.1979 d.399, effective October 9, 1979.
See: 11 NJ.R. 411(a), 11 NJ.R. 596(b).
As amended, R.1983 d.7, effective February 7, 1983.
See: 14 NJ.R. 1150(a), 15 N.J.R. 162(d).
Subsection 17:2-7.2 deleted, combined with 7.1, language added.
Amended by R.1988 d.141, effective April 4, 1988.
See: 19 NJ.R. 2386(a), 20 N.J.R. 812(a).
Substantially amended (a)5 and (d).
Amended by R.2000 d.26, effective January 18, 2000.
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See: 31 NJ.R. 3229(a), 32 N.J.R. 304(a).

Rewrote the section.

Amended by R.2001 d.258, cffective August 6, 2001.
See: 33 N.J.R. 1341(a), 33 N.J.R. 2677(a).

Rewrote (b)(5)(ii); in (b)(5)(iii), added “the member is not vested,
nor has the member’s account remained active due to the provisions of
N.J.S.A. 43:15A-8” and deleted “there was not enough service credit to
be cligible for a deferred retirement”.

Cross References

Interfund transfers, accumulated interest, sec N.J.A.C. 17:1-12.5.

Case Notes

Teacher not entitled to reverse withdrawal from pension fund in
order to obtain interfund transfer of service time. Long v. Public
Employees’ Retirement System Board of Trustees, 93 N.J.AR.2d
(TYP) 112.

17:2-7.2 Intrafund transfers; State-administered
retirement systems

(a) Members who leave one public employer and take a
position with another public employer covered by the same
pension system are immediately eligible to transfer their
membership to their new employers, as long as the following
conditions are met:

1. The member has not withdrawn their contributions;

2. The account has not expired; that is, it has not been
more than two years between the date of the last contri-
bution received from the old employer and the starting
date of contributions with the new employer or there was
enough service credit to be eligible for a deferred retire-
ment; and

3. The account has not been canceled due to Board of
Trustees action. It is the responsibility of the employer to
establish the employee’s status. For accounts that are
withdrawn, expired or canceled, an enrollment application
is needed, and the standard enrollment rules are again in
effect;

(b) To transfer the member’s account to the new employ-
er, the new employer should file a Report of Transfer with
the Division of Pensions and Benefits within 10 working
days of the date employment begins. If more than one year
elapses between the date that the member was required to
contribute to the retirement system and the date contribu-
tions were first certified, the employer shall be assessed a
late enrollment employer liability penalty plus delayed ap-
propriation costs. -

New Rule, R.2000 d.26, effective January 18, 2000.
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a).
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