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: STATE OF NEW JERSEY '
Department of Law and Public Safety
.. DIVISION QF ALCOHOLIC BEVERAGE CONTROL .
- .1100 Raymond Blvd. Newark, N. J. 07102

February 21;3” €

‘“PELLAT‘ DECIbIONS

: r*e‘Kost'& Frank T. Kost, ;,*
‘t/a Park Delicatessen & Liquor,)

‘gReSpondent."

James Au. Palmieri, Esq., Attorney for Appellants. -
ﬁFelix‘J._Verlangieri, Esq., by John Fo Monica, Esq., Attorney
91 : ’.””_ st N o for Respondent.

[ T

&BY THE DIRECTOR' .

e'  On OCtober 21, 1965, I entered Conclusions and Order
}herein affirming suspension by respondent of appellants' 1icensegh
-for- thirty-five days for sale to minors.: Kost Vo Orang_, Bullet n

4§Prior to effectuation of the order of suspension,=upo
‘appeal filed the Appellate Division of the Superior Court stayed
5the Operation of the suspension until the outcome of the appeal,ﬁ

. On December 30, 1965, the appeal was dismissed by con—
The suspension may’ now be reimposed. . .

giAccordingly, 1t 1s, on this 5th day of January, 1966

% ORDERED ‘that the thirty-five day suSpension heretofore:
posed and stayed during the pendency of - proceedings on: appeal;

sreinstated against Plenary Retail Distribution License D-8,
iissued by the Municipal Board of Alcoholic. Beverage Control of -
“’the .City of'‘Orange to George Kost and Frank T. Kost, t/a Park
iDelicatessen & Eiquor, for premises 135-137 Park. Street, Orange,

encingat. 9:00. a.m.»Wednesday, January 12, 1966 and termi-
ting at 9 00 a.m. Wednesday, February 16 1966 .

JOSEPH P. LORDI,
DIREOTGR
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+° APPELLATE DECISIONS - MALONEY v. BURLINGTON.

m">Mary M. Meloney and Michael J. )
Maloney, Jr., t/a Maloney's
Liquor Store, ) On Appeal
 Appellants, ) CONCLUSIONS

v.(_ ... and .
| ) | .- ORDER

"Common Council of the City of

1Bur11ngton, ’ ‘ )

| L Respondent. )

éDimon, Haines and Bunting9 Esqs., by Dominick J. Ferrelli; B
o Attorneys for Appellants
'gHerman Beloyolsky, Esqe, Attorney for ReSpondent

{BY THE DIREcroa-s

The Hearer has filed the following Report herein-“

Hearer's Report

‘ - This is an appeal from the action of respondent whe‘
it susPended appellants?! plenary retail distribution Iicense.foi
premises 531 York Street, Burlington, for a period of five: daysy
after appellants were found guilty of the sale of alcoholic" bev=
erages to a minor, in violation of Rule 1 of State Regulation :
.200 : N o .

‘ Upon the filing of the appeal an order dated June 14
1965, was.entered by the Director staying respondent's order of”
~ suspension until further order herein. R.S5. 33:1-31. ‘

Appellants in their petition of appeal allege. thate e
action of respondent was erroneous and should be reversed for the
following reasons: o SRS

"a) Saild finding was against the weight of
bellevable evidence.

"b) Said finding was in violation of the L
" statutes of the State of New Jersey con
... cerning alcoholic beverages and the rules
~ and regulations promulgated thereof by -

- . thé Director of the Division of Alcoholic
i Beverage Control.; ‘

c)-Said finding,was arbitrary and unreason
5. able and an abuse of discretion on the
- ~..part of the respondent, Council of the

*“?;n81ty ofoBhrlington." ‘f., N

e Respondent in its answer denies the aforesaid allegation51
fand ontends that the action of reSpondent should be sustained

ﬁ .

s K Eight of the twelve members of the respondent Common
Council sat at.the heéaring below and five voted to/find appel- :
lants: guilty of the sale of 'alcoholic. beverages ‘to a. minor, while
‘three voted that the apoellants be found innocent of the charge.
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| The ‘testimony of Police Officer Louis’ Janson.
_pproximately 9 p.m. on April 24, 1965,‘he stOpge

; 'the car and ascertained their respective ages to ‘be under -

; wenty—one years. - It further appears from the. officer's testimony
hat! two of the minors stated that they got into the car some time
fter the beer had been acquired, and neither knew anything regard~ :
“{ng-the purchase thereof. This contentiOn was verified by both -
.Thomas and Donald.. The latter minors at first contended that a
‘man:had :sold them the beer; that on the following day Donald o S
oluntarily came: to police headquarters and informed the police 3;&1
ha he -beer in question was purchased by ‘him at ‘appellants? .

yre -on: the evening of April 24, 1965. Officer Jahson :
estified ‘that he locked the six-pack of beer- in'a cabinet"
’minaliinvestigation room and, on the following day,

er to Chief Yuengling. ;,~- Lo

IChief Yuengling testified that after,th ixspack of
éer was turned over to him by Officer Janson on April. 25, 1965, .
laced it in his office "under lock and Key" and retained con- t«,
possession thereof. . Furthermore, he stated that appellants
ficially advised by letter of the alleged violation "approxi~;
-»reeiweeks after the incident. A _ ;

T omas J— testified that shortly after 6 45 ‘on

, 1965, he parked "about twenty feet" from appellants' ’

; iquor store, that Donald entered the store and came out a few
‘minutes thereafter carrying two six-packs of Schmidt's beer; - that
jhe(Thomas) ‘and Donald, while driving around, each consumed the ff
‘contents of a bottle of beer and that he had given away four- bot~ -
‘tles. of beer prior to entering "a hamburger place on Route 130" .
;where he (Thomas) was employed. ‘

s 'Donald --- testified that he was born beptember Ty 1947,
Véand that faround seven" on April 24, 1965, he Ieft ‘the car of ;

iThomas and went into -appellants! premises where he purchased two
‘six-packs of Schmidt's beer for $2.30, of which $2 thereof was
‘contributed by Thomas, that at the hearing ‘herein, in response to .
question from respondent's attorney, he (Donald) identified. Michaelﬁ

Maloney: as.-the person who waited on him on the evening when he L
purchased thebeer. C . ;

Michael J . Maloney (one of the’ appeIIants testified that f s
e was on duty on the evening of April 24, 1965, but did not sell . -
,beer ‘to Donald and, to the best of his knowledge, he had never seen
‘him-until- the hearing before respondent on June 10,- 1965, that he
‘became. aware of the alleged violation on May 13, 1965, " According -
o Mr. Maloney, the price’ charged for a six—pack o ~Schmidt's beer
zat*theﬂtime in question was . 99¢ . N ' :

C 00T am. cognizant of the fact that ‘the minors ncocte
; oryfas to where they had obtained ‘the. beer when: firstainterr
gated by ‘Officer Janson. “However, as the officer ‘st
A ‘morning Donald -came to police headquartersﬁ'

7flicts therein. "Cf, Hormauer v. Div. “of" AIcoholic”Bever
%40 N.J. Super.,501 (App Div. 1956). S
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I am satisfied from the testimony of Thomas and Donald

‘that Donald entered appellants' liquor establishment on April 24,
1965, dnd purchased two six-packs of Schmidt's beer. Although iﬂf

i MichaeI Maloney stated that the six-pack of Schmidt's beer sold .
:for 99¢ and that the testimony of Donald was that he paid $1.15 2
for such a six-pack, Donald may have been in error in so far as to C
the exact amount that was charged for the items. .=

, » The testlmony of Michael Maloney that he had never seen
Donald until the evening of June 10, 1965, at the hearing below .

of the matter now.under consideration is purely negative in char-
‘acter. Opposed to this is the testimony given by Donald with refer—
5ence -to the purchase in question which has the ring of truth.

. The Director should not substitute his judgment to re-
verse the exercise of Judgment in fact=finding of the municipal =
‘issuing authority in the absence of a clear indication of abuse of .
discretion or unwarranted finding of fact or mistake in law by such
authority. In Abad v. Newark, Bulletin 619, Item 8, former Commis-
sioner Driscoll stated:

' "The ultimate question presented by the record on

this appeal, therefore, is one of fact, Notwithstanding
the 'de novo! character of the appeal, the Commissioner,

in his determination of the issues, should affirm where
there 1s competent evidence in the record 'from which the
conclusion of the administrative tribunal (the local issu-
ing authority) could be deduced.' 'Cf, Vajtauer v. Com-
missioner of Immigration, 273 U.S., 103, 106. Under the
Rules Governing Appeals, the burden of proving reversible
error rests with the appeliant." /

: . Under the circumstances appearing herein, and after a
thorough review of the evidence presented, I conclude that appel~
lants have not met the burden of proof that respondent's finding
was erroneous and should be reversed. Neither has there been shown
that the respondent was arbitrary and unreasonable nor did its ac---
tion constitute an abuse of discretion. Therefore it is recommended
that an. order be entered affirming the actlon of respondent, fixing
the effective dates of the five-day suspension imposed by reSpond-
ent, and dismissing Lhe appeal filed herein. 4

Conclusions and Order

Pursuant to Rule 14 of State Regulation No. 15, the
abLOPHQYU for appellants filed exceptions to the Hearer's report
and wrltten argument in substantiation thereof. The attorney. :
for respondent urged that the findings and the recommendabion of
the Hearer be affirmed. : .

I have considered the exceptlons taken on behalf of ap—
pellants and find that they have been elther adequately answered .
by the Hearer or lack merit. ‘ ,

T have carefully considered the record herein, in--
cluding the transcript of the proceedings, the Hearer'!s report
and the exceptlons thereto, and concur in the findings and con—'L
;clusions of the Hearer and adopt his recommendation. :

Accordingly, it is, on this lOth day of "~ January, 1966
ORDERED thaf the actlon of respondent Common Council in

finding appellants gullty be affirmed, and that the appeal herein
be and the same is hereby dismissed; end it is further . '
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‘ ORDBRED that Plenary Retall Distribution License D-6,
issued by the Common Council of the City of Burlington to Mary M.
:‘Maloney. and- Michael J. Malohey, Jr., t/a Maloney's Liquor Store,

“.for premises 531 York Street, Burlington, be and the same 1is hereby

%"uspended for five - (5) days, commencing at 9 a.m. Monday, January -

17, 1966 and terminating at 9 a.mg Saturday, January 22, 1966.

.~ JOSEPH P. £ORDI
- DIRECTOR .

J“APPELLATE DECISIONS - VILLA VILLA, INC. v. RAMSEY.

| Villa Villa, Ine., ) .
ey Appellant,1p)fd[é . 4]h1°,::0n.Appeal:
; ST Ty ' CONCLUSIONS
>{Mayor and Council of the , S .. and

**Borough of Ramsey, o ) . .. :ORDER
T ReSpondent. ). I ”

jaumuRr'Huot, Esq., Attorney for Appellant ”A" '
eber, ‘Muth & Webery Esqs., by James M. Muth, Esq., Attorneys
: for Respondent

fWBYxTHE”DIRECTOR°- L r
bl The Hearer has filed the following Report herein';

";l,. Hearer's Report

5“Appellant appeals from the action of respondent in deny—-
"ing an application for the issuance of a plenary retail consump-
“tion. license to appellant for premises 538 Franklin Turnpike, 2
xRamsey;j‘q L , T

. : | Appellant in its petition of appeal asserts that the
‘!action of respondent was erroneous because*‘“ } o

gian ordinance of the Borough of. Ramsey, Chapter 28
-of the Municipal Code, Section 28.03B provides- that':

EinhRamsey there shall be permitted four. plenary retail
consumption licenses for premises fronting on State.

.- Highway 17, and seven such licenses for: the remainder :
~ of the Borough, in which area appellant's property is*

1-rﬂlocated. ‘ . c -

E Respondent's answer. . states that no plenary retail

_consumption license can be lebally issued because of R.S. 33: 1-12 14 .

e The aforesaid statute, as amended, pertinent toathfwmatterff
ub‘judice, among other things prov1des that-‘-‘v e A N e

g, no new plenary retail consumption or seasonal )
‘retall consumption license shall be issued in a" i
< munieipality unless and until the combined : total
=7 number of such licenses existing in the munici~”“.
.. pality is fewer than 1 for each 2,000 of its -

" "population ‘as shown by the. last then preced' g
QFederal census .o.o";“__;,, e e i

B The population of the Borough ‘of. Ramsey; accfiﬁi g to -
«ast Federal .census,. is 9,527. The numberiof: plenary \etail
_umption licenses issued and outstanding is eleven;y:;~v;m
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Appellantts contenfion is that, in 1ts opinion, the
locations of eleven licensed premises for Which the plenary retail.
consumption licenses have been issued are not strietly in ac- :
cordance ‘'with the terms of-the local ordinance, thus: creating a )
‘vacancy 1in the area in which appellant's premises are located.:

Respondent does not agree that ‘this is true. Granting, for the"
“sake-of argument, that this is so, there cannot be any dispute -
t.that the -fact 1s there are eleven plenary retail consumption li-~
icenses:in existence and thus the issuance of a new license of that
“classification, under the circumstances appearing in this case, T
+'would be in violation of the limitation statute, viz., R. S. 33: 1-12 1 ;
,Cf¢ Morris_County Tavern Owners Association v. Rando gg t al.,
-,Bulletin 1477, Item 2. :

‘»“ It is. recommended for the reason aforesald, that an
‘order be.entered affirming the action of the respondent and dis-;
missing the appealo ' , ,

Conclusions and Order

© Mo exceptions were taken to the Hearer's rebort<§ﬁrsﬁ3_
ant to Rule 14 of State Regulation No. 15.. S

“x -“ﬁ' Having carefully considered the record herein, the -
transcript of the testimony, the exhibits and the Hearer's report,
I 'concur in the findings and conclusions of the Hearer and adopt
them“as*my conclusions herein. v ..,.l

fiAccordingly, it is,.on this 1lith day of January, 1966

v# ORDERED that the action of the Mayor and Council of the
Boroughjof Ramsey be and the same is hereéby affirmed; and that
the appeal herein be and the same is hereby dismissed.

JOSEPH P. LORDI,
DIRECTOR -
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ACTIVITY REPORT FOR DECEMBER 1965 . -
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5.. DISCIPLINARY PROCEEDINGS -~ SOLICITATION FOR PROSTITUTION - LICENSE
' SUbPENDED FOR -60 DAYS.

. In the Matter of Disciplinary )

r Proceedings against ' )
0. K. Corral Inc., CONCLUSIONS
146 Mulberry Street, ) and
Newark, New Jersey, ) ORDER

"Holder of Plenary Retail Consumptlon
License C-=628, issued by the Municipal )
‘Board of Alcoholic Beverage Control of
the Clity of Newark.

Samuel Raffaelo, Esq., Attorney for Licensee
Edward F Ambrose, Esq., Appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR: ‘
The Hearer has filed the following Report herein:

Hearerls Report

Eicensee pleaded not guilty to the following charge-

"During the early morning hours of Sunday, May 23,
1965, you allowed, permitted and suffered lewdness
and immoral activity in and upon your licensed’
premises, viz.; solicitation for prostitution and
the making of overtures and arrangements for acts of.
i1licit sexual intercourse; in violation of Rule 5
of State Regulation No. 20."

' : Four ABC agents participated in a continuing investiga--
‘tion of the licensed premises pursuant to a specific assignment
to Investigate alleged solicitation by females of male patrons
for immoral purposes at the sald premises. The record discloses.
" that on Saturday. evening, May 22, 1965, Agents H, R, S and St ar-
.rived at the licensed premises at approximately 11:25 p.m. Agents
S and St remained nearby at the outside of the premises, and Agent
‘R entered and took hls seat at the bar. A few minutes thereafter
‘Agent H also entered the premises and seated himself two stools

away from Agent R.

' . These. premises are located in downtown Newark, on the
first floor of a three-story dwelling, and there is a corner '

' entrance to the premises. Tow bartenders were on duty (Iater
Adentified as Dominic C. Amiano, president of the licensee corpora-
. tion, known as Dick, and John J. Chapman, Known as Jack). The
.agents observed that several male and female patrons left the
- tavern together at various times but that the women usually re-.

" ‘turned aloné. Upon theilr return they were served drinks by Dick
‘(the bartender) who apparently did not charge them therefor or. .
take any money from them.

At I a.m. a female, who introduced herSeIf as Carol
entered into a conversation with Agent R and accepted a drink
which he purchased for her. After consuming a portion of her
drink, she was called over to a male patron seated at a table who
purchased a drink for her, Shortly after this Carol left with the

'sald male patron.
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‘ At 1:30 a. m.r(Sunday, l“lay 23, 1965) a female (Iater 1den-
tified as Betty Jean Williams) apnroached Agent H and sat at a stool"
‘next to him. She introduced herself: as Mary, and Agent H then in-y,
~troduced her: to Agent R, from whom she accepted’the purchase.of .
‘liquor. .. ‘After a few minutes Mary asked Agent H "What are you fel- fo
~<lows" going to do later on tonight?" Agent H replied, "We're gane -

"“for anything. We've just been talking about. that.- What kind of - )
-suggestions do you have?" Said .she, "If you want to have some fun, =
“you can come with me later on." Then Agent H ‘asked her, "What's'
‘“your idea of fun?" She answered, "A strdlght lay for both of you.ﬂgﬁ
.The. conversation continued: "Sounds good, but how much is it going '@
to cost us?™ She replied, "Fifteen. It would be a straight lay, :
_$15 apiece." Agent H ssic TWell, that sounds reasonable. I'11 =
“have a ftalk to my friend. n’ After the agents pretended to discuss
~1t, ‘he sald to Mary, "Fifteen for him, fifteen for me; that makes
‘L$25, right?" Replied Mary, "No. For two of you it's got to be .
»;fifteen apiece, thlrty bucks." - 4

j CL " The agents then agreed to the proposition, and a discus- .
“sion took place as to vhere the sexual intercourse should take
place. She informed them that she lived in East Orange, and that a
‘friend of hers  would provide transportation.  The agents stated
that-they had their own transportation and, while Agent H was en-
gaged "in this conversation with Mary, Agent R questioned Jack (the ;
.bartender) who was standing directly to his right . The conversa- .
ﬁtion was. as. follows. ‘ DR o

"This girl wants to take me and my buddy .
. out to get laid, but I don't know elther
-.of them and I don't want to get mugged or
7 rolled.

‘*;fmwell,»l've never seen him before.. I think
-e;fhe Just met her now. She Just picked him . \
~up.  But don't worry about that with Mary. .

0. She's a good girl.m :
$ "Well, we're paying ten bucks each for the
‘- .. lays Is.that a good price?" - _
.. MH---; yes, That'!s the cheapest in here.
." .That's the best price in here."
i:: "Well, as long as you think it's okay, - ”
.77 because I don't want to get bagged or cut up."
'-""Don't worry a. thing about anything like that. i
- .Mary's a good girl. She'll take care of you.~; Ve e
‘She's a good piece." o o

~ QIt ‘was then agreed that Agent R .would provide the tran
gportation, ‘and he informed them that his car was parked. severa
.-blocks -aways He left the tavern at approximately 1:45 a.m. an
‘later rejoined the agent and Mary at the bar. Both agents.and
Mary then left the premises together; and on the outside .of th
premises,they handed over $30, $25 of which was in marked bill¥s
the*S“ﬁial ‘numbers of which had been previously recorded.  “Mary
took he money, and placed it in a small transparent plastic chan
‘At that’ point they were intercepted by Agents S andet'””
mpanied by two Newark detectives. , RS '

1 iUpon request Mary produced the money from her purs
‘surrendered it to-the police officers. Mary (otherwise known as
‘Betty Jean Williams) was forthwith arrested, charged with: s0licit=
-ing’ for immoral purposes under the State statute. They immediately
returned with Mary to the licensedpremises and questioned Jack
Chapman (the bartender). Chapman admitted that he recalled the
conversation hereinabove reported with Agent R, and acknowledged v
‘that the same. took place. Amiano was then questioned about other
females _being in the premises for the purpose of prostitution.v',s
He denied any': knowledge of. it and: accused the agent of soliciting
these female patrons." . ,
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Both Amiano and Chapman refused to give any wrlitten
statements of what had transpired. Amiano further stated that
.Chapman had been a patron in these premises and, indeed, a steady’

"~ customer, and that this was the first night that he was actually
engaged ‘as -a bartender. o S

o . Agent 8 was examined with respect to a male friend of
Mary who followed her out of the tavern at the time that she left
- the premises with the two agents. He questioned this person and
‘asked whether he was her:husband. He stated that he was just a
friend of hers and, accordingly, was not arrested by the local
-police. T o

- Dominic C. Amianoc testified that, since he acquired
his interest in this license on January 12, 1965, he worked as a
‘bartender on week-ends and was actually engaged in that activity
on the date in question. He denied that Agent R purchased drinks
for any of the female patrons, and gave the following account: He
came on duty at 8 p.m. that week-end and, at about 10 p.m., the
place became crowded wlth approximately sixty patrons. at the bar. -
.Chapman (one of his steady patrons) volunteered to help him out .
as a bartender, and "he didn't know what to do. I had to show him
a few things" and " was not afraid to Iet him help out behind the
bar." Chapman then started to serve patrons at the right ‘end of -
the bar and, by 11:30 p.m., was serving seventeen or eighteen R
persons. He had never seen Mary (also known as Betty Jean Williams)
before this occasion and noted that she first entered the premises
at 11:40 p.m. accompanied by a male. He observed her in conversation
“with Agent R,~and during that time Jack (the bartender) was engaged
serving other patrons and in preparing to clean up prior to closing..

R . On cross examination Amiano agdin explained that
Chapman had never been employed prior to this evening as a bar-

- tender, and he permitted him to help him out with the specific

. understanding that he was not to receive any compensation for his .-
'sefvices. However, since that time Chapman had been employed

“and is presently employed as a full-time bartender for the 1i-

. ¢ensee.. He also admitted that he gave Chapman instructicns by
. showing him the taps behind the bar, and he "defined the differ-
- .—.ences in those." Chapman was also permitted to ring up sales

ftv%n ghe cash register and perform the regular duties as a bar-
sotenders: ’ : ' '

R Carrie Lee Anderson, produced by the licensee, testi-

~fied that she arrived at these premises at approximately 8:30

. Pe.m, on May 22, 1965, and engaged-  in a conversation with Agent R

-~ at the bar at approximately 11:30 p.m. She introduced herself as

- Carol and refused his offer to buy a drink for her. ©She also

. stated that he asked her whebther she would go out with him, and
‘'she declined. On cross examination she admitted that, several
months after this incldent, Amiano discussed her presence at the
~licensed premises with her and she recalled this specific incident..

C John J. Chapman testified with respect to the incident
-on this date. He stated that he volunteered his services as a

" bartender on that evening because there were sixty and-seVenty- C
. flve persons present, and he felt that Amiano needed some help.
QHe”denied ever having known Betty Jean Williams before the night
‘in" question, and asserted that he knew nothing about her char-
-acter or behavior. He also denied that he ever aided or solicited.
‘the agents in her behalf. He challenged the version as given by
~the agents of their conversation with her, and gave his version

- of -the conversation as follows: C '
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"As I recall the conversation, the conversation that
went on was that Inspector R--- had ordered a drink.
I went and got his drink and, as I was picking up
hls money, he says to me, he had picked up my name
by this time, 'Jack,' he says, 'this guy over here,!?
he says, and I don't know him, 'tells me he ¢an get
this girl for $10,' he says. But he says, 'I'm afraid

- to go. I don't know either one of them and I'm afraid
of getting knifed.' So I looked at him and went like
this and I said, 'Well; the woyst‘you can do is get
knifed .

When the agents returned to the premises he was quite
confused and does not recall the conversation that took place at
that time. On cross examination he admitted that, when the
agents returned to the premises at 2 a.m., he knew ‘that a girl
was involved in their investigation, and he saw a girl in the
company of the agents but he did not know her _name. He was then
asked whether he recalled a conversation as related by the agents,
and particularly that part which sald:

Q@ "Mary asked me and this guy next to me if wé wanted
to get laid for a saw buck each, but I don't know
either one of them."

A "NO. it

Q "Adding, 'I don't want to get cut up or rolled.!
- You do remember that?"

A MWell, it's possible that this was the way he had put
it to me.®

He professed inability to recall the same, explaining that at the
time of confrontation he was very upset, fearful that 1f he became

- Involved he would lose his regular job with the company by which
he was then’ regularly employed.

\ I have carefully evaluated the testimony presented
herein and have had an opportunity to observe the demeanor of the .
witnesses as they appeared on the stand. I am persuaded that the.

" version as given by the agents is a forthright and credible one;
that, in contrast, the defense offered by the licensee through its
agents is incredible and unbelievable, I am particularly per-

- 'suaded that the conversation with Chapman, as set forth in detail
hereinabove, actually took place. In fact, Chapman admits that
part of it took place, namely, that one of the agents appeared
to be apprehensive about the possibility of being victimized by
this girl.

‘ It is significant that Chapman does not categorically
deny the version given by the agents at the time of confrontation
when they returned to the tavern at 2 a.m. with Mary, but states
that he was confused and very apprehensive that any involvement
might cause him to lose his regular job. Nevertheless he clearly
admits the possibility that the entire conversation was repeated
to him, and that he might have admitted to the agents at that

. time that the same took place.

HACRY : Amiano, of course, denies such conversation, but in
reality he merely asserts that he did not overhear the conversa-
tion and, therefore, to his knowledge such conversation did not
{take place.,
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! It is, therefore, abundantly clear from the preponder-
‘ance of the testimony that licensee's agent Chapman permitted and
“f suffered the solicitation as charged hereln. :

; : Counsel for the licensee argues that, since Chapman was o
- employed for the first time on this evening and without compensa- =

tlon, he was not in fatt an agent or employee of the licensee and, -
" therefore, the licensee was exculpated. The facts argue convine- ;.
~ingly to the contrary.  Amiano himself admits that his bartender = -
“ performed the regular duties of a bartender; was instructed as to
‘those duties with some detaill, and was in all respects an enployee.:
" The question of compensation 1s irrelevant to the determination as .
~to whether or not he was an employee. Re Jacobs, Bulletin 935,
. Item 3; Freud & Pittala v. Davis, 64 N.J. Super. 242 (App.Div. =
531960), Kravis v, Hock, 137 N.J. Le R52, 255 (Sup.Ct. 1948). .

A ~ The Iicensee is cleariy inculpated by the profligacy,o
23the deliberate misconduct of its employees. :Such conduct consti
“tutes a grave threat to the public health, welfare and morals: and-
 unless eliminated, tends toward abuse and abasement. Kravis v..
“H'Hock, supras In re Schneider, 12 N.J. Super. 449 (App. Div. 1951)

R Amiano states that he was unaware of the conduct and
L the activity of Chapman as charged herein. However, a licensee.
~ . 1s responsible for the acts of its agents and employees performed
. in the regular course of their duties. Essex Holding Corp, V. -
: _Hock 136 N.J. L. 28; cf. Re Ritchie!s Bar, Bulletin 1426 Item 1

R In Howard Tavern, Inc. v. Division of Alcoholic Bever_g;
e Control etc., decided December 4, 1962 (not officially reported, -:, .
;i but reprinted in Bulletin:1491, Item 1), Judge Kilkenny, Speaki i

' 5Jfor the court, stated: i

- ",.. The word isuffer! as used in the regulations of the
- Division of Alcoholic Beverage Control imposes respon- = -

sibility on a licensee, regardless of knowledge, where L
there is a failure to prevent the prohibited conduct .
by those occupying the premises wlth his authority.,f.<
Essex Holding Corp. v. Hock, 136 N.J.E. 28, 31 (Sup..
Ct. 1947); Benédetti v. Bd. of Com'rs of Trenton, 35
N.J. Supero 30, 34 (App.Div. 1955).

A In fact it has been held that, even where an agent en-.
»gages. in proscribed activity against the express instructions of .
"“his employer, the licensee may be gullty of such violation. See -
Greenbrier, Inc, v. Hock, 14 N.J. Super. 39, Olympic, Inc._ v.quw o
Division of Alcoholic Beverage Control, 49 N.J. Super. 299; Mazza
N. Cavicchia, 28 N.d, Super. 280; reversed (on other grounds but.
“affirming the principle just expressed) 15 N.J. 408; cf. Benedetti
'V, Trenton -and Division of Alcoholic Beverage Control 35 N. Jo
ASuper.,BO, '

e Tt has long been held that the solicitation for immoraliw
Qgpurposes and the making of arrangements for illicit sexual inter- .~
J.course cannot and will not be tolerated on licensed premises, - The }
-~ public is entitled to protection from these sordid and dangerous . °
-evils. Re 17 Club, Inc., Bulletin 949, Item 2, aff'd In fe 17
‘~*Club Inc., 26 N.J. Super. 43, 52 (App Div. 1953).

: I am satisfled, therefore, that the Division has estab- -
" 1ished the truth of this charge by a fair prepanderance of the
credible evidence and, indeed, by substantial evidence, and I
;'recommend that the licensee be adjudged guilty as charged
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S The licensee has no pfior adjudicatedwfecord,' I further
+- recommend that the license be suspended for a period of sixty
;ggdays (He Talvacchiag Bulletin 1594, Item 1)

Conclusions and Order

o No exceptions to the Hearer’s Report were filed pursu~~
'ant to Rule .6 of. State Regulation No. 16 ‘ A :

'ﬁ S * Having carefully con51dered Lhe entire record herein, v
Vincluding the transcript of the testimony and the Hearer's Report,

I concur in the findings of the Hearer and adopt his recommendd—;f
tions. '

~Accordingly, it isx on this 10th dey of January, 1966>”

o ORDERED that Plenary Retall Consumption License C-628,

.;issued by the Municipal Board of Alcoholic Beverage Control of the,
- Gity of Newark to 0. K. Corral, Inc. for premises 146 Mulberry

" Street, Newark, be and the same is hereby suspended for sixty (60)
days, commencing at 2:00 a.m. Monday, January 17, 1966, and termi«
:nating at 2:00 a.m. Friday, March 18, 1966 :

JOSEPH P. LORDI,
DIRECTOR

' DISQUALIFICATION REMOVAL PROCEEDINGS - THEFT FROM INTERSTATE SHIP=
" MENT - CONVICTION SUBSEQUENT TO PRIOR DISQUALIFICATION REMOVAL -.
 DEFERRED EFFECTIVE DATE OF ORDER REMOVING DISQUALIFICATION.

. In the Matter of an Application )
- %o Remove Disqualification be-

cause of a Conviction, Pursuant ) ' CONCLUDIONb
- to R.S. 33:1-31.2. : and
| ) ~ ORDER

X‘Case No. 1973

-u—a-—..—--—-—-—..—_-—-—-..—.—_..-—.—_q—

Citrino, Carella & Balsam, EsqsS., by Charles C. Carella, Esq.g‘f
‘ Attorneys: for Petitioner.Tg,

'BY THE DIRECTOR:

- On June 10, 1958, the then Director entered an order re—'
moving petitioner S statutory disqualification because of his con-»f
victions of crime (larceny of an automobile in 1943, auto larceny .. ..
and robbery in X945 and breaking, entering, larceny and" receiving in
1949).: Re Case No. 1417. ‘ 1 5

) Petitioner's latest criminal record discioses that onufi
,N0vember 4, 1960 he was convicted in a federal court for theft' and
possession of goods stolen from interstate shipment, as a result .
.thereof was placed on probation for five years, and on October. 17,
1964 he was convicted in a local magistrate's court for gambling
~(cards) and fined $100.00. Since the conviction in 1960 involves theg
-element of moral turpitude, petitioner was thereby again rendered .
ineligible to be engaged in the alcoholic beverage industry in thiwﬁ?
,State. R.5. 33:1-25, 26 RN ,ﬁ

Petitloneris conviction in the maglstrate‘s court 1s not

fa conv1ction of crime. ,
! )
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S -~ A/report received from petltioner's probation superv

iscloses that petitioner's probationary period was terminated.by
he -court on April 3, 1964 because of petitioner's good- conduct “an
xcellent work record; that- ‘petitioner has. been working nearly fullg
ime; that'all reports received by him were very favorable and that
etitioner has made an excellent adjustment.v : . o e

, i At the hearing held herein, petitioner (38 years old)m
“testified that. he is divorced and is supporting his wife and.‘three
‘childrén under ‘the terms of a .court order; ,that for the past’ ten:
‘years has:lived in the same municipality where he presently resides,
~that for the past year he has been employed as a newspaper route: man
i that for. ‘three and a half years prior thereto he had been- employe
"as a’truck driver by a transportation Ilcensee and that, until Ma
‘15, 1964 when he visited this Division, he had no. knowledge of hi
neligibility for such employment. ' , , e

.HPetitioner further testifled that. he is eaking for t
emoval of his latest- disqualiflcation to:be free to resume hi
mployment -as a truck driver for a transportation licensee: ‘and
ver' since his conviction on November 4, 1960, he has not- been
: ted of any crime or arrested éxcept as aforesaid =

o The police department of the- municipality wherein
i titioner resides reports there are no complaints or investigati
;wgresently pending against the petitloner. | o o

S Petitioner produced four character witnesses (a man
%facturer of ice cream, a taxicab driver, a shop officer and a-.

:.caterer). who testified that they have known the petitioner for over;
i;five years last past and that, in their opinion, he is now an honest

o ' I am not satisfied that petitioner was unaware of his L
.1neligibility to be employed by the transportation licensee follow—“
“ing his conviction in 1960. Even if credence were to be given to .-
petitioner!s claim that he waa ignorant of his ineligibility whil
‘employed as aforesaid, the fact still remains that, after having
- ‘regained his eliglbility to- be associated with the alcoholic beverage'-
‘industry; he apparently held the privilege so lightly that he became -
involved in a disqualifying conviction about two and a half years
?after his clearance in 19589., S . : . e

e - In view thereof, and although more than five years have ¢
,elapsed since petitioner's last criminal conviction, I would. ordinar
11y dény the relief sought herein. ‘However, I am impressed by the.
‘favorable testimony of the character witnesses, petitioner's present:
.attitude, his excellent adaustment as evidenced. by the report of his:
probation officer and a denial of" the petition without some relieftmu
: ;'sently work a-hardship on petitioner. RN o :

*r Considering all of the aforesaid facts and circumstances,
hall grant petitioner's application but shall withhold relief unt
six months after December 22, . 1965 (the date of the. w1thin hearing)
R"Case No. 1906 Bulletin 1646 Item 4o - 0 , s

Accordinglys it 159 on this. lzth day ef January, 1966'

T‘ORDERED that petitioner‘s statutory disqualification '
because of the convictions described herein be and the same. is hereb
removed ini accordance with the provisions of R.S3.. 33:1-31. 2 effectiv
' ,2; 1966 provided, however, that petitioner shall not in the
'Wbecome a85001ated with) the alcoholic beverage industry in th
an-;manner whatsoevero I R
gl e JOSEPH P. LORDI,

R  DIRECTOR
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;,7 'NEW. LEGISLATION — CLUB. LICENSES - NEW LICENSE PERMITTED IN.
QW_MPARTICULAR MUNICIPALITY WHERE VOTE WAS !NO' AT REFERENDUM UNDER
" 45 = ACT EXPTRED JULY 29, 1965, A.

A ““« e A~il965 the Governor signed 1nto law Chapter 97
tth Law .0 1965, effective immediately.? It reads as follows-

p I_ shall ‘be lawful for the municioal issuing
~authority. of ‘any municipality having a population of more than - D
203,000 and Jocated in a-county having a population between 700,000 .
nd . 80000 which 'a referendum has been held. pursuant to the L
Lﬁprovisions of Revised Statutes, section  33:1-45, wherein a majority .
of the legal yoters of said municipality voted "Ho¥, to the’ question
<, "ghall - the'retail sale of all kinds of alcoholic beverages, for con-'

5eceptac= pursuant ‘to chapter l ‘of Title 33 Intoxicating Liquors,
‘the . Revised ‘Statutes (R.S. 33:1-1l-et seq. 5 ‘be .permitted in this
1unicipality?", and where club licenses have been issued pursuant

:12 ’fwthe Revised Statutes, after public hearing held at least
: after publication of notice thereof and favorable. vote : Jw
‘said uthority, to any constituent unit, chartered or otherwise
r.enfranchised. chapter or member club of a national organization
o ssociation which is in possession of su1table premises and which

;ecreational, athletic, or similar purposes,’ and not for private Aue;
ain, and Which comply with all conditions which may be 1mposed by

his;act shall be operative only during the 45—day
ately following its effective date, and thereafter

ny license issued by said municipality during the said;
dshall entitle the holder of the:-license to retain ’
newals thereof notwithstanding that this act shall
perative.,., , R o

o} ing herein contained shall be deemed to affect any'
newal: thereof- heretofore issued pursuant to chapter :
”‘f:l949. . ' , ki ‘. .

This act shall take effect immediately. e

B Y - JOSEPH Pu LORDI
- Dated: January 3, 1966 - . . = . DIRECTOR
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T uDISCIPLINARY PROCEEDINGS - SOLICITOR'S PERMIT --EMPLQYMENT OF SOLICITO!
, BY RETAILER - PERMIT SUSPENDED FOR 5 DAYS.}E& A v

fIn the Matter of Disciplinary
- Proceedings against : )

Leo_D;rFaresich .z(;?kiuiﬁ
‘ 421 Lincoln Avenue -
Cliffside Park N. J.

If‘"NCLUsIONs

: Holder of Solicitor's Permit #3760,<
_~issued by the Director of the ,
. Divigion of. Alcoholic Beverage‘

. trol.gi_g_. Ll n T o

‘‘‘‘‘‘‘‘‘‘
oo wecs tums | amun) e | i o= —

‘gAlexander A. Abramson, Esq., Attorney for Permittee. SR
~Edward F.. Ambrose, Esq., Appearing for Division of Alcdholic}
T ‘ o Beverage COntrol b
HE DIRECTOR:‘ ' AR s

i Permittee pleads non. vult to a charge alleging that * i
eSeptember 3, 1965, he was employed as a bartender by a retall: i
”licensee, in violation of -Rule 7 of State Regulation N }4

N Absent prior record .and considering all of:the-factsi
*and“circumstances as well as the plea entered, the permit will :
be usyended for five days. QRe Bauman, Bulletin 1323, Item 11.4

Accordingly, it is, on this 17th day of January, 196u_

o 'ORDERED that Solicitor's Permit #3760, 1ssued by the
Df* :ctor of the Division of Alcoholic Beverage Control to Eéo- Da
Faresich, 421 Lincoln Avenue, Cliffside Park, be and the- same»is;
hereby suspended for five 5 days, commencing at 900 a. mW. i
‘Monday, January 24, 1966, anl terminating at: 9:00 a.m. Saturday;
j.January 29, 1966.

JOSEPH P,‘LQRDI
| DIRECTQR

*9;jfsrATE LICENSP“ - NEW APPLICATION FILED.

“tAlexander R. Hipolit - . ’i
- #t/a Rutters Beer & Soda Dlstributing Co.‘a
“gRoute 46, Box 95 (next to vaen Gables Bar) . -
?Budd Lake, N. J.

Application ‘filed February 17 1966 for place-to—place
transfer of State Beverage Distributor's License SBD-91"
from 463 Victoria Terrace, Ridgefieldy New Jerseyc?u

Director

Neéw Jersey State Library



