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STATE OF NEW JERSEY _
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N.dJ.

BULLETIN NUMBER 83  July 19, 1935
1. NEW LEGISLATION - AMENDMENTS TO THE CONTROL ACT.

Senate Bill #294 was approved by Governor Hoffman on June
8th, 1935, and thereby became Chapter 257 of the Laws of 19&5.
It is effective immediately. :

1. Section 1 of the Control Act was amended by the in-
clusion of the following definitions: -
"(gaa) ¥Alcohol.® Ethyl alcohol, hydrated ox1de of. ethvl
“neutral-spirits from whatever soubce br: by whatov T
sges produced."
n(ss) fRestaurant.! An establishment regularly and
principally used for the purpose of providing meals:
to the public, having an adeguate kitchen and dining
room equipped for the preparing, cooking and serving
of foods for its customers and in which no other busi-
ness, except such as is incidental to_such establish-
ment, is conducted.n

It should also be noted that paragraph "(a)" defining "alco-
holic beverage" was extended expressly to include "alcohol" and
that paragraph "(i)" defining "illicit beverage% was extended ex-
pressly to include "alcoholic beverages, bObtled rectified,
blended, treated, fortified, mixed, processed wafehoused, or’
possessed,” in violation of the Act, and also "any alcoholic
beverage possessed, kept, stored, owned or imported with intent
to m&nufacture, sell, distribute, hottle, routify, blend, treat,
fortify, mix, process, warchouse or transport in viola tlon of
the provisions" of the Control Act.

Under the definition of "illicit beverage' as amended, an
alcoholic beverage legitimate in origin and tax paid, may never-
theless be illicit if possessed with intent to use the same in
violation of the Act.

Paragraph "(x)" defining "unlawful property" was extended to
include expressly within the definition vehicles, vessels and air-
plancs used in unlawful alcoholic beverago activity as well as ‘
"g1l alcoholic beverages, fixtures, and personal property located
in or upon any premlscs, building, yard or c¢nclosure connected
with a building in which an illicit DOVG?%Tu is found, pOaSCSSGd
stored or kept." :

By virtue of the extension of paragraph #{x)" as aforesaid,
hereafter when illicit beverages are found upon any premises, etg.
211 alcoholic beverages, even though 1ﬁﬂ1t«mctb, all fixturcs and
all personal property, beccome unlawful and may be seized pursuant
to Section 64 of the Control Act. This confers upon the state en-
forcement agencies power similar to that now cexercised by the
Federal enforccment officers and will lead to more comprehensive '
and effectlve enforcement. , ¢

2. ©Scction 2 of the Control Act was amended to read as
follows: , »

"It shall be unlawful to manufacture, sell, possecss with
intent to sell, transport, warchouse, rectify, blend, trea
fortify, mix, process, bottle, or distribute qlcohollc bew
erages in this State, except pursuant to and within the
the terms of 2 license, or as otherwise expressly author-
ized, under this act; prov1ded, nowever, that any drink
uctually intended for immediate personal consumption may
be mixed by any person; and provided, further, that
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Yalcoholic beverages intended in good faith to be used
solely for personal consumption may be transported in any
vehicle fporiasssint within this State to the extent of,
not exceeding one-half (%) barrel, or two (2) cases con-
taining not in excess of twenty-four (24) quarts in all,
of beer, ale or porter, and five (5) gallons of wine and
twelve (12) quarts of other alcoholic beverages within
any consecutive period of twenty-four (24) hours, and
from a point outside this State to the extent of, not
cxceeding one-fourth (&) barrel or one (1) case contain-
ing not in excess of twelve (12) quarts in 211, of beer,
nle or porter, and one (1) gallon of wine and two (2)
cuarts of other alcoholic beverages within any consecu-
tive period of twenty-four (£4) hours.  If any person or
persons desire to transport alcoholic beverages intended
only for »~rmnal consumption in quantities in excess of

those nhove me.bioned, an application may be made to the
commissioner who may, upon being satisfied of the good
faith of the applicant, and upon payment of a fee of
five dollars ($5.00) issue a special permit limited by
such conditions as the coumissioner may impose, author-
izing such transportation of alcoholic beverages in
guantities in excess of those above mentioned.™

This amcndment clarifices the act and provides that alcoholic
beverage activity shall be permissible only when under license or
otherwise authorized. It reduces the guantity of liquor which
nay be brought into the State from a point outside the State and
thus prevents the importation into the State of large wholesale
quantities of liquor for personal consumption to the detrinment

of New Jersey licensees and with the conseduent loss of revenue

to the State. It leaves it open to any person having legitimate
recason to apply to the Commissioner for a special permit upon
payment of a fce of $5.00, which perwmit shall, subject to such
conditions as the Commissioner may impose, allow the importation
or transportation for personal consumption of greater quantitities
than stoted in the Act. ‘

3. Section 5 of the Act was amended as to phrascology to
elininate any constitutional doubts, but the substance of the
original scction remains intact.

4, Section 6 has Dbeen anended to read:

"g, Anything hereinbefore or hereinafter to the contrary not-
withstanding, in 211 counties of the sixth class, all the
povers conferrcd ana all the dutles inposed upon issuing
officials in 2nd for cach municipality in said county by
this act znd the rules and regulations made pursuant there-
to, in rcspect to all the several classes of retail 1i=-
censes for the sale and for the distribution of alcohol-
i¢ beverages, shall reside in and be imposed upon and per-
formed by the judge of the court of common nleas of such
county, and said judge shall be enpcwered and under a
duty to fix the fees for such licenses in and for each
municinality in said county in accordance with thig act
and mayv., as regards each respcctive municipality, limit the
number of licenses to sell alcohollc beverages at retail
and the hours between which the sales of alcoholic bever-
aces at_retail may be nmade, nrohibit the retail sale of
alcoholic beverages on Sunday, nrovide that no more than
one {1) retail license shall be zranted to any person,
corporation, partnership, limited partnershi; or associa-
tion and that any onc or morc of the wvarious tynes of re—
tail licenses shall not be granted, and sub-
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“ject to the approval of the commissioner first. obtained,
regulate the conduct of any business licenscd to sell
alcoholic beverages at rctail and the nature and conditi-
tion of the prenises wupon which any such business is to .
be conducted. The aforesaid limitations of number of 1i-.
censces and of hours of sale shall be subject respective-—
1y to appeal to the commissioner as hereinafter provided.™

This section confers power upon Common Pleas Judges in Sixth
Class Counties to fix license fees for cach municipality, linmit
the nunmber of licenses and the hours between which sales at re-.
tail may be made, and exercise, in behalf of the municipalities
in those counties, the statutory options that no nore than one
retail license shall be granted to any licensee, and that any
one or more of the various types of retail licenses shall not be
granted. It thus eliminates the unsatisfactory condition in the
original act whereunder the Judge of the Common Pleas Court is-—
sued licenses,but the power to fix fees, etc. was vested in the
governing body of each ounicipality in such Counties. See Bulle-
tin #71, Iten #2. v

5. Section 11 (3)b.»f the original act was amended to read
as follows:s

"(3) b. Limited distillery license. The holder of this
license shall be entitled, subject to rules and regula--
tions, to manufacture, in a quantity to be expressed in
said license, denendent upon ths following fses, any al-
coholic beverages distilled from fruit juices and recti-
fy, blend, treat and mix, and to distribute and sell his .
products to wholesalers and retailers respectively 1li-
censed in accordance with this act, and to sell and dis-
tribute without this State to any persons pursuant to
the laws of the places of such sale and distribution,
and to maintain a warchouse. The fee for this license
shall be graduated as follows: To so mncnufacture not
rmore than five theusand (5,000) wine gallons per annun,
seven hundred and fifty dollars ($750.00): to so manu-
facturc not more than ten theousand (10,000) wine gallons
per annuiz, ocne thousand two hundred and fifty dollars
($1,250.00); to so manufacture without limit as to amount,
two thousand five hundred dollers. ($2,500.00).7 I

The fee for a limited distillery license with a maxirun
quantity of five thousand (5,000) wine gallons per annum has been
increased from $500.00 to 750,00, The act now »rovides for ‘
the issuance of a limited distillery license unlimited in quant-
ity but limited to the manufacturc of alcoholic bheverages dis-
tilled from fruit juices upon paynent of a fee of $£,500.00.

6. Scction 12 of the act has been amended by the crcation of
a new type of license, vizs

"(2) b. Wine wholesale license. The holder of this license
shall be entitled, subject to rules and regulations, to -
distribute and sell to retallers and wholesalers, li-
censed in accordance with this act, any naturally fermented
treated, blended, fortified and svarkling wines, and to

a warchouse and sazlesroor. . The fee for this license shall
be onc thousand dollars ($1,000.00)." '
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7.8cction 13 of the act has becn amended to provide that
the governing board or body of cach municipality may, by ordi-
nance, c¢nact that no licensc of any particular class shall be
granted within its respective municipality. Thus 2 municipality
nay deternine for itself which of the five classcs of retail 1i-
censes it wisheg to issuc and prevent by ordinancce the issuance
of any liccnses of any othcer class.

Section 13 has been further amended to fix the term of
summer seascnal retoil consumption licenscs from May lst until
November 1st inst: ad of from May 15th to Segptember 15th.

8.8cection 19 of the act has baoen ancnded tTo reod as follows:

119, If the other issuing zuthority shall rofuse to is-
suc any liccenesc, the applicant snall be notified forth-
with of such refusal by a noticc served personally upon
the applicant, or sent to hiu by registered mail ad-
dressed to him at the address statced in the application.
Said applicant may within thirty (8C) days after the date

of service or of malling of sald notice appeal to the con-
missioner from the action of the issuing authority. If

the other issuing authority shall issuc a licensce, any
taxpayer or other aggrieved person opposing the issuance
of such license may within thirty (30) days after the
issuance of saild licensce appeal to the corwaissioner fron
the action oi the issuing authority. The comnissioner
shall fix a tine for the hearing of the appeal and before
hearing the same shall give at least five (5) days' no-.
tice of the tine so fixed to said applicant, such tex-
payer, or other aggrieved person and other "igsuing au-
thority. Where an_appeal is taken frow the denial of on
application for the rencwal of a license, the commission-
er way, in his discretion, issue an order unon thce re-
spondent Issuing dutisority T6 shoir cause why ThH: TEPY
the liceRsc should not be extiéhled bonding the TeTern .
2tion . of “the oppeal, tOPLEHIT ¥With &4 interin FriliBfog¥--
tendins The Ter: of the licehSe pehding The rotlmil of the
order to_show causc. If it shall appear upon the return-
of the order to_show causc that the action of the re- ¥
spondent issuing authority is prima facie erroneous and
that irreparable injury to the appellant would otherwise
result, the commissioner may, subject to such conditions
as he may imposg, order that the term of the license be
extencded pending o final determination of the appeal.'

9.5ection 8% of the act has been amcnded to read as follows:

"23. All licenses shall bc for 2 term of one yezr fron
the first day of July in each year; provided, however,
that all such licenses issued pricr to July first, one
thousand nine hundred and thirty-four, shall expire at
midnight on June thirtieth, one thousand nine hundred and
thirty-four; and further provided, that thc respective
fees for any such licensc shall be prorated according to
the effective date of such license and based on the rc-
spective annual fee as in this act provided.  Where the
license fee deposited with the application exceeds such
prorated fee, o refund of the excess shall be nade to

the licensce. Licenses are not transferable except as
hereinafter provided. A separatc license is required for
each specific place of business and the operation and ef-
fect of every license 1s confined to the licensed premi-
ses., No retail licenscr of any class shall be is.ued to
any hclder of manufacturcr's or wholesaler's license, and
no nonufacturer!s or wholesaler's license shall be is-
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"sued to the holder of a retail license of any class. Any person
who shall exercise or attempt to exercise, or hold himself out =
as auvthorized to exercise, the rights and privileges of a license
except the licensee and then only with respcct to the licensed
premises, shall be guilty of a misdemeanor.

"In case of death, bankruptcy, receivership or incompeten-
cy of the licensee, or if for any other reason whatsoever the
operation of the business covered by the license shall devolve by
operation of law upon a person other than the licensec, the com-
nissioner or other issulng authority may, in his or its discre-
tion, extend said license for a limited time, not exceeding its
term, to the executor, administrator, trustee, receiver or other
person upon whom the sane has devolved by operation of law as
aforesaid. Under no circumstances, however, shall a license, or
rights thereunder, be deemed property, subject to inheritance,
sale, pledge, lien, levy, attachment, exccution, selzure for
debts, or any other transfer or disposition whatsoever, except
to the extent exproessly provided by this act.

"on application made therefor setting forth the seme mat-
ters and things with reference to the premises to which a trans-
fer of liccnse is sought.as are required to be set forth in con-
nection with an original application for licensdas to said pren-
ises, and after publication of notice of intenticon to apply for
transfer, in the same manner as is required in casc ol an appli-
cation for license as to said prcmises, the comaissioner or other
issuing authority may transfer, upon payment of a fec of five
dollars (#5.00), any licensc issued by hiwm or it respectively to
a different place of business than that specified therein, by
endorsing permission upon such license.

"On application mede therefor setting forth the same nat-
ters and things with reference to the person to whom a transgfer
of license is sougnt as are redguired to be set forth in con-
nection with an oricinal application for license, waich applica-
tion for transfer shall be siznoed znd sworn to by the person to
whonm the transfer of license is sousht and shail bear the con-
sent in writineg of the licensec to such tronsfer, and after pub-
lication of notice of intention by the person to whowm the transfr
of license is sought, to apply for transfer in the sape manner as
is reouired in the case of an original application for license,
the commissioncr or other issuing authority, as the case may be,
may transfer any license issued by him or 1t respectively to
said soplicant for transfer by endorsing the license. Said appli-
cation and the avplicant shall comply with all regulrements of
this act pertaining to an origzinal application for license and
shall be accompanied, in iieu of tho license fee requirzod on
the coriginal avnplication, by a fee of ten per centwa (10%)
of the! onpual “fod Tor the 1lcénsé sousht to be Tronéfersod, vhich
tea per contun (10%) shnedl Hd rotéinel py fhe comuvdssioncpror. ..
othef iasuin. nuthoriby, o5 the casé may_be, whether the transfer
be granted or not, and accounted for as other license fees.” :
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"The action of the. other issuing authority in granting
or refusing to grant any application for o tr nsfer of
of license to a different place of businegs or person
shall be subject to appeal to the coumissioncr. w4tn1n
thirty (30) days from the dote such action;wms4twkono

"No person who would fail to. qu“ll?y as a’ 11cun jee un-
der this act shall be know1n91y employed by or con-
nected in any business capaclty Whu, socver with the
licenseey provided, however, that specialized techni-
cal worhcrs, reqguired in any business may, with the ap-
proval of the commissioner, and subject to rules and
IC”u?afions, be employed although failing to duelify

as to residence or citizonshin; and further provided,
that persens failing to gue ]1fv as to age, residence

or citizenshin may, with the approval of the comuisiion-
er, and subject to rules and rogulations, be cuployed:
by any licensee, but such enployee shall not, in any :
menner whatsocver,; sell or solicit the sale or partici-
patc in the manufacture, rcctifiication, blending, treat-
ing, fortification, mixing, processing or bottling of
any alccholic beverugelX

Although under Section 22 of the Control Act the full ﬂmount
of the fee nust accomowry every application for a llbcnse,
under the amendment of Secticn 25 the applicant 1s entitled Lo
a refund of the properly pro-rated portion of the zmount depos-
ited for the period until the effective date of the license.
Thus there is eliminatced the unfair situation whereunder o
applicant who nay not have reccived his license for a period of
a nonth or two after filing his application is ncvertheless :
charged for the walting period. See Bulletin #35, Item #18.

This amcndnment provides for the transfer of licenses to
gqualified persons and sets up the mechanics to ascertain
whether the proposed transferece is qualified as toe person by
requiring hin to publish notice of intention and apply for a
transfer in the same nanner as is required in the case of an
original application for licensc. mhc fec for the traonsfer of
a license to another person is fixed at 10% of the annual 1i-
cense fee for the license sought to be transferred which shall
notbe pro-rated ond which shall be retained by the issuing
authority rcgardless of whether the application for transfer
is granted or not. a

for apprals to the ComuisBidu-
" of an apglicidtion for aifrans-
jthinftﬁlrty ( O) Auyg IR

The anenduent glso.. wrovjde
or fron. the granking of 11&
fer as,to cither” Uc:é(ﬁ «Bp place
afﬁeﬁ Cuﬁh @0u13n.,' ' :

1;(

ih( ampnument extends thc CO@LJSS7OBCP'Q power to approve
the euployment by licensees of persons falling to qualify as
to dgo to persons failing to qualify as to r051denc or cit-
'hip. ho .such enployee, however, may engage in selling,
SOllultlng or participating in the manufacture of alcoholic
beverages.

A forn of application for such permission has heen devised
and is avajilable upon request to the Coummissioner.

10. Section 28 has been amended to include expressly as
grounds for revocation -- :
(g) Violation of any provision of the Beverage Tax Act;
‘ and
(b) Violation of any ordinance, resolution or regula-
tion of any other issuing authority or governing board or
body.
e

T - e, - - .
Vs P
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This nerely clarifies the law.

Section #8 has bheen anended to provide that revocation of
o licensge shall render the licensee ineligible to hold or re-
ceive any other licensc of any kind or class for o period of two
vears from the effective date thercof, and a second revocation
permancntly disqualifies the licensee from holding or receiving
any other license. Thus wherc a licensee holds two or more 1li-
censes the revocation of one voids the others.

The surrender lfcee remains the sane as before but the -
ariount of the refund, if any, due upon the surrender of the 1li-
cenge is made as of the date of snch surrender, There nust,
however, be deducted by the issuing authcrity from the refunu
all taxes, penﬂltjeq and interest due to the Statce Tax Departoent
under the Beveragc Tax Act. It is thercfore neccssary for all
issuing &uthOlelO 5, lmmediately upon the recelpt of an applica-
tion for surrender, to communicatce with the State Tax Departnent,
Beverage Tax Division, to ascertaln whether any such taxes are
due and not to nake any refund until 2 tox waiver ccrtificate is
received frowm the Tax Department. Refusal to grant any refund
is subject to appcal to the Cormissioner.

Section 28 has been further amended to provide that re-
vocation proceedings may be instituted despite the surrender of
2 license.

The uCCfiJﬁha been further amonded to provide that an
appeal from an order susnending or bVOhlnb & lilcense nutomat-
ically stays the operation of such order unless the Cormissioner
shall otherwise order.

Uncder the amenduent of Section 28 any person wroferring
charges against a licensee and requesting the institution of
revocablon preoceedings nay appeal to the Conmissioner fror the
denial of the issuing authority cither to institute such vro-
ceedings or from its agtion pursuant thereto.

4ll such appeals will be YJeut to the rules govern-
ing appeals which have hcem BIO Ju soted by the Coumissioner.
11. Section 32 of the Act has been anended expressly
to peﬁmlt licensed premiscs te be inspected, 1nv-sflbaucd and

searched without search wvarrant. Vhile this power doubted-
1y existed under the act without this amendnert (scc btu\LAVSo

Schill, Bulletin #79, ILtem: #8) nevertheless it was thought
desiraible as a nf*tor of policy to include such express author-
ity. 4All licensees rust PO")ertb with the investigating offi-
cers and intcrfercnce with them in the performance of their du-
ties is a viclation of the Control A.” constituting a nisde-
neanor and ground for rcevocation of the license.

12. Section 34 hes heen amended to read as follows:

54, The coumissioner shall adopt an official seal.
Copies of any act, rule, regulation, order or decision
nade by him 4nd of any »aper or papers filed in any of-
fice nmaintained by hin, nay be authenticated under said
scal and when so authenticated shall be cvidence in all
courts of this State of the same weipght and force as
the originals thereof. For uthenulcatln& any such
copy he shall recelve such fees as are fixed by hin, comn
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Mensurate with the reasonable cost of the services ren-
dered, to be accounted for by him as in case of license
fees, as hereinbefore provided. All records and files of
the department shall be open for inspection, pursuant to
rules and regulations. The commissicner may certify
under said seal any facts concerning the records and
files of the departuent and said certificates shall be
rcceived as evidence in all courts of this State to prove
the facts contained therein. The commissioner nay certi-
fv under said seal any findings with respect to the phy=
sical properties, nature, flaver, specific gravity,
purity, ingredients, proof and alcoholic content of any
alcoholic beverage and thatsuch findings are in an anal-
ysis made by o graduate chemist regularlv enployed by

the Department of Alcoholic Beverage Control and said
certificate shall be received as evidence to orove the
acts contained therein.! ‘

This amendment provides that certificates »* the Commissioner
with rospect to the records of the Departioent -and chenical analy-
secs of alcoholic beverages by any graduate chemlist regularly en-
nloyed by the Department shall be adnitted as evidence in court.
This will facilitate the prosecution of cases without causing un-
necessary inconvenience to the Conmissioner and the Department
chemist.

13. Section 35 has been anendcd to provide that any order
entered by the Cormissioner on appeal except on appeal from the
denial of a refund, if not honorcd and executed within (10) days
shall be deened self-executing and shall have the saiie force and
effect as though ectually conplied with., :

14. Section 37 of the Act has been amended to read as

follows:

nav.

The governing hoard or body of cach nunicipality, may as

regards said municipality, by ordinance or resolution,

1imit the number of licenses to sell alcohelic beverages

at retail and the hours betwéen which the szale of alcohol-

ic heverages at retail way be nade, prohibit the retail
: 7, and, subject to
the approval of the commissioner first obtained, regulatc
the conduct of any business licensed to sell alccholic
beverages at retail snd the nature 2nd condition of the
prenises upon which any such business is to ke conducted.
The aforesaid limitations of nunmber of licensees and of
hours of sale shall be subject respectively to appeal to
the commissioncr as hereinafter provided. The governing
boa d or body of each municipality shall have power to
make, enforce, anend and repeal such ordinances as it may
deen necessary to prevent the nossession, sale, distri-
bution and transportation of alcchvlic beverages within
its municivality in violation of this z2ct. The govern-
ing board or body of ecach municipality nay, by ordinance,
enact that no more than one reétail licensc shall be
gronted to any person, corporation, partnership, limited
cartnership or association in saild iunicipality and that
said licemsc shall-cover only the licensed prenises; pro-
vided, however, that nothing herein contained shall oper-
ate te disqualify & guardian, executor, adninistrator,
trustee, receiver, or any other fiduciary or court offi- -
cer from obtaining or from holding mors then once such -1i-
cense in different official cepacities.M

The amendment of this section transfers the power to linit
the number of licensesg, hours of salc, and to regulatc the con-
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b

duct of the licensed bHusiness and the nature anc conaition of
the liconsed prenises, froow the issuing authority to the jovern-
ing board or body. In adaition, the soveening board or body

is given ths porer to prohibit the ratall s:ile of tleoholic
beverazes on Sunday end to enact such ordintnces ag it uny dee.
necessary to prevent the sale, distribution and transportation
of alcoholic beverages within its municipality in violation of
the Control Act.

The power to prohibit the retail sale of alcoholic bever-
ages on Sunday is of course subject to any referendum which may
be held under other provisions of the act or supplements thereto.

The express power to enact ordinances removes any doubt as
to the legal right of the various nunicipalities to enact prohib-
itory ordinances, and enables them to do so and Tix penalties
for violations fthereof. The extent of the penalties ana the
nature thereof nust bu determined frou the other general acts
governing the municipality, e. g., the Home Rule Act., I cord-
ially suggest that each nunicipaiity irmediately enact such cord-
inances and provide such penelties and susmsrily prosccute all
offenders. Summary punishment under these nunicipal ordinances
trialle before local magistrates will be of great help in enfor-
cement. Justice delayed is too often Justice denied. Such
prosecution will have no effect upon nor will it interfere in
any way with State and Federal prosecutions; but nerely affords
one additional means of attatk ageinst bootleggers. Incidently
it will probebly bring in considerable revenue to the nunici-
palities.

15. Séction 41 of the Control Act has been clarified to re-
guire the clerk of the governing bhoard or body of each rmunicipal-
ity in which a referendum has been held to certify the result
thercol to the Commissioner even though the najority vote be in
the affirmative. So long as the referendus remains effective
all ordinances, resolutions or regulations inconsistent with
the result of the referendun have no effect within the nmunici-
pality.

1Y
fav

16. SE8ection
Secgicn 41..

of the Act has been amended similarly to

X

17. Scction 4
Section 41.

of the Act hag been amended similarly to

18. obection 44 of the Act hos been aiended similarly to
Section 41,

19. Secticn 48 of the Control Act has boen amended to read
as follows:

"48. Any person who shall nanufacturc, sell, distribute,
bottle, rectify, blend, treat, fortify, mix, process, warchouse
or transport any alecoholic beverage in violation of this zct, or
who ghall import, own, possess, keep or store in this State al-
coholic bueverages with intent to wanufacture, sell, distribute,
bottle, rectify, blend, treat, fortiiy, mix, process, warchousc
or transport alcoholif beverages in violition of the provisions
of this act, or whoe shall own, pocssess, keep or store in this
State any implement or paraphernalia for the meanufacture, sale,
distribution, bottling, rectifying, blending, treating, forti-
fying, mixing, proccssing, warehousing or transportation of al-
coholic beverages with intent to use the same in the manufacture,
sale, distribution, bottling, rectifying, blending, treating,
fortifying, mixing, processing, warchousing or transportation of
alcoholic beverages in violation of this cct, or to aid or abet
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blending, treating, .
another in the nanufacture; sale, distribution bottling,r=ctifying,
fortifying, mixing, proce551ng, warchousing or trqn590rtatnon of
alecoholic beverages in violation of this act, all of which shall
be violations of this dct, shall be zuilty of a misdapeanor and
punished by a fine of not less than one hundred dollars ($100.00)
and not more than one thousand dollars ($1,000.00) or.imprison-.
ment for not less than thirty days and not more than three years,
or by both such- ‘f'ine and imprisonment, in the discretion of the
court

"Any person who shall possess, have custody of, offer for
sale or sell any illicit beverage shall be gullty of a misdemeanor
and punished by .a fine of not less than one hundred dollars ($100.
and not more thdn one. thousand dollars ($1,000.00 or imprisonment
for not less than thirty days and not more than thrgoe years, or
by _both such fine and im‘prisonment° in _the discretion of the court

The increase of the maximum penalty to a fine of $1,000.00
and imprisonment for three years will provide the State with a
more c¢ffective weapon to combat the efforts of viclators. It
puts real teceth into cnforcement. Hxpericnce showed that the
smaller fine in the original Act did not have sufficient deter-
rent effect. The new provisions with reference to the maxirum
penalties are in keeping with the joint effort of the State and
Fedeoral authorities fto wage vigorous and rclentless combat
against the bootlegger so to eliminate the evils of the prohi-
bition periocd and to keep faith with those who favored repeal
upon the promise that such evils would be eliminated. ’

The last paragraph of Section 48 as amended provides that
mere possession of any illicit beverage 1s a misdémeunor punish-
able by maximum penalty of s fine of $1,000.00 and imprisonment
for three years. This renoves the necessity in a criminal pro-
secution of proving intent to sell.. The reguirement of prov-
ing intent placed such 2 difficult burden on the enforcement
authorities as to render nugatory their cfforts in numerousg
cases. There is no reason why anyone should possess any illicit
beverages. .

20. Section 64 hss been amended to read os followss

184 (o) Any officer knowing, or having reascnable
causc to believe thot any person is @ngAgca in unlawful alcohol-
ic beverage activity, it shall be his duty to investigate, under
pgroper search warrant when necessary, which it shall be his fur-.
ther duty to apply for, and to seize 2ll property which he shall
know, or have rcasonable ground to believe is unlawful proper-
ty, including in' the case of illicit alcoholic beverages within
any vehicle, .the vehicle containing the scme, and to arrest all
persons whom he shall know, or have reasonable ground to believe,
rare committing, or heve committed, 2 wmisdemecanor under this act
and to m&ke complaint against such persons 25 in other cagses of
misdemensnor. A1l propc”ty when bulZCd shall be under the jur-
'sdiction of the commissioner subject to this act. Any seized
property shall be returned to any person Clulﬂlﬁg the sane upon

execution and délivery by hinm to the commaissioner of & bond in
a form and with suretics S“tlawatOPy to the commissioner in a
sunn double the retail vale of the property, as appra ised by the
commissioner, conditioned, (1) to pay to the commissioner for
the use of the State the full rctail valuc of said property in
- case the same shall appear to have been unlawful property, and
. (2) in case it shall appear that said property was not unlawful
property, to pay such part of the rctail value thereof 2s pay
represent the value of the outstanding right, title, interest),
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"lien or claim of any other person, to such other person,
which bond shall be enforceable, as other obligations for
payuent of woney, by civil action in any court of coupetent
Jurisdiction, first by the comuissioner, to he instituted
within c¢ne year fron the date thercof, and sccondly, by
such cother perscn as third oaity bu“thLTRPLUn, at eny tine
after final judgment in such zction by the commissicner, or
after the expiration of sald year in case no such zction
shall have been instituted by the comnissioner in the meon-
time. In lieu of such bond, the claimant to the said
seized property may pay to the comidssioner for the use of
the State the retall value thereof in cash, as appraised by
the comnissioner, under protest, subject to the right of the
person waking the p‘y'cnf to recover sald sum upon estab-
lishing that the property was not unlawful property by an
action to be comnenced within one wvaor fronm the date of such
rayrent, and not therecafter, in any court of conpetent juris.
dicticn., Sald claiuant may, in lieu of cither rcucdy, bring
an action of recplevin for the saild property against the con-
nissioncr in any court of conpetent jurisdiction according
to the forms and procedure,including the delivery of a bond,
of said court, said action to bo C)M@Gﬁu@u within thirty
days frum the seizure of such property wnd not thercafter.
If the commissioner shall be sutis Pied that property seized
was not unlawful property he nay return the sane to the per-
son or place from whoir the sane were tiken., If any seized
property shall not be reclaimed within thirty days, after
determination by him that such nroperty is unlawful proper-
ty, and subject to rules and regulations, the comilssioncr
shall forfeit said proverty ond mav, in his discreticn order
that the seized property in whole or in mart he sold, de—
stroyved or rotoined for the use of hospitals and Stote,
county anc municinal institutions. The forfceiture of any
seiged property sholl terninats all vroperty interosts
therein 2nd in any wrocceds therefreon, including tihe inter-
ests of the owmer, any conditioral vendor, chatiel nortga-
gee or_other lienor and all other nersons. HNe such forfeit-
ure, galce, destruction or retcntion for usc of hospitals and’
State, county and nunicipal institutions shall be had ox-
cept after hearing, cf which notice, of not less than fif-
teen nor more than thirty days, shall be given by mail to
all persons known or believed by the commissioner to have an
interest in the secized proporty and by publication twice in
a newspeper to be designated by the cormissioner and circu-
latingin the county vherc the property was selzed once in
each of the two consecutive calendar “boh prooeding such
hearing. After such hearing, the coumniissioner shall filc
his detcrmination in the foru of an order which shall be
subject to review on certiorarl to the Supremc Court. Ser-
vice of nctice of opplicaticn for such writ shall operatc
as a stay of the commissioner's order until further order

the court or of 2 justice thercof. All Dionies received
by the coumisgioner hercunder shall be reserved during the
tine allowed any person 2an osportunity of establishing a
right thereto and shall immediately thercafteor be account-
ad for by the comuissioner as in the casc of license fees
roceived hereunder. _All salcs by the conmissioner shall
convey the coumissicner!s right, title and intertst which
shall be that of sole and absolute ownershin, free ond
clcar of o211 outstanding titlce, rights, intercst and
liens, '

adrigleased shdll there after ce suli- -
“’ec wse of L own vlohlﬂ Gsscgsion or
cn with further unlar ’Iul alcoholic

: "Forgeruy selzed 2o
oct ton ;U“ThCP Q¢1u¢rc
ge .theredf in connecti
heverage activities.
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m(b) ALl slcoholic beverages, fixturcs anc | sonal, uropers
ty located in o1 upen any IPOGLSQ hhllulutg vutg or Ln~-,‘
closure connected with a UULliln%L,1Q which an illicit bov-
ernsc 1s found, nossessed, stored o | QDtigﬂVb hereby de-. .
clared uniam1ul “roperty and shall be seized, forfeited,

and daisposed of in the same manncr as other unlawful 12—
S

cized under this scetion,

n(g) All alcoholic beverames uenufactured, sold, importod
or transnorted in violation of rules and regulations, to-. .
gether with any vehicle containing the sawe, arc hereby de-
clared unlawful propcrty and shall he seized, forfeited and
@isposcd of in the sane menncer as other unlawful proserty
scized uncder this scction.

"(d) Any contrivance, wreparation, 0’mpmund, teblet, sub-
stance or recine advertiscd, desisgned or intended for use
in the nonufacture of aleohclic LvaTL o3 for nersoncl con-
swimtion or othcerwisce din viclation of this act 1s hereby
declared wnlawful oroperty and shall be scizsd, forfelted
and disposed of in the s.ne nonner as other uniawful »ro-
wer*v scized uncder this section.  Any Hc?%ﬁn who shall ad--

vertise, nenufacture, scll 0r possess or_cuuse .
to bc aCvoertised, manufactured, sola possessed for sale

property declarec unjanful under t1¢s _shall be
zullty of a alscenmeancr and sunishaoc . of not less
than once hundred dollars (VlOO 00) and not nore thon five
hundred dollars ($500,00), or inprisonuent for not less then
thirty (50) days and not wore than six (8) months or by hoth
such fine end dmprisconment dn the discretion of the court.,

Q:
k)
ﬁﬁl
e it
?
S

W(e) The coamigssioner uson being satisficd that a serson
whose property has been selzed or ferfeited pursuant to the

QIOViSiOhg of this scction has actet in good faith snd aas

unknowingly viclated the vrovisions thereof, nay order that
such proverty be roturned ugson pavient of the reascnable ¢
costs dncurred in conncceticn with the scizurc, such costs to
be deternined by the commissioner. ' i

The comnissioner ney, upon veing satisfied thct 2 COD-
non carrier, whose vehicle has been seized vnder the nro-
vigions of this act, has acted in zood faith and naL no -
knowledge at the time of the scelzure, that the vehicle
contained 1llicit alcohnlic beverages, order th&t the
scized vehicle be returned to the cownon carrier.

n{f The cormissioncer, upon being satisiisd thot a person
having o bhons fide and valid licen upcn or interest in pro-
perty scized or forfeited nursuant to the provisions of
this section has uctbﬁ in good faith oad had no knewledzo
of the unlawful use to which the uvropoety was vut or of such
foets as gould thC 1cd 2 verson of ordinary prudence o
discover such use, may, in his discretion and subject to
rules and regulotions, recognize the validity and priority
of such clain op lnturcsto Where the validity and priority
of a lien or intorest have been so recogniged by the cou-
nissioncr, he nay (1) order. vhevo it appears thot the fio
nount or value of saild lien or intercest exceeds the value of
the proverty Hlus costs, that the property be returncd to
the innccent claimant upon poynment of the reagonable costs
incurred in connection with the scizurc, such costs to . Le Go-
ternined hy the commissioncr, or (2) order that the nroper-
ty be soli end that the anount of the lien or valwe of the ir

Nizwy Jersey Stais Lisiery
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terest, which amount or value shall be established to

the satisfaction of the comnissioncr, bhe vaid out of

the procceds of sale after having deducted thurefron

the reasonable costs incurred in connection with the
seizure, such costs to be determined by the comaissioner.”

Perazraph (a) as amended provides that all liens ugon
rroperty are wiped out except as hereinafter noted in connection
with paragraph (e) of this section.

Paragranh (b) expressly provides that all fixturcs and per-
sonal property located in or upon any preniscs, etc. in which an
illicit beverage is found constitutes unlawful propurty and
shall be selzed, forfeited and disposed of in the saie panner
as other wnlawful property. In this connection sec the discus-
sion conteined in item 5, supra.

Peragraph (c¢) of Section 48 extends the definition of "un-
lawful property" to include all alcohclic beverages uenufact-
ured, sold, imported or tronsported in viclation of the Comuls-
sioner's rules and regulations, and provides that such bever-
ages, togcther with any vehicle containing the sacme, shall be
seized, forfeited and disposed of as other unlawful property.

Paragraph (d) mprchibits the salc of preparations intended to
be uscd in unlewful nanufacture of alcoholic beverages. Thug
the npossession for sale of syrups, wine bricks and the like,
which are expressly designed for homne manufacture of alcocholic
beverages, is made a nisdemeancr, as is the advertising, nanu-
facture, or sale of these articles.

Paragraph (e) of Section 48 provides that the Comuissioner
mnay rceturn property to the owner where he 1s convinced that the
owner acted in good faith and has unknowingly violated the pro-
visions of the Act, upon the payrent of reasonable costs to be
deternined by the Comnissioncr.

Parcgraph (f) of this section prevides that the Comnissian-
er nay rceturn any seized pronerty to o bona fide lienor when
satisfied that the claimant has acted in good faith and without
knowlcdge of the unlawful use to which the property hes been
put.

The discretion vested in the Commissioner by paragrophs (e)
and (f) will be sparingly exercised and only in the clearest
cases. .

»

21. Section 65 has becen repealed.
22, Section 73 has been anended to read as follows:

3. The sale of rcceipts, certificates, contracts _or |
other decunents given uvpon the storage of alcoholic beva ~-
erages is prohibited, except under and pursuant to the
nrovisions of a warehouse receipnts license issued by the
compigssioncr. Theholder of such license shall be en-
titled to sell such warchouse receints subjoct to rules
and regulations and the fee therefor shall be one hundred
dridlars (6100.00). No publication shall be reguired with
respect to applications for warenouse receints licenseslht
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Under Scetion 73 as amended no person may scell ony wore-
housc¢ reccipt given upon the storage of alcoholic beverages ex-
cept under a warchouse receipts license. DRules and regulations
goveérning the issuance of this licensc will be promulgated and
licenses issued. The feo for the licensc is  $100.00.

D. Frederick Burnett,
Commissioner

2. REVOCATION PROCEEDINGS REO DISTILLERS, INC. T
IN THE MATTER OF PROCEEDINGS ?
TO REVOKE RECTIFIER 4ND BLENDER \
LICENSE #R-22 ISSUED TO REO DIS- On Revocation
PILLERS, INC., #276-290 Jelliff ; CONCLUSIONS AND ORDER
'AVENUE, NEWARK, N. J. \
y

Jerome B. McKenna, BEsq., Attorney for Department,

Samuel I. Kesgler, Esg., Attorney for Reo Distillers, Inc.,
Licenseey i

N. S. Parker, Esq., Attorney for Kraft-Phoenix Cheese Corporation,
Owner of licenscd premises. ’

BY THE COMMISHIONER:

Charges and notice to show cause why the rectificr and
blender licensec #R-22 issued to Reo Distillers, Inc. #276-290
Jeliff Avenuc, Newark, N. J., should not be suspended or re-
voked were duly served upon the licensee ond Kraft-Phoenix Checse
Corporation, the owner of the licensed premiscs. Upon the re-
turn datc of the notice, & hearing wes hceld and the licensee
and owner appcared by counsel and were afforded full opportanity
to be heard.

Charges #1 to #4, inclusive, allege that the licensee
failed to filc reports requilred by the Alcoholic Beverage Tax
Act, feiled to pay taxes wheén due and failed to pay penalties
imposed by the State Tox Commissioncr. Ths licensec admitted
the truth of these charges, but assertced that since the necces-
sary rcports had been filed and the taxes and penalties com-
plained about had been paid prior to the hcaring, no further
penalty should be imposced. Deputy Commissioricr J. Lindsay
deVallicre of the State Tax Department introduced records of
his Departmcent 4isclosing rcpcated violations by the licensee
of the Tax Departmcent'!s regulations and requcested that notwith-
standing the subsequent payment of the taxces and penalties, the
license be revoked.

Chorges #5 to #9, inclusive, allcge that the licensee
[pld, in violction of the terms of its license, alcohol and
whiskey which was not its own product but had been manufacturcd
or rectified by others. These charges were likewisce admitted
by the licensee at the hcaring, but its counscl asserted that
the violations werce committed unwittingly. As early as De-
cember 16, 1933, the Commissioncr defincd the processes per-
mitted to 2 rectifier by the Control Act (sec Bulletin #7, Item
#8), and in Bulletin #B5, Item #4, éxpressly ruled that a recti-
ficr may not sell products which have not been »racessed within
this State under its license, Indeed, the very namc of its
licensc should have sufficiently advised the licensee that it
was not permitted to engage in the busincss of sclling other
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peoplets producﬁs at wholesales

Charges #10 to #18, inclusive, allege that the licensee know-
ingly employed Isadore Rappaaort, a person who could not qualify
as a licensee because of criminal conviections, had buuoressed his
crlmlnal record in the application filed by it and had knowingly
nisstated in its ¢ ppllcatlon that he had not been convicted of
any crine. The‘licensee adnitted the enployment of Rappaport
and records introduced in evidence estaollsned that he had been
convicted in 1925 of conspirncy to violate the National Prohibi-
tion Act, and in 1987 of grand larceny - second degree. The
testinony of Isaac Raskin and Philip Kull, officers of the li-
censee, disclosed that no substantial investigation of the recerd
of Rappaport had ever been made and that, despite thelr present

- knowledge of his record, he is still employed by the conpany in
the collection of accounts receivable. This enployment is in
flagrant violation of the exprcss provision of the Control Act.

Charge #13 alleges that on or about the 5th day of November,
1934, the licensee shipped approxim:tply 638 pnackages of dis-
bllled spirits to AUSUthg Georgia, in violation of the laws of
Georgia, and contrﬂry to the terms of its licoense. At the hear-
ing counool for thb licensee stated that indictments before the
Federal Court had been returned 2gtinst the licensee and several
of its officers qd requestaed that no testimony be teken in this
connection penolng the determination of the Federal proceedings.
Purswvant to this. request, no ov1dence was introduced on the 13th
charge.

In view of all of the foregoing there must be a finding of
guilty on edch of the first 12 charges, with 2 conseqguent revo-
cation of the 17Cuﬂ Furthermore, the licensed premiscs should
be disqualified in order to insure that neither the licensee
nor any of its officcrg, Girectors or stockholders will use the
premises for alcoholic beverage purposes during the period of
disqualification. In order to avoid an unwarranted penalty upon
the owner and to eliminate econouic waste, the disqualification
should bo accorpanied by a provision enabling occupancy of the
premises for 2lcoholic beverage purposes by & person or corpor-
ation not in uDYWlDC connected with the present licensee or its
members, '

The license held by Reo DlStlJleS, Inc. has expired and no
appllcatlon for rencwal thercof has been nade. Under the Con-
missioner's régulations rcvocation proceedings are not bharred

and do not abate by the expiration of the license. See Bulletin
#80, Item #8. Furthernmore, the hearing in this matter was held

prior to the expiration of the license anG decision was deferred
untll after uch expiration solely in order to pernit counsel to
subnit a nemorandun. At the hearing counsel expressly consented
that decision be nade after the expiration of the license and
waived any objection to such action.

It is, on this 15th day of July, 19&5,

ORDERED that rectifiler and blender license #R-£2 issued to
Reo Distillers, Inc. for prenises #£76-290 Jelliff Avenue,
Newark, N. J. be and the same hereby is rovokoed, effective in-
nmediatelys; and it is further '

ORDERED that the licensed premises #£76-290 Jelliff Avenue,
Newark, N. J. be dand they hereby are declared ineligible to be-
conc the subject of any further license of any kind or class un-
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der the Control Act, during a period of two (8) years fron the
date hereof, provided, however, that the Comnissioncr will eh-
tertain an application at any tine during said period for renmov-
al of the dlsou lification upon filing of proof satisfactory to
the Commiissioner that the preuises arc sought to b licensed by
an opplicant in nowise conneetcd directly or indircetly with the
oresent licensee, Reo Distillers, Inc., or any of its officers,
dircectors or stockholders. '

D. Frederick Burnett,
Comnrdssicner

LICENSE ADPLIbALIOV {4 RihG -~ He Cranford Anericen Legion Hold-
ing Co.; Inc. :
In the Matter uf Application of )
the Cranford imerican Leglon Holding )
Co., Inc. for & Club License for ) CCNLMUOIO”“ oF
‘ COMISSTIONER
prerises situated at Riverside Drive )

o

and Casinc Avenue, Crenford, N. J. )

A. Leonard Roberts, Esg., For Applicant,

Saruel A. Morrison, Esq., For Obabctors.

Carl H. Waorsinski, Fsqg., For Township of Cranford,
Roger C. Aldrich, Objector Pro Se. ' :
Gilbert E. Crogan, For the Department

CONCLUSIONS OF COMMISSIONER:

Tais matter cones on for hea ring upon aj llcntlon for a
club license for premises at Rlver31de Drive ﬁld Casino Avenue,
Cranford.

The application was ade to the State Coamlssioner bhecause
one of the menmbers of apniicant is also 2 nenber of -the Tovm-
ship Comnittee of Cranforuo P. L. 1984, Chap. 44.

The TUlbb, Bulletin 75, item 13, provide that 211 such ap-
plications must. be acconpa nlcd by a ccpy of a resolution adopted
by the issuing authority of the munileipality in which it is in-
tended thet the licensed premises hu "LtuTtpd setting forth
that the issuing authority has no shbjcecction to the issuance of
the license anplied for and conscnts thercto and is not aware of
any circunstances or legzal provisions or local crdinances which
would prohibit the issuance of the liconse.

8o far from conplying with this rule, the resolution of the
Townshiy Comnittec accompanying the cpplication readss

"Resolved, that this Counittee hoereby exprosses itself as op-
posed to thé issuance of such licensc, on the grounds that
the prenises in which liquor is proposed to bo scld under

eald license is in a strlctly residential neighborhood,
zon@d against business by local zoning ordinance and such
issunnce has been prut&stcd against by great nwmibers of the
residents living in the imnediate dblghOthoo&l“
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Without going into the questions arising out of the zoning
ordinance or of the alleged non-conforming use or of the exis-
tence of the clubhouse or thoe operation of the club »revious to
the adojtion of the zoning ordinance, the apnlicaticn must he de-
nicd because the rule has not beon complied vwith. The cbhject
of the law which regquires application to be rade to the State

- Commissioner vhen a menber of an apnlicant for a license is clso

a nenber of the municipal governing body or other license issuing
authority is to eliminate self-interested decisions. The object
of the rule requiring municipal congent in such cases 1s not to
escape but toe enforce local sentinent. The uction of the Town-
ship Coumittec in refusing to epprove the issuance of o license
in a resgidential neighborhood is reasonable. Hences, the rule
must be enforced.

The applicaticn is denied.

U. Prederick Durnett,
Comndissiconer

Dated: July 15, 1935.
APPELLATE DECISIORS - SHOCK VS. HARDING TOWNSHIP
THEODORE B. SMCCK, }

Appeliant, )

Ol APPLAL
CONCLUSICNS

p—

VG-

TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF HARDING (MORRIS
COUNTY),

p— N’

Resnondent )

Thecdore B, Snock

: ﬂ , Appellant, Pro Se.
Ralph E. Shancr, I

7

8
isq., Attorney for Hespondent.
BY THI COMMISSIONER:

This is an appeal fron the denial of an apnlication for
a plenary rctall consuuption license for prouises locatoa at
Mt. Xenble Avenue, Harding Township.

Section 22 of the Control Act provides that a photestatic
copy of all federal licenses, permits and/or staups nccessary to
the lawiul conduct of the business, or c¢vidence in lieu thereof,
satisfactory to the commissioner, uust accoupany the license
applicotion.

Appellant adiitted he had not obtoined, or pald the neces-
sary fee for, a federal tax stanp, prior to the filing cof the ap-
vlication or the disposition thercof by respondent. Cunsequently
no liccense could be issued upon the application »dresentod by
appellant. Burd v. Mine Hill, Bulletin #38, Iten #7; bMenning v.
Sandzstgg% Bulletin #48, Ilten #R; American Lopion v. Palizyra,

Bulletin #48, Iten #4; Andreach v. Keangburg, Bulletin #73, Iten
;‘f{] 4. .
"L e
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The appeal is therefore disnissed, without TI€judiCG, how-

ever, to appellant's right to file a new application in accord-
ance with the Act. :

D. Trederick Burnett,
Commlssioner.

Dated: July 16, 1935.

5. APPELLATE DECISION - MICHAEL MACKIEWICZ ve. JERSEY CITY
MICHAEL MACKIEWICZ,
Appellant,

—ve- ON APPEAL

N p— S~ N

THE BOARD OF COMMISSIONIHS OF CONCLUSIONS
THE MAYOR AND ALDERMEN OF JERSEY

CITY

Nt

S

iesnondent

Edwerd M. Salley, HEsqg., Attorney for Anpellant.
N. Louis Paladeau, Jr., Esq., Attorney for Respondent.

BY THE COMMISSIONEER:

This is an appeal from the rcvocation of appellant's
plenary rcetaill consumption license.

Resnondent contends that the license was Jroperly revoked
becausc (l) appellant possessed illicit beverages with intent
to s¢ll the same in violation of Section 48 of the Control Act;
and (2) appellant violated respondent's local rules and regula-
tions by filing with respondent a false report of Jurchases of
alcoholic beverages.

The alleged illdicit liquor was not found on the licensed
premises but in udJu1n3n& or neerby roons in the same bulilding. .
The licensed premises consist of a store on the ground floor
of a féur—story apartment house owned hy the wife of ajppellant.
On the opposite side of a comsmon hallway is a vacant store,
behind which are a kitchen and bedroorn.

On April 8th, 1935, two Jersey City police officers, as-
signed to investigete complaints that aprellant was selling bad
liquor, entered the kitchen and there found one Anthony Peplowski,
H8 stated that the "bosg®, neaning appcellant, let hin sleed
there because he was unenployed. Noticing a locked cupboard,
the officers asked Penloviski for the key. He told them that the:
"boss"™ had it. At this Jjuncture, appellant himself entered the
kitchen. Although he denied having the key to the cupboard, it
was found, on frisking hiwm, in his vest pocket. Tnside the
cupboard were 28 pint bottles of illicit beverages and 2 nint
hottles of coloring matter. When appellant was asked where he
bought the liquor, he replied, "I won't tell you for a thous-
and dollars®, At Peolice Hobcauarters he aduitted OWﬂ““fhlp
of the liquor, but when arraigned, pleaded not zuilty ancd was
held in bail for the Grand Jury.
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Appeliocnt now claims he did not own the liguor and hac
no control over it or over the room in which found, but that the
two rooms in bhack of thce vacant store had bheen r ntgk out to
Peplowski and one RUtxOWSKl «t & rental of £6. OO ner month. .
Rutkowski h&ﬁ disappearec and cannct be located. Peplowski, in
an effort to "take the rap" for oppellant, testified that he
had surchased five galions of aleohel for $5.00 in Decenboer,
1234 and mixed 1t with water and coloring natter, and bottled
it for his own consumption in old or sccond--hand bettles found
in the "dunpsY, This story is discradited becouse he hes
been Uﬂ*gulQJOU has had no incone for a considerable tice, and.
the hottles ond labels zre nevw and the crowns all mateh the
iabels., Horcover, in “°ny naterinl respecos his testioony con-
flicts with appellant's Thus, despgite appellant!s denial,
Peplowskl adniits ho UuVC anngllant the key to the cupbosrd be-
fore the seizure was made.

I find the appellant guilty on the first count.

It 1s thercfore unnccessary to consider the cvidernce on
the second count.

The action of respondent is ufflPLOd
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;1 rick Bu”nbtt
CJMAlQnLOHU
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Dateds July 17,
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