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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N.J. 

BULLETIN NUMBER 83 July 19, 1935 

lo NEW LEGISLATION - AMENDMENTS TO THE CONTROL ACT. 

Senate Bill i/294 was approved by Governor Hoffman on June 
8th, 1935, and thereby became Chapter 257 of the Laws of 1935. 

It is effec.tive immediately. 

1. Section 1 of the Control Act was amended by the in-
clusion of the following~ definitions: - · · · · · · · · .. 

u (aa) ~~Alcohol. T Ethyl a1 cohol, hydrated oxide of. ethyl 
_ ·· or ·neutra.L-s:girits from whatever source .br"by whatever~.::"• 

·· . ·processes prn.dll~.d..:- n · 
n(ss) _fRestaurant. -t An .6..§.tablishnmnt regularly and 

.p.J:i~ally used for the purpose of providing meals· 

.to the public, having an ad8auate kitchen and dining 

.r.Qom e:quinped for the preparing, cooking and serving 
of foods for its customers and in which no other busi­
ness, except such as is incidental to. such establish­
ment , is c ond uc t ed . " 

· It should also be noted that paragraph n (a) n defining rvalco-.· 
holic beverageYT was extended expressly to include "alcoholn and · 
that paragraph "(i)" defining n111icit beveragen was extended ex-: 
pressly to include "alcoholic beverages, bottled, rectified, · 
blended, treated, fortified, mixed, processed, vvarehoused, or, 
possessed,n in violation of the Act, and also "any alcoholic 
beverage possessed, kept, storGd, owned or imported with intent 
to manufacture, sell, distribute, bottle, rectify, blend, treat, 
fortify, mix, process, warehouse or transport in violation of 
the provisions" ·af the Control Act. 

Under the definition of "illicit beverage" as amended, art 
alcoholic beverage legitimate in origin and tax paid, may never­
theless be illicit if possessed with intent to use the same in 
violation of the Act. 

Paragraph "(x)" defining "unlawful propE::rty" was extended to 
include expressly within the definition vehicles.:i vessels and air,.,.. 
planes used in unlavvful alcoholic bever·agc activity as well as · 
11 all alcoholic beverages, fixtures,- and personal property locateq 
in.or upon any premises, building, yard or enclosure connected j 
with 8. building in v1hich an illicit boverage is found, possessed, 
stored or kepton :-

By virtue of the extension of paragraph ;'~ (~x) n as aforesaid, 
herenfter when illicit beverages are found upon any premises, etq. 
all alcoholic beverages, e~on though legitimate, all fixtures anq 
all personal property, boco00 unlawful and may be seized pursuan~ 
to Section 64 of the Control Act. This confers upon the state en-
forcement a.gencies power similar to that no-vi.' exercised by the ·· 
Federal enforcement officers and will loaJ to more comprehensive '.~ 
and effective enforcement. ·~ 

2. Section 2 of the Control Act was amended to read as 
follovvs: 

"It shall be uniawful to manufacture, sell, possess with 
intent to scllL transport, ·warehouse, rectify, blend, trea 
fortify, mix, process, bottle, or distribute alcoholic bev 
eragos in this State, except pursuant to and withln the 
the terms of a license, or ns otherwiso expressly author­
ized? under· this act; provided, however, that any drink 
actually intonded for imrnc;dio.tc personal consumption may 
be mixed by any person; and provided, further, that 
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1 nlcoholic beverages intended in good faith to be used 
solely for personal consumption rJ.ay be transported in any 
vehicle fr6fY'6i 1·:.1)difit 1,dthiri this State to the extent of, 
not exce~ding one-half (!) barrel, or two (2) cases con­
taining not in excess of twenty-four (24) quarts in all, 
of beer, ale or porter, and five (5) gallons of wine nnd 
twelve (12) quarts of other alcoholic bevernges within 
nny consecutive period of twenty-four (24) hours, and 
fr.om a point outslde this State to the extent of, not 
exceeding one-fourth C:l) barrel or one (1) case con_tain~ 
ing not in excess of twelve 12 uarts in all, of beer, 
nle or porter, and one 1 ·allon of vvine and two L · 
aunrts of other alcoholic beveriges. 'Ni thin Gny consequ­
tive period of twenty-four (24)'hours~ If any person or 
persons desire to transport alcoholic beverages intended 
only for ·:> ... ,.,~··tinc~l consuE1ptlon in quantities in excess of 
~h 'I . , • 1 • • ., 1 • . t • b :1 t th ·,_. ose ~L)o-i:re ;;.~.!.J. IJ.,_oneo., an a1:.>p ica ion may c maue o e 
cornulissionc:r who nay, upon being satisfied of the good 
fn.i th of the applicant, and upon payr.1ent of a fee of 
five dollars ($5000) issue a special permit liraited by 
such. concli tions as the coDrnissioner r::m.y irapose, author­
izing such transportation of alcoholic beverages in 
quantitieiS in e:x:cess of those above l'Ylentioned.n 

This nm(.m.dmen t clCt.rifics the act A.nd provides that alcoholic 
bevorage activity shall be pcrnissible only when undt;:r license.or 
otherwise authorized. It reduces the quantity of ltquor which 
rany be brought into the State fror:i a ~,oj_nt outsic1·3 the State c.nd 
thns prevents the inportation into the State of large wholesale 
quantities of liquor for personal consuuption to th0 detricent 
of NeviT Jersey licensees and with the consequent loss of revenue 
to the State. It leaves it open to any person having legitimate 
reason to apply to tho Coramissionor for a special i)ermit upon 
payment of a fee of $5000, which permit shall, subject to such 
conditions as the Cormnissioner mo.y impose, allow the iu.portation 
or tr2nsporto.tion for personal consumption of greater quantitities 
than stntcd in tho Acto ·. 

3o Sectton 5 of the Act was amended o.s to phraseology to 
eliDinate any constitutional doubts, but the substance of the 
original section remains intact. 

4. Section 6 has been aoended to read: 

"6 o Anythj_ng hcrej_nboforo or herc.d:n[1.ft;Qr to tho contrnry not­
vd thstanding, in o.11 counties of tho sixth class, all the 
povrnrs conferre:d and all tho duties iD~}osud u:)on issuing 
of ficinJ.s in '.1nd. for each i:mnicipali ty in said county by 
this act and the rules o..nd regulations nc.de ~~mrsuant there­
to, in respect tq all the several classes of retail li=· 
conses for the sale ttnd for the distribution of alcohol-
it beverages, shall reside in and be imposed upon nnd per­
forn0d by the judge of the court of conuon pleas of such 
county 1 El.nd said judge shal). 1Je ~GDDC1·Y8rod and und9r a 
duty t-:) fix the ·fees for such liconse2_j_n and for each 
m.1micipnlity in said. coun.:tx_in aceorc1:1nce wtth thi~ict 
'.:l.nd 1;w.y., as regards each ros~x,ctivc r.mpiQii)~Jli tyq liDit the~ 
nunber of liccmsps to sell J.lcohoJ-ic bovorar~2s at re.t.'lil 
.J.nd the hours between 1.Nhich the snles of o.leoholj_c bever­
D.9.'es at retail may be nacie.·9 proh.ib~ t .:tJ10 _ _ietaj_~'1Ieor 
glcoholic bovcrages on Sunday, provide tha~_no oore than 
DYW (1) retaj_l license sho.11 be r;rnntod to any :Jerson 2 
9orporution, pnrtnership 2 liqited partnorshi~J or associa­
ti.on and th.~:l t any ono .or r.1qrc of tho various types of· r8-
tcdl licenses se~: .. 11 not te gr::mtod 2 !:.md ~ub-
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".icct to the. approval of the cor:1nissioner first.. obtninod..). 
regulate the co:µduct Of any business licensed to ~Gll_._. 
o..lcoholic bevero.ges nt re:tai.l' and the nature and conditi­
tion of the preuises upon which any such business i_s to . · 
be· conducted. The. o.fore said lioi ta tions of nuDber of ·.1i-. 
c·ensoes and. of hours of sale sh2ll bo sub.iect respective­
ly to appeal to the comnissioner as he.r:einafter ~)rovided,, :!' 

This section confers power upon Conmon Plea9 Judges in Sixth 
Class Counties to fix license fees for co.ch uunici1;ali ty, linit 
the nunber of licenses and the hours between which sales o.t :re-. 
tail rnay be Do.de, and (::xercise, in behalf of the nunicipalities 
in those counties, tho statutory options tho.t no nore than one 
retail license shall be granted to any licensee, and that any 
one or uore of the various types of retail licenses shall not be 
granted. It thus eliminates the unsatisfactory condition in the 
original act whereunder the Judge of the Connon Pleas Court is-.­
sued licenses,but the power to Six fees, etc. was .vested in th~ 
governing .body of each nunicii)ality in such Counties., SE~e Bulle-: 
tin #71, Iten #20 

5~ Section 11 (3)b.~f the original net wns anended to rend 
as follovvs ~ 

n(3) h .. Linited distillery liccmseo '.I'he holder of this 
license shnJ..l ha entitled, subject to rules and r.q~ula;­
tions, to tmnufacture .9 in a quantity to be expressed in 
said license!) de~)enden t upon the:; following· fees, any .:11-
coholic bevorages distilled frora fruit juices an~ recti­
fyJ blenc1, treat and uix.:i o.nd to distribut2 and sell his. 
products to wholesalers and :cetailcrs· respectively li­
censed in accordance with this act, and to sell and dis­
tribute v;ithout this Ste.te to any persons j)Ursuant to 
the laws of the places of such sale and distributi.on, 
o.nd to naintain a warehouse o Tho fee for this lieense 
shall be graduate~ as follows: To so annufacture not 
11ore thnn five thousnnd (5,000) v:irJ.e gallons per [mnun, 
seven hundred and fifty dollars Il@oo.QQ}_;_ to so nnnu-
·facturc not r.mre th:in ten thous::ind (10 J·OOO) wiil.Q gall8ns 
pe,r annun, one thousand two· hundred r:.nd fifty dollo.rs 
(~$1,250000) $ to so nnnufacture \1vi.thi?ut lioit as to anount, 
tvvo thousand five hundred dollars (~:i2, 500 .. 00). n : 

The fee for n limited distillery license with a Daxiuun .. 
quantity of five thousand (5,000) wine gnllons per annru~ has been 
increased froo $500000 to $750.00. The net now vrovides for : 
the issuance of a limited distillery liconse unlioited in quant­
ity but lisited to the aanufactura of alcoholic beverages dis­
tilled froa fruit juices upon pnynon~ of a fee of $2,5000000 

6. Section 12 of tho act has beGn mxmdcd by the crcntion of 
a n~w type of license, viz: 

n (2) b. · Wine wholesale license. The ho]_der of thi~~ license 
shall bt~ ·entitled, sub.iect to rules and rsgulations9 to 
distribute and sell to retailers and ~vholesalcrs, li­
censed in o.ccordance with this nct2 any naturally fcrnenteq 
·tr90.tcd., blended, fortified and __ spo.rkling w5.ne s 2 Lmd~ 
a warehouse and salesrooi:io . The fee for this license ·shall 
be· ono .. thousand .dollar's. (111?1C!000 o 00) o u -
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7oSoction 13 of the uct hQS boun aDcndod to provid~ that 
the govorning board or body of (.)e::.ch i:.mnicipnlity Lny, by ordi­
nance, enact thc.t no· J.icense of any-pD.rticuJ..:..:-tr class sho11 be 
granted \id thin its rospec·U~vo mmicipalityo Thus C.t municipaLLty 
r11ay detornlne for its elf which of tho five classes of retaj_l li­
censes it wishes to issuo and prevent by ordinincc the issuance 
of any liconsos of any other classo 

;_)oction 13 he .. s be.cm· further o.t1cndcd to fi.x tho tern of 
sunmcr seasonal retail consumntion liconsos fron IViny 1st until 
Novcnbor 1st inst•2d of from ~QY 15th to Scpte~ber 15tho 

8 o Section 19 of the act hD.s b1.)en ane;nded to rbc.C. o.s follO'NS: 

n19 0 If ths other is suing .2uthori ty sho.11 refuse to is­
sue 'lnv 1iccmsc, the ap·olicant shrill be notified forth­
with o} such refusal ty-n notico served personally upon 
the applicant, or sent to hi~ by rogist8rcd mail ad­
dressed to hiD at the address st~tod in the application. 
Said applicant oay ~ithin thirty (3C) days after the dnto 
of service or of mailing of said notice appcQl to the coL­
nis sioner froo ths action of tho issuing authorityo If · 
the other issuing authority shall issue a licunso, any 
taxpayer or other aggrieved person opposing the issuance 
of sueh license nay within thirty (30) c1.ays after the 
issu~nce of said licensG ~ppc2l to the conuission0r fron 
the action of the issuins; o.uthori ty o The corn:~issionor 
shall fix 8. titiG for the hqaring of thu c.ppcE:.l and before 
hearing the sarae shall givo nt least five (5) days' no~. 
tice of tho tine so fixed to snid applicant, such tcx­
pnyer, or other aggr·ieved person o.nd other ·issuing nu­
thority o Where crn appeal is t2kon frorJ the denial o.f o.n 
application for the rencwo.l of a licepse 2 tho conmission­
er 22y2 in his discretion? issue an order upon_ tho re-
~.no~n-··a·e·-·n'·-t l.,,. C!s·u .. in··~~ .-:':u· ·+":.1-;:Jr l,.-t-11 +a··· ·r.· 11.-·1":·· ·~nu: .uo~1 1iiFF:..r ~fil-< ::p;:··.;;J.:r·i. r1r-µ 1.1 . ~ - . 1 c........ UJ.. .. _ . ... .G 1.,.J.rn . • a i_. ...... u H-.l.,!_ G ·'- Lir.... ... r ..... .._ 

the 1Iccn.s~:: shou1c~ riof be; pxcecntfod pC)iicliri1-~ tlie a-rJiei"'i:iin:.:: 
.:: tinn. or-tho ·2ppe:i.l, t0~Vcfi:.~·r vii th cXl. hi"EerJJi Rrtilef.~~lix- .. '. 
tondin,c:: fii8. tEir~~'. of tht~ license pending :fh~ r(•tunfi of' the) .. 
orDer tg show cause o If it shall appear upon the f'~eturn~· 
of the order to show cause that the o.ction of the re­
spondent issuing authority is p:r:ioa fo..9ie erroneous nnd 
that irrepo.rable inj_yry to the o.ppel1ant would othervdse 
result.J_ the cor.:11:1_:1.ssioner nayq sub.iect to such conditions 
as he m'.:iy impose 2 order that the torD of the licer~.§e btL_ 
extended pending a final cleterri1ina ti.on of tho appeal o '' 

9.Section 23 of the act has been aaondod to read as follows: 

n 23.. All licenses shall bo for ,::_ tern of ono yer:~r froo 
the first day of July in each yoar; provided, however, 
that o.11 such licenses issued pri.or to ·July first, one 
thousand nine hundred Qnd thirty-four, shall expire nt 
midnight on June thirtieth, one thousand nine hundred and 
thirty-four; and further provided, that the respective 
foes for any such license shall be prorated according to 
the eff0cti ve,.. d:1te of such license and based on the re­
spective nnnual fee as in this net providGd o vVherG the 
license fee deposited with the applic2.tion exceeds such 
prorated fee, n refund of the excess shall be rJ\::~de to __ _ 
the licenscoo Licenses Qro not transferable ex~ept ~s 
hereinafter providod. A separate lic0nse is roquirod for 
eo.ch specific place of business o.nd the operation and ef­
fect of every liconsa is confined to the licensed prcui­
so so No retail licens0 1 of any class shall be is~ued to 
any holder of rncmuft'lcturor rs or wholesetl0r' s license, and 
no nc.nuf acturor' s or wholcs~lor' s liconse sha.11 be is--
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''sued to the holder of a retail license of any class~ Any person 
who sha.11 exorcise Oi .. attempt to exercise, or hold hims2lf out ·-~­
as authorized to exercise, the rights and privileges of a license 
except tho licm1See and then only with respect to the licensed 
premisosj shall be guilty of a misdemeanoro 

''rn co.so of death, bankruptcy, receivership or incompeten­
cy of the licensee, or if for any othc;r reo.son vvhatsoever the 
operation of the business coverod by the license shall devolve by 
operation of law upon a person other than the licensee, the com­
missioner or other issuing authority nay, in his or its discre­
tion, extend said license for a limited time, not exceeding its 
term, to the exccutoJ• > adm:l.nlstrator, trustee, receiver or other 
person upon whom the ;mrio has devol vod by operation of 1aw as 
aforesaid o Under' no cj_rcumsta.nces, however, shall .'.l license :J ·or 
rights thereunder_, be deemed propGrty, subjuct to inheritance, 
sale, pledge, lien, levy, attachncnt, execution, seizure for 
debts, or any oth8r transfm· or dispos5. tio11 whatsoev8r, except 
to the extent expressly provided by this act. 

''on a· IJ-Jl1· c~t1"011 i~,··1 ~c:ir.:i +hr..:.rc:i·c>or ... 3.:.~tt·J"r1·)' r'"'or·t-h the C''"'.\I~-,.::. ,._,Qt·-. 1 ;:·). __ J.i-, •• L ...... ,_,_ .... c.l ·- ... e, L•.. ,;:;( ...• uc ..• 1c., 

ters and things with reforence to the prcrni;3es to whtch a trans...:. 
fer of license is sought.as are required to be set forth in con~ 
nection with an ori~inal npplicntion for lic0ns~as to said prem­
ises, and after :)ublica tion of notice of intention to o.pply for· 
transfer, in the same manner .as is ruquirod in cusc o~ nn appli­
cation foI' license as to said prrn~!is(~s, the coDnj_ssioncr or other 
issuing o.uthori ty mny transfer 7 upon ~;o..ymcmt of a fes of five 
dollars U55o 00), any licensG issue:·J by him ·or it rcs1)ectively to 
a different pl.~cc o.f businoss th&n that SJ.Jecifiec1 ttwr(:dn, by 
endorsing permission upon such license. 

'10n. application m2s~G therefor setting fo_rJh the 2nme raat­
ters c.nd things with rcf;:~renc~_tQ___thE~J2f:i.~.§.91L.t.Q_yvhonL.2 tro.nsf .. e.r 
of liconsc is .;SOUf;ht 2:S are required to be: s~_t forth :Ln con­
nection with an or_;i._sinal application fo1~ __ 1J~~sTL~D .. 'L. •... Rh:b.9h a1)plica-. 
tion for tro.nsfer shall be sigpcd JJ}.C~ sw_orrLt9 .. J .. :z.._thE:z person to 
1'-ThOm tn·'.r"l -~-r'-'·~sf·e·I' o+' ll°Cenr··e l0

S SOu.c»l·1·t a·D' 1 c.; 11'1~~-ll ·b·::.'lT' t.h•• COll-v\ .t:.L J J.v 0 CtJ . .L>- ,. ..1.. .... ··-·~. ~ ·?·--~--~--~-!=-::--....:-._:_:..~--~--·-'"'-----

S8Dt in writing of the 1.J_eensec to_:Tµ8h trr~nsfQX: .. ,9. __ _gpd _a.fter~_Jlgb-
lica ti on of' not j_ce of ir1.tcnti.Qn __ ]2y_t}JC pc;T_son_~to whpD the tre.nfilf,:r 
of license is sought, to qpplv for transfgr in the snLle Llanner ns 
is :rcquir8d in the case o.f~ an orj.f.:;1no.l ap-iJlico. t~~on~_f..Qr:_liccnse .i. 
the conmlssionor or oth.e~· .. ~issuirw 2.l;lth.ori ty-2-.-Q.s th_Q. _ _gase may be, 
may transfer any l.iconse is sued by him or_. it r(;specti vsly to 
saicl a~Jplicant -ror transfer b.L§.n1orsing the license o Said· a.ppli­
co. ti on anc: thu e.. pnli_gan t shall conp)_ v '.iY_iJh all rcguirot1.~n t ~:;_of_: 
this a.ct Dcrt:.ini.n.g_t.o a!1 orii?.:inal _£1p-plicntio31Jor .. 1J.£..§J.1SS:L.Qnd · 
shall 1J,3 ~::.ccou~1anioc~, in lieu .Qf t~.1£l license fee +zoquir(J(~n__ 
the original application, by a fE)G Qf' _tan per eontm~L.(10%) _ 
r:-r-~ +·n:-,., .·-.~1"'U'"11 ·f-:-r.=. ;".'\.)1". t•--ir· 1 1• •. ,.;,.,co..!·-·1_ ... ,U· ,..,1..1..· t,... 1) . .,;. "''1~;.f-'.- ·;.>·,.,__.,, -·,.h1" ... h d...-.. . u ... ~- .... i_r,l L __ i.. . s...:..:..: ..... i,.:~ = J..i.,: .. ..• J.. 1....; l..,,. ... ~ · _ .w.' .. ' .. ::~.1- ~. .~ ._; . ; .. --.: . _L,r ,...,.L ..-,J.._i;;_r J. 1_;L~ , L . .&-
t e.L1 ;)8r c 1~i1.tuc (10~~~.1 she.11·--:s~ .. ~r·; .. t~i,.ino.·.~- J)V ~fhu co1~i:1 ... :,i~·~sio1is,r~or ~ ··~ 
p.thor ·I.ssitlL"'J.;·: .... n.u·.t;h~o1~it'l~,. c~;J. · tl1cr.-cas~i,···~~·j:1y_.be, whether __ the transfer 
be granted or noh_..QDd ~ounte:K1 fo:r~ . .other .llce:p_§§ f~es /' 
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".Tho _action of the_ other i§...§:Ulng authol"l ty:_,i.n ~!,r:.-:tpting 
or r6fusing-to grant-~nY application fo~ i transfer 0f 
of -J_iccnsc to a different place of businGEiS - oi.; l)Ol~-son 
shall bo suQ_j5:;ct to o.tpen1 t·o tho· c~~Lrr.1is?Tc5nG_r _ v11.tfiin-­
thirty Lfil?l_,r.1ays fron the dr~tc such action_ w.~!. .. S_ takeiio . 

J( ' 

1¥No person_ who vrnuld fail to_ qunlify c.s a· liconse-o rn1-
der this net shall be knowingly employed by or con­
nected· in any business c:1paci ty wh.:itsoover witr1 tho 
licensee; provided, however~ that spccializGd techni­
co.1 workers, required in c..ny 1Jusi.ne ;:) ~3 nny, with tho ap·­
prov2l ·or the_ cor.mis.siorwr., .:1nd ::mbject to rules and 
re:~~uJ..~i tions, be C!ElJ:)loyed ,::.lthouf~h f'D.i.ling to qu: .. ~lify 
o..s to rosid.enec or ci tlzonshi:? 3 nnd furthc::r pr(wided, 
thit persons failin; to quulify as to uge, rosidenco_ 
Or -·--.1' ti" z· E"'.)1·- chi·'') r:i;iy 1'll0 t11 tbe:~ ''1 ~-;- "rO' ·vri 1 Of .i .. h·o 0.0'.,1 '~-1· S ~~·i o·n-. . L- _, 1.:;).~J. ·- -··'--'- :J • •• ,, • '--'·.-:. l-' -·--~ v >J 1 •. .u.:.1 ;D. __ -'- ,_ 

er, and subject to rules 8.nd rc:gula tions, be cuployod -
by cmy ·'licensee, but such oci_Jl()yce she1.l.1 not, in any 
nanncr --·vvhc:.tsoovcr·, sell c:r solicit the sa1u or pnrtici...- _ 
pnto in ·the nnnufncturc, rcctificntion, blending, treGt~ 
J·na for~+ifi"cntJ"nn i~i·xi·n~ ~roce·~~i11~ or 1Jntt,i·n~ ;)f -• b ' ,__, - 1..~ •• '- ' .i . . 0 ' l.J ..., ;::i - b . v J.. 0 .. --

nn y alcoholic bevcru.gD .v1 

Although widor Section 22 of the Control Act tho full nnount 
of the fe13 nu st acconpn.ny cvory applico:Li.on for n license, ·· 

_under the rn_:1endncnt of Se::ction 23 tho applicant is cnti tled to~ 
a refund of the proparly pro-rated portion of the c.nou..nt depos­
ited fbr the period until t~e effective d~te of the licenseo 
Thus there ls elinina tcd th0 unf::.dr sj_ tua tion vrhereunder c.n 
~o..pplico.nt ·who nay not hnve recoi ved his license -for o. pcriocl of 
a nonth or tw-0 after filing his applic~tion is n0vertheless 
chargGd for the waiting perj_od o Soe Bulletin =//?J5, ItGin -#16 o 

This amdndment provides for the trnnsfer of licenses to 
qualifib6 persons and sets up the Dechnnics to 2scertain 
wheth(.:3r the proposed t;1"'ansfereo ls qualified o.s to person by 
requiring hio to publish notice of intention nnd apply for a 
transfer in the same Danner as is requJ.red in thG c.:tso of an 
original applic~tion for licenseo The feo for the transfer of 
a liccnss to another lJorson is fixc:d --=~t 10% of tho annual li- : 
cense fee i'or tht: license sm1ght to bu trs.nsferred wh:i.Gh shall 
not be pro--rn. ted cmd vrhich shall bo retainGd by the is sui.ng 
authority regardless of whether the applicat;j_on for transfor 
is granted or noto 

Tho aocnduont tlcrJ---nroV-jc1ec f',·,·r ,,.,:,-:,r-·-:i1c~ t·; tho C6~Jj~~i·s~i6:H-. 
or -rr:~r:_. tht~· ·6r-:-t.i--i~t.J}1~·- qi: <k~i.taf· ;_.["_ o.~;'~l'-,:~1icttiori for ·a~ trans­
fer~ as,,to c:.:itlH:~r-'~pei .. §frn: .. -0r J;)l:J.Cf; 1dt!iH1--·tti.irty (30) <~ciy:s 
aft8~---s11ch ac.t:J>:m. · ·- - -

; . 
,• i • ....:· •• 

-.-Th,):;"a:i;:9.end1:;ient extends the; Corn:1j.ssioner Y s power to approve 
the enploy111cnt by licensees of persons failing to qualify as 
to ago, to per: sons failing to qua.lify as to residenc-e or cit­
izenship. N 0 :.such 8rli:Jloye e' nowevGr' uay engagE? ~n selling' 
soliciting or participating in the nanufacture of alcoholic 
beve:ragcs. · 

A forn of application for such pc:rnission has been devised 
.and is av:J.i_lable upon request to the cor.1L'!.issioner. 

lOo Section 28 has been noenQed to include expressly as 
grounds for r_ovocation --
. _(a) - Viqla ti on of any provtsion of the Beverage Tax . .A.ct; 

and 
- (b) Violation of any ordinance, resolution or regula­

tion _of any other is suing J.uthorl ty or gqverning board or 
body ... 

1~ 
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This uerely cl2rifies the lawu 

Section ~~8 has been auendecl to f)ro:vic~c that revocation of 
a license shall render the licens8e ineligible to hold or ro­
cei.vo any other 1icenso of any kj_nd or class for D. ~eriod of two 
years frou the e.ffecti ve date thereof, and a sec~)n.d revocation 
perrm.ncntly disqualifies the licensee frol:.1 holding or recetving 
any other license. Thus vvherc o. licensee holds two o:r uorc li­
cunscs the revocation of one voids the others" 

The surrencer .fue rer.mins the sane as before-: but thE:; .. 
a:Jou_nt of the refund, if any, due upon the surrender (.;f the li­
cense is iJade as of the do. te of such surrender.. i:L1here r.mst :1 

hovrnver, bo deducted by the issuing mrthcrity fron ·the refund 
211 t~xos:1 peno.lties and interGst clue t0 thLl State Tax Departnent 
under the Beverage Tax Acto It is therefore necessary for all 
issuinr; o.uthor i ties, in!·1edia toly upon the ~ceceipt of an applica­
tion for surrender, to co~Jr.mnica tc! with tho State:~ Tax Dopartnont, 
Beverage:~ Tax Division, to ascertain whether any such taxc:s are 
due and not to DakE:: nny refund until 'l tnx vmi ver- ccrtifica te is 
recei vsd froi: tho Tax Dep:':lrtrnmt. Refusal to gr::n:i.t any refund 
is su:Jject to e.ppcal to tho C'.)L1~Jissiont:·n, o. 

Soctj_on 28.has been further aDendod to provj_de that rc­
vocatLm proccedint;s nay b0 insti.tuted des)i te the surrender of 
1. license. 

Tho scctiom·has be:cn further amended to ~jrov·ide that an 
a~po2l frou an order suspending or r0voking a liconsc nutoDat­
ically stays the operatlon of such orclc::r unlE;ss the CoLu::d.ssioner 
shall otherwlse order~ 

Under the nDendDent of Section 28 any j)erson pr,.;forring 
charges o.gninst a licensee and roquc stlng the~ institution of 
rc:voc.s.tion proce0dings Day apj)eal to the Cour..dssicmer froc tho 
cleninl of the i.s suing authority oi ther to institute such ~:,ro­
ceedi21gs or froo its :iption )ursuo.nt thcrctoo 

All such nJ.1penls will bo iJUbject to the rules govern­
ing ::.qJ)ec.ls which have been pro::mlr,o.tsd l::y tho Crn:_11-..d s sioner o 

11. Scctinn 32 of tho Act has oc'cn UilEnded ex:L)ressly 
to perLlit licensed prenisGs to be inSJected, invostigated and 
so arched without SE)arch VJa.rrant. While this pow0r undoubted­
ly existc:d under tho act vd thout this rtL1cndr:wrt (sec St-:1 to. vs. 
Schill~ Bullotin #79, Item #8) nevarthclcss it was thought 
dosira~.Jlo as o. natter of 1::;olicy to include such cx:::;ress author­
ity. 1~1.ll licensec:;s oust coDporatc vJith the Jnvcstig1ting offi­
cers and interference with then h1 the porfornanco cf their du­
ties is a violation of the control ~ .. J constitutine a uisde­
m~anor o.nd ground for rovoca ti on cf the license. 

l2o Section 34 has been noonded to rend 3S follows: 

vv 6.:L 1.rhe coL:nissloner shaLL o.do~Jt an official. seal. 
Cojios of any net, rule, regulation, order or decision 
nndo by hin and of any puper or papers filed in any of­
fice oaintaine~ by hio, oay bo authenticated under said 
seal o.nc~ when so authcmticn ted shall be ovidence in all 
courts of this State of the~ sai:1c v1cd.ght 2nd force QS 

the originals thereof. For 2uthonticatins any such 
copy he shall rE.:cei v2 such feos as nre fixod 0y hiu, con-
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~ensurate with the reasonable cost of the services ren­
dered, to be accounted for by hi.E1 as in cnse of license 
fees, as hereinbefore provided. All records nnd files of 
the department shall be open for inspection, )ursuant to 
rules and regulations. The coDDissioner nay_sertit:Y:_ 
under s.iid seal any facts concerning the. records and 
files of the departr~1ent and snld certificD.tss ... shgl~Ll?e 
rocei ved as evidence in all courts of this St.:t. te to prove 
the facts contained therein. The cor:missione2 cay certi-: 
fy :Under said seal any findings wi:th Je~ct_ to_ the ph:l= 
sical properties, nature2 flavor,, specific· _gr::.~vity2 
..Qlirity, ingredien~_proof o._pd,alcohoJ.ic contm1t ·Jf an..Y 
alcoholic beverage and thntsuch findinF;s are in nn ano.1-
ysis nadc by .:J. grnduato che1llist regulc.rly el:lployed ·by 
the Departr:.1ent of Alcoholic Beverage control o.nd SD.~Q 
certificate slw.lt be received as evidence to .)rove the 
fnctE; containod therein .. n 

This a~cndrnont provides that certificntes ~p the Coraoissioner 
with rospect to the records of the Dopc:trtuen:b ,nmi cherJicnl analy­
ses of o.leoholic beverages by :iny gro.du.2te chei:1ist rogulo.rly em­
ployed by tho Depcrtraent shall be aduitted us evidence in court. 
This wi.11 f;:wili t:te the prosecution of' cases without causing un--: 
necess~ry inconvenience to the cooraissioner und the Departnont · 
chemisto 

13. Sectj_on 35 has been anenducl to provide that any order 
ontored by the Cocnissione:r on o.p~x:al except on appeal fron tne 
denial of o. refund, if not honored :::md executed within (10) days 
shall be deeued self-executing and shnll have thG s2uo forc1;:; and 
effect 2.S though 2ctually conplied withe 

14. Section 37 of the Act has been nDended to r0act as 
follows~ 

The r-:ovorning boc.rd or bodv of oach uunicijjali ty_, ElD.Y as 
regnrds said nunicipality..,,. by ordinance or resolution, 
liiJi t the number of licenses to sell D.lcoholic bev8rages 
at retail and the hours ·between vih.ich tho sale of alcohol­
ic beverages at retail Day be Dade, prohibit thG retail 
sulc .of alcoholic b<:)Veragos on Sunday_,,. ;md, subject to 
the npproval of the comnission01., first obtained, regu.lato 
the conduct of nny business licunsed to soll alcoholic 
=tJcvcro.ge:s o.t r<=tail 2.nd the nctture :·1.nd con.di ti on of the 
prenises upon which ::my such business is to bo conducted. 
Tho afor2said linito.tions of nunber of liconsccs o.nd of 
hours of s&lo shall be ·Subject respoctivoly to appeal to 
the coonissionor ns hcrein~ftcr provided. The governing 
boo. d or, body of each rmnicipali ty shnll hnve JJOwer to 
IJ.'lke, enforce S! auend and re.JJenl SJJ.~h ordinnncc.e as it n!l_y 
deen :r;.ecdssarv to prevent the pqsses~ionq so.12? distri.­
butlon and trans Dorta tion of alcohlJllc. buvcraggs vvi thin 
its r.mnicinnlity in vi.olQtion of t:!J.is .::.ct., Tho govern­
ing board or body of each uunicipality Day, by ordinance, 
enact that no oore than one r0tail license shall be 
grnnted to any person, corporation, partnership, lioited 
~artncrship or association in said ~unicipnlity and that 
said lic0n~o sft~11-~over only the licensed prenises; pro­
vided, hov:E~vcr, that nothing herein contaj_nc;d shall oper­
ate to disqualify a guirdian, executor, adninistrator, 
trustee :i rece:Lver, or any othur fiduciary or court off'i- ,. 
C8I' frOIJ obtaining or fron holdi.n.~ l~;.OJ>·~~ tha.n ::.1l1C 811ch -li­
cense in different offici2.l c2.paci tics. YT 

The anendQent of this sectlon transfers the power to linit 
tho nuuber of licensE;s, hours of s:.1lc, nnd to regul[1t0 the con-



duct of ths licensed ·;)usiness an6 thr-0 ne.tm.·e c.,n:.:~ con:~i tion of 
ths liconsec.1 pro~·'.ises, fro:, the it1suin,::.) e.utho1·i ty to tl1c ;overn­
in~ boar~ or body. In addition, th9 2ovz~nin~ bo&rd or boGy 
is ;;ivcm th: po·. ,er to ;JI•ohibi t the r:.:;tf2:.il s:.~.lc o~ o.lcoholic · 
bever:-:.j~cs oi-1 Cunc1-e.y e.n(:~ to enact suc11 orC.inc.nces e.s it i:;uy dee ... 
necessary to prevent the sale, distribution and transportation 
of alcoholic beverage.s within its i:1unicipali ty in viola tlon of 
the Control Acto 

The power to prohibit the retail sale of alcoholic bever­
ages on Sunday is of course subject to any referenduE1 which Day 
be held under other provisions of the act or supp1eE1ents thereto o 

The express power to enact ordinances removes any doubt as 
to the legal right of the various i:mn:icipalities to enact prohib­
itory ordinances, and enables theD to do so and fix penalties 
for violations thereof q The extcmt o.f the pGna.lt:i.es anci the 
nature thereof i:mst b:~~ d.eterri1ined frou thE:;; other ceneral acts 
governir ... g the rnunic ipa.li ty .'I e o go J the Hon8 Rule Act o I cord-
ially suggest that each uunicipaiity inr.1iE;diately 8nact such ord-­
inances and provide such pcr12.l ties and sm~1D~.~rily prosecute all 
offenders o Smnuary punishrn:mt under these i~.i.unicipal ordinances 

triatlebefore local magistrates will be of great help in enfor­
cement. Justice delayed is too often justice denied. Such 
prosecution will have no effect upon nor will it interfere in 
any way with State and Federal prosecutions, but DErely affords 
one additional means of attafk ag2inst bootleggerso Incidently 
it will probably bring in considerablo revenue to the rmnici­
pali tios o 

15. S~ction 41 of the Control Act has bsen clarified to re­
quire the clc:;rk of the gov·:::rning board o:c body of eo.ch cunicipal­
i ty ~n which a rcfcrenduLI has beet.1. .hGld V) certtfy the result 
Uwroof to the Cornraissj_orrnr even though tlw najod.ty vote b2 in 
tho afi'iri:n ti ve o So long :::ts the rcferendu:.: remains effecttve 
all ordinances J resolutions or rq~ul:iU.ons tnconsistent with 
the rusul t of the r1::;fc:rcndw .. 1 ha vu no Gffc:1·'.::!t vvi thin thG r:lunici­
pali ty o 

160 SSotion 42 of the Act has boon amended similarly to 
Sccgion 4lo• 

17 o ;St;ction 43 of the Act ho.s been ai::1ended sir:1i1o.rly to 
Section 4lo 

180 Section 44 of the Act hQs bo2n i~0ndGd similarly to 
Section 4~L 

l9o Section 48 of tho Control Act has been amended to read 
as follo"F1s ~ 

v14g. Any person 1,;ho .shall manufo.cturc ;i sell, distribute, 
bottle, rc-;ctify, blond, trcat 7 fortify, rn.i.A., procGss,, vu-3.rehou.se 
or transport any alcoholic boveragci in violation of this ~ct, or 
who sho..11 import, 0 1:m., possess, ke2p or store; j_n this State; al·­
coholic b;..;VoragE~s viith intent to m:.1nufacture, sc.:11, distPilmte,, 
bot+le -recti• fy ,01..::.1.,a' . .1 ••• ,..., .. 1 t r•or·l-i ,·. i···-i~r • ...... ........... • •-r'°.) ·h ..... -

v . 1 . . ; c; ·" , l, .~ e.::.. , r L, ... 1 y , d ..L.t'... J pr v c c .;J s _:j v~ .;~ r 0 . o u. s 0 

or transport o.lcoholi/2 bever:i.gcs in viol.:.~ tion of thi::; provi;;,;ions 
of this act 3 or who shall own, possess, keep or store :i.n this 
St ·: +-e ·'ny .;1~1Dl~·r···en+ ,.,r p"r'" ... , ,...,,I., '"'l·· ··1 fo1• i-lr .. , .,. . .r'.l f'· .... t ····~ <-" · ·1,..1 ) . .l v , Cl. • ..L '·~.i:: L ll lJ v :....~ c.i.1Jl'11..; n.Ci. le;.. -~ _, h:; .. :lc:cllU.1.. ac U1 (.:;!' 0a t:.;:' 
distribution, bottling, rectifying, blending, trGating, forti~ 
fying, nixing, procossin~, warehousing or tr~nsportatioh of al­
coholic beverages with intent to uss the s~mo in the manufacture, 
s~lG, distribution, bottling, rectifying, blending, tre~ting, 
fortifying, Llixing, processing, warehousing or transportation of 
alcoholic beverages in violation of this act, or to aid or abet 



BULLETtN NUMBER ·a··3 Sheet #10 
b'.lendlng ,. tl"ea ti.ng, -.. -.. 

another in the nan·ufq.·ctl!re_. sale·, distribution bo.ttling,r·_~<:tify:t~-­
fortifying,· mixing,. r)rocessing, warGhousing or transportation of 
alcoholic beverages in violution .of this act, all .cf which shall 
be violations of this act, shall be 3uj.lty of n mis'd'3petmnr· a_nd 
punished by a fine of not less than one h\).ndred dollars ($100.00) 
and not raore than .Q..gg_thousand dollars ($1,000.00) or. itnprison-.· 
ment for not less than thirty days and not more than three _19_Q;rs 9 . 

or by both such :.finE? and imprj_sonment, in the discretion of the· .-
court. ,. 

nAny! person_yfilQ shall possos..Q.,__have_custogx.._Q_L_Qffer for 
sale or sell any illicit beveragt-:~ shall be guilty of a misdemeanor 
and punished by: a fine of pot less. thnn ope· hund:r:ed_ dollars ($.100-~ ... 
and not 2ore th~n-one.thousand dollars ($1,000~00 or imprisonment·· 
for not less than_t.h.tr..:ty_,9.e.ys and not more than throe ysars 2 o~ 
by both such fine and imprisonmonto. in _the discretion of tho c~ur~ 

The incrense of the lnaxir.Jum. penalty to a fine of $1J boo .00 " 
and imprisonment for three years will provide the State with· a 
more e:ffoctivc weapon to combat the efforts of violators. It 
puts r~al teeth into onforccment. Experionce showed that the 
smaller fine in the original Act did not have suffici.ent detor­
rcnt eff~0ct. The now provisions vvith refGrence to th8 maxio.um 
penalties nre iri keeping with the joint effort of tho State and 
Federal uuth6rities to wage vigorous and relentless combat 
against thG bootlogger so to eliminate the evils of the prohi­
bition period nnd to keep fai.th with tr~ose v1ho fe.vorE..~d repeal 
upon the promise thnt such evils would be eliminatedo 

The last paragraph of Section 48 as Qmcnded provides that 
mere possession of any illicit bevi:.:n·n.gc is a rnisdeme~~nor punish­
able by maximum ;ponnlt.y of-:>. fine of ~n,ooooOO and imprisonrne:!l·t 
for three· yea.rs.. Th:is rer;iOVGs the necessity in a crimino.1 pro­
secution of pro~ing· intent to sell.a The requirement of ptov­
ing intent placed such 2 difficult burden on the enforcomcnt 
authorities as to render nugatory their efforts in nucerous 
cases. There is. n 1.) rc.~ason why nnyon() sh.:Ju1c1 l).Jssess e.ny iJ_licit 
bGverageso · 

20. Section 64 h~s been Graendod to read 2s follows: 

. 1Y64 ill Any :Jffi.cer knowing, or having reascn·'lble 
cause to believe· th.:::.t 3.ny person is Emg::lgcd in u.nlav!f'ul alcohol .... 
ic beverage act:i.Vity.c> it shall be his duty to inv.Gstig:~t(~, under 
p·roper s0arch warrant when necessary, which it shall be hj_s fur-. 
ther duty to apply for, a:qd to seize o.11 prop0)rty which ho shall 
know, or have rcP,sonable ground to believe i.s unlo:Hful proper-­
ty, including in': the case of illicit alcoholic bev~rages Within 
any vehicle, .the- vehicle containing ·tho s:..".fae, ::md to arrest all 
persons whom he shall knov-v, or hav0 reasonc .. ble ground to believe, 

·arc conu:li tting, or h2.vo committed !I a EiisdernGanor under this act 
and to mc:.ke comp~aint _ 8.gainst such persons :;,s in other cn~>es of 
misdeme~noro Ail propGrty whon seized shall be under the jur­
isdiction of the. commissi.oncr subject to thJs e.cL Any seized 
p1~operty shall be ro turned to any person claiming the.: sar;w upon 
execution and delivery by hin t'o the coL1missioner of o. bond in 
a forr;i ci.nd wt th sureties satisfactory to the:;. co1~:iissionar in a 
sun double tho ret.2il va~e oT, tho property, as o.ppraised by the 
C8mrn.lssioner, condi tionoo., (1) to pay to the coriiaissionc:;r for 
the use of the St2te the full rotail vuluo of said proparty in 
case the sarile shall appe~:.r to have boen unlawful property, 2nd 
(2) in case it shall appear that said property was not m1lawful 
property, to pay such p~rt of the rotail value thereof as ~ay 
rep'.resent the value of the outstandj_ng right, ti tlc, interest·, 
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"lien or claim of any othE.;r person, to such other person, 
.viihlch bond sha.l.l bo enforce.·1:Jle, as other oblig.::~ticns for 
payuent of Lloney, by c1vil action 1:n any court of cuLpetent 
jurisdiction, first by the coouissioner, to be instituted 
within one yonr froL the date thereof, and sGcondly, by 
such othc-r person a~:; thlrd pnrty b1Jnefj_cj_c::.r:L0~3, at .8.ny tine 
.:J.ftcr final judgr1ent in such acti::m by the conr.iissioner, or 
af tur tho expiration of snid yo2r in case no such ~ction 
shall h~1vc: been instituted by the comuis:.:d.onor in tho rJet:.n­
ti.Do o In licm of such bond !i tho clalrw.nt to the said 
seized property E1s.y pay to thG couuisslonur for the use of 
tho Sto.te the re:tail value thereof in co.sh, as apprD.} sec~ by 
the co::mission0.:r, unclGr. protost, subject to tho ri~ht of the 
person !.:~a.king the pay-r2ent to rGcovor ·suh1 sun upon estab­
lishing that the property was not unlawful property by an 
action to :Je coi:1r.xmcec1 vvi thin one ·::·,:;t:.r fr cm the datu of such 
paynen t, and not tht:r 1Jafter, in D.ny court of Cl)L.'2pGt0nt juris~­
diction o Said claiunnt Day, in lieu of either rouody, bring 
o.n action of rcph:nr:Ln .f ~Jr tho s~_1ic.1 pro iJo:cty against the con-: 
Dissionur in any court of C'JDp0tcmt jurisdiction according ... 
to the forns and procedure, inc1udi.n;.~ the deli very CJf a bond, 
of said court, said action to be conLenced within thirty · 
d:J.ys froL the seizUI'C of such propo:rty ['"nd not thero2ftr:;r o 

If the connissionor shall be s~d~isfied that property seized 
was not unlawful prr::)pcrty he nay retvrn tho sane to the per: 
son or r1lc.ce froL! who1:1. the s~:ne we:r·c t.J.kcn. If any seizc~d '. 
property shall not be r8clnincd within thirty Cays, after 
detorninn tt on by hh1 th?. t ~:.uch ~)r'.J:.)orty is un1Erwful r:ro per­
ty, o..nd subject to rules and rugulD .. tJ .. un.s, the cm::LL-Jsiorwr 
shall forfeit said_j;r~);x:r.t.Y ... :~q:ic~ _pa~Y4_.in hi.s discrctlcn orde_;r 
t

1I1'·'.'f·\- t1'.1("; C:)'Ol
0

'7".°l(·1 nru··n~.,rt"\{ -'ir:I ·whr)]':~ i'")l' i'n " .. ).~Jr•·~- })C:. Qr)lr' r.~··.)- I 
'A Li '·• .... t;: ,_.I;_; '·--i:::.:. O• V - ..1.. • .:..:..:.:.;;:..'-;.....;:~--·-l_t.:_.:.;!:.._'-' _.! ___ ... ~_..J::! .. :-·•~-~-- • 

s_troyod or rotc.in~·:d for tho use; of }:los·.:;itci}.,2-]~nd Str:.t~--­
countv t.~LnC. rmnic_i:Y1l ins ti tut:lons. _The forf e;j_ ture uf' ag;z_ 
soi zed n~opert.Y.._2h~;.ll ter!:linat;;) o.11 a_opcr~..iY._Jnter.9 0ts 
therein ci.nd in o.nv ·i.Jroc0_ec:s thur·:..of:ccn~Jncl udi:r~1g ti1~j int_pr­
csts of thG QWGr :z. any condi tt:Jnal __ :{QI!.J..or 2_chn:tteL.JJS~r_t_gn­
geo or other l:Lonor B;nd o.11 ot~cr._-2.§;rs™!.. No such forfci t­
uI·e, snlo, destruct:Lon or· retcnticm for use of hospit2ls and' 
State, county [md nunici.pal lnstitutions shall be hs.c"1 ox-- · 
capt nftor hearing, cf ~1ich notice, af not loss than fif­
teen nor Etore tho.n thirty days, shall be gi vcn by r:..ml1 to 
all pors·: .. ms k1ir:Yvvn ·)I' beliovc:d by the cor..mtssionor tu h:1ve o..n 
j_ntcrest in the seized property and l~y J.)Ublicc:~tion twice in­
n newspr"per to be d8sigm.:tcc1 1Jy tho conuj_ssi.Jncr cmd circu­
l.3.tingin the county wher1.1 the'! propc~rty w2s seized ;Jnce in 
each of the t~o consecutive calenJnr wDaks ?recedinc such 
huruing. After such hearing, the cui::_uisslorn;r shall file~ 
his dot2rr:dn3.tion in the f'oru uf o.n ord0r v1h:ich shall be 
subject to review on certiorari to the SupreDc Courto Ser­
vice of notice of 2.~Jplicaticn for such writ shrll l opc·rato 
as o. stc..,{ ·Jf the couDissioner' s orchn· until furtht:.~r order 
of the court or of n justice thereof. All ::.10nios rc;ceiv8u 
by tho coL::i:~~~issicmc~r hert;ur1der sho..11 be r0served during the 
tinG allo-vrnd any person an O):t~:ortunj_ty o.f establlshinc:; a 
riGht theroto and shall 1r.ir:iGclL1tely tho:roaft(;r be o.ccc·unt­
od for by the cornJissionur us in tho cnsc cf license fees 
rc~cei ved hereunder o All sales by the. cocr:iiss:loner shall 
s;onvey the c~n .. missioner' s righ~_tj.tle p.nd in-b~rb_st4._v1·hich 
shall be th::::. t of sole and absolute ownershi2..J__frce r:nd 
clear of ~:.11 out standJng ti tlo j rl..ght~ i1~tc;r:.Q§..:LJ::H:f~.-

·f"' .... , .. ,., ,.. r~p·"r1r(::t ')"·llr:., li·,q<".,'l.'.l .,"1, .. ,, ..... 11 tl,...,-T,,....,,..,f'-r.. -1~ . .-.::. ..... :j .• 
.I::'..,.. .. .i.·· f."· ,. r.,:y h:l....; l 1.J U ,: · . .d .. Cl, 1 -..;,-.-..; ... ,..:,(.~.~L .JJ..l.a . 1..W.c ..• ca . -~.-.:~r · _,1;.:, . ,::.i U u- -

· jcct to-.. f 1J.:r.thcr ~7H:4zur·e. · ~JecrmsE: ·)f. ~r'in10rshi), ~i6Ssuss·ion·.,or 
use·: there~jf in connection vdth further unl(r.v.ful a1colh)lic 
beverage activitieso 
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n (b) All. alcoholJc be.YQ.r.ngcs,,__fix~tu:rcs_ o.nd Q.Q.tsona.L_:) .. ro~ 
.t,y loco.tcd Jn 01· JJJ2on any pregiscs2 bui.ldinf·:2 .Y.m:d gr en- .. : 
ciosure connoctecl with a building, in v1hich o..n ill_tcJ__t. boy-· 
or;::-;;;:- 1· =! -:p;.;Uff1 "JO S SG ~ sed . stored .:-::f.. tff;Jt 9 Hl"G here ;)V de·-· · 
C •--..>-.~ ._, ~\..-.. .. · ...... .A..9 .~-'"-'-.;-....; t . --~·~-- I _ ...... --~.-~·-.«--.. ~ ... 
cl::.red unlawful ·,)rqpm:ty and s]J.all be. seized, :forfe:L tcCL , _ _;_,. 
.§l1..C1_jisp213cd of in tho sano uanncr n.s othQr _unl2vvfu=!:_.~~T2.:-_ 
porty SOi?~c;d under this SCQtipn o_ 

n ('c) All alcoholic beverage£lJ2.n.ufactu:r.ec12 2.01.d., in~:lQl'tocL · 
or trans norted in yioln ti on of ... ri.;i:le.? o.nd J'(::t.;u .. :.L.::~tiops" tQ.=.:.....:.... 
gather with any vehicle con.t.~ip:LnR_.t~.!:g _ _s...i:'l.LlC 2 J.re: hqrcb.x._s1e-:-: 
clarod. gn~~~nvful propcr~ty c.nd .. shall..jl.G_..§_eiZ..QiL·i..J'or:fGttc;d and 
(jisi2_osc~¢Lgf in th.Q_sar.JE: x:io..nncr~~;3 o t.hur unl2Jvful pro·)ertx_ 
_eoized u:r;1{.c:r thls scetior1. 

The corn:lJ.s sioner nay, ui:ion ~:Jcing s& tisf'ied the t 3. cor.>,.. 
non co.rrier, \Vho sc vehicle has boe:n. seiz(;:;c1 un:lc;.:r the ~;;ro ... 
Vi~::dons of thj_s act, has acted in ;;ood faith D.nd he.c:·~. no 
knowledse .st the th1e of tho scizUI'C:', tho.t thp veh5.c1c~ 
contained il1ici t [3.lcoh.1lic ~JGVer:::,gc:s, or(ier tho. t th0 
seized vehicle- be; rct'i.J.rncc1. to the euLnJon co.rr:l.er o 
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terest, v1rhich aDount or value qhJ.11 be establishE~d to 
the so.tisfa.ctlon_ of tho cor:iuissi.onc:r 2 bq ·uai.d out 01.:_ 
the pro9ceds of SJJ.le J.fte_r._J1nvin_g_Jleducted:_t.hvrefron_ 
the reasonable costs incurred in connection with the 
-seizure., such co~~o be dotcrnincd b:y t:l~c. ·coc.1is~l.QJ.1C;r ·" 

PcTllJr[~ph (a) as m:18ndec1 proviuos tho.t all liens uj_::;cm 
property arc wiped out except as hereinafter noted in connection 
with ~2rngraph {e) of this section. 

Parngro.i)h (b) expressly provides that all fJxturcs 3.n.d 1·wr­
sonnl property located in or u:1on o.ny j)rCI]j_st:;.s, etc. in which an 
illicit boverv..gc is found cons ti tutcs unl<:wful pro1x·rty o.nd 
shall bo seized, forfeited nnd dis~osed of in tho snue Dnnner 
as other 1mlelwful property. In this connection SE~o the discus-:­
sion contc..in0d j_n iton 5, suprn. 

Pe.:r"o.gro.1)h ( c) of Section 48 cxtcmC:.s tlw dofj_ni ti on of "un­
lav1ful property" to :Lncl ude all alc.:.;hclic beverages L:ic.nufact·­
ured, sold, iDportod or transported in violation of the ConLlis­
sioner Y s rules nnd rogulntions, and provides that such bever­
ages_, togcthor vvi th any vehicle contatning the; sc.:.-,:ie, shall be 
seized, forfet ted :1nd clis1;osed of c~s other unlawful j)roperty. 

Para.graph (a.)) 1:-Prohi~)i ts the sal0 of 1)repnrations tntended to 
be usod in unl.2wful rn:.nufacturc of o.lcoholic bcv<:::r[.~gcs. 1hus· 
tho pOSSOSSion for sale Of sy:CUiJS J vline bricks end thE. like, 
which are expressly designed for· hoi::.e !:.nnufncture: of alcoholic 
bev~rages, is onde a nisderae~nor, as is the advcrtisi.ng, nanu­
facturu, or sale of these articles. 

Pnragro.1)h (e) of Sectj_on <18 provides that the Coi:J.cissioner· 
nay return property to the owner where hn j_s convinced that the 
owner '1cted in good fD.i th nnd has unknov1ingly vioL.:.. tod tlw pro-­
visions of the Act, upon the paycent of ronsonable costs to be 
detercined by the conoissionaro 

Paragraph (f) of this section provides thnt the Co~nissiqn­
er nny rnturn n.ny suizod property to a borw fj_cle lhm.or when 
satisfied that the clninant has acted in good faith 2nd without 
knovllodgo of the unlawful uso to which thE:J property has been 
l)Ut o 

The cliscroti.on vested in the Cor:1Dissj_ofo:.:r by paro..gr:J.1jhs (o) 
and (f) will be sparingly exercised and only in the clearest 
cascso 

21. Section 65 has been ropcaledo 

220 Section 73 has been ncendod to r0ad as follows: 

H73. · The sale of ~·cceipts, ccrtifico.te~9n_tracts _ __g_r 
other docurn.mts glven upon ~he storage_Qf_~J:1~;oho.Jj.c bev_f · .. · 
or.:=:.r.:es is prohibitc~(~xcept u_nd8r and p_yrs~'"':nL:t.Q the 
nrovisions of a warehous_g_____r_ggei·yt.e_lj_cens_o issuc~L.9.L tb..L. 
c01:misston0r o Thehulder of such lice:qse sha11. bo_§J.1.::_ 
ti tle<J to soll such v1.'.1rchous..Q_J'cce~.J2.t.§.2.Ub.icG.t to rules 
and N;p:ulo.t1ons and t]1_g fee therefor shall_J&.._gpe_hu~n~lrod 
ch:.11ar~3_·t;~tlOOoO.O). No publication shall be.required vvith 
rG spe ct to a P.12.licc.. tions for warehouse .rcc~tl])t.§. licen..e.~s. t' 



·mhoet #14 

Under Section ?3 as amended no person may s011 any wc;.r(:)­
housc receipt given tipon the stor2gc of alcoholic bever~gcs ex­
cept under a ·,·10..rohouso rccf.dpts license. B.ulo.s 2.nd rcf:)ulations 
govarning tho issuance of this license will be promulgated and 
licenses issued. The foo for the license is ~100.00. 

D. Fre:derick Burnett, 
Commissioner 

2o REVOCATION PROCEEDINGS REO DISTILLERS, INC. 

IN 'I'HE MATrrr;R OF P.HOCEEDINGS 

TO REVOKE RECTIFIER AND BLBNDER 

LICENSE.ifR-22 ISSUED TO REO DIS-

TILLERS, INCo, #276-290 Jelliff 

AVENUE, NEWARK, l\L J". 

] 

) 

) 

) 

\ 
) 

On Rev.oco.tion 

CONCLUSIONS AND QRDEH 

Jerome Bo McKc-mnn, Esq", Attorney for Dc~x1rtmont, 
Samuel Io Kessler, Esq., Attorney for Roo Dj_$tillers, Inc.,. 

Liconsee, 
N. So Parker, Esq., Attorney for Kraft-Phoenix Cheese Corporation, 

Owner of licensod promises. 

BY THE co~~JISSIONER~ 

Cht1rgcs :::md notice to show cause why tho rectifier 2nd 
blender license #R-22 issued to Reo Distillers, Inco #276-290 
Jeliff Avcnuo ~ Nevvnrk, N. J.,, should not be sus1Jenclcd or re:­
voked wore duly served upon tho licensee ~nd Kr2ft-Phoenix Cheese 
Corpor2tion, the mvner of tho licensod premises o Upon the re­
turn cbtc o.f the notice, a he:~Lring wc.s hGJ .. d n.nd the licensee 
and owner nppcc.red by counsel an'.:.1 were .~1fforded full op·p6r.tTI.ni ty 
to be honrd. 

Chnr~s #1 to #4, in~lusivc, allege thnt tho licensee 
failed to file reports roquL:Gd by the Alcoholic Bcvcrc.ge Tax 
Act, fc.ilcd to pny tcn:es wh~n due and fo.ilfH.l to pay penalties 
imposed by tho St2tc Tax Commissionoro Th~ licensee admitted 
the truth of these charges, but asserted that since the ncces­
Sal?Y rGports hQd been fj_led 2.nd tho taxus nnd penal ties com­
plnined about had been paid prior tq tho hc..J.ring, no further 
penalty should bG imposGdo Deputy Commissioner J. Lindsay 
deVnllie;re of tho Sto.tc; Tax Dc:partmont introduced records of 
his Dcpartmont disclosing ropcatod viol~tions by the licensee 
of tho Tax Department's regulations and requested that notwith­
standing the subsequent paymont of the taxos Qnd penalties~ the 
license be revoked. 

Chirges #5 to #9, inclusive, allege that the licensee 
s9ld, i~ viol2tion of the terms of its liccns~, nlcohol Qnd 
whisk(~y which vvas not its own lJroduct but ho.d been manufactured 
or rcctifioc1 by others.. ·rhese charges WE.:re likewise o.dmi tted 
by tho licensee nt the hoaring, but its counsel asserted thnt 
the violc.tions iNc.rc commi.tted unvr:L ttinsly. .As e::.rly o.:s Do-­
cembcr 16, 1933, the Commissioner defined tho processes ;cr­
mitted to 2 rectifier by the Control Act (sec Bulletin #7, Item· 
JB), ~nd in Bulletin #55, Item #4, ~xpressly ruled th~t a rcct~­
ficr may not sell products which ho..vo not been )rocessed -withJn 
this St3.tc under its lic.en~~o. Indeed, the very namo of its 
license should ho..ve sufficiently advisud the; licensee thc..t it 
was not p0rruittod to engago in th8 business of solling other 
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people,, s product·s at wholesale. 

Charges #10 to #1~, inclusive, allege thut the license~ know­
ingly enployed_ Isadore Rappaport, a person who could not qualify 
as a licensee because of crifilinal convictions, had suppressed his 
crininal record :in the application fiied by it a.nd had knowingly 
misstated in its· application th.2t he had not been convicted of 
tiny crineo The licensee adoitted the eoployraent of Rappnport 
and records introduced in evidence established that he had been 
convicted in 1925 of conspiracy to violate the Nationai Prohibi­
tion Act, and. in 1927 of grand larceny ·- second degree o The 
.tes·ti1:1ony· of Isaac Raskin and Phili~) Kull, officers of th0 li­
censee, disclosed that no substnntial investigation of the recerd 
of Rappaport had ever. been nade and thnt, despi.te their· present 

. k..nowledge of his rocord, he is still (:~DlJloye~l by the CODj_Jany in 
the collnction of o.ccounts rcceiv2bleo This eDploynent is ih 
flagro.nt violc~ti.on or· the ·express provision of the Control Act .. 

Cho.:rge ffl3 alleges that_ on or about the 5th day of November, 
1934, the licensee· Shipp.Gd a:)proxinn tely 638 IX.:.Ck3.g0s Of dis...­
tilled spirits t,o Aug-ustL1, Georgia, in vioL1tion of the lnviS of 
Georgia, and contrary to the. terms of it.s licGnse. At the hen~1-
ing counsel for the l:!..consee stated th:.lt indictnents before the 
Federal Court had been rcturnc3d a.g:1inst the licensee and several 
of its officers ~nd requested that no tostimony be taken in this 
connection pGnding the dGternination of the Federal prorieedingso 
Pursuant to ·this~ request, no evidence was· introduced on the 13th 
'Charge. _ · · · 

!n view of all of the- foregoing thero DUS t be a finding of 
guilty on each of .the first 12 chnrges, vJi th ·a consequent revo­
cation of thG lie ens(~. FurtherrJ.ore, the liconsed prerJisos should 
be disqualified in order to insure tho.t-nei.ther the licensee 
nor any of its officers, directors or stockholders will use :the 
preniscs for alcoholic .bevero.go purposes during thu period o_f 
di squalific a ti on.. In order to avoid o.n unviarro..n ted pe:.nal ty upon 
tho ovmcr and to elir1innte econm:.tic v·rnstc?., the disqualification 
should bo acconpb.nicd by -a provisiun enubli.ng occupancy of the 
pre1~isos for ~lcoholic bev0r'.lf.SC purj)oses by a person or corpor­
ation not in £.m.yvvisc connected vdth the i:n·csent license0 or its 
ner:.iber so 

Th~ license' held ·by Reo Distillers, Inco has expired and no 
D.~)plication for renewal the roof has been nade Q Uncler the Con­
nissioner' s rdgulations revocation proceedings Qre not barred 
and do not o.lxltc. by the exph"~J.ti6n of the liconse.. S·ee Bulletin 
#-SO, I ton #8 o F'L;lr·j;heruorc.., tho hearing in this natter wcl.s held 
prior to the f~xpiratj_on of the:· license ind decision was deferred 
until after· such· exi:~dr~1 ti on solely j_n ord8r to perni t counsel to 
subnit a Der:10ro.ndm-J. At the hearinz. couns0l expre$sly consented 
that decision be rnnde _after tho exj)iration of the license. o.nd 
waived a.ny objection to such action .. 

It is, on this 15th day of July, 1935, 

ORDERED tho. t rectifier and blonder license /111--22 issued to 
Rc~o Dis.tillers., Inc.. for pronlses. =//276-290 Jolliff Avenue, 
Nevmrk, N" J .. be and the s~nm hero by is rovokod, eff0ctivG iIJ­
n~diately; and it is .fu;Pthor 

ORDERED that the licensed precises #276-290 Jelliff Avenue, 
New.'J.;rk, No J. be ·und they hereby c.ro d8clnred inellgible to be­
. .ecnc the supjoct·of any further licunse of any kind or class un-
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der the control. Act, d.ur ing a period of tvw (2) years f:-co;.: the 
datE~ hereof, provided, hovicver,, thnt the Connis.slonc::r will er1-· 
tertain nn application at nny tibe d1rring said period for resov­
al of tho disqualification upon f ilin~ of proof s~tisfactory to 
tho Co;:missiorn:~r that th0 preL1J.ses arc s·oue:ht to bo licensed .by 
an o.pplico.nt iri nowise connected. dil~c-;ctly or indi:roctly with the 
~resent licensee, Reo Distillers, Inco, or any of its officers, 
dirocto':rs or stockholders. 

D. Fradorick Burnett, 
Coucissioner 

3o LICENSE APPLICATION HEARING - Re Cr~nford A~eric~n Logion Hold~ 
ing co .. , Inc. 

In tho M2tter of Applic2tion of ) 

tho Cranford Auerican Legion H0lding ) 

Co", Inc" {or a Club L-:!.~cmse for ) 

prenisos -si tu'l t8d at Riverside Dri vt.~ ) 

nnd Casino Avenue, Cranford, No J. \ 
J 

- - - -) 

A. Leonard Roberts, Esq .. , For Ap~licant, 
8-armel Ao IvlorI·:Lson, Esq., For Objectors. 

CONCLUSIONS OF 
C 01111/lI SS I 0 N ER 

Carl HD Wo.rsinski, Esq. , For Townshij) of Cranford o 

Roger C. Aldrich, Objsctor Pro Seo 
Gilbert E. Crogo.n, For tho Depe.rtnont 

CONCLUSIONS OF COMMISSIONER~ 

This mntt~Jr cones ()11 .for hcf;lring upon o..pplic."J.tton .. for n 
club license fot prornsc;:; at Ri v0rs]4de Drive and Caslno Avcnu2, 
Crnnfordo 

The application was uad.o to th(; St·~l tt; Co~Jnis sioner been use 
one of' the neubers of ap::·1licant is aJ..so 2. uenbel' of .. the Tovrn­
ship Corn::li ttee of Crm1.:for-cL P. Lo 19ZS4, ChD..i!o 1.±4a 

Tho rules,., Bulletin 75, :L tcr:i 13, j_)rovj_de tho. t all such ap­
plicc1tions r:mst. b0 acconpanied by a copy of a resoluti.on ado~Jtod 
by the is suing authority of tho rJunici1Jali ty in wh:ich it is in- . 
tended th~ t tho. lic~ms.Jd prenises be; si tu~1ted, SE:ttlng forth 
th2t the issujJ'.lf: authority has Eo objc;ctioh. to the -tssuo.ncc of 
tho lic0nse a:)pJ.iod f'or .:md Ci.)l1Scnts theruto and is not mvo.re of 
any circunstanccs or le~-y1l provisions or 1.ocal orcli.nh.ncas vthich 
1 ;,r, J ;.] . ' ,-··h • 1~ i .l- t-h ' -j C...., "' C ..:i f' th'-) 1 • ,, .. ,.., ~:\ vu OU _t,t .)J'-..1 l Jl v (. _._,:).::>Ur...tll E.- 0.. e ..... lC...,.rL.:iC. 

So far froa coup~ying with this rule, the ~csoluti0n of the 
Tovmshi) cor~mitteo ncc.:m~)nnying th(; .::.lJl)lice.tion roa(.~sg . 

"Resolved, that this CornJittee hereby expr=~ssus itself c.s 0:1-
poscd to the issucmce of sueh licenso, ,Jn the ~;rournif.; thn t 
.i..h ..... ·'re-·1J0 s~C! i·n 1····b· J. --.1, 11·qu-r -· c ,-~ ,...,, .. ).· c:<c,,..J ·'-,.) 11 ··· · -~.- i-::i - c" .. _ 1_, .. 11:.; l_, -'L __ t;;!y .- •. vii . 4c. . 0 ].,;) 1

1 r·'-'i.-U .. )\)U l>. ''"'\,.; ~IJ \ . .i. UillGI 
c:- ;i 1· r~ ] l• C '·'Il C! e 4 S 1' Il ~1 S tr l. c· t l 'Y ·r- •:_) c~ 1· Cl---:, 0··1 +. i· .., 1 D le-' 1° ')'fl~ 110 I .. 1!1 u- "' c··i 
.. J (.k . '-'• - \J . .._, .J... '-' ..... ~- ~.... .... • '·' 1 'J C.l - J 0 1.. -· <..J .i.. ' 

zonQd· ag2inst business by local zoning ordinance and such 
issuo.nce hns boen prutestucl 2gaj_nst by g:L1co.t nuub0rs of the 
residents 11.ving in the innediate nuighborhoocL H 
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Without going into the questions nrisinc out of the zoning 
orcl.inD.ncc or of the alleged non-conforDing uso or cf the- exis­
t8ncc •Jf the clubhouse or tho opero.tion of thE:. club )I'cvtous to 
the ado) ti.on of the zoning ordinnnce, the ~liJ:Jlica ti.en nust bE~ de­
niv'd oocnuse the rule has not be,.:m coD)liod t:J-j_th. Tho object 
o.f thu lo;w 1.:bich requires applicn.t1.on to oo c.ad<~ to the State 
Corn:.:issioner v;·hen a Llenber of 2-n HlJPlicant for a J.icenso is ::;,.lso 
n nen1x~r of the~ rn.mici1Ja.J. governing body or other license issuing 
~uthority is to elioinnte self-interest€d decisionso The object 
of thG rule requiring r..mnicirml eon:sent in such eo.sss i~.; not to 
escalJ8 but to enforce local sontincrit 0 The (.lCtion Gf the 1ruwn­
ship CoiJGi ttec in refus:Lng to e.~Ji)rove the is suo.nce of n license 
in a residential neighborhood is reasonable. Hance, the rule 
:.mst be Em.forced. 

'The o.pr:licaticn is deni0d. 

Dated: July 15, 1935. 

Oo Frederick Burnett, 
Couniss:i.onor 

4. APPELLATE DECISIONS SMOCK VS. H1\RDING TOhNSHIP 

THEODORE B. SMOCK, ) 

A~pcllant, ) 

-·VS- ) 

TOWNSHIP COMMITTEE OF rrHE ) 
TOWNSHIP OF HARDING (lvIOHEIS 
COUNTY)J ) 

Rcs~ondent ) 

r1"'b_e:>u""'c~oro:" B c::'r·,ock Ap-Jel la11+ P .... ·o ·'-~c .L __ - e IJ •. _l .• ~' .Ji: , .... v J· .L. "-' .. ~ o 

ON APPEAL 
CONCLUSIONS 

Ral~h E. Shanor, Esqc, Attorney for Resvondont. 

BY THE C01~MISSIONER~ 

This is an appeal frou the denial of an ap~Jlj_c3 ti on for 
a plen.:1ry rcto..il consuur.tion licansc for ~.Jrc:.dst..-:s 1oc:-itcci .'.1 t 
Mt., Ke1:Jblo Avenue~ .'J Hetrding Tovmship., 

~)oction 22 of tho Control .A.ct provides th8.t a :~·Jh•)tcstatic 
copy of all fcder~l licenses, pernits nnd/or staups necessary to 
the la;;,rful conduct of tho business, or Gvid,cmce in lit3U thGroof, 
se.tisf:1,ctory to the ccmrdssioncr, uust ncco:JiJany the l.i.cense 
~1 :) i; 1 i c ~-ti. on • 

Appellant adnittod he had not obt~ined, or paid the neces­
sary fGc for 9 a f ocleral- tax staq~J 9 ~)r1or t~J the f 1.J..inF,; of the a1J·­
pJ.icntlon or the clisposi tion. the~coof by res)undent o Cunsequcmtly 
n~) 1icons e could be is sued uron the 2IJJ;)lica ti.on )re sc:;::1tcd by 
a;.;:t1ellcm L 1_3urc1 v o iVIino Hil.h Bulletin f/38, I ten 7~'7 _; llli~n_pi.n_g v. 
S~m.dyston, Bullotj_n. ~~4$, I ten #2; A.Llcrico..n Lcr.;ion v o ~Po..lr:yra, 
~ullotir~. 1¥t1l-3 ;7 Itm:~ 1/4; !i.ndreach v. Ke:i..nsb.urtL_ Bulletin ~·i73, Iton 
7/:14 0 
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The a:Vi;eal is therefore dis!:.iissed, without prejudice, how­
ever, to appellant's right to file a new applicatiun in accord­
ance with tho Act. 

D. FredeTick Burnett:; 
Cormissioner. 

Dated~ July 16, 19350 

5o APPELLATE DECISION - MICHAEL MACKIEWICZ VSo JERSEY CITY 

MICHAEL !VfACKIEWICZ:; 

Appellant, 

-vs-

) 

) 

) 

THE BOARD OF CON.iMISSIONEhS OF ) 
THE MAYOH AND l~LDE:HMEN OF' JERSEY 
CI~Y ) 

He sixmdent ) 

ON APPE.iiL 

COlJCLUSIONS 

Ed11.'e.rd 1!Io Salley, Esq u, Attorney for A:!~)E:;llant. 
No Louis Paladeau, Jr., Esq., Attorney for Respondent. 

BY THE COTJIIVIISSIONEH~ 

'This is an appeal froD the rovocatlon of appellant's 
plenary retail consuoption licensE.~ .. 

Res,ondent contends that the license was ~roperly revoked 
becauso (1) appellant possessed illicit bcveraces ':ith intent 
to sol~- tho SaDe in violation of section 118 of the Control Act; 
and (2) appellant violated respondent's local rules nnd regula­
tions by filing with respondent a false report of ~urchases of 
alcoholic beverages. 

The alleged illicit liquor v.rns not found on the lj_censed 
pr8bises but in adjoining or rwarby rooos in the sace building •. 
The licensed prenises consist of n store on th8 ground floor 
of a f('.>ur-story 2..J.J0.rtnen t house ovmod by the v/if0 of 2·!.)IJCllant. 
On tho opposite s:i.de of a cannon hallwa;;r is a vacant store, 
behind v.rhich are a ki tchon and bed:roon. 

On April 8th, 1935, two Jersey City police officers, as­
signed to invcst:l.g<:;.te couplah1t.s th['_ t ~1r)relLm.t vms selling bad 
liquDr, entered th0 kitchen nnd there found orn.1 Anthony Poplawski, 
He st:1ted thnt the YYboss" ~ ncanine:; appollnnt_, lot hiu sleei_J 
there bocause he ~~ms uner:ployed. Noticing a locked. cupboard, 
the officers asked Pe~lowski for the key. Ha told theo that the: 
TYbossn had it. At this juncture, appellant hirJself entered the 
kitchen.. Although he donied having the key to the cupboard, it 
,, '°I c f' iir-id ' Il f-.ri· Sl""l0 n C..? 1' • 1·i .; Yo 1 ]0 

(:" "'\')"-·st ··1 0 }r :.t· I ... C'. /' -, tb ~ N ..... ;:.:; . Ou..i...: ~ ~) >.. . .J.o Dl .• , -t..J.l 1 _.) v e .I/ c i..C • ..ll!::'l1J.(-:, _e 
cupboard were 28 pint bottles of illicit bevcrag0s and 2 pint 
bottles of coloring ~Jattero \ii.Then D..J;.'lpollant v-ms asked y;lwre he 
bought the liquor, he I°<:~plied, HI vrnn' t tell you for a thous­
and dollars"o At Police Headquarters he adLitted ownership 

f' th··~ 1 • b t i~ft t.:)r a 1 '·· ' ·r ('.") ·1 1''•1 .'J ~::i .~,(.:} ,. t <;'i ' 1 t ' :J . C., o... L . iquor, : u ,,.1, ... i ... r r ... llgnvc., 1 .... e~,.J.Ou no ;.:,111 . ..J. • ./y anc. wa,;:i 
held in bail for the Grund Juryo 



BULLETIN NUMBER 83 

Appellunt nmN claj_ns he die~ not ov.1n the liquor .·1nd hnC.. 
no control over it or over thE roou in which found, but that the 
h~·o roons :i.n bo.ck of the vacant store had boen rontc~d Ollt to 
Pe)l 1YiJSki 'l:ud onu Rutk0vrnki fi.t a r€mt:11 of ~-~6 o 00 por r1onth." 
Rutko~ski has disappaurcd and canr1ot be locQted. Po~lowski, in 
an effort to Ht:11rn tho rapu for :_:.1)rellant, tc stifiE:K1 thnt he 
,_.l.,,:i ..... 11~ ... ch...,, ... .,c· f"'i*-rrc, ·:··-11·1·on~ ')f o.·1c··n 1~n·1 for ,'.?5 00 ;,.., D·'"'c .. , .. ,i--·,·r J. U.I.). ~) J. ,.:;i_,_:;,t_, l . \! \) be··'-· .. i-J \. - .•• \..l.l\ .. -. •.. c;p O .1-.1.J.. • t_; ,.\JJ..~j,,;l.:. j 

193tJ o..nd ~:.:lixec~. it with 1;m t 10r o..nd coloring ur.~tto~r, Gml bottled 
1t for his own conSUI:ll)tio.n jn old or sccond--b.and bottles f .Jund 
in the; YYdm~ip2n o 'lhis story· is discri)(i.i.ted boc::::.usEJ he hr:.s 
;Jecn rmr·::i:ployc~d, has hD.G. no inconu fo:r· n considcrt1.blc tin.-;., and . 
thu bottles .:-.... ncl labels :~..t'G ncv~ and tho crci\·rns all natch tho 
lr..bols I) Mor(; over, in u.any n2tcri~ll ru:::j__,;CC ;~s his t0sttuony con­
flicts with appell2nt'so Thus, dospitc a~pollnnt's doni~l, 
Po.1:""'l01Hski ndni ts he go.vu T~J~.;E:llant the koy to thu cupbo~:~rd be­
fore the ~3cd~0uro was mao..c .. 

I fine:;_ the o.ppullr.:.rrt gu:Llty on the first count. 

It is thcn·c;forc m1nccc~r.;so.ry to e 1Ynsldcr thl; cvidt::ncc on 
the sc:;cond cnunt. 


