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Authority 
N.J.S.A. 54:50-L 

Source and Effective Date 
R.2003 d,347, effective July 28, 2003. 

See: 35 N.J.R. 2164(a), 35 N.J.R. 3847(a). 

· Chapter Expiration Date 
Chapter 2, General Policies and Procedures, expires on July 28, 2008. 

Chapter Historical Note 
Chapter 2, General Policies and Procedures, was adopted as R.1974 

d.182, effective July 3, 1974. See: 6 N.J.R. 250(c), 6 N.J.R. 328(a). 

Subchapter 2, Penalties and Interest, was ~dopted as R.1975 d.284, 
effective September 25, 1975. See: 7 N.J.R. 439(d), 7 N.J.R. 490(b). 

Pursuant · to Executive Order No. 66(1978), Chapter 2, General 
Policies and Procedures, expired on September 6, 1993, and was 
subsequently adopted as new rules by R.1993 d.542, effective November 
1, 1993. See: 25 N.J.R. 3107(a), 25 N.J.R. 4927(b). 

Subchapter . 3, Requirements for . Payment of Taxes by Electronic 
Funds Transfer, was adopted as R.1994 d.63, effective February 7, 1994. 
See: 25 N.J.R. 1078(a), 26 N.).R. 824(a). Subchapter 4, Postmark 
Rule, was adopted as R.1995 d.609, effective December4, 1995. See: 
27 N.J.R. 3589(a), 27 N.J.R 4906(b). Subchapter 5, Refunds, was 
adopted as R.1996 d.54, effective February 5, 1996. See: 27 N.J.R. 
4163(a), 27 N.J.R. 892(a). Subchapter 6, Confidentiality and Disclo-
sure, was adopted as R.1995 d.610; effective December 4, 1995. See: 
27 N.J.R. 3591(a), 27 N.J.R. 4907(a). Subchapter 7; Recordkeeping 
and· Retention Requirements, was adopted as R.1997 d.256, effective 
June 16, 1997. See: 28 N.J.R. 5156(a), 29 N.J.R. 2706(a); 

Pursuant to Executive Order No. 66(1978), Chapter 2, General 
Policies and Procedures, was readopted as R.1998 d.420, effective July 
21, 1998. See: 30 N.J.R. 1919(b), 30 N.J.R. 3066(a). 

Subchapter 8, Set-off of State Vendor Tax Debt, was adopted as 
R.1998 d.439, effective September 8, 1998. See: 30 N.J.R. 1920(a), 30 
N.J.R. 3258(a). Subchapter 9, Sale of Tax Indebtedness, was adopted 
as R.1999 d.147, effective May 3, 1999. See: 31 N.J.R.. 593(a), 31 
N.J.R. 1205(b). . 

Chapter 2, General Policies and I'rocedures, was readopted . as 
R.2003 d.347, effective July 28, 2003. See, Source and Effective Date. 
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SUBCHAPTER L FORMS 

JS:2-1.1 Reproduction of forms 

(a) Subject to conditions and requirements in (b) and (c) 
below, the Director will accept, for filing purposes, repro-
ductions of printed return forms ~nd privately designed and 
printed and/or computer-generatJd and computer~prepared 
forms, in lieu of the official form~ printed and furnished by 
the Director. · · · 1 

(b) In order to be acceptablefJr filing purposes, privately 
designed· and printed and/or com~uter-generated an!i · com-
puter-prepared forms. shall be su~mitted to the· Division of 

. · Taxation for approval prior to \!Se. The proposed form 
· · shall be forwarded for consider~tion · by letter to the Di-

rector, Division of Taxation. Th~ birector may, within his 
or her discretion, approve a forfu. that. does riot interfere 
with either Division of Revenuei or Division of. Taxation. 
procedures in any way. If a reprnduction does not meet 
with the Director's ~pproval, an ~xplanation of the areas in 
which the form was found• to be. 1deficient )Yill be enclosed 
with the letter rejecting the · reprpduction. · Approval of a 
reproduction of a tax form shall ~e valid for one tax year, 
unless neither the offic;i11l tax forni nor the reproduction has 
changed since the year of approva\ in any respect other than 
date changes and minor editorial changes, in which .case 
approval shall be valid until the t&X form or reproduction is 
changed in any other way. The1i submission of an unap-
proved reproduction shall not satisfy statutory return filing 
requirements. 

( C) In order to be acceptable (o~ filing purpo~es, repro-
ductions of printed return forms 1must meet the· following 
conditions and requirements: 

1. ·Reproductions hlust he f~csitniles of the complete 
official forms, for the proper '.tax period, produced by 
photo-offset, photoengraving,· photocopying; computer, or 
other similar reproduction proce$ses. 

! 

2. Reproductions must be c;m paper of substantially 
the same weight and texture, of '!a quality at least as good 
as that used in. the official. form Jnd of any color: 

3. Reproductions 111ust be oi the same size as that_ of 
the official form, both as to the bverall dimensions of the 

. . · . I· . - . 

paper and the image reproduced 1thereon. 

4. Format of pages shall adh~re to the following, 
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DEPT; OF TREASURY-TAXATION 

i, It is preferable that both sides of the paper be 
used inniaking reproductions. However, reproduction 
on one side will be acceptable; · 

ii ... All reproductions must result in the .same page 
arrangement as that of the. official form and the spacing 
of the printed matter on each page and the fold must 
be the same as.on the official form; 

iii. · . Separate pages must be fastened together in 
numerical order; · 

iv. Each separate page inust be clearly identified by 
listing at the top of the page tlie taxpayer's name, the 
Federalidentific11tion number and the appropriate New 

. Jersey serial number. 
5. ·. The quality of the reproduction ofthe printed 

matter must be substantially the same as that of the 
official form, and thefilled-in information must be entire~ 
ly legible; 

6'. The taxpayer's full and correct name and address · 
~nd the identifying number . as it appears on the form 
furnished by the Director must. be typed or legibly printed 
on the reproduction. · · 

.7. Reproduction of forms may be mad~ after insertion 
of the tax computations and the other requfred informa-
tion. However, all signatures on forms to be filed must 
be. original signatures; affixed subsequent to the reproduc~ 
tion process. 

8. The Director do.es not approve or disapprove the 
specific equipment or process used in reproducing official 
forms, but requires only that the reproduced forms satisfy 
the stat~d conditions; It should be noted, however, that 
photostats do not meet all of the above conditions. · 

9. The Director does not approve or disapprove the 
specific writing medium or style pf writing to be used, but 
requires that the filled-in information on the reprodhced 

· form be of good quality black-on~white, with handw~iting 
of satisfactorylegibility. 

' . 
R.1974 d.182, effective July 3, 1974. 
See: 6.N.J.R 250(c), 6 N.J.R. 328(a). 
Amended. by R.1999 d:267, effective August 16, 1999. 
See: 31 N.J.R. 1444(a), 31 N.J.R 2369(a). 

Rewrote (a); inserted a new (b); recodified former (b) as (c), 
deleted "flat,": following· "reproductions of' in• the introductory para-
graph, and inserted ", computer," fqllowing "photocopying" in 1. 

SUBCHAPTER 2; PENALTIES AND INTEREST 

18:2-2.1 Application 
The provisions on penalty and .interest in this subchapter 

are applicableto penalty and interest i111positions made on 
and after October 1, 1975, pursuant to PL. 1975, c.177, 
approved August 4, 1975, and on all taxes subject to the 
State Tax Uniform Procedure Law, as amended by P.L . 
1987, c.76 and P.L. 1992, c.175, 11pproved December 10, 
1992. 

Next Page is 2~2.0,l 
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Amended by R.1997 d.98, effective March 17, 1997. 
See: 28 N.J.R. 3716(a), 29 N.J.R. 913(b). 

Inserted reference to I>.L. 1992, c.175. 

18:2-2.2 Tax laws affected 

The provisions of the Sfate Tax Unifon:n Procedure Law' 
and this subchapter shall apply to any tax which is payable 

18:2-2.2 

to or collectible by the Director of the Divisiqn of Taxation, 
unless the law. imposing. such tax specifically provides that 
the State '.Tax Uniform Procedure Law and this subchapter . 
shall not apply, or unless the· specific provisions of the ·1aw 
imposing such tax. provide for penalty and interest which is 
different from the provisions of the State Tax Uniform 
Procedure. Law and this s~bchapter. 

'\_ . 

Next Page is 2-2.1 2-2.0.1 Supp. 8-18-03 



\, 

/'~ •. (~J 

. . . . . . 

. .- . . ··. ·.·. _.. . . ·.: ,, .. ··. . , . . .;cJ._ .. ·,·- .- . L:'-
. GENERALPOLICIBS AND. °'ROCE:OVRES··.· ) 

\ 
\ 
\. 

(b) : The failure of the · Director t;;, notify a,. taxpa,.yer: as •. ·. · . ,;prior ,iye~r liability'' threshold tJt b~inlr;qui~ed to pay by · 
required by ( a}abC:J~e shall not re}ieve a taxpayer fr.pm EFT. . . . ·. . . . . . . . 
compliance with its EFf' payruenfreq_uirementi/ IIo.wever, . . .. . . . . . . . .. 
jf the Divisioi;i's.J'ecords indicate thai:the Direcfor:.failedto 18:2-3.8 ·.· Penalties aiul inte~st-forJate EFT payments . 
ti<>tify the -taxpayer· as required by (a) above,·•the Director· ·· (a) ··u _an· EFJ' paym~n.t is :deposif~d later -tµan_ th~-date- •·· 
niay take -the lack of :notice ip.to consideration with respect reqiiired by NJA.C. l8:2C.:.3;s(a ), the Direct()! shall, for the< 
to any•request fqra \vaiv:et of penal~ or mter¢st. ·._ . -. · . period between the required and· _the . actµal · deposit dat~,. 

>. assesslate. paynierit pe~alties a,nd interest as provided UJ1.de_:r 
. (c) The Directoi:'wih annually, oi;i such date .as is pl'acti- . the State .Tax Uniform Procedure Law or under·the pertic- . 
cable, noti_fy those taxpayers:-thaf do not meet the current nentState tax law. . . . . . . . . 

'. . . .. _;·:.. . ·. . . '• . , . 
. ,_.1· 

./ 
.,· 

j .• 

·-. ·. 

· .... ,··. 
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-'· 

) 
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(b) If the availability of .funds for EFT payment is de-
layed, and if the taxpayer shows, to the satisfaction ofthe 
Director, that the delay was due to reasons beyond the 
control of the taxpayer, the Director shall abate pen~lties · 
and interest. . Circumstances. such as. the taxpayer being I in a 
poor financial condition will not, by itself, be deemed to be 
reasons beyondthe control of the taxpayec 

18:2-3.9 Failure to comply 
(a) If a taxpayer is required to' remit a tax. payment by .. 

EFT and the taxpayer pays (with s~fficient funds) bycheck, · 
draft or similar instrument, payment· shall be deemed to 
have been made on the. third b.usiness day after the date the 
Director receives the check, draft or similar paper instru- · 
ment. 

SUBCHAPTER 4; POSTMARK RULE 

Autho.dty 
I - .· ., , 

N.J.S.A. 54:49-12.5 and 54:50d; 

Source. and Effective Date 

. R.1995 d.609, effective December 4, 1995. 
See: 27 N.J;R. 3589(a), 27 N.J,R. 4906(b). 

18:2-4.1 Purpose 

This subchapter provides rules for the interpretation and · 
· administration of N.J.S.A 54:49-J.l, which requires that a 
· timely postmark shall be deemed a :timely filing or remit-

tance, and that the use of registered .{)r certified· mail shall 
be deemed prima facie evidence of delivery. ( • 

· Example 1: · Funds. represented by a check on a bank 
· seized by bank regulators are consi.dered H~feived when · ' 
honored, rather than tendered, even . though there were 18:2-4.2 . Definitions 

The following words and terms, wheri used in this shb.~ 
· chapter, shall have the foHo~ing meanings, unless the con-
text clearly indicate.s .otherwise. 

sufficient funds at the time oftender. ·· · 

Exa,mple 2: A check drawn on sufficient funds is consid0 · 

ered received when honored, rather than tendered, if honor.-
ing the check is delayed due to computer ,failure· ( other than 

· a failure of the Division's computers). · · 

(b) The Director will· not consider any claim· or assertion 
by a taxpayer that its check, draft or other instrument 
cleared prior to the date it was deemed to have been paid 
under (a) above. 

· Ame,nded by: R.1994 d.305, effective.June 20, 1994. 
See: 26 N.J.R. 1612(a), 26 N.J.R 2591(a). 

18:2-3.10 Voluntary EFT payment 
(a) A taxpayer not required to remit payments by EFT· 

may, upon written approval from the Director, use the ACH 
debit or Ac;H credit method for EFT · payment for such 
types of taxes as the taxpayer elects. 

. (b) • Once the Director has given written approval, a tax~ 
payer must use the approved EFT method of payment 
unless the taxpayer gives the Director notice in writing • at 
least · 30 days prior to withdrawing · from·. voluntary partic\ . 
ipation. 

( c). Except as otherwise provided in .this . section, , any 
taxpayer voluntarily remitting taxes by EFT must follow the 
EFT requirements of this subchapter and any pertinent 
guidelines prescribed by tlle ·Director. 

18:2-3.U Effect •ofsubchapter 
If the provisions of these. rules·conflict with the·provisions 

of any . other tax rule concerning the payment of State taxes, 
', except those taxes, excepted in N.J.A.C. 18:2-3.4(:f), the 

provisions ofN.J.S.A 54:48"'4.l and these rules shall govern; 
unless the context clearly indicates o,therwise. ·· 

. ' 

·· "Document" means any return, report, declaration· of 
estimated tax, clai!ll, statemerit, notice, appliq1tion, affidavit; , 
petition, protest or other document required to be filed 
withiri a prescribed period or on or before a prescribed date 
under the authority of any provision of the tax laws. How-

' ever, such te.rm does not include any document that is 
.required under anyprnvision ofthe tax laws or the .regula-
tions to be filed ·or , delivered by any method other that} 
mailing.· 

' 
"Payment" means any payments required to be made 

. . . . \ ' ' ' ' ' . . . within a prescribed period or m;r or before a prescribed date 
under the authority of any provision of the tax laws. How-
ever, the term does not include· any remittance unless. the 
amount thereof is ac;tually received by the Division. Fdr 
example, if a check is used as a form of payment, this 
seqtion does not apply if such check is not received, or if 
received, is· not honored upon presentment. Furthermore, 
~uch term does nqt I inch1de any payment that is -required 
under any provision of the tax laws or regulations to be 
µiade by any meth.od other than mailing, 

. . . . 
.· 18:2-4.3 Postmark date deemed date of tiling or payment 

. . . ,' . 

For documents required to be filed with or 1fayments to 
· be.made to the· director generally, and except as. otherwise 

provided, the date of the Uriited States postmark as 
stamped on the envelope or other wrapper in which such .· 
document or payment is contained will be deemed to be the 
date of filing .or payment. Where delivery is made by 

. courier, delivery messenger or similar service,.·· the date of 
receipt by the. Divis.ion, as evidenced by an authentic Divi- · 
sion of Taxati,on date stamp, will be deemed to be the date 
of filing or payment. 

2-11 Supp .. 2-20-96 
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· .. ·. 18:2-4.4 Mailing -~quirements/ j · _ . _ _ Received b/Divisioriof'rrurJticn{ ':C?ftQ\)er26:. :_ 
' . ~:· ,· . .• -. :· ;' . , . : . . ·· ... ··. .. . : _,· ... :, -_._. .f~ ', ·... .- .:, . ·". ·:. :~ . ·,' : . . . : \.' . . . . . .. . 

- -. (a) Documents a,nd/or. payniep.tfshallnot·be considered • ·. - - · · 
. to be timely_ filed or _timely p~cl u~ess.-miiiled •1ii- acc~rdailce .. Thereturn._woul? ~e-·co?~ideted ~e,&_on·Octobet26 .. -

>.\7: 
.:. ..... __ /_ 

-·- :.with alfof the following requfr:ements: Y" · · . . -.. ' -. : 18:l-4.6 , 'M~tered- mail 
---·. - (L The d~c;uiri~nt~ or payrii~nt ~t;t be c~ntauied . in _D.pc~ent$ and payme11(,{ not pi:isttnarked by the u nitef _ _ _ 

- _ 1··an ~nvelope or othe(_apwopriil,te:-~~appe(prop·edy iJ:cl--· Stat¢sPostalServfoe shii.Ilbe .,deemed-·tohe(niailed and-_ -·-
-_. __ -d_ressed to -tne, -address desigq*ted _ by : the. Division -pf_ · postmarked three d~ys ·priol' 'itf ~e date upon: wlti~h such' i 
-taxation. ·- . ·. · : -. - : - - · -- ·---.· · -- -. - • "_ doc1,1ments and. paymenJs a_re received by, the J)ivi~ion. .--

:2, : The en~elope oi: wrappericontzjrting the do,c~inent\ - .- - · -- ; -- ·, -•_ c > :•· . - . 
. . or payment miist be deposited it1 the niail.ofthe°;Unhect" lS:14.7 Multipl~ postfua~ks ._-- - . . _ . - . -
-. : State$ ·• within tlie -pr~scribecl p¢riod on. ~J'. before_ the'. . }f th~ en~elop~• or\vrapper ,.c~nt~ining the docume~t or·> -
- prescdbe~ dat¢ ~ith Sµfficie1;1tppstage)repaid. For,~s .- pay'lµent ha,s' a postmark' qiade by tiieJJ'nited ~t~,tes Posi:aJ -.. 

purp9se, sucfr·document C>r pay~e:gt is consid,ered to be Service in itdd1tfon to' a po,stmark ·i:nade other than 6y ,the· ·· -. 
, depositec:l 4i -t4e mail, ·.:of the UJnited States whe.ri iCis . •- United Sta.tes Postal Service (foi;. ex:aµiple, metered mail), . 

-_ : deposited 'with 'the._ 4oniestic' mill _.servic:e -of th~ United,, _•-_ ' :th~ postm.a.1,k: which WijS iliapec by ,fue l:)'nited St~tes Postal; -. ,-
. States -Postal Service. -·_ The domestic mail. service. of the -. -Service wilLb.e .. detep:n,µiative 9(tb,e filing date;_--
. United States Postal S.ervices iiicludes•\ipailtransmitted .- - - - . _, ' ,- ,' ·-- --- • . • . - ' 

wr __ -·1·. ie·_.ths_ inan;dam __ -p·oonsgs·e;_.sans_ 1'odn·,bs,e.,·-_1w __ ,•an·._ ed._enArm. -_t_h_ P __ -•-Ai~_i!r~ __ :_dF••_._•·_Sotr:._ac·•.teJs(,.APit.S'Ote_')i ____ ~_aitnod~---··••-.-'.•_-.• 1~:}1:s ~9,pt>~~~ark - . -- -y ... · If the enyel~pe ht wiappei co11taking. the cloculllent or_·,( 
Navy (FPO) post offices. _. -,_- ·1 - - -_ · - · · -- ._- ?ay~e~t bears sufficient prepaid United States )JOStage but' .. 

_, • .,· · •• ·• ; , :' _- / ,: 
1 > < f IS m1ssmg any postmark whatsoever, the document shall be 

- ·18:2-:--4.S• United States JfQstriiark J . de_eined file,d, o,r tfte)aym.e~t sl;iall bi' deemed pajd,. three-. \~ ' 
• -If tlle postmark_ on· the envelop~ o(wfappet ~ontaining · :days}?.rior t9 its receipt_ by: the;Diyisfon of T~atiori. ' . , 

. . the. docurµents or paym~nts is .D)a~e· ,by 'Qie .United States. . - > _· , .:)t,' .--- · . · . --- · -- -· -. - -- · 
',. . •·, . Postai Service, t,ci be timely such pqstmark mii~t' bear a_ crite :.•.. · 18:24,9 Registered 9t certified inail deenuid plinia facie -_ 

sta:rilped by the United s,ates Postal Service whicl:i is within . evidence ~C:delj"«:!cy · - -.· ' . . . ·,. 

)/· ~-<~-·--:. 
__ -the: prescribed, period bl' 'oJJ, -- or.J,efcire. -th/ prescriQed <;late - · - 1t • :~y 4o~un1¢nt; _or_·_ paym.en{;i~ 's~nc '6y: Unite~ States '. · 
-·-•for filing or paying (ind:uding ariy .eherisiop.s of time granted -. registered-_ or, -certified iµ~, siich ·registration· or -certi:ficatfon _ for filing or ·paying). If the p9stin~ric stamped by the United __ -_ Shall be• prima fac;ie, eviden:oe: tjla.(the Q.oct;unent was .deliy~> · 

.S(a.tes PP!!t.al $~V(ice on •!f1e. envelqpe · qr'~rapper_does 1,1ot • --ered to the dir~ctor; bureatJ, i ofq¢e; o.fficer or person t6 _ . 
__ bear ._a date which falls vvithin such! prescnbed penod,or on · . : which or. to :whdm. -addressed. ; The ilineliness -6f such r· -

or: befor~ : such prescrib~d -dat~ _- for- fil.fng or ·_ paying, -,the . . . -document or. paynie1~t cielfvered :a:~ eyidericeq 11Jy such regis- ; . 
~ocument ~r payment "'Wl 11ot be f considereq to be iim~ly tratiori or certifidi.tion -shallbe detetmined under' the provi~ -. --
filed or paid, regari:lless\.,of vvhen the envelope _or<wrapper • sic,nsOf N.J:Ac:J~;24.10; ·' .- . > i >. :: . ----• . -
Wl:18 deposited in the mail.':. Accordfugly, the'sem:ter assume~ . ' ' _.\ 
th __ ·e_·_ .. ·fis_k_·•_ tli_~t_ · _th_ e• e_n_:v_, el,ope_:_(o._r'_·-.. _)Vf_-_1

1
ap_ ·p· _e __ ._r ___ ' w_ ill_._·: __ n_ o_t_b_-__ e ___ ar __ -•.-.•_·_a,._:_• -• 1~=24rJ~ .l~gistr.iitie>n or ~ertifi~,tfon date)le~med .-. - - :p6stmark_-_-_ ti_ a_ te . . · . - . . .-. - · . . 

· p~s1?1-ark .pate st~pe.d b!Jlie,, llntfed St;\tes. postal; Service_ -\ 
w1t9w t]:le wesc~ilJed per.10d or on or before the prescribed: -: .. _. ,,-(a)If art envel_ope _or\vr.apper c:~ritainmg·a d~cunient or 

·_ d;\te for filling or paying: (4ic:ludin~ arty exteqsions .of time• · •p~ynients is· sent .bi:Uriited States registered mail,' the date 
granted for filing< or payirig), Seei N.J;A.C. --18:2-"4.9 with -. of sue~ registration:is treat¢d as the po~tinark date -and the · 

: .. re_spect 1to the µse of r_egisten;d, ntail ~r. icer,tifi,ed ril~il \10 - ' date of filing· or paying. -- . 
_ : - a,vo!d, thfs ri~k: Flirtheiniore; if tht postniat~ inad~ by the • 

. Up1~ed States _Postal Service onthe -envelope or wri;i_ppet 
' ' cc:,Iitaining,'.the Q()CU'l:nent or pawient _is not legible; the 

. _ ~t !fart' envelop~ or wt~ppe{~tintaining·a docunient:~r 
payment#· sent by United States certified mail and the _ 

--·.·' ~endfa;s repeipt fq(' certifi,ed . Illiµl .is' -postmarked· __ -byi 'tµe -. -_ .- provisions of N,J.4C. 1s:2:4.6 slialll apply. __ . ,- · . · -·• - - -. 
'-, .. .'· J ·:·.. • . ..:.·:::-"·. ;,, • •'":./ .• • ' 

!~/-·_ 

,,i' ::&ampl~_i: ,3rd Quarter.Sales and Use TaxReturn 
I>~e•Pate:' - ·/ 1 · . ;O~tober 20 : 

--p.ostal· employee· .tt)whorn·sucfr envefope·•.-Or-. wrapper· is 
pt~sente,d,_ the date of the p6stil'iaJk on such .receipt-for _-.- - . 

. cert¥ieg m_ail .is tr¢ated ·as the postm~rk <;late and the, date .- -- · . 
· • offiiin$ or paying;-: i, · · · · -

Postmarked: , · ·.- .- ' · • -· _ ._· October 20 . 
4 - - Re.ceiyed by DivisiOfi oftroi:11-tibn . '·Oct_ober 24 -.. ---- - ___ ·. :~ -- ·. > : 'it' .-._. -· __ - _, i'., 

_ The return would be consi9erecf :$lely filed. 
_ -_- - . · •' .· : -.- . - ·.• .·-_. · ~l 1 _- .· __ - _ • c_ - __ 

. -__ ,-._ ~ampleZ:_ .3rd'Q~artet Sales·~p.4Us¢-Tax Return 
• •• •• • • : • '. ·, , : ·•· • • ;- ·, • ., - e • - ,· 

-- ··•-· Oue-P11te: -- . i -. _ _Qctobef 20 
Po~f_inarkecJ,: ,. T , _ Octob¢r 21 

'( C) lf1 an. enve~ope • or wrapper contai1;1ing :a' d~cup.ie~t' or _ 
payment . is sent by United.' States certified .. mail ~Iid' the : 

. sender's rec~ipt for certified mail· is ,not postiriark~d ;by ~e 
, . postal employee tq. whQm such envelope .- or wrilpper is 

presented, _the- document 'shall be.~ deemed filed . or ·th~ 
paym~nt shallpe deen:ied paid, $r~e-day~ pridi: .to its receipt .• 
bY: the, D{vistop.< . _i , ! \ · · · - , · - · 

tD/~"\. 
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18:2-4.11 Foreign postmark 
If the envelope or wrapper containing the document or 

payment is mailed from a foreign country and received by 
the Division, the date of the official postmark stamped on 
the envelope or wrapper will be deemed to be the date of 
filing or payment. The envelope or wrapper must be 
properly addressed, have sufficient postage prepaid and bear 
a date stamped by such foreign country's official postal 
service which is within the prescribed period or on or before 
the prescribed date for filing or paying (including any valid 
extensions of time). 

18:2-4.12 Weekend and holiday 
For purposes of this subchapter, when the last day pre-

scribed (including any extensions of time) for filing a docu-
ment, making a payment, or performing any act falls on a 
Saturday, Sunday or a day which is a legal holiday in the 
State of New Jersey, the performance of such acts will be 
considered timely if . performed on the next succeeding 
business day. · 

18:2-4.13 Express delivery 
Where delivery of documents and payments is made by 

Federal Express, United Parcel Service, or similar service, 
such documents shall be deemed filed, or the payments shall 
be deemed paid, one day prior to the date upon which such 
documents and payments are received by the Division of 
Revenue. Such documents or payments shall be delivered 
to the Division of Revenue, 160 South Broad Street (Living-
ston Street entrance), Trenton, New Jersey 08646. 

New Rule; R.1999 d.217, effective July 19, 1999. 
See: 31 N.J.R. 1166(a), 31 N.J.R. 1941(a). 

SUBCHAPTERS. REFUNDS 
Authority 

NJ.S.A. 54:50-1 and 54:49-12.5. 

Source and Effective Date 
1996 d.54, effective February 5, 1996. 

See: 27 N.J.R. 4163(a), 27 N.J.R. 892(a). 

18:2-5.1 Purpose . , 
This subchapter provides rules for the administration of 

refund procedures pursuant to the. applicable provisions of 
the State Tax Uniform Procedure Law, N.J.S.A. 54:48~1 et 
seq., as well as certain provisions of the Sales and Use Tax 
Act, N.J.S.A. 54:32B-1 et seq., and the New Jersey Gross· 
Income Tax Act, N.J.S.A. 54A:1-1 et seq. · 

18:2-5.2 Claims for refund; when allowed 
(a) Taxpayers may claim a refund for overpayment of 

taxes by filing a return or a Claim for Refund (Form 
A-3730), except that with respect to a claim for refund of a 
payment of an additional tax assessment as permitted by 
N.J,S.A. 54:49-14.b and N.J.A.C. 18:b-'5.5(b)l, taxpayers are 
to use Form A-1730. 
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(b) For claims accruing prior to July 1, 1993, any taxpayer 
may file a claim for refund within two years from· the 
payment of any original or additional tax assessed against 
the taxpayer,. unless a shorter time limit is imposed by the 
law imposing a particular tax statute. 

(c) For claims accruing on and after July 1, 1993; any 
taxpayer may file a claim for refund within four ,years from 
the payment of any original or additional tax assessed 
against the taxpayer, unless a shorter time limit is fixed by 
the law imposing a particular tax statute .. All claims barred 
by the applicable statute of limitations on July 1, 1993 shall 
continue to be barred. 

( d) The statute of limitations period for filing a claim for 
refund· of gross income tax is three years after the return is 
filed or two years after, the tax is paid, whichever is later. 

( e) The Transfer Inheritance Tax Law generally provides 
for a three year statute of limitations on applications for 
refunds. See N.J.A.C. 18:26-10.12. 

Amended by _R.2002 d,153, effective May 20, 2002. 
See: 33 N.J.R. 4083(a), 34 N.J.R. 1849(b). 

,Rewrote (a). · 

18:2-5.3 Claim not required or permitted until final 
determination 

(a) No claim for refund shall be required or permitted to 
be filed with respect to a tax paid, after protest has been 
filed with the Director, or after appeal proceedings have 
been commenced, until such protest or appeal has been 
finally determined. Should the protest or appeal with re-
spect to a tax paid be finally determined in favor of the 
taxpayer, then the refund claim shall be processed by the 
Director in accordance with the Director's final determina-
tion after protest or the judgment of the Tax Court upon 
appeal. 

(b) The provision in (a) above, not permitting or requir-
ing refund claims to be filed, does not apply to any tax paid 
which is not implicated by, or the subject of, a protest duly 
filed with the Director, or appeal proceedings duly com-
menced in the Tax Court. In the case of such taxes paid, a 
refund claim may be filed pursuant to N.J.S.A. 54:49-14 and 
N.J.A.C. 18:2-5.2. 

18:2-5.4 Credit against o_utstanding tax liabilities · 
(a) In examining a claim for refund, if it is determined 

that there has been an overpayment of tax, the amount of 
the overpayment and interest on the overpayment, if any, 
will be credited against any outstanding State tax liability of 
the taxpayer, If there is no outstimding State tax liability, 
the; taxpayer will be entitled to a refund of the overpayment 
and interest on the overpayment, if any. 

(b) Refunds or credits of erroneous or illegal tax pay-
ments for which no refund claims have been filed will be 
made strictly according to the provisions of N.J.S.A. 
54:49-16. 

Supp. 5-20-02 
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· 18:2,:-5,5 Items previously ass¢ssed 
(a)· The ioHowing terms, when u,'sed in . this section,. shall 

have the following meanings: ! . 
. ' ' . L "Delinquency tax assessment'' or "arbitrary tax as-

sessment" or "estimated, tax assessment'' each mean an 
asses.sment made pursuant to. *.J.S.A. 54:49:...5, or any 

.··substantially similar provision under . a specific State tax 
~tatute, whereby the taxpayer ha$ failed to file a return or 
report as required under any tax iaw, and the Director has 

·- _· _- . ! .· ' ' _· . ': . -

estimated and assessed the t~es, fees, penalties and 
interest due from thetaxpayer. ! . 

2. "Additional tax assessmetjt'; weans an asses~ment 
of additional tax made pursu~nt to N.J,S.A. 54:49---6, 
Deficiency assessment in certain :cases, or any ~ubstantial-
ly . similar provision under a specific. State tax statute, 
whereby the taxpayer has fileda :tax return or report, and 
the Director determines that· th;ete is· a deficiency with 
respect to the payment of tax due .because the amount of tax shown due on the report or return is less than the 
amount of tax due after adjustment of the amount due 
upon examination or audit of th~ return or report by the 

• ,DirectoL The assessment of a.dditiona.l .tax shall include 
interest and penalty imposed uncler any State tax law.· For. 
purposes of this section, the terni \'additional assessment" 
does not include an assessmt::nt issued because the 
amount oftax actually paid is les$ thap the amount due as 
shown.on the.taxpayer's return 011 report.· . 

' /" . ' ! 

3. "Jeoparpy tax assessment" means an assessment 
inade under the circ1.1mstance~ set forth .at N.J.S.A. 
54:49-7, 54A:9-14, or any substfmtially similar provision 
under a specific State· tax statute.' 

(b) Except as provided by (c)l below, and N.J.A.C. 
18:2-5.7; no claim for refund shallbe permittedfor items 
which were previously the subject ]of an assessment by the 
Director where the taxpayer wa~ permitted 90 days to 
protest the assessment pursuant ~o N.J.S.A. 54:49-18, or · 
similar provisions of any particul~r tax statute;. Failure to 
timely protest the assessment. shall be. deemed a waiver of 
the taxpayer's right for review of th~t item. . 

( c) The extended refund reql.leJt • period exception is as 
follows: · ·· I · 

: . ' { . -

1. For a return period beginning on or after January 
1, 1999, a taxpayer may file a claim for refund of a 
payment of an additional asses~ment issued by the Di-
rector with respect to Corporation Business Tax, Corpora-
tion Income .· Tax, Savings Institution Tax, Petroleum 
Gross Receipts Tax, . Tobacco ~foducts Wholesale Tax, 
Sales and Use Tax or Gross Income Tax, or in the case of 
a decedent dying on or after January 1, 1999, a taxpayer 
may file a claim for refund of a payment of an additional 
assessment issued by the Direct6f with respect to Transfer 
Inheritance Tax or Estate Tax, ifithe taxpayer: 

I 
i. Neither has protested the additional tax assess-

ment to the Dfrectorin compliance with the applipable 
statutory protest period nor a11pealed the additional tax . 
assessment. to· the New Jersey ffax Court in compliance 
with the. statutory appeal period; 
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ii. • Pays the additional tax assess.ment in full, includ-
ing all penalty and interest imposed thereon for which 
the taxpayer had received notice, within one year after 
the date the applicable statutory protest period has 
expired; · · 

iii. Files a claim for refund ofthe payment made 
pursuant to (c)lii above, on the· refund. claim form 
prescribed by the Director (Form A-1730} within 450 
days after the date the protest period described in ·(c)lii 
above expires; · · · 

iv. Uses a separate refund claim form for each type 
of tax paid for which a refund is sought, whetheror not 
the notice of additional tax assessment included more 
than one tax and whether or not the taxpayer used only 

· one check to pay two or more tax assessments; and 
v. Explains ih the refund claim form the ground(s) 

upon which the refund is claimed, limited to the 
ground(s) for the additional tax assessment provided in 
the notice . of assessment, in accordance with the re-
quirements of N.J.AC 18:2,:-5.8(g). However., a taxpay-
er who has already protested one or more grounds for 
ari additional. tax assesslllent. but not. another ground or 
who has already protested one or more periods · of a 
multi-period additional ·tax' assessment but not another. 
periodjs not eligible fo use the procedure prescribed by 
(c)l above with respect to the ground(s) or period(s) 
thatthe taxpayer did not previously protest. 

r 
2. The Director will not consider the claim for refund 

if any of the requirements in ( c)l above are not met. No 
extensions of time to meet any such requirement will be 
allowed. 
· 3, A refund will not be granted unless the taxpayer 

demonstrates that the ground(s) provided by the Division · 
of Taxation in the notice of additional tax assessment is 
(are) erroneous as a matter of fact or law. The Division of 
Taxation will not consider any other ground(s) in review-
ing the claim. 

4. The maximum amount that may be refunded is the 
amount that is paid pursuant to ( c) lii above. 

5. The procedures prescribed by (c)l above does not 
apply to refunds of payments of costs of collection, delin- · 
quency, estimated or arbitrary tax assessments, jeopardy 
tax assessments when no return has been filed for the 
period(s) at issue, payments of penalty and interest withe 
out payment of an undedying additional tax assessment, 
and payments of penalty and interest imposed without 
assessment of an additional tax. · 

6. Payment of an additional . t<!X assessment is ,. due 
within the time established by the Uniform Procedure 
Law and the provisions of ( c) 1 above do not extend the 
due date of the payments of any additional assessment. 
Such assessment· shall be due as set. forth in N,J.S.A 
54:49~6, 54A:9-2(b ), or any other similar provision of an 
applicable specific State tax statute. · 

7. ··· ... An. additional· tax. assessment. is. paid whether paid 
voluntarily by the taxpayer Or involuntarily as a result of 
collection efforts undertaken l>y the Division of Taxation: 
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2. Individual refunds: If the taxpayer overpaid sales 
tax when making · a retail purchase, the taxpayer may 
request a refund directly from the vendor from.whom the 
purchase was made. However, if the vendor has already 
submitted. the tax to the State, the taxpayer must com-
plete a Claim for Refund (Form A-3730) and include 
supporting documents to substantia.te the claim. 

( e) A taxpayer· requesting a refu~d of a payment of an 
additional assessment of Corporation Business. Tax, Corpo-
ration Income Tax, Savings Institution Tax, Transfer Inheri-
tance Tax, Estate Tax, · Petroleum Gross Receipts Tax, To-
bacco Products Wholesale Tax, Sales and Use Tax or Gross 
Income Tax pursuant to N.J.S.A. 54:49-14.b is required to 
use Form A-1730. 

(f) If there is no other established refund claim proce-
dure or amended return for other State taxes paid in error, 
a Claim for Refund (Form A-3730) should be completed 
and submitted with a detailed explanation with supporting 
documentation. 

(g) The refund claim or amended return shall set forth 
the taxpayer's name, address, identifying number, signature, 
and a full narrative description of the claim. The narrative 
description shall set forth in detail each ground upon which 
a credit or refund is claimed and facts sufficient to apprise 
the Division of the exact basis thereof. Citatiop.s to relevant 
statutes, regulations, and case law are not required but may 
be included if known. The statement of the grounds and 
facts shall be verified by a written declaration that it is made 
under the penalties of perjury. If a refund claim or amend-
ed return does not contain sufficient information, the Divi-
sion will return the claim or amended return with guidance 
to the taxpayer. For. purposes of the statute of limitations 
on claims for refunds under N.J.S.A. 54:49-14 and 54A:9-8, 
and interest payments on late refunds under N.J.S.A. 
54:49-15.1, the refund claim will not be deemed complete 
until the required information is submitted. A claim which 
does not comply with this subsection shall not be considered 
for any purpose as a claim for refund or credit. (See also 
N.J.A.C. 18:2-5.9, Interest on overpayments.) 

Amended by R.1999 d.295, effective September 7, 1999. 
See: 31 N.J.R. 1583(a), 31 N.J.R. 2626(a). 

Added(±). ·· 
Amended by R.2002 d.153, effective May 20, 2002. 
See: 33 N.J.R. 4083(a), 34 N.J.R. 1849(b). 

Added a new (e); recodified former (e) as (f) and inserted "other" 
preceding "established refund"; recodified former (f) as (g). 

18:2-5.9 Interest on overpayments 
(a) For tax paid with respect to reports or returns due on 

and after January 1, 1994, interest- shall be allowed and paid 
on overpayments of tax at a rate determined by the Director 
to be equal to the prime rate,· determined for each month or 
fraction thereof, compounded annually at the end of each 
calendar year, from the date that such interest commences 
to accrue to the date of the refund. "The date of the 
refund" shall be deemed the date set forth on the check or 

18:2-5.9 

the documents authorizing electronic funds transfer (EFT). 
If interest must be paid, it will be calculated to accrue from 
the later of the date of the filing of a refund claim, the date 
the tax is paid, or the due date of the return. No interest 
shall be allowed or paid cin an overpayment of less than one 
dollar; or on an overpayment refunded within six months 
after the last date prescribed, or permitted by extension of 
time, for filing the return; or within six months after the 
return is filed, whichever is later. Interest will not be paid 
on overpayments where the taxpayer has requested that the 
overpayment be applied to the following year's tax liability. 

(b) No interest will be paid on a refund of an overpay-
ment issued pursuant to N.J.S.A. 54:49-16 unless and until 
six months after the taxpayer files a c\aim for refund. See 
N.J.A.C. 18:35-1.27. i 

Example 1: Corporation Business Tax Return ( calendar 
year taxpayer) 

Due Date: 
Postmarked: 
Return with overpayment received · 

by the Division of Taxation: 

April 15 
March 2 

March 12 

A refund of overpaid taxes would accrue interest if not 
refunded by October 15 (six months after the due date of 
the return, April 15). 

Example 2: Corporation Business Tax Return ( calendar 
year taxpayer) 

Due Date:, 
Return and overpayment (unknown to 

taxpayer at time return was filed) · 
received by Division of Taxation: 

Claim for refund received by · 
Division of Taxation: 

April 1$ 

April 15 · 

May 1 

Interest would accrue on an overpayment not refunded by 
November 1 ( six months after the claim for refund date of 
May 1). 

Example 3: Same as above, except no claim filed. The 
Division of Taxation discovers the overpayment within two 
years of payment". No interest is due on the refund of the 
overpaid tax. 

(c) No interest shall be paid on a refund of an overpay-
m~nt unless the claim for refund or amended return con-
tains: 

1. The taxpayer's name, address, and identifying num-
ber and the required signatures; and 

2. Sufficient information (whether on the refund 
claim, amended return and necessary attachments) to 
permit the verification of the claim, including a full 
narrative description of tq.e basis for the claim. (See also 
N.J.A.C. 18:2-5.8, Refund claim procedures.) 

Amended by R.1999 d.295, effective September 7, 1999. 

2-16.1 Supp. 5-20-02 
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See: 31 N.J.R. 1583(a), 31 N.J.R. 2626(a). 
Added (c). 

18:2-5.10 Separate claims require~ 

For claims accruing on or after Jqly 1, 1993, each taxpayer 
shall file a separate refund claim. A refund claim on behalf 
of a class is not permitted. 

SUBCHAPTER 6. CONFIDENTIALITY AND 
DISCLOSURE 

Authority 

N.J.S.A. 54:50-, 1. 

Source and Effective Date 

R.1995 d.610, effective December 4, 1995: 
See: 27 N.J.R. 3591(a), 27 N.J.R. 4907(a). 

18:2-6.1 Records confidential 

(a) Division of Taxation records and files are confidential 
and privileged. 

(b) Division officers and employees, former Division offi-
cers and employees, any Division employee engaged in the 
custody or administration of Division records, and any per-
son who may have secured information from Division rec-
ords, may not divulge, disclose or use for their own personal 
advantage any information obtained from Division records, 
from the examination or inspection of the property of any 
person, or any copy of a federal return or · federal return 
information required to be attached to or included in any 
New Jersey return. 

( c) The Division of Taxation is not required to produce 
any records or files for inspection of any person or use in 
any action or proceeding except when the records or files 
are shown to be directly involved in an action or proceeding 
under the State Tax Uniform Brocedure Law, N.J.S.A. 
54:48-1 et seq. or other State tax law, or where the determi-
nation of an action or proceeding will affect the validity or 
amount of State claims for taxes, or any lawful proceeding 
for the investigation and prosecution of violations of the 
criminal provisions of the State Tax Uniform Procedure Law 
or other State tax law. 

( d) Violation of these provisions is a crime of the fourth 
degree. 

( e) Requests for information from Division records, in-
cluding requests for informatioa pursuant to N.J.S.A. 
54:50-9, should be directed to the Division of Taxation 
Office of Chief of Staff. 
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SUBCHAPTER 7. RECORDKEEPING AND 
RETENTION REQUIREMENTS 

Authority 
N.J.S.A 54:50-1. 

Source and Effective Date 
R.1997 d.256, effective June 16, 1997. 

See: 28 N.J.R. 5156(a), 29 N.J.R. 2706(a). 

18:2-7.1 Purpose 
The purpose of this subchapter is to clefine the require-

ments imposed on taxpayers for the maintenance and reten-
tion of books, records, and other sources of information 
where all or a part of the ·taxpayer's records are received, 
created, maintained or generated through various computer, 
electronic and imaging processes and systems. 

18:2-7.2 Definitions 
For purposes of this subchapter, the following terms shall 

be defined as follows: 

"Database management system" means a software system 
that controls, relates, retrieves, and provides accessibility to 
data stored in a database. 

"Electronic data interchange" or "EDI technology" 
means the computer-to-computer exchange of business 
transactions in a standardized structured electronic format. 

"Hard-copy" means any documents, records, reports or 
other data printed on paper. · ·· 

"Machine-sensible record" means a collection of related 
information in an electronic format. Machine-sensible rec-
ords do not include hard-copy records that are created or 
recorded on paper or stored in or by an imaging system such 
as microfilm, microfiche, or storage-only imaging systems. 

"Storage-only imaging system" means a system of com-
puter hardware and software that provides for the storage, 
retention and retrieval of documents originally created on 
paper. It does not include any system, or part of a system, 
that manipulates or processes any information or data con-
tained on the document in any manner other than to 
reproduce the document in hard copy or as an optical 
image. 

"Taxpayer" as used in the subchapter means any person 
owing or liable to pay any State tax or any person deemed 
by the Director to be so owing or liable. 

18:2-7.3 Recordkeeping requirements-general 
(a) A taxpayer shall maintain all records that are neces-

sary to a determination of the correct tax liability. All 
required records shall be made available on request by the 
Director or his or B:er authorized representatives. Such 
records shall include, but not be necessarily limited to, 
books of account, invoices, sales receipts or other docu-
ments required to be maintained by any specific tax statute 
or regulation of this State. 

Supp. 5-20-02 2-16.2 
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(b) If a taxpayer' retains records required to be retained 
under this section in both machine-sensible and hard-copy 
formats, the taxpayer shall make the reco.rds available to the 
Director in machine-sensible format upon request · of the 
Director. 

(c) If the machine-sensible or hard-copy records of the 
taxpayer are determined to be incorrect or insllfficient,·· the 
return(s)filed on the basis of the information obtained from 
such records niay be deemed to be incorrect or insufficient 
and the Director may determine the amount of tax due the 
State by using any information available, whether from the 
taxpayer's ·· place of business or from any other source. · 

( d) Nothing in this section shall be construed to prohibit 
a taxpayer from demonstrating tax complia11ce with tradi-
tional hard-copy documents or feprod:uctions thereof, in 
whole or in part, whether pr not such taxpayer also has 
retained or has the capability to retain records on electronic 
or other• sforage media in accordance . with this regulation. 
However, this subsection shall not relieve the taxpayer of 
the obligation to comply with (b) above. 

18:2-7 .4 Recordkeepiitg requirements---.machine•sensible 
records 

(a) General requirements pertaini11g to machine-sensible 
records are as follows: · 

1. Machine-sensible records used to establish tax come 
pliance. shall contain sufficient transactio11-level detail in-
formation so that the details underlying the machine-

18:2..;.7.4 · 

sensible records can be identified and made available to 
the Director upon request. A taxpayer has discretion to 
discard duplicate records and redundant information pro-
vided its responsibilities under this section are met. 

2.. At the time of an examination, the retained records 
shall be capable of being retrieved and converted to a 
standard record format. 

3. Taxpayers are not required to construct machine-
sensible records other than those created• in the ordinary 
course of business. A taxpayer who does not create the 

. electronic equivalent of a traclitional paper document in 
the ordinary course of business is not required to con-' 

· struct such a record for tax purposes, 

(b) Electronic data interchange requirements · are as fol-
lows: 

1. Where a taxpayer uses electronic data interchange 
processes and technology, the level of record detail, in 
combination· with other records related to the transac-
tions, shall be equivalent to that contained in an accept-
able paper record. For example, the retained records 
shall contain such information as vendor name, invoice 
date, product . description, quantity purchased, price, 
amount of tax, . indication of tax status, shipping detail, 
etc. Codes may be used tq identify some or all of the · 
data elements, provided that the taxpayer provides a 
method which allows the Director to interpret the coded 

. information. 

Next Page,is 2-17 2-16.3 Supp. 5-20-02 



GENERAL POLICIES AND PROCEDURES 

1. The vendor is under contract to provide goods .or 
services or engage in a construction project for the State 

· of New Jersey, or any of its branches, or any of its 
agencies or instrumentalities; 

2. The vendor is entitled to payment from the State for 
such goods, services or construction project; and · · 

3. The vendor is indebted for any State tax, or, where 
the vendor is. a partnership or S-corporation, any partner 
or shareholder of the vendor-entity is indebted for such 
tax. 

18:2-8.3 Time for initiating set-off procedure 
(a) The Division of Taxation may initiate procedures to 

set off the tax debt of a specific vendor upon the expiration 
. of 90 days after either: 

1. The issuance by the Division of a notice and demand 
for payment of any State tax owed by the taxpayer; or 

2. The issuance by the Division of a final determination 
on any protest filed by the taxpayer against an assessment 
or final audit determination. 

18:2-8.4 Set-off of tax liability of a member oI a 
partnership or S corporation under contract with 
State 

When a partnership or ari S corporation is a vendor, the 
Division may also seek to reduce the contract payment due 

,, to that vendor by the amount of the State tax indebtedness 
· of any of · that vendor's partners or · shareholders. The 

amount set off shall not exceed th.e individual partner's or 
shareholder's proportionate share of the contract payment 
due to the vendor-partnership or vendor-S corporation. 

Example l: A vendor-partnership earns $10,000 providing 
consulting services to the State. The partnership has two 
equal partners, one of whom has a $100.00 grossincome tax 
debt. 

The debtor-partner's share of the contract payment due to 
the vendor-partnership is $5,000. However the partner's tax 
debt is only $100.00. Since the individuats tax debt 
($100.00) does not exceed his proportionate one-half share 
.of the contract payment ($5,000), the contract payment will 
be set off by the full $100.00 debt owed by the debtor-
partner. 

The vendor-partnership will receive a $9,900 contract 
payment. · The debtor partner's gross income tax debt will 
be satisfied through the set-off. 

Example 2: A vendor-S corporation earns $10,000 provid-
ing electrician services. to the State. . The S corporation has 
10 equal shareholders, one of whom has a $10,000 gross 
income tax debt. 

The debtor-shareholder's one-tenth proportionate share 
of the $10,000 contract payment is $1,000. Therefore, al-

18:2-9.2 

though his individual tax debt is $10;000, the portion of that 
tax debt that can be used to offset the contract payment due 
to the full S corporation is limited to $1,000, that is, the 
debtor-shareholder's proportionate share of the contract 
payment.· 

The vendor-S corporation will receive a contract payment 
of $9,000. The debtor~shareholder will have a remaining 
gross income tax indebtedness of $9,000. 

18:2-8.5 Notice of set-off . .. 
(a) The Division shall give notice both to the vendor, and 

to the taxpayer, if the taxpayer is a partner or shareholder of . 
the vendor-entity, as soon .as the Division takes set-off 
action under this chapter. 

· (b) The notice shall: 
1. Specify the contract payment due to th~ vendor that 

is being sent to the Division of Taxation to offset the 
taxpayer's tax debt; and · 

2. Provide the vendor'with .an opportunity to protest 
the set-off action by filing a written protest within 30 days 
of the date of the notice. · · 

(c) A written protesfshall conform to the requirements 
~.J.AC 18:1-1.8. . . 

( d) The filing of a protest shall not stay the collection of 
the indebtedness. · 

SUBCHAPTER 9. SALE OF TAX INDEBTEDNESS 
Authority . 

N.J.S.A. 54:50-1 and 54:50'-35. 

Source and Effective Date 
R.1999 d,147, effective May 3, 1999. 

See: 31 N.J.R. 593(a), 31 N.J.R. 1205(b). 

.18:2-9.1 Time for sale of indebtedness 
(a} The State Treasurer is authorized to sell, transfer, or 

assign all right, title, and interest in any State tax indebted-
. ness only when the following conditions have been satisfied: 

1. The underlying State tax indebtedness is fixed and 
final and not subjectto protest or appeal pursuant to the 
State Tax Uniform Procedure Law or the New Jersey 
Gross Income Tax Act; and 

2. A certificate of debt stating the amount of the 
indebtedness has been filed with the Cle.rk of the Superior 
Court. 

18:2-9.2 Bidding and sale procedures 
(a) Public advertisement for bids and sale. of tax indebt-

edness to bidders shall be conducted by the Division of 
Property Management and Construction, which has been · 
designated by the Treasurer to carry out the Treasurer's 
responsibilities pursuant to N.J.S;A. 54:50-30. 
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18:2-9.2 

(b) Pursuant to and consistent with the authority granted 
by N.J.S.A. 54:30-35 and 54:30-:-29b, the Director of the 
Division of Taxation shall have the right to approve any 
specifications and invitations for bids and any forms of 
contract drafted by the Treasurer's designee pursuant to this 
section. 

18:2-9.3 Disclosure to purchaser of tax indebtedness 
Notwithstanding the provisions of N.J.S.A. 54:50-8, pursu-

ant to N.J.S.A. 54:50,-32 the Director of the Division of 
Taxation may provide a purchaser, transferee or assignee of 
a taxpayer's indebtedness with all information contained in 
the certificate of debt and with any additional information 
the Director deems necessary in .order for the purchaser to 
collect the indebtedness represented by the certificate. 
However, the Director may not make any disclosure to the 
purchaser, transferee or assignee of the indebtedness that 
would violate the provisions of 26 U.S.C. § 6103(a). 

18:2-9.4 Protest or appeal from sale of tax indebtedness 
(a) A protest to the Director or an appeal to the Tax 

Court from the sale of tax indebtedness may be brought 
only on the ground that the underlying indebtedness was not 
fixed and final at the time of the sale, or that there was a 
technical ministerial error in the certificate of debt, includ-
ing, but not limited to, incorrect identification of taxpayer, 
insufficient notice of certificate of debt, incorrect calculation 
of unpaid balance of a debt paid in part or in full. 
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(b) A taxpayer who challenges the underlying indebted-
ness after the tax debt has been sold has the burden of 
proving by clear. and convincing evidence that the State's 
claim was not fixed and final at the time of sale. 

( c) In any appeal by a taxpayer to the Tax Court chal-
lenging · the underlying tax indebtedness, made pursuant to 
N.J.S.A. 54:50-29 et seq., the Director of the Division of 
Taxation shall be the primary party in interest, and the 
purchaser of the lien shall also be joined with the Director 
as a defendant. Such challenge shall first have been 
brought to the Director by protest under N.J.S.A. 54:49-18, 
in which protest the purchaser shall also have been joined. 

( d) Notwithstanding the purchaser's joinder in any action 
or proceeding brought to challenge the underlying indebted-
ness, the Director shall have the sole authority to determine, 
in the case of a protest, and advocate, in the case of an 
appeal, whether the matter is fixed and final, whether the 
certificate of debt is correct and properly. entered, and 
whether and to what extent any relief should be afforded to 
t~e taxpayer. 
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