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STATE OF .. NEW JERSF~Y 
. Depa .. rtment of IJaw and Public Safety 

·DIV'ISlON 'OF ALCOIIOI.1IC BEVER~Gl!; CONTROL 
1100 Raymond Blvd., Newark 2, N" J. 

BULLETIN 1425 Dec~~~e~ 18,,.1961 
1. APPELLATE DEC!StONS ~ SNUG TAVERN INCe 

CASE NO. 1 

.. I 

Vo ORANGE (CAS.ES 1 and .2) G . 

SNUG TAVERN INC., TRADING.AS SNUG 
TAVh:RN, 

Appellant, 

v. 

MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE 
CONTROLIOF THE.CITY OF ORANGE, 

Respondent@ 
____ ..., __ ... _____ ... __ ..... ___ ..._. _______ ~~--"":9--._., ___ 9Cil").SCS1111J9"~a.1>.m>-CS. 

) 

) 

) 

) 

) 

) 

Case No. 2~ ) 
SNUG TAVERN INC., TRADING AS SNUG TAVERN, 

. ) 
Appellant, 

) 
v. 

) 
MUNICIPAL BOARD.OF ALCOHOLIC BEVERAGE 
CONTROL OF THE CITY OF ORANGE~ ) 

Respondento ) 
---~-~~--~--~~~~-~~~~~~~~~~~~~~~~~~~~~~~~ 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Jack i. Cohen, Esq.~. Assignee for the Benefit of Creditors, 
subs ti ~uted for Frank A" LaMorte, Esq,, ,. At torn.ey for Appellan·t. 

John R. Murray, Esq., .Attorney for Respondent.· 

BY THE DIRECTOR: 

· The Hearer has filed the following Report herein: 

. , 

"In Case No o 1, appellant appeal·s from the action of· respondent 
whereby on May 8, 1961, it suspended its plenary retail consumption · · · · . 
license for premises 13.3 South Street, Orange, New Jersey,.· for twenty: .... .- .. 
five days, commencing at 2:00 a~m,, on May 17., 1961,, By Order da~ed ·· ..... 

, May 16, 1961, the Director stayed said suspension until the entry of· a · 
further order herein. RoS. 33:1-Jlo · 

f" "In Case No. 2, appellant appeals from the action of. respond,e~t 
whereby on the same date as aforesaid, :Lt suspended appellant's aforesaid 
license for twenty days, commencing at 7:00 a .• mu on June .. 11, ·1961... .·. 
By Order dated May 16, 1961, the Direc-t'or also stayed said suspeqsion, ,. 
until the entry of a further order hereino RoSe 33:1-31. · · . , 

"In Case Noo 1, resp6ndent charged that the appellant, on· .~ · 
December 30, 1960, committed the following offenses: · · , 

'(1) You, your servant, agent or employe_e, sold,. served 
and delivered an alcoholic beverage to Robert ---, 
~ person under the age of twenty-one years, and . · 
allowed, permitted and suffered the consumption of·· .. 
such beverage by said Robert ---,. in or upon your . 
licensed premises, in violation of Rule 1 of State . 
Regulations No., 20,. and (2) on December. 30, 1960, · · 
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yoµ,· your servant, agent or employee allowed, permitted 
,and .suffered in and upon the licensed premises: a brawl 
a,ct pf violence, dist"Llrbance and Ulli."1.ecessary noise, and 
:all·owed-, permitted and suffered your ~icensed place of . 
bu_siness to be conducted in such a manner as. to become . · 
a nuisance,, in vi.ala tion of Rule 5 of State Regula.tion 
No .• 20.' 

. "In Ca$e Noe 2, respondent charged that appellant, on 'December . 
. 2-·5, 1.960_, c:on;Unitted the following offense~ 

;. ' .~.;· 

· 'Yo~, your servant., agent or employee allowed, permitted 
and suffered in and upon the licensed P.remises brawls, . 
act·s of vi_olertce, disturbances and tu:mecessary noises, 
-and allowed, permitted and suffered your licensed place 
of business to be conducted in such a manner as to become , .. · · 
~nuisance, in violation-of Rule ; of State Regulation 
No" .2,Q e ' . 

·"As .a result of a hearing held on · sa,id charges on May 3,· .. :19.6+;:":·. 
t.wo ·re:~olutions, dated. May 8, 1961, were adopted by the respondent, .. 
whe.rei.n appellant was found guilty of all the charges a:nd 1 ts licens_e .­
:wa·s ord:ereO. suspended for the period~ hereina.bove 'mentioned. 

1,'' 

I I ,' 't,~,i J ' 

. .. .·nrn: .separate petitions of e.ppea.I~ appeltant a'sserts. that the : :·:T. 
:acti:ons ·of the respondent in bo~h cases were erro:neous, unreasonable,.····.·,:.:,:·,\ 
,contrary :·to the weight of the evidence and without legal basis. In . ' 

. separ.ate answers, respondent denies the allegatlons of. ·the operative '. · ··~·.'.:>· .. 
part of the ·petition relating tbd> tts act:l.ons and ·requests that the \.:\).;i 
order ·of ~suspension be upheld" · · .. /\'.fl;~, 

'; •j 1i_'' ; '.: :! ~-!~-: 

·,d: :shall discus.s the merits of ea.ch ca··~H~. separately; but since :'.;:·,,/': 
·the.se were. pre·s·ented so that Case No o I relates . ·ta charges which occur:ne:dT' 
:after the, date .upon which Case No" 2 was grounded, I shall consid·er them.:;.: ... 
-tn .s·uch inverse order Ill 

. ·''With resp~_ ct to Case No •. 2,1) counsel· for the a~pel~ant re-· 
~.qtiS·siea ·and was. granted permission to ftle a wrttten brief in lieu of ,, 
·oral ·:sutnmatton in 'Support of appellant's case e However p shortly. after, 
the ·c~mp.leti.on .of this case, I was notifj.ed. by ~ra LaMo~t7, co~sel .c .· ... :., 

'tor the appE=J.llant, ·that his client had applj_ed J.Or an assignment for the.' .. , 
bene'f.1,t ~:of~::· .ftIDedi tors and Jack L& Cohen, Esq (l, ~,ms ~a1!1ed assignee for . _ 
the· benefit of ere di tors, and substituted as coimsel. in tnis case• 
There.fo.re,.Mr. LaMorte indicated that·he.wou.ld not file a. brief 

·.herein. Al though duly notified of the status herein at the ti~e of 
such .·~:ss.ignm~nt; Mr 0 Cohen has not submitted a legal memoran.dUJJt;and :. . 
the ;tlearer' s Report, accordingly, has been :prepared upon .~l;e testimony .. ,,· (,. 
here:in, together with the· other documents admitted into evidence" · -

''As to Case Noll 1: The complaint charges substantially that .. 
{l) "on December 30, 1960, the defendant, its agents 51 servants or employee$, 
;s.old. to -and permitted the consumption of alcoholic bevera~es by a minor_.;. ·. 
in vio.lation of Rule 1 of ~tate Regulation No@ 20_,, and (2) allowed, . 
-.peTmitted and suffered a brawl, ,,.act of vtole11ce 3. clisturbance and un-
nece·ssary noise, in violation of Rule 5 of Sta:te Regulation No. 200 , 
In -S'tip·port of these separate charges, the respondent .called six witnesses . 
·t.o testify. 

"It appears from their testimony that one Robert ---, a 
:19~1ear-old minor, entel'ed the licensed premises at about 10:30 p.m. 
'On this eveni.rig, and was in the ,company of his gj.r'l.fr:i:end,, Miss Charlene 
Williams, .. and. another acquaintance, Stanley Barber.. After he was there .· 
:for about ten or fifteen minutes, he got into a11 argument. with his 
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· .. $$.~lfpiend l,'lhic.h attrabted the attention of:_· .. ·some of the other 'patrons·, 
·.~:P.4·,' as a result of which 31 one of the patrons, named James Nur~fl.y., . \ . · .... 
':·$t:~bbed him. He then '~ra bbed ~ a beer bottle and ran after Murray, .. 
:wnp ·had ·then p.rec~ded him from the tav.ern, a.nd Mm-ray was imm·ed.iately. · 
.. apprehended by police officers who ha.d been summoned ·to the sqent)·" ·.· .. , 
:"~ob~.r.t· ·was ~hen tak~n to the. hosp:ttal where he received medic~l attent1Qri.;. · · 
'~n;:cluding s.utures to bind. his wounds. Murray· was thereafter· ar:raigned in ·· 
>i.~e ~µnicipal Court of the City of Orar1ge, found guilty or assaUlt·and ... ···'· 
. p.Ei:~t.ery,, · and sentenced to the Essex County Penitentiary. i Robert· testifie~~ ;. 
µll~~r »o;ross-examina tion, 'that he was on the premises· for a few minutes . ·. '. ·. 

, .pefore this argument star·ted, and tha.t he believed he was, cut with a · 
.. ~~;f$e . . .· . I 

. . . ""Several local police officers ·testified that they. responde4, 
'·to e. police call, which related .there was ··a disturbance at the licensed.·. 

1
. 

premi,ses and., when they arrived the:r<B_,. they foun.d Robert abou~ twenty . 
. teet· fr~m the sidewalk., bleeding about the face .from two cut· wounds. . 

~-: /lf:t~~ ... $p·eaking ·to the special police officer, employed by the licens-ee, · ,..,_ ··, 
~t1'1ie,y._tnen took Robert to the hospital, and at the same time., arrested ....... ' . 

.. ·P.1!~ .. $'1.ster because she interfered with their removal of Robert by police:·· .~ · 
~ra4~o~c•r·· · ; 

• .
1
; ·.: ' .·"Crawford Cox., a special police officer employed .by the 

.l.·i·cens~e, testified that after Robert was in the tavern for .about. five 
to: ~err minutes., he started an argument, which included cursing loud .. 
. taJ.lt~rig and general disturbanceo · He walked from the rear to the front 

· a~d ··:,: b?"oke up' the· disturbance~ He then left to retu.-rn to the rear where 
ano1:;her disturbance was apparently t~~king. ,place. It was ·then that he :· · .. · 

· 1earned that Robert had bee,n cut a.nd Mu.rray was running out of the 4oor,., 
. It tµrther appears from hj.s test:lmony that Robert sought to grab hi$ · 
· ~~:rv-~¢:'9·",re·volve!d and, in the· ensu.:i.ng brief struggle» Robert was push~q. 
to:· .th.e gr·ound and Cox then f1.:r.ed his gun twice to the air, ostensibly ·to · 
~t'.t:ra.c·t· the attention of other police officers QI 

. .. . . "The bartender who was on duty that night is decease.d, a.nd 
bi$· t.es timony wa~ not available at · the time of the hearing. Leonard · 
. ~1.J~tig;"' president of the corpora:te--1.icensee·, testified that he was 
nqt_pr~$ent duri~g·this inci~ente 

. r . " 

. .. . .. · · . · "· ttThe testimony with ·respect to the charge that alcoholic ,' · 
'Pe·ve:rag~s were sold to a minor and that the consumption of satDre was 
p$~mi:t.ted by the licensee on the said premises; may be summarize<l as 
(o·llo'tirf?: The two police officers testified that they detected the 
odo:r'of alcohol on Robertgs breath when he· was returned from the . 
p~:f)p:tt·al ·to police headquarters·; that Robert then signed a s~atement 

"wherein:. he stated "that on the date as. all~ged in the. char
1
ge her.~in he 

-pw~n~·~ed a bottle. of beer from the bar and consumed part of i ifs 
··Contents. The minor was brought back to the tavern in a police radio 

. ·c:ai·-.;and .. he identified one Pete Adams as the bartender who so.ld him.rthe 
·.· peer·, :f9r which he paid thirty cents~ · · 

. ; 

.'_::.:·. :· · . ·."Robert, as a witness for the respondentJI testified both"· 
.':be.'fe,>'r~·'.the local Board and at this hearing that he did not purchase . 
. ~ny'.<b$er" or any' other alc.oholic 'beverages on the 'day in question~ nor. 
··:a;1.d."he>eonsume any liquor at that .-Place.. He stated that when he w~s 
-.talten. :~o ·Police Headquarters,. he was asked to sign a statement inculpating 

· .·.th.e.:: l~·9en$.ee on a charge of sale to a minor and he refused. tc;> do. so. . . ... 
. ·He._ ya,s ·.finally prevailed upon to execute such statement on· the pfomi~e· 

that···hi~i. sister, who had been arrested would be released forthwith •. , . ·'1 • 

·: 'J,'be: '.:~tto:rney ·for the respondent Board pleaded 'surprise'~ and ·proceeded 
·:to· Or;0ss-examine this witness o He reiterated his story and stated that 

.·--~hat::.;he· WE+S now testifying to a·nd what he- had testified to before the '_ 
:._loca.;_: ~o~rd, to the same effect, was the truth. 
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t~Ro be rt 1· s girlfriend, Charlene Williams;. co:rro bora. t~.4~chis {> .. 
verbal testimony that he did· not purchase or consUm.e any .. alc;:onqllc f(ff:,.,­
beverages. S!1e stated that she did not witness any purchase~;py him:',c'_';." 

· of ·b_eer, nor :did she see him consume any ·beer. during his ·stay: in .. thi:f . · . 
tavern. Wheri-,she arrived at Police Headquarters,·. she ·was informed >. · 

·by the police ·officers that Robert had signed an 1nculpatory.s1;?-tement .. 
and that it would be to his interest for her to make a similar ·state;;;.· ... 

~ · ment; in· consequence of which she did execute the .. same. However, both'· 
_in' her testimony before the-local Board· and in her testimony at this .. 
hearing, she retracted that statement· and denied that. there was any .... -- · 

'__alcoholic beverage sold to Ro·bert or. purchased and consumed by .him ·on. 
the date in questiono ·· 

"As to Case No •. 2: The charge ma .. de against the appellant herein 
a.lleges that on December 25, 1960 it allowed, permitted and· suffered in_ 
and. upon its licensed premises,_ brawls, acts of violence,. dist:urbances 
and unne.cessary noises so as to constitute. a. nuisance, in violation .of. ~-
Rule 5 of Sta.te Regulation Noo 20. . 

. . ''The respondent produced two police officers in support of . .this 
charge., Austin F~ Davis, Jr., a local police off·i.cer,. testified that h~ 
responded to· a police radio call and, when he arrived at the licensed 
premises, was informed by Leonard Lustig, the president of tll.e corporate­
li_censee,:) that there had been. a fight; a-.s a result of· which one James 
Barbe.r was cut., It appears from the narrative gi;ven by Lustig that · 
Barber c·ame into the tavern and immediately started to curse ·and 
.th~ea ten one ·Clarence 1/Jhi te Ii Without p:rovoca tion, ·Barger immediately. · .. 
attacked Whitej and, at the direction of.Lustig, the bartender .on duty., 
inunediate1y tnterceded and put Barber ·out of the. tavern. Barber sought 
to return to the ta·vern, and Lustig refused to permit him to re-~nter •.. 
Then_ Tu.ls, bartender went outside and escorted Barber away from the. tavern 
and, when· he was about twenty feet frblll the premises, Davis Bend hi~ · .. 
fellow officer arrived and apprehended him ... The witness further 
testified that both White and Barber .had been drinking but were not 
drunk. They -,,~ere given medical treatment and were· then taken to the 
Orange Poli.Ce Headquarters, at which _tirne Lustig signed a complaint 
against 'both men.,_ Barber was· subsequently found guilty of disorderly·" 
conduct in the Orange Municipal Court and· was sentenced to thirty days· 
in the Essex County Penitentiary. '· 

"Edward Houston, a sergeant of ·the Orange Police Departmen_t, 
corroborated the facts of the. arrest .and the signing of· the ·compla.int · 
by Lustig against these individuals~ · 

"At the conclusion of the ~espondent•s case, a motion was 
made ·by. the attorney for the appellart,t to dismiss. the· complaint whic]:_'l;·, in 
effect, would have been a judgment for ·r~versal on. the ground that'_ the-... ; 
respondent had failed to prove a B~ima faeie -case. Since this wouldL~~ 
in the na tu."t"e of a final decision, ncf act.ion ·was taken· thereon arid. the 
ca·se proceeded with the introduction of testimony on behalf of. the 
appellanto. '· 

"Three witnesses were proQ.uc·ed and testified. on behalf of the 
. appellanto James Barber testified th~t·he had visited this tavern 
earlier in the afternoon and returned to the premis-es at around 7:45 
pm" He stated that a few minutes after he entered the ta-vern, .. h~, 
provoked. an argument with 'White,. as a'· result of. which a: fight er~pted •.. 
William Holland, the bartender in charge, imrne.dtately put him out and'. when 
he sought to return, Lustig refused· to admit him into_ the premises! Whi,te 
then came out and the argument resumed., in which Holland immediately .. 
·'grabbed me and took me down the street~ and I tried to break ~oose .. 
from him and fell on some glass and cut my thumb•. Tt was then that_he 
was arrested, and, upon the compla.int of Lustig, was convicted, in the · 
Municipal Court" He admitted, under cross-examinati.on, that the incident 
was precipitated by him and continued .-rqr ·a .. perio<{i of abqut · tw,o minutes. 
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· "Leonard Lustig testified -t;.hat he is: president of.the 
appellant-c·orporation, and he recount,~da 'to. the· ~same sub'stan~ial effect, 
the incident involving Barber -and .White·. ~~- sta:ted t~a.t when Barper ·. · · 
·came in, he . i1:llllledia t~ly proceeded. ·to· where Wh:tte; was· sitting, usec;l · 
profanity and was immediately ·ordered ·out .. of the _·premiseE). · . When he . 
~id· not leave,. he ·was then ejected- by the. ·bart£t.pdero. When.· he· sought _:: . 
·to return to the premises, Lustig bar~ed. ·his. en~rahce arid. he wa~ · . · ·. 
arrest~d · shortly thereafter~ Lus ·tig \vent do~ni .. to ·Police·· H~aqquarters · 
and signed a formal c·omplaint against Barber on a charge ·or dfsorderly . 
conduct" · · · · · .... 

·"Clarence White testi:fied that he is 'emp-1.oyed oh a· part-time, '. 
basis for the appellant- as .a maintena11ce man and works on these .premi$esj\.;-. . 
during morning .. hours e H~- further. stated t'.Q.at pe _returne·d. to. the P.rem~~-~S,i~~ii· · 
~t 7:30 p.mQ a:nd,. shortly thereafter, Ba.:t,be.r ente:r~d? a :f'-ight ·ensued, ... ·((3tf;\' · 
and Barber was a-jected by the barte11dero WP.en. Barber sought to return.;,:,:<:·::\(:'. 
to .the premises' White left and continued the fight on the outside of ' ... -;~·~:: 
th~ premlses •. Shortly after that, both Barber and he. were arrested on a ".r:,;;,: 
_complaint signed by Lustig; the complaint again.st him was dismissed and 
Barber received thirty days in the Essex Coun.ty Penitentiary. ''., 

"I· think. that it. woUld be appropriate to consider the char·ges 
:rela~ing to the alleged brawls· or d:t.s.turbances which occurred. both on .... , .. 
December .30 and December 25, 1960, A fair a.ppra~ .. sal of the facts requires<;\· 
giving consideration_ to the definition of u brawi ,. or disturbance as .: "" 
cq,ntemplated within the . context of ou:r. regulations~ A :t>r~wl is a ._, ". 
clamorous or tumultuous. quarrel i.n. a public place to the disturbance of. 
the public peace~ See Black's Law Di.ctionary~ 11 CeJ9S_Q 767; Coin. v. .' ..... 
Foley, 99 Mass. 497, 499~ Webste:r~s New International Dictionary defines-. 
a disturbance as Van interrup_tion Of a state Of peace and 1quiet. •.a , . .. .. 
public . commotion; synonym, br~wl v ~ These definitions make 1 t clear , .. 
that there was a brawl, act of violence 9 dist~bance and .unnecessary "· ·., · 
noise on both.- of. these occasions~ . ~ · . . • .. · .. · . 

. "Therefore, the sole issued to be considered is whether· ~he ·· 
licensee ,tallowed, permitted or suffered' the violations to occur.,: ." 
In Conner v. Fogg, 75 NoJ~L. 245~ SupQ Cte 1907 9 the court sa~d: · 

· w To permit is defined· as meaning to authorize or ·to· · · .... · 
·. -give leave (!icHenrz. v o· __ Wins;t.911~ 49 S .Wai Rep. 4); ·. . . :, · . 

but the term nperniit" has been often used synon~ously· 
with nsuffer".9 so that it may be said that one -who ·t. 

suffers the doing of a thing J!lh~_ch. h.§ might have · 
. preventeq permits it 0 v . (:E;mphasis. ours.,) . . . ·. . . . 

·. . 
. ' 

"In Essex.Holding Corpe v~Ji.Q.Q1£, 136 N,,J11L~ 28, 54 Atl~.Rep • 
. 2nd 209, the .court saidg ., . _ ..... 

· 'Al though the· word n suff'ern may requ.ire a different 
interpretation· in. the case of a. trespasser, it_ imp.os.e~ 
responsibility on a licensee, regardless o_f k.nowledge 1 where there is a f_ailure ·~o pr.event _p~ohi bi ted; condu~i;-
by those occupying the premlises with his authd-fi"tY.o . _" 
Guastamachio v. Brennan» 128 Conn.QI ·356; ·23-Atl;'ci Rep •. 
2nd 14011 I !\ 

, ' . ' l 
.·· "A. licensee has the_ hig~~st clegre.~ of .r~sponsibil.ity to ~is./ . 
. fellow ci tizen_s,, andc is under a duty to exerc-ise. full control of tl;1e 
·acts and conquct of pa·brons and employees ~tn his( es·tablishment11 In 

.. Re Manber · Corp., 165 AtL, 2nd 139 j 19.3 ·pa" -~uper"' 416 o The, cases . 
"have co:hsis t.ently. held that a licensee or his employees must ke,f3p :his·· 
·place under. control and is· responsible for.·conditions both lnsid~ and -.._: · 
outside his premises o Seidel v o .Ul2filtt. Fre·ehold Townshi.Ih .·Bulle.tin -1~46., · 
Item 1.. Bearing these general principles in mind, .case ~o., _ l presents.· .. a ,,,. 
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$'1t~~ion, which,, in my view, reflected a ·bad./cas~, or judgment and. 
, <~nsu:t;ficie~t,_. polici.ng on the· part of the appe+lant·t s employee,·/ , 
Crawford' Cox~ who was ~ngag~d as a special police officer to,k~ep .the.· 
peace and quiet of, the' .Patren~ in 'tl}ese premis:es.e . ·~ 

\_ .. 

. ·: . --, . . ' 1He testif:ted tha·t1 h~s attenti-on ·was· called· to ·this argument: . 
· .. P-~:twe~n _Miss, Wil~iams and Robert;;· 'that he heard' this loi1d argument which. 
in·~~uded profanity o He said that he didn't -take part:tcular note to the<' 
.prof~ttity.·:.b~cause ~you don~·t pay· too much attention. because you hear it.'.>, 
.··any way·v~·. ·rfe then told them.to Vout it out'' and then he went tto the '.:.·~J< 
rear to s·ofneo~1e else who hacl some ?-111.gument o !t did.111 t amount to an)t_t~i.n·g 

· , . ·~ ,' · . , HTflis (was bad :Po.~ici~g c (~he testimo11~r of other wi t~€)s.ses · 
ind·i.eates. tp.a t it, was. a~ouhd this time tha:t 'J)eop1e started to mill _;;.=~. 
<~3;ot¢.ld Ro pert arid Miss Williams 9 ~nd sotite ·P~rson· grabbed· Robert aroiind.~:11\ 
"tl;l..e ·body. and. a s_trtiggle et1su.ed~ Common sense woiud have .dictated, unde~~~ 
t~ese c~:rc.umstances jl that this special polic~ off~cer shottld. have . : .. · "){. 
r~!ll~iried at the scene of this. di$ttn"bance until he. was ei,;ther sat1s·r1ed" 
1;hat i 1? had ·finally been dissipated and concluded; or he should have. ·<. 
take:Q. affirrriat:l/ve actton to separate the ,parties by ejection· from th$.: 
p:geniises~ .. _ ~~s. withdraw~l :fr9m· thi!3 .. s9eJ;?,e w?,s a.n..4c~ ·of ind:t.f:ee·rence~·:. 
if·· . .t1ot gros·s· he.gl:l~gence Q: When :\le +Jn.ally re·~ti~ned. to· the site of this.:~.;\· 
~i.tl1tivity) I{obe~ct hs.d bee11. cut.~ · t:>ottles · V1Te:re .broken, and a general ·meleeJ\: 
or -.d~sttu':bance l1a.d full3r erupted0 The situation by this tlme had become 

-. .. so.":ou,t of. harld that Cox was ·required to· fir~. twoH,shots from his servi(H~:f< 
'~evob1eu.~ in order to ~ttract the at·tep.~ion or locai· police officers.~. :~·.\~g; 
'':. ' ' . ' '' . ' . '.· '· ' '• ' ' ' ' ' .. ) ':·<:.~t 

· · ·v1The argument of the appellant fuha.t it crould. not anticip~te ·:r;::·: .. 

~hir?. dist,~'bance ·. w:tll l?-Ot bear critical analysis, . when it .is consider~d{:/ 
~Ii t,he ·light of Cox.vs., t~estimony .that h~ returned· to the point· of this;·:}'.~!<\ . 

. :q.±s ~uroa.1!-c~ t>tily af·ter he had been ·~old by. ~{omeon:e" that there had beeil);~i,~\F 
,.. -'cutting 9: ~ · · .. , ... ,., 

<· : ~lA :u.censee must assume full responsibility where he o.r his . 
. ·: :. e:r;Q,ployees fail to t..ake appropriate action to prevent the occurrence 
:~· , of a1 'P.rawl 9r disturbance on the licensed p~emises... ~e . John.s..Q!b 

_ ::_:·~>,~ullet:l~ 6~3 ~ Item 9,, · · \ 

. , HThere is, as we have stated,. a tremeridous responsibility 
::;·/,imposed upon l:Lcensees o They are required to use their eyes and ears· 

:r~':, itt., tl;le exer:c:t.se of fu11 control· o:.f ttie·lr preD1is~s; and if they cannot 
.,-:·: ha~·e suCJ!Jh. full, control, they are in the wrong business.;; The liquor 
:·' business is unlike any other business' in that the~ law has impose'd a 

·, .. 'c"greater respons1.blli.ty upon the. ho+der .of a liquor license, ·and~ he must 
··.~;';:::·p~ ··.pr~pared to accept the h~zards ~f '.h.e desi~es ·to,. continue in this-: . : ··. 

:·
1
'. .. ptis:iil.ess"< 'Thus.9 :i.f ·there is eve:q. the.·slightest relaxation or itjability,-.. · 
·-.'.tp keep the. peace 9 then they 1nust bea~. the responsibility ,for such · ....... 
'-faj,J:.ur·e ~ . Ct..; . He Caso Y ~ Bell·eville, ~ulletin~ 101, Item SQ Under· a:hl the f~ 
·'.fih.~··.cir.ctimstances i.n Ca.se,No ~ 1~ · I believe. th~t ·a .fa:i.r prepo.nderance of ·.·. ·. 
tli~. beltevable evj~dence here clearly establishes .that the appellant .... 
~J;~o~~d, ·permitted an.d. suffered a brawl or act of violence in and upon· its' 
;L:Lc~ti$ed .:Prerriise~i(> . I therefore re.commend ·a finding of guilt$ and an· 
S.:f'!i~a.pce o·f. respondent~js act!on on this :.part of' Case No (l. ltt 

•· .. :. .. ttHowever ~- with i~espect to CafJ.e .:No~ . 2, it is my considered judg..;,.· · 
<:J1lent that the facts -a.nd circi.lmstartces therein indicate that there was a· 

'·"<·';s:u~denfia:reup and that the act of' ·violence ·occurred on December, 2·5, 1960 
· Jj~·,fpre. "t}le lioensee 9 i ta agents, servants or. emp~oyees had any warning 

. -:Y9.f.::1:t~. q~ctj.rrence o:r. e~ reasonable opportunity to act.,· As the testimony , 
:'.·(q:~: :4:-rh~. :p6i:tµe offlc:er cal.lad by t11:e,respondent ·appears 

1
to indic.a te,, · ": ... 

·:::·B.,fi7:1}?er w~~ 'known to them as a .troublemaker and had., on ·p:revious occas.ions, 
.· p·~e~·ipt tated incidents in other -taverns. The testimony further makes it · · 
· ·~1~ar ·that .within one or two minutes after he entered- this tavern, h'e 
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·~recipi ta ted the incident complaint of~ and ·che agents, servants and 
eniployees of the appellant' a:(~t.~~d ·w:tthout. hfH:litatio:n in dispatching him 
from the premises., The actions of the bs,rtende1 .. a~d Lustig, the . 
pre·sident of the e.~ppellant co:r.po1"a·t.ion)) were :J.mmedia te and effective 1 · . 

and it further appears that T.1ustig .signed a formal comp1aint against tl.+e. · 
antagonist. . Such con.di ti on bespeaks rEH~pons:t bili ty and an understanq.ing .... 

. or the 0 bl:tga tions imposed upon. the licensee Q . ' . 

"It would be \.mfa:i.r to hold. the licensee liable where a 
'disturbance occurs as a. a:udden fla~eu.p wi.thout warning, or whether 
there is an occurrence .of. an ev~11't~whiah could reasona.ply be construed 
as a warning. · 

"As the court said in. ~i.lidker, Bull.etin 40;;. Item ;: 
. . 

'Unless the: offense (in th.:ts ·case the presence ,of · , 
prostitutes) can be tj.?d .in. and brought home to the· . 
lj.censees by their k.11owledge or by ac·quiescence, which. 
implies knowledge.~ I canrwt.:11 in fairne~s, hold. ·them 

. respons:t'ble·a · Such a thing might happen in the . best 
· regulated clubo 11 o () B · 

. . 
'I. 

"8.Udden :tlarelrps can.not·, of course, be mi ther:., prophesied OJ: · .. ·~·.· 
- antlcipated by licensees and wher:e the evidence"' preponderates in support<· 
thereof, th~"· licensee wi].l not be held responsi'ble o . Zicherman v. 1.·· :,; <::·',f~;/_ 
:rjewa.r).<, Biuletin 613,, Itex11 5; Wg,oCJ.lru?Jl.li.Q.,fl ... ang~J1yn Club v. Belleville, ., ;:'.<;~: .. 
,Bul.letin 569 ~ Item .3 ,; lfil.fil. ·v ~-J~~.1.illfil~t~ Bulletin 694, Item ~. .. . . 

ffA·cco:rd:Lngly.$1 I conclude. ·tha:t. ,the. circumstances. in thi$ case 
are insufficient to sµstain a, finding. o.f g1:dlt and I recommend that 
the action of the -:r~sponrlen:t . be reverse(l on tnis charge. Cf. . 
Iannello and. Cas§.ett~ -~~.Jg_~g,~~!1~.£1\p .. .-Bt1llejc:ln 1ooa, Item +; Kandell ._ .:; . 
. vo Newa~, ~uJ.l~rb~n 1091~ Item J; Rtue 6 of Sta.tELRegulation No. 15.·. · 

. "There 1.s 9 f1~n.a.lly, fo:r 6on.sidera tion the charge in part l . •· . 
of Case Noe i· tha.1; on December 30~ 1960 'the appellant sold, served and .. 

. delivered alcohol:t.e beverages to a minor f' and permitted the consumption:::· 
of same on i·ts l:tcensad prf~W.ifJeSJ> ·in vj_oJ..ation of· Rule 1 of State . · ·· : · 

... R.egulation N<;>0 20<!> 

. . . , ~The respondent ca.1.1.~Cl as :tts p:rtmary w1 tnesses the ·minor 1 · · 

. Rol?ert, __ and Charle?~e Willia.ms~ who was J:ds girlf:rlend at the time of . 
that· inoiden·t!t · Bot;ri wi·tnesses at 1;h_is hea111 :tng denied th~s ·particular . 

· charge, and ·in bo·th :instances. the :r.espondant· pleaded ·sllfprise and 
c:voss-examined them~ 'The cross-examint:1'Gj .. on ·cd11s:lsted of the production·· 
·or ·allegedly swoJ~n· statements si ex~cu;ted by ·both wi·~ne~ses at Police · 
Headquarters, in whtch ·they sta·~ed that llober·t had been served beer · · 

·:at the. taver11 which he paid ·:ro:r~ and. ·which he par.tially con.sumetd •. 

"Robert, UJlde!' cross-axamimi.tio:n, ·testified that he did not 
recall being called ·u,pon t:o s·wear to. the truth of . any statement, and 

. : he. said· that the s ta temen:t was. made upon ··the. eJcpress proni:ise by the 
>.local ·police officers tl~ t his . sister would pe released forthwith. 
': llobert stated. ~that he ·was prought; i;o. the Police Hea(iquarters from the 
.,_hospital where he had beep. treatem:·:ror cuts and :tnjµ.r:l.es and, 'I damn 
"'·:o.ear'lost my life;· I was :'.Ln a state of shock~ if you want to· call it 
.·that'~- He asserts 'that his stritem .. en:t ~els.ting to the. alleged $ervice 
. of alcoholic be:verages to hjMm was a complete fabrication and totally 
· Un.true.· · · 

. "The t~stimony of Charlene Wil.lis.ms ·is· substantially· to the 
same mate~ial effect:11 She states;~ c~tegorically·,. that she ·did· not · . 

. · "s~e· Robert being served any intoxicating beverages at _the tavern,, no1' ·. 
'. :'•. 
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did she see him. consume ahy. · · She fur"ther denied that she signed any 
~t~-t,ement under oa·t.h, but admitted that she did sign a st~atement .at: 
the request of Robert and in order to help him.. She further asserted 
tha. t another :reason that she signed ·the statement was that the · 
de~ective ·told her'!I that Robe.rt had or:~lly inade an· 1nculpatory state­
ment and she then executed. a similar statement, in orde.r ·to be of ?some 

···fancied ass:tst·ance to him. . · · 

"Slnce these two witnesses we~re called on ·behalf .of the 
respondent in support of its primary aase., it is. necessary to examine 
the '.effect of. their testimony. Counsel for the respondent pleaded~ 
·s~prise and the appellant obj·ected to. cross-examination by the 
respondent for the reason that respondent -was not really surprised. . 
The attorney for the appellant poiht_sd but ·that at the ·he.ari:n-g .·held . ·. 
before ·the local Board ori May 3, .196:t, ·b,oth witnesses test-ified ... · 
substantially the same as they. t·estt~i·ed ·at this hearing.,· so that 
counsel knew prior to this hearing of the .circumstances of :their 
~estimonyo I permitted the cross-examirtation for·the reason that 
this was a '·hearing ··.f!! novo (even· though, this is reallyH an ·appea:I;_ and 
p.o~ an initial hearing);and I -felt .that counsel· for ·the respondent .. · 
~hould be given great latitude in this .connection-•. · I· do ·not resolve 
:~he question of whether a previous ·hearing, ·:refle'cting 'the same type<,.:. 
of testimony, ·bars a plea of surpr:Lse in a .subse·quent appeal hearing/> 
·even of a~~ character" · · ··., · 

. , · mTI'ie gene111al rule is that a_· party who ri~. I sw.-prj.sed I .. -by . .-. . 
adverse testimony o:r his own· wi'tness .--may. be ·~permitted to prove con-i·. 

··tradicto;ry sta:tem.ents made l;>y ~uc~ w+t:nes:s -ror the pur,pos·e ·bf · . · · ·. . .: 
: .·discrediting him. .I1aloney v. Public ... $·erv1ce Railway ,co.·, ·92 ?hJ ,·~·· 
. 5:39; 106 Atl &) 376 o In such ease, 1 t., has been helq. · tha_t--a- .cour.t .. may '> 
permit· a, party who is surprised by a4verse t~·stimony of his: o'Wll · .. ··.· .. -./,;' 
wf·tness ·to introduce contradictory s't;ateme:ht: ·previously made .by .·such.":'" 

·: witness;· $Uch proof not being an impeachment of_.his Qwn .wi,tness .. -but .... ,, 
· :m.erely ·an .attack upon the trustworth:tnes~ or.· a. specific part .·of .suah~: 
wi'tne s s ' s· te s timon.y o · State v. D 'Adame,~. 84 N. ·J. L •: J 86, <86 -A tl. 414. ' 
·.In .the D'Adame case~ the court stated tna·t t:Qe State ·had .. a( right ,to. 
·neutralize or ijdiscredi t.' the· evidence· by showing: the wi.:tness: a . "' 
. coritr.adict'ory ·statement"· This was· nO.t proved by .the· truth. o'f' sucl:i 
. contradictory statement, but to. :n·e,utr~l:lze ·.or· wi:t~draw tbs -.1ssue ·of· 
.the unexpected testimony at TP.e court: qu~t.es .Professor Wigmore: . · 

'Since, j_n the. wo·rds ot ·'Chief_<Baro~ · Gil.bert, 'it .. 
is nthe repugnancy «Of his ::·~v.1dence '' that .discredi. ts. 
him,, obviously ·th~ prior· ~e1f•contrad~qtion .ls .·not ... 
u~ed assertively, i.e.,:we.~r• not,ask~d ·to ·believe . 
his prior statement as ·testtmont,· ·and -~e ·ao· not ·have · · 

·,to choose· between the two: ($is,, we do choose in.: :the · 
ca.s~ of ordinary -contradi·¢tions by o~h.er witnesses)~­

.We simply set the two agaihS~ each.· othe·r., . perceive · 
that poth cannot be .correqt'~''Jilnd i~edi:ately .. conclude 
that he has.erred in on:e·or·:·tne other-; but without 

-~· . cJ,eterm:ining wh;tcn· one. · It is·.the .. repugnancy ·arid' . 
·inconsistency .. that'demonstrate his error,· and not the . 
-superior ere di bility. or·~·-,the , ~rd.or s ta temeht. Thus, \ · .. 
we do not in: any sens·e,, ·.accept his former statement ~ .· ;. · · 
as replacing his present. one; .. -the one merely/ neutralizes 
the other ·as a ·tr.ustworthy 1dne. Inmort., .the priol' 
statement· is not he$rsay, ·because .. it.'i:s' not··used · . 
asserti veJ:y, i o e G, ·not '· testi~onially. tl __ 

·. :w1~more ,' ,~en~, . S_ection 10~8·~8. "-~ . 

' . "In State v" Hogan, 137·N&J.~L. 497, aff. · 1 N.J. ·3·75 · (1949), .. 
· -the court ··st~ tad <that . a wi tnes.s in4Y, .·::lt:Pbti. ·'sh~wing of surprise, neutraliz~ 
:t~e ·e~rect of the adverse· te~timonY":':by}:-p'rqving· that, at t1 previous· time, .: .. 

( ' . . ... . . 
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the witness had. made a statement inconsistent with his testimony.· 
The cqurt further stated·: 

)/ .. 

!. 

,. 
) <· 

'This cr_pss-examina.tj~on ls· permitted for the sole . 
purpose of neutralizing or.of wiping· the slate clean 
or the unexpected adverse testimony of the witness and 
is to be clearly distinguished from impeachment.• 

Ciardella. v. Parke:r,, 10 ND Jo SupeI~ 5-Yl, 542 j) 

-"In Stat,,e._ v~ c~.~:vp].~, ;a N .. J1i1 Super. 571, the court held:' 

'The doctrine of neutraliz~tion authorizes the 
cancellation or, as it has sometimes been described, 
the tterasure" from the case of. unexpectedly adverse· 
testimony given by a pa.rty~ .. s own witness, when 
~ecessary to prevent a miscarriage of juitice.· 
~eutralization is available to accused and prosecution 
alike, although. more often resorted to .by the latter when 
a state witness su.rpr:lses 'by supplying unexp·ectedly 
adverse testimony, dama.gingto the State's case. In such 
a circ~stance, the wl1~ness' prior written or oraJ statements" 
may be.admitted by the trial ce.urt, in the sotmd E.fi:ercise · 
of its:legal discretion, for the purpose of.wiping the 
slate clean or his speciflc evidence upon the point or 
points concernedo~ 

0 f°Regan ·and Schlosser, N <> J."' Cr:Lmina.1 Practice (Revo Edo. 1950),,. Seq •. · 
361, page 684fJ Thus, the testimony so neutralized is out of the ca~Et 
compl~tely as a matter of law 0 58 Am" 'Juris o Witnesses Section 7~91. ' 
page 44;. · 

: "Under .the rule thus cited, the respondent is left so~.ely~ 
with the testimony of the polic·e officers, which is clearly hea ·'say. · 
Both officers testified that the .... a two witnesses adm:Ltted to th-,.,A.11 · 
that· Robert had pu.-rchased beer at th:l.s tavern ai-,.d that, indeed, \ . ...>bert. 
revisited the licensed premises, and pointed out the bartender ~~ the· 
Qne·who allegedly sold the beer to himQ No statement was taken from 
t~~ ba~tender who allegedly made the sale, nor was there any testimony,'.": 
f'r,om any witnesses who were present at the time of the alleged 
transaction., 

"In .the present posture;~there is la.eking the qua~tum of 
proof ·necessary to sustain a flndlng of guilt by te preponder~nce 
of the .believable evidence GI I therefore am constrained to recommend· 
that the. fi1~ding of guilt on said charge by ·the respondent was un~ ' 

.justified, and.should be reversedo 

'1Theref ore, we are concerned solely with the penalty· to· 'be .-..- ·. ; · 
1.mposed upon the recommended affirmance of respondent's find~ng of gui;tt 

. on part · (2) of tpe charge contained. in Case ~o,, 1, where I reco~endedi ·.-. · 
an affirmance of the finding of guilt on the, charge that defenQ.ant· · ... 
permitted an act of violence or brawl upon its premises on December .301 1960. ' .. 

"Defendant has ··no prior adjudlca. ted record II · I theref~r,e 
recommend," after consideration of the evidence, that an order be 

' entered reversing respondent's a.ctio:n as to part (1) and afti:rming ... 
respondent's action as to part (2) of. the charge in Case No. 1 1 ·and, . 
und>er the facts and circumstances ln this case, that the_penalty(her~~ 
tofore imposed, namely, the suspension of twenty-five days, should be 
reduced to fifteen days, in vj.ew of the finding of 'not guilty' on <:>ne 
of the two charges set forth therein,c I further recommend that an 
o~der be entered reversing responderitYs action in Case No. 2.n , 

I 
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No exceptions were taken ·to the Hearer•~ Report within ~be 
time limited by Rule 14. of S·tat~ Re.gulation No• 15. 

. After.c~refully considering the.facts and circumstances 
·herein, I concur :ln the findings and· conc1usioris ot the ·Hearer and.·· 
adopt .his recomm~ndationo · . . .--\ _ !~« -

1 
:. 

["! '.( : ( 

'A.ccox·dingly, ·it ts, ort this 30.th day.of _ _Qctober, 1961;_ .. ~: .... '.\· 
. ' / ,' ' ·:. ' . 

ORDERED that t.he action of the respondent in finding the;-~ .. · 
appe~lant gull ty on part · (1) · of , Case No. 1 ·,be and the ·same. is · he~e by ... , 
reversed; that the respondenti s action in tip.ding .appellan't guilty-. ,~ ~>. ·. 
as to part (2) of Case No. 1 be and the· 'Same1is he.reby afti-rme_d]1and.-·::·,;";/: 
that the penalty heretofore imposed. in this· case·, namely,. tJ;ie susp.en~io~: 
by respondent of appellant's license for twenty-five· days, _be $.nd ~he::.: .. ::, 
same is hereby modLfied t.() fifte·en days; 'and.it is further. . . · ': · ',:;·,,' 

' ' ) ·' . ; .. '· 

. ORDERJnD that the action of the respond~nt i:Q. .. ti~d:lng the·"· ::.,_,.·· ... > .. · 
appellant guilty on the charges contained in Case No. ~, and suspending ., 
.appe;l.lar1t' s license for twenty days'· be and the same -~s hereby .. . . : ..... /)'.°'.: 
reversed; and it is fur.ther , .: .. . . .- .. ···. ·' .. : 

.. · .. , '. ~ .. ;.~:' 
.... ··.' .:-

ORDERED the.. t the fifteen-day suspension in Cas·e No. 1 ··shall._:,_,_-,· -
oommenc.e at .2~00 a.m(I,, Monday,, November 61 1961., and terminat~ at 2:00 .. ( .. · 
a ~m., T

1
uesday, November 21) 1961. . .. · : · .: · 

:, \ 

WILLIAM.HOWE DAVIS 
DIRECTOR 

· 2., APPELLATE· DECISIONS ... SNUG TAVERN INC. 
. .AMENDED ORDER~ 

v. ORANGE (CASE·s . l· and .2) _ -~'·-
• ,,:··' ! 

·case No. 1 
SNUG TAVERN INCu, TRADING AS SNUG 

. TAVERNj I 

Appellant 9 

v., 

MUNICIPAL BOARD OF1 .ALCOHOLIC 
BEVERAGE CONTROL OF ~EE CITY OF 
ORANGE, I•'~ ' •I• ' ' 

'; ON AP.PEAL 
Responden;t.- ) 

~~~-~-~--------------~~---------------~----~ 
~NjjED .. 0RDER . : ·:,, ~ · . 

Case .No" 2· . 
SNUG TAVERN nmG' ·TRA.DING AS SNUG TAVE~N, 

Appellant, · 
l 

v'° 
I •., ," 

MUNICIPAL BOAHD OF ALCOHOLIC BEVERAGE 
CONTROL OF 'rHE CITY OF OB.ANGE, 

Respondento 

. ~)" 

.i 

) 

) 

) 

) 

) 

-----~--------------------------------------

: ·, :: . 

Jack L. Coheri, Esq~, Assign~b for the Benefit of Creditors, ; . 
substituted· for Frank A. :·LaMorte, Esq •. , Attorney for' Appellant. 

John R. Murray 3 EsqoJl Attorney for Respondent. . .( 

·"BY ·THE DIRECTOR: -· 
' 'I, 

On October 30, 1961, I_ entered various orders ·in ·the: above 
cases inclµd.ing an order reading as follows_:,,. ,. --\ 
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"ORDERED· that· ·:the· fifteen~da.y suspens1on in Case No.. · · · · · · · , · · ·. 
l :shall c,ommen,ce S:t: 2: ,00 ··a. m·u , Monday No'vember 6, 1961 
and.terminate:a.t· 2·:00 ~.m., Tue~~ay,.No.vember 21, 1961.r. 

. ·since the ent.ry o.r said ord_er 1· have been advised· ·by :·the :Cbiet 
of Police .. o.f :the Ci·ty· or· Orange that. the · 1icen~ed premises are clqsed.,. .· 
and ·by the Secretary_ of the Municipal Board .that the~e is ·now pending -.a.n. 
application for ~transfer of the licens·e ·from Jack L. Cohen1 -Assigne~., :. to" .. 
another person. Hence;, no effective dates for. suspension c~n· be r1·x,·Q.. 
at the present time •. ·· · · · · .,, 

read· as 

.Acco~dingly, it is»~~ this~~~d day of November 1961) 

ORDERED that the order herein.above. set forth be amended to.· 
follows: ··· 

"ORDERED that· the effective dates for the fifte.en-day _ . . .... 
. su~pension in case Noe. 1 be fiJ{ed ~y ~ subsequent or4.e~ .. "·:: 

to 'be entered herein after proof has been submi tteq. .to< "' 
:me that operation under the license in question. ha~ 
been resumed.'' 

WILLIAM HOWE DAVIS 

. ·' 

DIRECTOR . 1' • 
l ' ', " ~ I 

I'' r'. \ ·,: (, ' 

. ,' t . . . ·.':;·,, 

DISCIPLlNARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY LABELED .*">" .' 
LICENSE SUSPENDED FOR 20 DAYS, L~SS 5 FOR PLEA. 

In the Matter of Disciplinary 
. Proceedings against 

MISTELL:, INC. 
·t/a Essex House 
2.38 Ess.ex Str-eet 
Gloucest~r City, N. Jv 

- .. ) 

. ) 

) 

' . ). 

Holder of Pl~nary Retail Consiimption ) 
License C~32, issued by the Mayor and 
Counc.11 o.f the City of Gloucester /City •. ) 

CONCLUSIONS . 
llND. ORDER 

~~~~~~~~~~~---~~~~~-~---~----~-~~~~--~-~-

Def',endan t-lic ens ee j by ·Albert c11n1a1d.1, <President. - . 
· David S. Pil tzar, Esq., Appearing for the Di vision of Alcoholic 

1 . -' · - · - Beverage Control. 
, I ,· 

:SY THE DIRECTOR: . ,. · , 

-.,·:··. 

·· Defendant"pleaded· gui'lty ·to· a charge alleging that.·:1t p,Os$esse~ .. 
in and upon. its licensed premises alc~holic beverages in bottles bearing\. 
labels which did not truly de.scribe thei'r contents and .that .one, ~or. the /\. 
bo.ttles bore ·no indicia of· tax paymen~ as required by the laws :.of 'the ... -" 
United States, ·.in v.!olation of Rule.·27 .,or· Sta.ta Regulation. No. ~20.. -

. . - . 

~,on.July 25, 1961, an,,ABC agent tested_defendant•s' open. stock· 
of liquors and seized several 1bottles,_ the ~ontents of wllich appeared . 

. to be· orr·· in color, ·or low , in proof GI The seized bottles were ,-turned. 
over to the· Division chemist· for analysis ·and his report shows :that .. 
the contents of two bottles labeled "Seag:i-am ! s Seven Crown Amer;ioan 

·· Blended Whiske·y, 86 'Proof n are -high in· solids · and low -1n .. acids :and · · .. 
· that the· contents or one bottle labeled "Imported .Canadian Club Blend~d 

Canadian Whisky, 99. 4 Pro9f_'~ are. low in solids and light ·in c·ol;or,-when · -
compared with· sample~s. of". the. genuine_ products of ·the ~anied brarids •. · .'J.'}le .. 
bottle conta1niri:g. the'" C~~adi.an Club whisky ·had. no U~S •. I.nternal; .Re:venue· 
Red Strip , Stamp · afflxed; to ·,it. - · · · · · '·-. . ~~ ' .. 
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. . . :~. D.efe~.dant has no ~r1or adjudicated record. ·I'_ shall suspend .. .­
t.t.~- 1:11 .. oen.~le- for _twe_nt;y ··days,. ~he minimum penalty_ lmpose.(i- .±n- ":r~filltt; · 
c:aa.e:$ .. ·+nv;olY-ing thre~ bottles-•. ·Re .. Di Giacomo·:·&· Grande,·. Bulle ti# 1_2€?9 ,. _ . 

. ·I:tem, ~t.~ :~ive. day~. will be remi tte.d for ·the plea :ent~red, het·e±n, leavingm 
- ·a. 'Jl.$i~----·~!Urs~,ension of fift_een d·ays.<» _ · ·;- _ .... 

· · «· \(Aic.cor_dingly 9 . ·it: is·,.· Of?. .. th:t:s: ... 26th. day o·f oc·to~er_1 . -l:9·6~·; . 
,. ' . " . - . - . :.f~·.~~' 

·· : ..... ~:.'·:." < · ~«<QRlDERED: that Plenary 'Retail .. Cons.umptioi:l. Li.C'en~s-e! ·C:J-3~2~~ _ ,,,, ..... _. 
· :t_s:•ue~. bt.tb.e·- Mayor and Council of· the City of Glouce:st,e.r: City to .. :--~:·->· 

· . ·~:t,~~te~l;,,,i. j~in_e ..... ,, t/a' Essex. House,. f'or p~emises 2:H~ Es·s-ex s·tr.~:e.t, .· _ «:-_;1_J~~J' -
:G~.~~Q.,~.:s_;t,.~~r'· -City,· ?e and the. same ls .hereby ,suspend~Q; .. ~or' 'f~l:f·teen. {ll5)> 
·,~-~~?~J~,_:~~~encing at_ 2:.00· a_.m._.:,_. Monday_, November 6.,::<J~96l,t .and~ -- , .. "'-'· 
t.e~t~:~.n.a.:tt~:p;g:· at 2:.00 aem .. .11 Tuesd~y., November 21., 19,6~•· . "·· '. 

' . ' 

WILLIAM· .HQWE:_ .DA'.V-lS~ .: 
. · .DIREC.TOR - :. · · .. :" · . 

• t' t ~ . • • . '· . ..• . • ~.· . f . 

• , ' , . . • I ' ·. • , 1.>. • , . , ' ;•. •f. • :;. ': 

- .CHAB;GE ALLEQl'NG SALE .~t:tMINORS· DI.SMISSED•><:,::::· 
. . . . ' . . .·,· . ' . - .-.,. .··;; 

" i't);,: 'tb.:~0 J~fa:tb.te'r of' ~Disciplinary. 
· · "i:>:~<Q:C~,~e:d~i;,~g;l~ -~ .. gatns t 

- --· -$~QiQ;: -C,QB;PORATION 

' )' ·_ 

r 
'); 

-· . i" • 

", . ~~ 
._: :·.,:· 

' ~- «:t~'~s .. '$mAQ~J. -D_O.OR BAR 
2~~e~~2t~.Q);: A.;tlaritlc .. Avenue _ · 
-:&'b:~~nti:.(J.,_: -C.'it·y,-- N •. J v . ) 

ccu'1'.et:us·ro.if s", 
-AND- -ORDER·~~.-

J ..... ··;i, '. 

' ' 

· H~il~:f.i:~'" i.~:ii.L:el.~.enary ·Retail Cons~ptton. 
"~t-~•.a$ifl".~~·~z.a.6 ror the 1960-61 11.c·ensirtg 

i' 

) 

.} 
'i'> r 

•'<.; ,I: 

. '· 
· · -·~:~~t1<:an.ar..:·e,~,.J.t6.9 .. for the 19f>l-62· lio.ensing 

~$:Ii~;~~~. t:s;;~~u~d.: by· the ·Board of C<lnmi:L:s·:si.oner·s 
· e>(c···"t;.~~7. Ci!Jt~,. o'f·' -A,.tlantic City •. -~ . ) _. _ :~ · _ .. 
·~~ .. ~~~1~.~~,~~~~~-~~-.:.-~~.:.._.~-~~-----~---.--·-~-.. --·------.;. ~ :·,- . ' ·, , ... ' .. 1 . 

_· 
1·.ls;~a~;-_., ~~~; .. ;~t·Jl$,burg,, Esq 9, Atto.rner.- :r·c>r· De.fendant-lfcense.e-~ .: .... _ t" :· .. 
E.~w;a.,l',t~. lf::~{r.Ambrose 1 Esq o, Appear":t-ng:~ for the Divis:ion ot_ A:lo.oho'l!i~~:. -· · 

" _ . .. Beve~a-g~:: Control. i .. ·~ · _ .. 

-''_•{ .' 

~! 

·: .. :·.lb,$:. Hearer· has filed, the;· ·following Repo~·t.:- h~rein-i~--:. · - · - -· 

., •. :: 

·.' tt,llleteildant pleaded no¥. gµj.1ty ·to .the. f~liQwt~g e~ar,ge': · · f. 

:'.,~Qn~. ·Aprll 2, 1961, ·y_a.u: s:old·, ser:v,e:d·: and:::d.eJJf~:e~.ttd'-.:a;ndf · ...... .. 
; .. 'at~lowed, permi tte:d a-nd:. ·sutrered the.~ ·s.al_e:, ... _s.:~:r~:f~c~e'.:: .. and·~ . _-

. :~· de1·1very. ·of al.coholi-.c.: b_e:v:erages, . directly .. ()r: +nc1ttzre:~l:t'lfy·1 
·· ~. -t:cLpersons -µrider the,, a·g~· ot. twenty-one _, (~l) .. year-s",:«-.y~:z .• , .· · 
· · ;:~· Cna:rles Pe.--""'.',· age ·15-.,. ·$.nd-. Thomas J .. _;;;.._,_ a,ge.' lS:-.. :-1tnd_:'· . ". . 

;i a.ll_owed,, permitted: and.- suf:fered the· eons,umptf.Ol'.i·_·of. -. _ · · 
al:coho.lic beverages- by s:uch persons in ... ·and-·up-qn: -yo·uri:-

·-:~ :ti:C:!.ensed' premises,·;. in.'. v .. t~olation o.£ Rule -1.·o.f: S_ta,t:e:-. 
· · ' ·-:ae.'.g.ula t_ion No o. 20. •.- · --- · · 
'": '. 

. ..·..- ·. · . ·'.n'l'o.. substantfate the.- e:harg_es, Divisiqn called» ·as: !:ts_, W.:t:tne-sses: :._~ 
· q;t\:~\:r,;$~(S'.·J, -~-4~-, e>ne ~f the minor~T Cha~le_s -~ ·rathe~., and;' an· ABC~ a:g_ent, •... _ 

·. ··· .< / '· .. •.· i J"Tl'iil :t'ather testj;fi~d that qharles was bo~n, ih. Phi::tadelph:ta 
a"· n·· :,a,_ ·'ot.r~~ .,\~·~·>"ve· :·a~s ·of age · · · · · ·· · · - · · · · · · --. .. · 

. . ~-~ --~~~;'·:~?:~:.·~·ii~:~'/;/:_; ' : . ~.. . . . • ··:· . . . . . . . -·. . . .. , . ' . . ' .: ~ . : 
,/ 

.. __ -_ ... _ ·~·n·cbarJ:es testified.· that .. on ·Easte:r- s.undat~- Apr±t 2:,·· 196r, ·. · .-
... h.~).--and:.:·.tbi;ee,. c_oinpanions drove fr_mn. Phi:t,:_ad·elphia« to. Atl:an~tc .. ~C~ty· _and 

·: . at:rt~ie,$l ~b.~~e:,· a_bout 12:3o·p.m· • .;:;.·that. the ·driver ~t· the. c~r. ~ortt~-nued. 
· ·.: .. -: -~1i:1'.c::·t:p~<~4~~~~o~~:",-and h~, one· ot·"h&:s.~ c.omp:anions -named· frank~~-· (~~~-s-:.-nalJle:·.--.: 

' ·, .. - ·.• . ' : -~ . 

.. i . 
,·. . 

- . .. :',; .. 
. ~ . . . .....·. _· · .. ' .. 

·-.·.' 

. . :r . 
• · '"1 . 

. ,• . ~~ 
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uhkrio~ :to him)., and T~omas , strolled along the boardwalk; that 
about 1:30 p.m. they entered· defendant's tavern which is •off the 
boardwalk and went immediately· to the men's room;Jthat he emerged there~ 
from ~lone anq. wa~ wallting toward the door to leave the .premises when· 

.. the bartender. asked him what he would ·have; that although he had no 
intention of drinking when he entereQ. the .tavern, he ordered and 
was s.e·rved a beer; that shortly thereafter Frank and Tho~as joined 
him and each of them Wll.S s·erved a beer· by the. same bartender; tha~ 
after they had· .consumed their· drinks, they· played five games of pool 
and that the loser of each game went to the bar and purchased three 
.beers from the same bartender and carried them to the others ·and that 
he had lost one game. Charles further testified that he and his. 
companions left the tavern about 3:00 p.m. and that· during their stay 
therein, no one inqui_red .as to their_ ages or required any written . · 
representation thereof. '· 

., 
HQn cross-:-examina·tion, Charles testified that the bartender . 

did not tell him that he was too young and that he couldn't serve himr 
that he didn't get boisterous and use foUl language while ·playing .p9ol; · :"· 
that he and his companions were.n 1 t told to leave the premises and that 
the·y didn 1 t leave in a hurry; that he didn't kn<;>w that one of his " .. , ·· 
companions left his coat beliind and had. to return for it, and that .. 
he· had no .conversation with anyone· on the licensed premises other than .. 
wi.th his friends and the bartender,, He further testified that after he 
and his companions '1:.eft defendant's premises they didn't visit any other ·-, 
tavern but proceeded to Brigantine (a distance of nin~ miles) where they.,.:·:" 
were apprehended by . the police. · . · . · . :: ·· 

'• -._·, 

"The ABC agent testified that at about 8:00 p'!m. on April 2; . ·.';·f·. 
1961, he, another ABC agent and a sergeant· of the Brigantine .. Police ;·;.·/'. · 
Department, were.directed to defendant's tavern by Charles.and Thomas, .· .·:<· 
who identified the premises as the place where they had obtained alcoholic·. 
begerages and therein they identified John Ferrick as the bartender who 
served them. .The agent further testified ·that Ferrick admitted seeing 
.the boys in. the tavern and asked where the other. boy .was. However, he 
d~hied having served alc6holi~ beverages to any of them. · · " 

' ' .. . '/ ' ' 

"When Thomas·---, the other alleged ·minor referred to in 
1
• 

the. charge, failed to appear, the prosecuting attorney applied for a 
continuance of the case to enable. the Division to further its.efforts· 
to produce him. Ruling on the application was deferred until after 
def°endant h~d put in its defense. 

· ~'Witnesses appearing for defendant were J.ohn Ferrick, . , . . . 
/isadore Hol tzin, JoBeph Ianesse, Shirley Ian~sse and_ Richard Williams. · · 

' ' 

"Mr. Ferrick testified that he has been employed as a 
· bartender for twelve years and was so emplo~ed by defendant on April 2, · 
.·1961 1 when Charles and two companions ·entered the Stage Door. Bar· at 2.:JO · 
·or ~;A9 p.m.; that on~ fellow approached"the bar and ~ut down a dollar · · 
. bill saying,. 'Three b.eers' ; th~ t the other two fellows were a 11 ttle 
behind the fellow who ordered the beer; that he said, 'You fellows are 

· to.o young to be served'; that the fell ow picked up. his dollar bi-11 and 
'I: had to go .serve somebody else. Now, when r·turned back again, they 

.,had turned around and started shooting pool'; that they were in the . 
-premises about fifteen or twenty minutes and weren't served any·a1coholic 
beverages, 'No .sir., not ·even water'. · 

·, "On· cross-examination, Ferriclc test1rted that he has been 
·working at the Stage Door Bar for six years; that his. tour of ·duty is 

from 12 noon to a.: 00 p. m. ; that he was the only one tending bar on the 
date alleged and saw the· boys come in from th.e street; that he couldn't 
give a physical d·escription of the boys except that· one wore glasses. and 
·another had on an overcoat; that there were about twenty patrons at the · 
bar when the boys came_in and that he.didn't h~ar the boys.say ·an¥thing 

·wrong. 
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"MrM Holtzin testified th~t he has been a bartender for.'. 
·t·\·le:nt.y-.. n1.ne years; that on April 2,. 1961 he walked into . the Stage 
Door Bar at 2:30 p~m~; that he saw ·three fellows at.the bar, one of 
whom had glasses o~; that he heard one of the fellows ·ask for ·three 
beers and.heard, the bartender say 'I can't serve you, you look too~· 
young ·to men.; that one of the feliows. asked him for change of a. quarter 
to get peanuts and tha.t he refused him and walked.out.· On cross-exami-

. nation, Holtzin testified that he 1~ a free-lance bartender and that in 
-1959 he was employed by the defendant her·ein for··a period of three w~eks 

"Mr-. Ian.esse testified that he is a .bartender employed at ·the 
Stage Door Bar;· that at 2:20 p.m. on April 2, 1961, he visited the 
llcensed premises wi.th· his wi·fe and two-year-old daughter; that he. saw 
Charles and two other y.oung men come into the tavern a.nd proceed to the 
bar; that he heard one of them ask for three beers and that Ferrick said• 
i No .9 ~·r)u look too young to me', and he didn e 't serve them; . that the three 
walked over to the pool table and when he heard Charles using profane 
langu.age~ 'I nodded to him once, I said, "Hold it dowr1"'; that 'about ,1 

tw6 seconds later the same word, . that's when I went up to them and I . ~. 
chased the.whole three of them out'; that •they ran out so fast and then 
the short. f e.llow ca.me in again for his top coat'; that the three were on 

. the premises ·no more than te.n minutes a:p.d that during their. stay .. they 
were not .. served and d.id not consume ~ny ·alcoholic beverages. 

"The testimony of Mrs. Ianesse co·rroborates that of her husband. 

"Richard Williams 'testified that he fs a wafter and never 
worlted at the Stage Door :Ba.1'; that ·on Ap·ril .2nd he arrived at. the .tavern 
about 2:20 pci.m .. and remained until .3:40 p.mo; that· at 2:25 or 2:.30 
pa m ~, he saw Charle.s and his two companions walk into the tavern; that 
the tall boy asked. Ferrick for thre.e beers and Ferr.ick shook his head.::-· ,,., 
and sai.d, 11\To, you fellows are too young•; that the, three fellows remainec: 
on the premlses .fifteen 01' twenty minutes and were not served any kind 'of 

,.. qeverage; that i I saw Joe (Ianesse) go over a.nd he· grabbed hold of one · 
guy and he sa.id;i ncome on, come on'~, and he pretty. near threw them out 
the. dooro ~ , 

YIDefendant rested a.nd the prosecuting·attorney renewed his 
appl.ication for a continuance which was granted. When Thomas failed to 
appe'ar ,at the contlnued hearing, desptte the efforts of the Division to 

· prod.uce :him, the case was concluded~ 

"In disciplinary proceedings, a preponderance of the evidence 
is necessary to support and· justify a finding of guilt, and in fairness, 

. doubtful questions of fact must be resolved in' defendant •,s favor. 

uco:n.siderlng the evidence adduced herein and having .had the 
oppo·rtuni ty,· to judge the credi"bili ty of the wi.tnesses, I find that the 
uncorrobora~ted t'esti.mony of the minor Charles engenders grave doubt that 
the bartende·r who was engaged in serving ·some twenty patrons· would concern 
himself' wtth a person leaving the premises a.nd ask him what he would·have. 
On the., contrary, I fi.nd that the testimony of defendant·' s ,witnesses is . 
. h;tghly. credible and presents .a true .. picture of what actually occurred or;t t1 
·:licensed premises on ·the date alleged~ 

. :. ... ...:_ .. 

· .. ··. - .. - -~/ .. ,.nconsidering 'the fact that after leaving defendant's pr.e'mises, · 
Charl:es ·arid. his companions traveled nine miles to Bri.gantin~, it i:s not 
improbable· tha.t they obtained alcoholic beverages in another tavern along· 

., . thE: way an~ that ~lfhen th.~y wer.e apprehended they implicated the defendant 
· · herein because they were· refused service in 1 ts establishment and were 

later 1mceremon:t.ously. ousted therefrom. 

~1 Insofa.r as Thomas· is concerned, he is a non-resident' and 
~: failed to .. appear ~t · the ·he·aring and no proof was· presented, whi.ch might 

... -
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properly establish his age., See .§.:.~a"t!& .. v6 .. Jiuggj._!1§,, 63 N.J .L.· 43; 
State v. Koetlg_eq,, 89 N0J.L. ·67.8; fil~te _Y.:?-..~Qi.r™, 91 N.J1.L. 498; 
Hancock v. Cathuqlic, etc", 69 NoJ .L" 308, and State v. Andoloro, 108 
N.J.Lo 47,, 

' ( 

. . . "In .,view of the aforesaid, I conclude_, therefore, that the . 
Eivision has failed to sustain the burden imposed upon it of establishing 
the .guilt of def end.ant by a preponderance of the evidence,'· and I 
recpmmend that defendant be .found not guilty and that the charge he~ein,, 
be dismissed~" . · 

• > , No excep.tions to the Hearer's Report were filed with me 
within t~e time limited by Rule 6 of State Regulation Noo 16. . 

· After carefully. consj.dering the testimony and the brief filed · 
by ·defendant• s attorney :P I conc-ur in the findings of the Bearer arid .'. 
adopt them as my conclusions hereino Hence, l find defendant not guilty 
as charged& 

Accordingly, it is, on thi~ 30th day of Octpber 1961, 

, ) ORDERED that the charge herein be and the same is hereby 
dismissedo 

WILLIAM HOWE.DAVIS 
DIRECTOR 

'DISCIPLINARY PROCEEDINGS -·GAMBLING ·(CARD GAME) ~PRIOR RECORD -
L~CENSE SUSPENDED FOR 2Q DAYS~ LESS ~ .FOR PLEAe 

In the Matter of Disciplinary 
Proceedings against · 

WALTER KROPENSKI AND H~LEN PQ SUDDER 
527 Hamil ton. Street " 
Harri~on, New Jersey, 

) 

·) 

) 

) 
Holders of Plenary Retail Consumption 
License C-48, issued. by the T~wn· ) 
Council of the Town of Harrison~ 

CONCLUSIONS 
AND ORDE;R 

Defendant-licens~es, Pro se~ 
Edward F. .Ambros"a, Esq o ~ Appearing for Di vision of Alcoholic 

Beverage Controlo 

BY THE DIRECTOR: 

Defendants pleaded D..911 ~.rul t · to the following -charge.: · 
'·. 

v1on Saturday n:tgh t :J September 30 and early ~unday 
mpr~ing., October l~ 1961 and on divers days prior 
thereto, you allowed. 9 permitted and suffered gambling, 
viz\>, the playing of a ca.rd game,·.commonly known.as .. · 
'Rummy' for , stakes of money, in and ·upof;t your licf}ns_ed · 
premises; in v-iolation of Rule 7 of State Regulation · 
No~ 20 ~" 

On Saturday, September 30, 1961, be~w~.e.n 11: 45 p ~:m • . ttnd:1 _ 
. about 2 a.mQ the n~xt mornj_ng~ two ABC a,gents who were in defertdant·s.t. 
licensed premises observed ~dwarcl Sudder ·(husband· of co-licensee ·Helen P. -. 
Sudder) sitting behind one end of the bar and playing thereon a number 
of games of- ''knocl-i: rummy" with four patrons for stakes of $2 and $4, · . 
later raised to $3 and !~61) At about 1:10 a.m:,, the agents .obseryed Mrs• 
Sudd.er making change of a $10 bill for one of· the players and observ~d 
Edward Sudder take a bi.11 of 1the same denomination from the cash r·eg_:iJster 

·, 

\ 
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to pay some of ;his losses.. During the course of the games Mrs. Sudder 
was tending bar.. At the end· of each g~me the agents observed money bei 
ppenly passed at the bar between th~ players~ 

·The_defendants have-a ·prior .adjudicated recordfl Effective 
June .7, 1959 J · the:l.r license was suspended by the local issuing authori t~ 
for. five days for an .'ih.ours" violation$ Under all the circumstances 
in this case, I shall suspend defendants~ license for fifteen days on tl 
charge herein (cf ... fiLCi9jJan-, Bulletin 1336, Item 9) and for an additior 
five days for .the prior dissimilar violatioh which occurred within the 
past five. years (Re ~Qtt·-~:.~c In(~orp.orat,eq, BulletiD: 1411~. Item 3), making 
a total suspension of twen:ty days o Five days will be remitted. for the -
plea e~te~ed hereiri, leaving a net susperision of fifteen daysfl 

Accordingly .ti i.t is, o? this .30th day of October 1961, 

·ORDERED tha!~ plenary retail consumption license .. C-48, issued 
by the Tovm Councj.l of the Town of Harrison to Walter Kropenski and· 

·Helen P ~ Su.dder si for premises 527- Hamil ton Street, .Harrison, be and the 
same is hereby suspended for. fifte·en. (15) days, commencing at 2 __ a.mti 
Monday~ November 6;y l961$J and terminating at 2 a.m~ Tues.day, November 

. 21,, 1961~ 

WILLIAM HOWE DAVIS 
DIRECTOR 

6. . STATE . LICENSES - NEW .A.PPLICA'l1ION FILED e 

Ao Lorii~,Schlesinger 
t/a South Jersey Distributors 
.313-15-17 North Terro.essee Avenue 
Atlantlc, City,_ New Jersey 

Application filed December 12,.1961 f6r place-to-place transfer 
of Additional Warehouse License AW-45 on Limited Wholesale · 
License WL-1 :f'rom 120 West Spruce l!venue; :rear , .... North Wildwood 9 

New· Jersey to 120.West Spruce Avenue, rear and 121 West. Walnut 
Avenue, North Wildwoodp New Jersey. 

New Jersey State 1..lb~ 


