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1. NEW LEGISLATION - P. L. 1950, C. 145, SUPPLENENTING STATE
LIMITATION LAW (P. L. 1947, C. 94) TO MAKE FURTHER EXCEPTION IN
FAVOR OF CERTAIN FORMERLY LICENSED VETERANSo :

‘Senate Bill No. 234 was, after hav1ng been prov151onally vetoed,
approved by the Governor on May 26, 1950, and thereupon became
Chapter 145 of the Laws of 1950. The cct reads.as followss-

Wi SUPPLEMENT to 'An act concerning alcoholic beveragess;
limiting the number of licenses to sell alcoholic bever-
ages at retail, and supplementing chapter one, Title 33
of the Revised Statutes,' approved May first, one thousand
nine hundred and forty-seven (P.L. 1947, c. 9L4).

“BE IT ENACTED by the oenote and General Assembly of the
-State of New Jerseyo :

“lo Nothing in the aCt to which this act is a supple-
ment shall prevent the issuance, in a municipality, of a-
new license to sell alcoholic beverages at retail, to a
person who, having served honorably in the armed forces of
the United States and having held a license of the same
class in the municipality, transferred said license to his
spouse within the last past fifteen years and having served
- some time during said fifteen years in the armed forces of
. the United States, and whose spouse; during his service in
-the armed forces of the United States, surrendered saild
license or permitted it to expire; provided,. that no license
of the same class has been issued in said mun1c1pdllty since
the surrender or expiration of said license; and provided
further, that such person has filed or shall file his appli-
cation for a new license within one year from the effective-
date of this act.

"2, In any county of the sixth class, any person: who
held a license to sell alcoholic bevereges at retail for a
period of 'two years prlor to serving in the armed forces of
the United States and who.permitted said license to lapse,
may apply for such license from the municipality originally
1ssuing the same, snd such municipality may, if the applicant
'is otherwise ellglble for such license, issue the same regard-
1léss of any jurisdictional dispute between such municipality
and an adjoining municipality as to. boundary lines; provided,
that, application for sald license is made or has been made
within six months of the honorable discharge of the appli-~
“cant. from the armed forces of the Unlced States.

“%3, This act snall take effect 1mmed1atelyo“

Dated; June 15, 1950.

ERWIN B, HOCK
Director.
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2. APPELLATE DECISIONS - BRIODY AND ZINNA Ve JﬁﬁSEYHCITYg BOYLE'S
TAVERN, INC. AND MANDEL. . i

PETmR BRIODY und VITO ZINNA, )
Appellants, )

~vs- ) . ON APPEAL

MUNICIPAL BOARD OF ALCOHOLIC =  CONCLUSIONS AND ORDER .
BEVERAGE CONTROL OF THE CITY OF )
JERSEY CITY: BOYLE'S TAVERN, INCc,

and CHARLES MANDEL, .. . . )

'Respondentso )
Robert C. Gruhin, Esq., Attorney for Appellantso,
John B. Graf, Esq° by Jacob J. Levey, lisq., Attorney for Respondent
City of Jersey City.
Samuel Schwartz, Esq., Attorney for Respomdent Boylefs Tevern, Inc.
Ezra L. Nolan, Esq.' ittorney for Respondent Charles Mandel.

' BY THE DIRECTOR°

This is an appeal from the action of respondent Munlclpal Board
in granting a person-to-person transfer of a plenary retail consump-
tion license from respondent DoylL?s Tavern, Inc., dllegedly to
respondent Charles Mandel for premloes at 459 Ocean Avenue, Jersey
Clbyo , :

) From the municipal clerk®s certification in this matter (Rule 22
of State Regulations No. 6), it appesrs that the transfer was granted,
not to Charles Mandel alone, but to him and "Ely S. Mandel®. . Although
appellants® failure to join Ely S. Mandel as a respondent on this
appeal’might perhcpo be viewed as fatal, it 'is unnecessary to pass
upon such issue. As appears below, the appeal on its merits is with-
out foundatlon qnd I am resting my decision thereon.

‘ Appellﬁnts -are, lleged creditors of one John M. Boyle, owner of
80% of the shares of stock and also pr651dent of Boylet's Tavern, Inc.,
the transferring licensee. :

The application for this transfer came up for action at the
NUnlclpol Boerd's meeting on March 21, 1950. Before the official
opening of the meetlng,the attorney for the above creditors filed two
letters of protest with the City Clerk, one on behalf of each credi-
tor, alleging that the above John M. Boyle waes indebted to each of
tne obgecuors in the amount of pl LO0.73. (hn additional objection
contained in the letters alleging that there had been improper adver-
tisement of notice of application was abandoned by the objectors.)

These letters were presented at the meeting of the Municipal
Board and the objectors' attorney also appeared at that meeting. He
relterated to the Board his clients?' position of protest, based merely
upon the alleged fact that John M. Boyle owed money to his clients.
Although giving the attorney full opportunity to state this-protest
at the meeting, the Board indicated that its function was not to act
as & ¥collecting agency®™ when sitting on these matters and, appar-
ently on the assumption that the mere fact of John M. Boyle's alleged
indebtedness was an irrelevant issue, the Board refused to schedule
any separate hearing which could only be for the purpose of present-
ing evidence to establish the alleged debt.
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The sole ground of the present appezl is that.the Mun1c1pal
Board acted improperly in refusing to schedule such a hearing (Rules
8 and 9 of State Regulations No« 6), and that the transfer should
therefore be set aside.

T find appellants? position to be without merit. It has
ope01flcally and consistently been held that, where an application
is filed for transfer of license, the mere fact that the transferring
licensee is indebted to credltors is not a valid objection against
granting the transfer. As was aptly stated by the late State Alco-
holic Beverage Commissioner Burnett in Re Rhodes, Bulletln 176
Item 53 :

"Transfers may not be denled just beoause a licensee
OWES IMONEVsooos

"Transfers of liquor licenses may be denied if the
liquor law or regulations have been violated, or if the
person to whom the license is to be transferred is
disqualified or the premises. unsuitable -- in short,
only because of the public welfare and not in aid of
private oredluorso L

WIf a licensee owes money, he may be sued like any
- othér debtor in the law courts which is the only forum
where cases of that kind are properly heard. The
Alcoholic Beverage Control Lct cannot be used as a club
over his head to collect private debts.w

For a recent application. of. thlo;QOthlne see. Ascher v. Asbury: Park
- et alg, Bulletin 628, Item 3. Cf. Re I ommell Bulletln 123, Ttem 7.

It follows, a fortlor1 tnﬂt where 'us nere the obgectlon 1s
based on the mere fact. of Qllegeo 1ndebtedness of a stocKholder or’
officer of the transferring licensee, such.objection.is without
efflcacy to stay the transfer. Drooer redress for suchalleged debt
lies in the civil courts, and is neither a pert1nent nor a germane
1ssue on the question of the transfer. . :

: Since, the obJeotors? protest was based on- an 1rrelevont issue,
~the Munlclpal ‘Board, after hearlng their. attorney®s statement of
.their protest at 1ts meeting 'of Mearch 21, 1950, acted in.no way.
‘1nproperly or prejudicial to their 1nteres* in refu81ng to schedule
a hearing for substantiation of the 1ndebtedness allegedly owing by
John Mc,Boyleo -

The actlon ‘of the Munlclpol Board is afflrmed
ﬂocordlngly, it 1is, on bhlS 7th day of June, /50

ORDERED thot the appeal: heleln be and the same 1is hereby
dlsmlssedo_ ) _ , . L : .

ERWIN B. HCQCK. .
Director.
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3. APPELLATE DECISIONS - WALKER v. WAYNE.
WILLIAM WALKER and ETHELREDIS V. ~)

WALKER,
hppellants, )i ON APPEAL
~vs- o ) © CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE oy

TOWNSHIP OF WAYNE, .
Respondent. )

Charles Gorgas, Esq., Attorney. for Appellants.
C. Alfred Wilson, Esq , Attorney for Respondent.

BY THE DIRECTOR:

, This is an appeal from the denial by respondent of an appli-
cation by appellants for a plenary retail distribution license for
premlses on Berdan Avenue Township of Wayne. .

According to the Answer filed herein, the appllcatlon was
denied because (1) such a license would extend the "variance use® of
the premises to be llcensed in violation of the Township Zoning
Ordinance; (2) application to the Board of Adjustment for a variance
to permit the sale of alcoholic beverages was denied: and (3) public
convenience and necessity. does not require’ the issuance of the
license applied for.

_ ~The premises for which appellants seek a license is located 1n
an AW zone restricted to residential use only. On or about
September 12, 1947, the Board of Adjustment, after application and
hearing, granted a variance in favor of the premises to permit the
-operation of "a general store for the sale of grocery and other
foods®". The necessary permission was granted by the respondent
Township Committee. _

An issuing authority may not be required to issue a liquor
license for premises where it appears that the issuance of such a
license would violate a local zoning ordinance. Nasso v. Bridgewater,
Bulletin 744, Item 103 William Talbot, St. John Baptist School for
Girls et al. v. Keppler et al., Bulletin 117, Item 1, and cases cited.

“hppellants coﬁtend, however, that the variance hefeinbefore
obtained by them, permitting the %sale of groceries and other foods¥,
permits the sale of alcoholic beverages.

I conclude that the sale of alcoholic-beverages is an extension
of the variance as hereinbefore set forth. It is clear from the
whole history of legislation regulating the sale of alcoholic bever-
ages that there has never been any intention that falcoholic bever-
ages'™ are "food®. As the Court sald in Speak v. Closter (unreported;
Sup. Ct. Apr. 4, 1934)

“"No one conscious of the use and abuse of malt liquors can
regard the license as other than authorizing a new use
in a zoned area.®

Cf. Vogel v. Brldg;water 121 N.J.L. 236: Green v. Newark, 131 N.J.L.
336; National Lumber Products CO. Ve Pon21o, 133 N.J.L. O5.

Clearly, appellants considered that such use would be an exten-
sion of their permitted variance. They asked the Board of Adjustment
to extend their present variance, and unsuccessfully appealed to the
Township Committee seeking to reverse the adverse finding of the
said Board.
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Whether the zoning ordinance is valid is not a- questlon within
“my cognizance., Until it is set a51de by a court of competent
jurisdiction, I shall assume that its prov151ons are reasgonable,
Murcnlo v. Wayne, Bulletln 379 Item 7.

Under the circumstances of ‘this case' it is unnecessary to con-
sider the questlon of public convenience and nece351ty, or the
eflect of Lo 1947, Co Ol :

The action of respondent is affifmedc~ o
Accordingly,. it is; on this 8th day of June; 1950,

ORDERED that the action of respondent be and the same is hereby
affirmed, and the appeal herein be and the same is hereby dismissed.

- ERWIN B. HOCK
Director.

Lo APPELLATE DECISIONS - HERZOG AND RILEY v. NEWARK.

ADELINE, THERESA, BERTRAND HERZOG)
‘and HORACE and METHA RILEY,

Appellants, ) N o
-vs- ‘ ) ON APPEAL

MUNICIPAL BOARD OF ALCOHOLIC ) QONCLUSIONS ANE ORD _
BEVERAGE CONTROL OF T E CITY OF
NLNARK )

Respondent.
James R. Giuliano, Esg., Attorney for Appellants
Charles Handler, Esq., by Harry Ao Plne Esqe, Attorney for Respondent.

BY THE'DIRECTOR;

This is an appeal ffdmgfhe‘aétioh of respondent whereby it sus-’
pended appellants® license for a period of ten days after finding
them guilty in disciplinery;proceedings of the following charge:

"On or about March 5th, 1950 you allowed, permitted and suf-
fered in and upon the licensed premises, a disturbance, brawl
and unnecessary noises and allowed, permitted and suffered
the licensed place of business to be conducted in such manner
as to become a nuisance, in violation of Rule 5 of State
Regulations No. 20, ' :

There is no serious dispute about the facts of the case. Shortly
after 6:00 p.m. on the evening of Sunday, March 5, 1950, one James
Bracken entered appellantsf? premises. He testified that he was sober
although he had previously had some drinks at home where a christen-
ing party was being held. - After having one or two drinks of whiskey
at the bar, Bracken and another customer went to a “cue ball® machine
which was located in about the middle of the tavern and about fifteen
feet from the bar. After playing one game, Bracken returned to the
bar and had another drink of whiskey and then returned to the machine
where he continued to play the game with his friend. Up to this
point his conduct appears to have been proper, although Frank -
Thompson, the bartender, was once required to warn him that he should
not bounce the ball on the Ycue ball®¥ machine.
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In the rear of the licensed premises, at about the same time,
Charles Pisano, Sr.,.Charles Pisano,.Jr. and two other men were play-
ing shuffleboard. They decided to leave and, &s they pasged the
cue ballé machine, Bracken turned and struck Charles Pisano, Sr.
Without retaliating, Charles Pisano, Sr. rushed out through the front
door of the premises and summoned policemen who happened to be pass-
ing in a radio car. As his father .was leaving the premises,.Charles
Pisano, Jr. approached Bracken and was struck two or three times by
Bracken. Apparently other customers who were nearby attempted to
- stop the disturbance, which lasted only one or two minutes and was
' over before the policemen entered the premises. '

It is clear from the above facts that a brawl or disturbance
occurred on appellants® premises. However, I cen find no evidence
which would indicate that appellants or their bartender *allowed,
permitted or suffered® this brawl or disturbance. Admittedly there
had been no argument or quarrel between these parties prior to the
time Bracken struck the first blow. Frank Thompson, the bartender,
was behind the bar and fifteen feet away. He "hollered® at the
parties to "cut. it out¥ and ran to the telephone booth to summon the
police. Before he completed his call, the radio patrolmen entered
the premises. The whole disturbance was. over within one or two ‘
minutes. I am unable to find, from the testimony,  that the bartender
failed to do his full duty under the circumstances,of the case. Of
course, where a fight occurs after a prolonged argument, or as a
result of sales to intoxicated persons, a licensee will not be
excused if a sudden brawl arises. Plikaytis-v. Harrison, Bulletin
754, Item 1, and cases therein cited. However, the evidence herein
is not sufficient to sustain the finding of guilt in this case.
Woodland Rod and Gun Club v. Belleville, Bulletin 569, Item 3, and
cases therein cited. Under the circumstences, I have no alternative
except to reverse the action of respondent. S »

hccordingly, it is, on this 5th day of June, 1950,

ORDERED that the action of respondent, whereby it found appel-
lants guilty of the aforesaid charge and suspended their license for
ten days, be and the same is hereby reversed. - - '

ERWIN B. HOCK
Director.



BULLETIN 879 | PAGE 7.

5. APPELLATE DECISIONS - ATLANTIC.COUNTY-LICENSED-BEVERAGE
ASSOCIATION AND MONTORO Vo hANILTON TONRSAIP "POWELL AND SCHRULD

ATLANTIC COUNTY LICENSED BhVERAGu )
LSSOCIATION, and JOoEPH Vc LONWORO
)
ﬁpoellents,

ve- ) . ON APPEAL
: CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE -QF THE TOWNSHIP ) T A P
CF HAMILTON (Atlantic County), and
ROBERT E. POWELL, JR., and WILLIAM )
L. SCHRUL,

Respondentso )
Sidney Slmandl Esq. and James R. qullano Esqe Attorneys for
Appellant Atlantic County'Llcensea Beverage Association.
Joseph V. Montoro, Pro Se.
John E. Iszard, Esq Attorney for Respondent Townsnlp Commlttee°
Lawrence, Nilton Freed Esqgs, Attorney for Respondents Robert E.
Powell Jr., and hllllam A. Schrul. .

BY THE DIRECTOR°

This is an appeal from reonondent uomn ittee's actlon on
February 6, 1950, granting respondent Schirul®s appllcatlon for a
plenary retall consumption license transfer from Robert E. Powell,
Jr. to him, and for transfer from proposed premisés on Wijest Side
Black Horse Pike, R.D. 2, Mays Landlng” to proposed premises on
“North Side Black Horse Plke one- ~half mile ebove McKee. City Clrcle
ReD. 2, Mays-Landingi.

Appellants. allege that respondent ConmltteeVQ transfer -granting
action was illegal’ and should be reversed, in that”

“i(a) The license allegedly transferred from Robert E. Powell
Jr. to William A. Schrul was never actually issued by
the Township Committee of the Township of Hamilton and
therefore, never having legally existed could not be
legally transferred. _

W“(b) The Township Committee of the Township of Hamilton failed
to pass the necessary resolutions for the purpose of .
legally transferring the alleged license from Robert F°

'Powell Jr. to Wlllldm A. Schrul. : :

#(c) The Respondent Powell, from the time that he vaulred the
conditionsl license. héretofore granted by the Township of
Hamilton, never intended to erect a building on said -

- ground and there exists from thé entire record in this
case substantial doubt that he.ever intended to use the
said license, but that on the contrary the sole purpose
in acquiring the said license was for the purpose and
with the intent to effeCt a resale of said llcenseo,

(d) The Respondent, Robert E. Powell, Jr. never was a qualiw
fied person to hold a license and that any attempt to
grant a license to him wes void because of his lack of
quadification, in that he was not a bona flde resident
of the Stete of New Jersey,

W (e) Appellants allege that there was no need for the license
allegedly issued to Respondent Robert E. Powell, Jr. and
that thére is certainly no need for any license on ‘the
site set forth in the application of the Respondent,
William A. Schrul. Appellants therefore urge since
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there is no public need or necessity for said license,
that any attempt on the part of the’ Township Committee
to transfer said license be voided and for nothlng

.. :"holden by this Honorable Boerd°

w(f) That the entire action of the Respondeszoard was errone-
ous, contrary to law, contrary to oubllc need and contrary
“to public pollcy,"

_ By resolution’of November 18, 1946, respondent Comml tee
granted the plenary" retail consumptlon llcenue appllcatlon of
Robert E. Powell, Jr., subject to due completlon of ‘the proposed
premises. ,

On June 30 1947, respondent Commlttee adopted a resolution -
authorizing issuance of the 1946-1947 license, effective immediately, -
for the sole purpoge oOf permlttlng a 1947- 1948 renewal

In April of 1947, the Townsnlp Clerk, at the Commltteevs direc-
tion, -had written to regpondent Powell and had stated that, if some.
' actlon were not shown.in the near future regarding constructlon of
the propoucd premlses, no 1947-194& license would be granted.

On July 21, 1947, respondent Committee adopted a resolution
setting forth "that the application of Robert E. Powell, Jr. for a
renewal of his plenary retail consumption license for the year |
1947-4&, be denied, as the llcencee has not comolled w1th the Town-v
ship Commlttee's request" :

Respondent Committee, on August 28, 1947, adopted a resolution
setting forth that the denying-resdlution of July 21, 1947 be
rescinded and granting respondént Powell?®s eppllcatlon for .a 1947—
1946 renewal, subject to the special condition that the proposed
premises be’ completed in keeplng w1th the filed and approved plans
and opecnlcatlonso

On June 28, 1948, respondent Commlttee adopted. a resolution -
authorizing lSSUanCG effective immediately, of the 1947- 1948 license
for the sole purpose “of permitting a renewal, -and granting respondent
Powell®s 1948-19L9 renewal appllcatlon SubJGCt to the special condi-
tion that the proposed premises be completed in keeplng w1th the
filed and approved olano and specifications.

By resolutlon of June 29, 1949, respondent Committee authorized
issuance of the 1948-1949 llcense effective immediately, for the
sole purpose of permitting a reneval, and granting respondent Powell?s
application for 1949-1950 renewal, subject to the same complet:on of -
premlses special condition as theretofore°

' On Februdry 6, 1950 regpondent Commlttce adopted a resolution
-authorizing issuance of the 1946-1950 license effective immediately,
‘for the sole purpose of permitting a transfer from person to person
and from place to place, and granting reopondent Schrults application
for the person-to-person and place-to-place transfer herein appealed
from, subject to the special condition that the proposed new premises.
- be completed in keeping with the plans -and spe01flcatlons flled with
and approved by the Committee. ‘

It seems clear bhdt except as.to the r6001nd1ng resolutlon of
hugust 28, 1947, respondent Committeets résolutions with respect to’
toe v)rlous conditional grantings and authorizations of immediately
effective issuance were in proper form and substance and that the
1919-1950 license to respondent Powell wag, pursuant to the resolution
of February 6, 1950, sufflclently cAnd legallv in belng to -support a
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transfer. Therefore, apart_from the 1ndlcated rescinding resolutlon
I find that Items (a) and "(b) of appellants? alleged grounds for
reversal are without merit.

It has been ruled and held that when an issuing ‘authority
reaches a final determination on an application for license it has
o Jurlsdlctlon to reconsider its-action at a subsequent meeting.
(Re Hendrickson, Bulletin 47, Item 10; Plager v. Atlantic City, Bul-
letin 80, Item 11, and bulletins and court decisions cited therein.)
Thus it appears thdt if a taxpayer or other aggrieved person had
duly appealed from respondent Committee's action of August 28, 1947
(providing for rescinding of the earlier denial and the gra ntlng of
1947-19L8 renewal) a reversal would have been called for without
regard to the merlts of the apollcatwon° But no such appeal was
then filed. Error in an issuing outhorntyVO sw1tch1ng from denying
to granting should be corrected uporn. direct appeal in the manner and
within the limitations expressly provided in the statute and not
collaterally. With respect to an attack upon the impropriety of
respondent Committeefts action of August 28, 1947, appellants dre
out of time in this appeal. from the subgequent granting of a transfer.
(See Re Board of Commissionerg of West New York, Bulletin 166, Item 9

Similarly out of time in-this appeal is.the issue of respon-
dent Powellf®s resgidence as, under the circumstances here present,
are questions concerning responderit Powell?s bona fide intentions, or
the lack thereof, to operate under an ulCOhOllC beverage license.

Respondent Schrul was conv1cted in 1931 under a charge of
manufacturing and possessing liquor and was THPTlSOHQd for four
months and fined $500.00. I find that the crime of which respondent
Schrul was convicted was not & crime involving moral turpitude and,
hence, is not disqualifying. (See Re Case No. 294, Bulletin 351,

~Item 5; Re Case No. 378, Bulletin 554, Item L. )

There remains the questlon of public convenience and necessity
with respect to the proposed location for which the transfer applica-
tion was granted. The application was granted (by unanimous vote of
the Township Committee) and the burden is on appellants to show that
there is no public need for license at the premises in question.
Unless the burden is met, the local action must be considered reason-
able at least, as here, in the ebsence of any charge of improper
motivation on the part “of the issuing &uthority. There are no
licensed premises within one thousand feet of the™ Schrul property.
Had I been a member of the municipal issuing authority, I might well
have voted against the -granting of the application. However, my
function in appeals on this questLon is not to substitute my opinion
for that of the municipal issuing suthority but, instead, to determing
if reasonable cause exists for theirs. (CFf. Rafalowski V. Trenton,
Bulletin 155, Item &; Northend Tavern, Inc, ve Northvale and Payne,
Bulletin 493, Item_5 ) . ' .

. On the record before me, I find that appellants have not sus- -
tained the burden of proving that respondent Committee's action
granting transfer of license from person to person and from place to"
place was arbitrary, unreasonable: or otherwise in abuse of its dis-
cretionary authority. That action, therefore, will be afflrmed

Accordingly, it’is,‘on this'9th day of June, 1950

ORDERED that the action of respondent Townshlp Committee be
and the same is hereby afflrmed and the appesl herein be and the
same is hereby dismissed. '

ERWIN B. HOCK
Director°
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6. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL = .
ACTIVITIES (INDECENT DANCE) - HQSTDSQFS —'LIChN%E SUSPENDED FOR
90 DA.YSO .

In the Metter of Disciplinary )
Proceedings agdlnot g : -

RUSSELL'S BAR & RESTAURANT, INC. )

~ Verona Ave., bet. Brenta & borrento Aves.)
- Egg Harbor Township

P.0, West Atlantlc City, N, Jo, )

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consumptron
License C-22, issued by the Township Com- = )
mittee of che lOWﬂohlp of Lgg Harbor.

Russell's Bar & Restaurant, Inco, Defendant-licensee, Pro Se.
Eéward F. Ambrose, Esq., Jppearlng for Division of Alcoholic
‘ Beverage Control. -

BY THE DIRECTOR:
Defendant pleaded non vult to charges as followss

%l, During the early morning hours of Friday, May 12, 1950,
you allowed, permitted and suffered lewdness and immoral activ-
‘ities in and upon your licensed premises, in that entertainers
‘performed in a lewd, indecent end immoral manner, in violation
of Rule 5 of State Regulmtrono No. 20.

w2, (On the occasion aforesaid, you-allowed, permitted and
suffered females employed on your licensed premises to accept
beverages at the ‘expense of and as & gift from customers and.
patrons; .in violation of Rule 22 of. btutc Regulotlonq No. 20.%

Three agents of the DlV]SLOH of AlCO olic Bevergge . Control visi=
ted the defendant®s licensed prcmloes early cn the morning of Fr:oay,
May 12, 1950, to witness a show which. they had béen informed would be
very nrisque"° With respect to charge‘l,'the ‘evidence discloses that
during the course of the show two female entertainers, Dorothy W-~--
and Terry R----, both. performed “strip-tease® dances. The figtrip-
tease® performed by Dorothy W-=--~ consisted of removing a full- length
lace or net cape leaving her garbed Ohly in & scanty Lra531ere and.
scanty lace or net pdhtSo In this very brief attire she performed
bumps and grinds in close proximity to the faces of severszl male
patrons seated at the edge of the dance floor and subsequently she -
left the dance floor by walking down a narrow a1°le where she again
performed bumps and grinds in close proximity to various male pgtron
faces. ‘Shortly thereafter Terry ------ also performed a “strip- tease“
by removing a gown which left her @qrbed sclely in very scanty lace
pants and so brief a brassiere chaL only .the lower part of her breasts
were covered.. . In addition to bumps and grinds she also performed the
Wshimmys , While thus performing she mingled with the audience and
caused her breasts to sway violently from side to side in close prox-
imity to the faces of several of the male PdC“Ohoe At the conclusion
of the dance Terry R---- removed the orass:ere -and stood before the
”udlencc w1thout coverlng from the mo,ot up- ' -

It is obv1ou; that the performnnces of boch Dorothy W---- and
Terry R---- were #lewd, indecent and immorsl®. Their mlngllng with
the audience. to perform either bumps, grinds or the figshimmy® in close
proximity to the Tfaces oi mele patronu aggraveted the lewd, indecent’
dﬂd 1mmoral chdracter of the pcrformgncee

Jlth respcct to charge 2, one of the agents purchased at his
sxpense; a drink for one of tne perforners, and several other per-

formers were observed drinking at the expcnse of maele customers. The
rule provides: _ : »
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#“No plenary or seasonal retail consamptlon llcenoee shall
- allow, permit or uffer any female: employed on the
llcenced premises to accept any food or beverage, alco-
‘holic or otherwise, at the expense of or s:a.gift-from
any)customer or patron.® (Rule 22, ffate Regulations No.
20 L : - ,

Defendcnt has no prior: ad]udlcated records - Con51der1ng the
plea on the one hand and the aggravating circumstences on the other,
I Qhull suspend the llcense fora period- of nlnety days. '

Pccordlngly, 1t 15, on. thlo an dey of June 1950,

ORDERED that Plendry Petdll Conoqutlon chense C-22, issued by
. the Township .Committee of the Township of Egg Harbor to Ruscellvs‘
Bar & Restaurant, Inc., for premises Verons Ave., bet. Brenta“&
Sorrento Aves., Egg Herbor Town~h1p be.and the ‘same is hereby SuUS- .
pended for the balance of its term, cffcctl e at 7:00 qoma June 9,
1950; and it is furthor B A -

ORDERED thet if any llcen e be iuuupd to this llcensee, or eny
other person, for the premises in queutlon for the 1950-51 llcen81ng
year, such llcense shall be undef surmenulon untll 7 OO ge Mo
September 7, 1950. ‘ : : o

ERWIN B. HOCK -
. Director.

7. DISCIPLINARY.PROCEEDINGS - CLUB.LICENSEE - CLUB NOT IN ACTIVE .

' OPERATION FOR AT. LEAST THREE YEARS PRICR TO SUBMITTING ‘APPLICATION-
NO DETERMINATION MADE £S TO-CHARGES‘iN’DISCIPLINARY»PROCEEDINGS -
LICENSE CANCnLL“D SRR T R ’ o

In.the Matter of. DlSC1p71narV f,,f,)'
PrOCeedlngs dgdlnst o - ‘ oo
Lo
-”WIRD WARD RLPUBLICAN CLUB OF e o 1
- L C”VCLUbIONS :
NEWARK, N. Jo - ‘ ‘f Y ... - AND ORDPER -
.19 Rose Street T T T
CNewark 8, No o Jo, . - o ey T
/

’Vﬂolder of Club License CB-68, looded

by the Municipal Boerd of Aleon071c )

Beverage Control of the Clty of

hewarko )

James Io Curtls,fESqo, rttorney for DePendaqt llcenseea

William F. Wood, Esq., eppequng for Division of Llcoholic. Beverage
' Controlo.

BY THE DIRECTDR°

Defends nt was ordered to. show causgeée.why" 1ts ‘current Club Llcense

for premises the above address, issued: July 1, 1949 by, the Munici-.
- pal Board: oi Alcohollc Beverage Control of the City of Newark, should

not be suspended, revoked or cancelled for the followling reason:

“Said license wasvlmprov1dently issued in violation of Rule k4
of State Regulations No., 7, in that your club had not been
in exclusive continuous possession and use of a clubhouse or
club quarters for at least. three (3) years continuously 1mme~
diately prior to the submission, in or about May, 1949,
your appllcatlon for license.®



PAGE 12 : ‘ ' BULLETIN 879

In addition, three. d1501p11nary cnergeu were preferred against
defendant alleging in efféct that (1) in its application dated May 17,
1949, it falsely denied that any individual. other than the appllcant
had any interest, dlrectly or 1nd1rectly, in the license epplled for
or in the business to be conducted under said license, whereas in
fact Prosper Brewer had such an interest; (2) in said application it
falsely denied that it had agreed to pay any person any percentage
of the profits derived from the licensed business, whereas in fact
it had agreed to permit Prosper Brewer to retain all of said profitsg
(3) in 'said application it evaded and suppressed the materisl facts
that National Newark and Essex Banking Co. held an unpsid conditioneal
-bill of sale for s Motorola television set sold to Prosper Brewer,
and that National Cash Register Co. held an unpaid conditional bill
of sale for a cash register sold to defendant, both of which fixtures
were used in defendantts premises. In said charges it is alleged
that the false statements and evasion and suppression of material
facts constituted violations of R.5. 33:1-25.

Defendant had originally pleaded %not gulilty® to the order to
show cause and to 211 of the above charges, but later changed its
plea of finot guilty" on the order to show cause to finon vult®.,
‘Jltaough maintaining its plea of finot guilty® to the three ee disciplin- .
ary cherges, defendant waived hearing thereon, resting its cese on
the evidence already in the hands of the Division.

Ls to the order to show cause, defendant club was incorporated -
on February 29, 1932, under another name, and, by an amendment to the
certificate of 1ncorporatlon, obtained the rlgh* to use its present
name on September 27, 1943. It appears that for some time the club
held meetings at the home of Prosper Brewer. During the years 1946,
1947 and 1948, it hired a room for its meetings at $3.00 per night in
a building then known as the Graham Building, 188 Belmont Avenue,

Newark. The Graham Building contained numerous meeting rooms and an
auditorium. The club used various rooms in the Grahem Building and
was never in exclusive and continuous possession of .any portion
thereof. By a lease dated December 1, 1948, it rented its present
quarters at 19 Rose Street, Newark, at a stated monthly rental for a
period -of one year from January 1, 1949, with an option to renew the
lease. From the above statement of facts it appeers that the club
has not been in exclusive, continuous possession -and use of a club-
house or club quarters for at least three years continuously prior to
the submission of its applicetion for a license. Since it hag failed-
Eo comply with Rule L of State negulatlons No. 7, I shall.cancel the

icense.

Under the circumstances, there is no need to make a determina-
tion with respect to defendant?s guilt or innocence on the disciplin-
- ary charges. :

Accordingly, it 1s, on this 5th day of June, 1950,

ORDERED that Club License CB-68, issued by the Municipal Board
of Alcoholic Beverage Control of the Clty of Newark to Third Ward
~Republican Club of Newark, N. J., for premises 19 Rose Street, Newark,
be and the same is hereby cancelled, effective immediately.

FRWIN B. HOCK
~Director.
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DISCIPLINARY PROCEEDINGS - SALE CF: ALCOHJ;IC BEVERAGES DURING

- PROHIBITED HOURu, IN VIOLATION OF LOCAL REGULATION - PERMITTING
LICANSED PREMISES -TO REMAIN OPEN, IN VIOLATION OF LOCAL REGULATICN-
FAILURE TO KEEP LICENSED PRFMISLS OPEN TO PUBLIC VIEW, IN VIOLA-
TION OF LOCAL REGULATION - PRIOR RECORD NOT CONSIDERED BECAUSE OF
LAPSE OF TIME - LICENSE SUSPENDED FOR 25 DAYS; LESS 5 FOR PLEA.

- In the Matter of Disciplinary = )
Proceedings againgt
HIRMAN WEINER & ° : : TOT TG
_ o L o CONCLUSIONS
kb Broadway . ) . - AND ORDER

Paterson 1, N. J.,

Holder of Plenary Retail Consump- )

tion License C-219, issued by the

Board of Alcoholic Beverage Control)

of the City of Paterson.

George Se Gribow, Esq., Attorney for Defendant-licensee.
Edward F. Lmbrose, Esq., appearing for Division of Alcoholic
Beverage Control.

EY THE DIRECTOR:

Defendant has Dl@ﬂdbd non vult to charges alleging thut he
(1) sold alcoholic beverages on his licensed premises between the
hours of 3:00 @a.m. and 3:L45 s.m., on Saturdsy, May 6, 1950,
(2) failed to have his licensed premises closed durlng said hours,
and (3) failed during said hours to keep the interior of his licensed
premises open to public view from the nucelde thcreoi all in viola-
tion of .an existing local regulation. N '

. From about 2:30 a.m. until 3:¢35 s.m. on Saturday, May 6, 1950,
£BC agents observed from outside the licensed premises an appearance
of activity which indicated that the business was operating full
blast. The agents, becausge of the black paint on the front windows
and' door, were: unzble to get any view of the interior of the licensed
premlseseA * Several peoplo left the premises about 3:15 a.m., and some
entered after knocking at a closed ffuﬂu door.s Lgents then secured

entrance after knock1r1<T on a locked door and identifying themselves.
Upon entering, they foun gome twenty or more customers Qlttlng at
the bar, some being served alcoholic beversges, and most of the
others with unfinished drinks before them. . Municipal regulations:
prohibit the sale of alcoholic beverages on weekdays after 3:00 a.m.
and before 7:00 a.m., provided that during said hours the entire
licensed premises must be closed (vxcepulonc are not pertinent
hereto), and that during said hours the entire interior of licensed
premises chall be kept open to publlc v1ew from the outside thereof.

I also w1sh to call 1 1cenoee?c tbentlon to the continuing vio-
lation of the ordinance, i.e., the fopen to publlc view'. portlon
uhereOI° Unless and UQLLl the paint on the doors and windows is -
removed: sufficiently so that he may comply with the municipal regula-

“tion, the licensee mey be subject to further disciplinary action.

The factg alleged in mitigation ere at variance with those

~admitted by the plea and deserve no consideration. The large number

of people present on the licensed premises, the locked doors and the
carefully hidden activity, must be considered as aggravating cilrculi-
stances 1in fixing the penelty herein.

Defendantis only prior adjudicated record, in 1944, concerning
sale to minors, resulted in a fifteen-day suspenolon, effective
March 25, 1945 Bulletin 659, Item 2. Because of the time elapsed
since the prior violation, it will not be considered in fixing the
penalty herein.
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T shall suspend the license for twenty days on charges (1)
end (2), and add five days for charge (3), Re Vitrone, Bulletin 661,
Item 5. Remitting five days-for the plea will leave 2 net suspension
of twenty days. .

ﬁccordingly, it is, .on thiS‘Zhd day of June, 1950,

ORDERED that Plenary Retail Coasumptlon Llcenbe =219, issued
by the Board of Alcoholic Beverage Control of the City of Paterson
to Herman Weiner, 44 Broadway, Paterson, be and the same is hereby
suspended for a perlod of twenty (20) days, commencing at 3:00 a.m.
June 8, 1950, and terminating at 3:00 a.m. June 28, 1950.

"ERWIN B. HOCK
'Directerg.

9. DISQUALIFICATION - PREVIOUS PETITION DLNIED - APPLICATION HEREIN

GR!NTEDO

In the Matter of an.Appliqation )

to Remove Disqualification

because of a Conviction, Pursuant ) 'CONCLUSIONS
to Ro So 3331-31.2.. : AND ORDER

Case No. 839;'

BY ThE DIRECTOR

Petltloner renews hlS appllcatlon for re11ef pursuant to the
condition of an Order dated October 25, 1949 dismissing a petition
seeking the removal of his disqualification as descrlbed thereln°
Case Noo 775 Bulletin 858, Item 12.

Since that date, petltloner, quitting hig job in a brewery as -
a truck driver and warehouse leborel, has been employed in the
leather tanning business. He is now laid off becsuse of & slockenu
ing of business bnd de51rec to seek work again in the brewing
bu81nessop

Three persons, all re81denbo of oetltlonerY( hoome 01ty who _
have known him and his femily for from eight to ten years, testify
that petltloner has been, during at least the last past ‘five years,
and still is a law—abldlng and honest person. They know of no .
reason why. the petltloner snould not be connected with the alconolvc
beverage business.: :

Accordingly, it is, on this 25th day of May, 1950,

ORDERED that petltlonervs statutory dlsquallflcdtlon because
of the conviction described in Conclusions and Order in Case No. 775,
dated October. 25, 1949, be and the same is hereby removed, in accord-.
ance with. the prov151ons of ReS. 33:1-+31.2. 3 '

FERWIN B. HOCK
Director.
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10. DISQUALIFICATION - APPLICATION TO0 LIFT ﬁGﬁIN DENIED BECAUDE
' APPLICANT HAD BEEN EMPLOYED ON LICENSED PREMIbES DURING FIVE -YEAR

"PERIOD.

In the Matter of an Application )

to Remove Disqualification ‘ ‘
because of a Conviction,  Pursuant ) CONGLUSIONS
to R. S.. 33:1-31:2. o . AND 'ORDER

. ).
Case No. 826, ' ‘ f

BY THE DIRECTOR:

This is the third appllcaulon flled by petltloner for the
removal of his-: dlsquallflcatlon° On January 10, 1947, I denied his
first application because it appeared that, qlunough he had there-
tofore been ruled disqualified to be employcd by the holder of a
liquor license, he nevertheless was so employed in February 1045
by his wife and her partner, and was actually in charge of ¢
licensed. tavern operated by tnemo It further appeared that’ durlng
said employment he permitted the licensed vremises to be open and
sold alcoholic beverages after the closing hour fixed by local
ordinance and hindered an 1nvnot1guu10n by ABC agents. See’ Bulletin
74,6, Item 3., On December 20, 1948, T denied his second application
becguse of the facts set lortn above which led me to conclude that
he had not been law-a bldlng during the iIve—year period 1mmedlcbely
preceding the filing of said dppllpatjon, See Rulletin 826, Item 8.
On February 8, 1950, flve years had elapsed. from the date on which .
the aforesaid v1olat10ns were commlutcd and petitioner thereafter
filed with me his third ‘and preseéent cppllcctlon°

At the nearlng lereln petitioner denied that he had worked on
any licensed premises since February 1945. However, an investiga-
tion of the licensed premises operated by his wife and her partner
was made by ABC agents or October 7, 1949, and Qctober 10, 1949,

At the time of the first 1nveot1gau10n tno petitioner was sweeping
the barroom, and at the time -of the second invéstigation he was
repalrlng tae air-conditioning equlbmento At thst time petitioner's
wife admitted that petiticher had been cleaning the premises one
day a week! for a month- p?Sb, and had been making various repairs.
She stated. that she thought that her husband was merely prohibited
from .tendihg bar. I have decided to give her the benefit of the
~doubt and, hence, I shall not institute disciplinary. proceedings
against the llcensees for employing an unqualified person. However,
the petitioner is presently disqualified not only from acting as
bartender, but from ¥being employed by or connected in any business
capacity whdtsoever with a licensee®s R.3e 33:1-26. This means
that the employment or the utilization of the services of the peti-
tioner in any way, with or without compensation, on the licensed
premises is prohibited. ' :

Under all the circumstances, and in the exercise of my discre-
tion, the instant petition for relief is denied, with leave to
reapply after October 10, 1950. '

Accordingly, it'is,_onIthis 5th day of June, 1950,

ORDERED that the petition herein be and the same is hereby
’]f\

denied, with leave to reapply after Cctober 10, 1950,

FRWIN B. HOCK
Director.
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11. DISCIPLINARY PROCLEDINGS -~ JLLICIT LIQUOQ - LICENSE SUSPENDED
FOR 20 DAYS, DEQS 5 FOR PLnAo' '

In the Matter of D1501p11ncry )
Proceedings against

ANTHONY LUCHIO
84,8 Second Avenue-
Elizabeth 4, N, J.,

Holder of Plenary Retail Consump- )

tion License C-7, issued by the
Municipal Board of Alcoholic S R
Beverage Control of the City of
Elizabeth. , )

CONCLUSIOP
AND ORDER

= em e mr ws e em e wm s W em  mm e e em e owa

Anthony" Luchlo, Defendant- licensee, Pro Se. ' ‘ -
Willlam F. Wood," ESqe appearing £or Divigion of Alcohollc_,
: Beverdge Controlu S

BY THE DIRECTOR° _ ' , o - B e
- Defendant has pleaded non vult to a chdrge clleglng that he

possessed alcoholic beverages in bottles bearing labels which did’
not truly describe their contents, in v1olet10n of Rule 28 of otate

Regulatlons No. 20.

On April 13, 1950 an. 1nspector employed by the Alcohol Tax
Unit, Internal Revenue Sérvice, Treasury Department examined 40
bottles of alcoholic beverages in defendant’s premises and seized °
two quart bottles labeled WSeagram’s Seven Crown Blénded Whiskey®

- and two ‘quart bottles labeled %“Calvert Reserve Blended’ Nhlskeyh when

field tests indicated that the contents théreof were not genuine as
labeled. Subsequent analysis by & Federal chemist disclosed that
. the contents of the seized-bottleo were not genuine as Llabeled.

Defenaant has no previous adJudlceted record° I shall, there-
fore, suspend defendant®s license.for a minimum period of twenty
days, less-five days® remission for the plea entered herein, leaving
a net suspen51on of fifteen ddys° Re Albino, Bulletln 782 Item 6.

Accordlngly, it is, on this 6th day of June, 1950

. ORDERED that Plenary Retail Consumptlon License C- 7, issued by
the Municipal Board of Alcoholic Beverage ‘Control of the City of
Elizabeth to Anthony Luchio, for premises 848 Second Avenue,
Elizabeth, be and the same is hereby suspended for & perlod of
fifteen (15) days, commencing at 2:00 a. me June 12 1950 and
terminating at 23 OO ao.M, June 27 1950.  * R ,

. Zéf 2t t)/,/c%fk |
- Dlrecgoro i

New Jersey Sia wiiany



