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ASSEMBLYMAN JAMES J., MANCINI (Acting Chairman): 
At this time we.would like to open the public hearing 
on Assembly Concurrent Resolutions 110, llJ., · l.,l:Z,I~d 117 o 

Mr o Starkey 6f the New Jeesey Education Associ.a-
tiono 

HERBERT S T A R K E Y: Members of. "the 
Assembly Taxation Cornmi ttee, I am S Herbert Starkey, 
Director of Researcp. of the New Jersey Education 
Associationo 

First, I would like to raise a couple of questions 
concerning the timing of thes~ Resolutionso 

Assuming that action is taken with 60% majority 
vote prior, I believe, to the first week in August1 is. 
it the intent of the Committee·to submit these to the 
people this November, in 1972? 

ASSEMBLYMAN MANCINI: Yes e 

MR .. STARKEY: Thc:mk·y9ue 
Now, based upon that information, may I then say, 

is it not true also~hat, as the Resolutions a;r-e prepared, 
normal procedure for effectiveness of the adoption is 30 

. . . 

days after the referenda are ~pproved, which ~ould be 
approximately Decem'.ber, 1972., 

ASSEMBLYMAN MANCINI: 
Is that a correct assumption? 

I beli~ve it is, yesq 
MRl STARKEY: Then our first major point, in 

regard to the timing of these Resolutions. I believe all 
of the tax package, school financing package( is geared 
for January l, 1974. As we :i;ead these Resolutions, on. 
the effective date of Resolution 112 or 11.7, whichever 
one happens to be adopted - I will comment on those later -
there would apparently be no way of raising local property 
taxes during the year 19730 

Then, in Resolution 110, yol,l, would cut off and put 
a ceiling on a State property tax of $1.00 which is part 
of the proposed over-all program., And our f1..mdame:ntal 
question is, how are we financing education for one whole 
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year'.? I :mea.no as we seem tosee the set~up here on the 
timing, there would appear to be.no money to provide for 
education of a.11 the children .in elementary and sE.')condary 
education for a whole 12 months period. And we hope that 
you look into that very carefully in terms of the legal 
procedures on the adoption of these Concurrent Resolutions 
to change the Constitution. 

In other words, our major concern is timing. We 
feel that the Legislature has a big-responsibility in 
tax reform and packaged in with that is a complete change 
in the financing of education from a loca"l responsibility, 
primarily, to almost a complete State responsibility, at 
least; of providin.g the moneyo the distribution of that 
money. Therefore, it would seem that passing these 

·Resolutions p~ior to the Resolution on the taxes and 
the school finance prqgram has the cart before the.horse. 
These Resolutions may be .fine providing a new financing 
program is agreed to by the Legislature, is adopted and 
is on its waya But to turn around and place these before 
the people prior to tbe time we can be sure that an 
income tax, or whatever other taxes are to be revised, 
would' seem to simply i:gnore the children of the State of 
New Jersey and give us no guarantee that we have any 
viable way of financing education. 

In other words, what we 0 re saying, I think, is 
that these Resolutions Certainly should not be placed 
before the people until at least November, 19730 when 
we have some kind of agreement on tax revenues" And 
ju.st as important, I thinko is the question of whether 
A-1272, and in 'what form, is enactede 

Related to this, may I: also address the importance 
of the Robinson-Cahill decision which hangs over us and 
over the Legislature~ Under that decision it would appear 
that at some future date, that decision is upheld, 
and we expect .that at Ieast the taxation portion will be -
we see a problem that d.ebt service and capital outlay 
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could also, if brought before a court, be ~uled out as 
far as local property tax is concerned. This could 
happen. 

The plan of A-1272 on school financing involves 
possibilities of local leeway. These two alone could 
mean up to anywhere from, say, $130 million to perhaps 
$250 million of money that under the proposed program, to 
date, is still going to be raised under local property 
taxes" That, in itself, represents an average of about 
40¢ of equalized valuation. If the courts should sub-
sequently rule out this method of taxation 0 then perhaps 
up to $250 million additional will have to be found from 

\ 

some other source. And one possible source that would 
be acceptable to the court could even be.a State property 
tax. 

' Now this would not be a shift from the over-all 
program except where, in the equity of receiving this 
money, rather than from the inequity of local property -
there is some equity even though it may be regressive 
in a State property tax~ if this ceiling of $l~Oo,· which 
is envisioned in Concurrent Resolution 110, means we 
have no way to go, should the court decision require a 
shift, except perhaps to an additional income tax or an 
additional sales. tax or some other tax other than 
property tax. 

So, to us it seems very foolish at this stage 
of uncertainty to be passing resolutions closing doors 
when the program has not been spelled out~ We don't 
know at this point what the Legislature has in mind for 
financing education, the amount of revenue to be provided 
under tax billso So our point this morning is a very 
simple one, that these Resolutions are ill-timed to come 
in at this point until we have made a responsible solu~ 
tion to the tax ievenue picture and the distribution of 
funds for education" 

I want to stress that we're talking about.close 
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to $2 billion to one of the most important services the 
government.provides and yet restrictions are being.put 
in and placed before the people - at least that 1 s the 
inference if these are coming out of Committee - without 
the major problems being resolved. 

Now, may I specify a few comments abo'4t in~ividual 
resolutionso 

Aefsetmb:1y Concurrent Resolution No~ 112, r testified 
to befo;re and it is not necessary for me to repeat that we 
were opposed to the restrictions found in 112 concerning 
the referenda for schools, which is not. found in the same 
-provision for ceilings of municipal and county taxes. 
We feel that 112 should not have the wording beyond the 
point that you 1 re inferring there will be no loqal property 
tax, except for capital outlay, debt service, the reference 
to local leeway. We think it should stop there. We are 
satisfied that ACR 117 does this. And leave the details 
to the Legislature as it can be provided in A-1272. We 
do not see the reason for those details in 112. 

Therefore, we support, as a subS1titute for 1120 
ACR 117. 

Our only comment on ACR 111 is that we note• 
there has been, I believe, an amendment which we think 
improves it by removing the 50% and allowing, in a sense, 
the Legislature to determine what that percentage should 
bee We don.it feel this is a particularly important 
resolution~ we think the removal of the 50% to allow for 
float as the Legislature d.ecides will be a step forward. 

Our cormnent in regard to ACR 110 is a concern 
about the adequacy of the dollar in view of the 
indefiniteness of what may happen with regard to capital 
outlay, debt service and leeway. We feel that this may 
be an unhealthy restriction when we do not know what may 
happen in tJ1,e courts. Andf. therefore, 0ur basic feeling 
is that with court acticm still to come that can help 
change the financii1.g of. education, in ways which we may not 
want to even have, w.,e should have as many choices open 
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. to t:he, Leg:islatu;re as :possible. Md I think these ·. 
Resolut,ions ,' ·at 'least. at this point'·.·. restrict the . . . . 
choices too much and we.have faith th(:lt theI,,egislature 
Can make· wise decisions. But to close.d.oo:rs when we 

' ,a;ter uncertain :about financing something that cbsts 
$2 :billion ·wouldbe a very unwise move. 

If we can :be·· of ·any·. assista:nc~ ·in· iinput in terms 
' ' 

of these changes -- and we certainly like to know more 
about the Committee I s plans for· financing· education·. in 
1973~ 

· Thank you. 
ASSEMBLYMAN MANCINI: Tha.;nk you, Mr. Starkey. · 

( . Any questions? 
ASSEMBLYMAN;GORMAN: .·. ijo ·questions ··except on 

thi's idea of the ill-timing of the Resolutions, it Is been 
pointed.' .. ·. out to the Committee that we would have to 
release these three Resolutions in.order for them to be 
on 'the ballot this year •. NO'IA', the package .itself, I'rn 

' ' ' 

sure, will be voted'on before these Resolutions, you'know, 
by the Assembly. So that if indeed the income tax or' 
some other major· reyenue bill . could not f ;ind support,· 

·then these Resolutions probably would never.go through 
either. 

MR.1 ·SHARKEY: But my cont:ern, of course; 'is. 
suppose they do find support! 'Suppose the. income tax is 

. . . . ,.- ;. . . . ·. . ,_ 

approved,· · the whole pac;Kage is i approved, still m~f question 
,is how you·•re financing. education fol;' one whole year~ 

ASSEMBLYMAN GORMAN:-.· For 1973. 
ASSEMBLYMAN'MANCINI: t believe there must-be some 

·technical ·amenoment' there~ .. · The intent is to· pu;t; this 
into effect in 1974,· as you are aware of, and·I think it's 
a: good point - which I've m~denote of~ -The rest of the 
Committee will study the tr~nscr.ipt also.· I think it Is' 
a very. good point .. · 

, ·Next,' Frank Haines~ New Jersey Tax.payers 
Association·. 
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FR A_ N K-' .. HA IN E S: . Good morning! gentlemen~ . First, 
I am Fr~nk_fj:a1:nes, Ex~cutive pirector, New Jersey_ Tax;payers 
Associations I would like.to applogize because we_don't 
have a statement prepa;red in writing for you this morning~ . ,· . . . '" . . .. 

I'm working from draft: and notes, and I realize the problem 
. ' . . . . ' .. . ... 

but I've been out of tp.wn for several days and we had 
some time limitations in which to prepare these remarkss 

:i: don't have to remino. you.that we testified before 
your Commit~ee on the 9th of June and supported the basic 
principles of tax refo;rm b~fore the Legislature. In our 
statement at that time we outlined broad areas of agree-

·ment with,rec?mmendations of :both -~he ']ax Policy Committee 
and the Governor's implementing legislJtion, as well as 
listing __ a number of specific objectiqns,. 

Probably the most important issue which surrounds 
the debate over tax reform is the kinds of procedures 
nee?ed to insure property tax relief. The fi~st and 
probably most obvious method to proyide·:'.t.eduction of 
propel:'ty taxes is tra_nsfer of costs. financed currently 
from property tax levies, and those are1 exemplified, 
as _ you know, in the program by the State _ assµ.mptio.n: of." 
certain co~ts of education and welfare, judiciary and 
county tax board. 

A _second method is through .the technique of 
State Aid which is al~o reflected in th.e propos<iil: while 
a third uses a ratl;ter more difficult approach, the use 
of limitation, the cre~tion of legal restrictions to 
check property tax increasese . The lqt_:ter can be accom-
pli.shed most ef:fectively by reducing or leveling expendi-
tures _whil~ other appr6i3:ches are to lim;it tax rates and 
increases in leviese ~his latter appea~s to be the 
approach which is refl~cted in several of the amendments 
Joeing considereq. this niorninge 

. ·- . . ,. 

The New Jersey Taxpayers Association considers a 
Constitutional Amendmerit the most extreme p;r:ocedure by 
which the elected body of the State and the p~blic can 
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place its oiiihions in the law. The Association 
believes tha.t the·state Constitution is the basic law 
of the State and it should be simple and clear. Every 
effbrt should be made to insure that unnecessary specific 
details are excluded from the Constitution to give the 
public and the State Legislature the necessary flexi-
bility to meet changing needs of a state like New Jersey. 

. . 

Thus., constitutional change should be very selective, 
. . 

constructive and positive. Amendments should 
b'eavoided which include material better handled 'by 
a statute and which also include elaborate prohibitions 
which limit powers. Such provisions provide.strait-
jackets which are difficult to change. 

The New Jersey ~iaxpay~rs Association asks -i:.hat 
you consider the forementioned principles in relation 
to the amendments which are the subject of today's 
hearing. 

The four resolutions are inter-related with 
a large package of tax reform legislation. Thus, hills 
must be viewed in a larger context. But are the amend-
ments essential to the package? Will the purpose desired 
be attained? 

Now since three of the bills relate to educatig~; 
before discussing the amendments specifically, NJTA. would 
like to present some basic facts and background. 

One, there is some recent evidence suggest~ . 
ing·: a reduction in the trend of the rapid expansion of . . 
State spending in recent years, particularly in the field 
of higher education; likewise, trends indicate that 

·elementary-secondary public school enrollments across 
New Jersey are leveling off. This fact·· could have an 
important impact on the rise of school costs in the future. 

On the revenue side of the State's fiscal 
picture, we note a marked change has occurred in New 
Jersey. Historically, the base for levying property 
taxes tended to rise more rapidly than other tax bases 
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. '. i . 
in the Sta,te. · .. Startin~ ,in· t,l:l;e late 1950 ' s a:nd. ~a,r;y 
. '60' s, however, tij~ A~$oc:i~tio~' ~, re.se~kch shows. that 

. . • . . . - : · -- . fr · · ") ·. . . . -. . . . · · . - - · I . · . .. - . 
s-ubstantial chang~s. h,a~e. occur,reid ... _. Wag~ and sal~ry .· 
disbursements, th~ pri?J\ary base fox: a,p~rsonal ipoome 
ta~>have· been ri~ing Jt, --~- hignex- ;ate. ~h~n tne: true 
·value. of_ rea~_ ~roperty [in the,· Stat~,. bo~h in·_ qu_rr~nt _ 
doll~rs and- i:n c:onstan~ dollars .•.. Tlll.s fa<::t has_ enormous 

_ implic;:~tion_ for tlle fu,~~re. __ It; p.a;rticuJa:~}y rais~s: the 
question _of the necess~ty to levy a st~:j:.e--w;i.de x-eal . 

. ,p;roperty. tax iz:,.. t~e fµtiure, _ or pa~ticul~rly one with a 
rate pf $1"00. per '$100 lo't tr1.1~- value. I._ ... ·_ .- • · . . 'i .·._. . , ! .·.· .· . . 

Ag~essinCJ o_urielv~s 9:!)e~i_fi<::?lfY 'F'~., ~p.e ~tate-
wide property ta:x~ as :qeflected in ACR-tlO:, . the 
Associatiqp ask~ ihe qJestion:;: W~tild _i*cl~sion Qf the 
$tatewide prop~xrt'i ·· tax !in the Con,sti tutlo~ .imply it~ . _· • . . .- . ··; _:. I· . . . • . ; I _. t . . . 
c~:m'.l:in.ued. use ;in the_ f~~ure,_ ~;i,.tllout chf_nge? _. _ _ . 

Generally~ it ~snot considered:desirable to 
·:place, specific ):ax lev.~es _ip. a state coist:.itutione · It 

. .. . ., • . ~. '" . . ·. . . ·;-· I . . :. ' : ' . l : I . • 

.. is_ possible that the. p~rfSlopal 1nc9me will. !)X'OVJ.de 
.. su:ffipient _.re~~puJ~. in-jthe fU~ltre .. t~ .• mafe a. stat.ewide 

PfOPe~ty: ta.x u;nne~essa:i:ry._ . •· . . i . 
· Supplemen1iing J statew~de state[uni;o:rm property· 

tax for local property ita:x:es d~e~ not n~cessarily provide 
. p~9perty~ tax. re].ief .. in jth~. a,gg?i'ec;1ate~ . fiJTA. endo_r_s,s 
furth~r .. J?rpperty ~ax r~ducti9n .r~t'.l?.er .:t]jlan simply in.,.. 
creasing Stl;lte.-_ expendi~ures.·. _:M~;:eo;,er I j.plac:ing the 

. . . . ·. . . . · ·1·· · .. I I 

stat_ewide properti _tax (in. the ?onsti t1.1tfon _".'7ould tend to 
inst1.re its conti:n-qeo. u~e. ~nd enooura(Je 4-nqreas.ed s:t,~te 
expepditure,. ·· To tjh,~ g5eatest extent possible, the .· · 
:property tax ~hou~d:rel"°iain a~ ~xclusiye 1 ~e~en,.;e sou:i:ce 

. . ... . . .. I• .· . . ... .. . . .. 

for local u:pi ts 0~ goyelrnment. 
.. • • . • • . . . •. , . '. · .. · ••. I •• 

I,f :the L.egisla1=,ure con.siders it I absolutely 
- ·. ... i• . . I • 

necesf;1a,ry tp prov:±d«:3 f 9r a statewide pr~perty tax in 
. .. • . · · . I. ·· .· · ·. 1· · .. . 

tlle Consitwtion., NJTA ~ould urge elimination of the 
.UD~~c~pt .f?·~: t9uc~~ t_~e~- which_ may_[ b~·_fn ~ffe~t_ 

a,t, the t.i~e: of tll~ .. adoP,tip_n of thi.s ctmeljldm~:nt ~! Thi~ 
. . ., i ··"·''·. B .· , ... · 1 ·· .... , . 

i 
i 
I 
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phrase might be interpreted to mean that the•Legislature 
could enact statewide property taxes greater than $1 .. 00 
per $100 of equalized valuation prior to the effective 
date of this amendment. Such taxes would not be altered 
by the amendment& 

If the above quoted phrase is included, and it's 
there so as to protect State debt covenants., you may need 
to exclude State property taxes to pay State debt from 
the limitation .. By way of explanation, in all bond 
issues at this time, State general obligation bond issues, 
there is an alternate provision that if the revenues which 
are pledged to the debt service of the bond issue are 
inadequate, any statewide property tax will be levied 
to cover the debt service •. Now this is an historical 
practice and I don't know how far back it goes~ I think 
it pre-dates the present Constitution. But really that 
is, in effect, authorizing by statute a statewide 
property tax at that point. So the question is: Is it 
necessary to make some provision for this when you con-. 
sider the $1.00 rate. Again, it would be much better if 
this were i,.n the Constitution, then you wouldn't h~ve 
to anticipate such problems. 

Now if the decision here is that ACR-110 is 
essential to the reform program, a positive approach in 
the language of the resolution would seem more desirable, 
arid I would quote it this way: nThe Legislature shall 
have power to levy an annual state tax on real.property 
at a rate not in excess of $1.00 per $100 of equalized 
valuatione 11 This is turning the negative language around 
a little bit and I'm not sure whether you're changing 
anything drastically, but in terms of our point that 

' the Constitution should be a positive docurnent~this is 
just a proposal, and I think the negative context at 
the be.ginning can create some confusion. 

On ACR-111, with Assen:ibly Amendment'.s, site value 
taxation, we testified earlier that the Taxpayers Assoc-
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iationdoes not favor lsite value taxation either in 
I 

principle i3,nd part:iculaJrly not as a con~ti tutional. • 
amendment in its presenlt form. 

I 

Site value taxation we .recogniz$ has been 
I 

proposed many times in 1various places in this Country 
I • 
I 

and around .the world bult has been imple*ented in very 
few instances. The pro[blems of classiftcation of real 
property taxation are oiften cit:eda sttEk value would, 
in effect, be a farrn ofl classification. i . • 

i ' There are .,a nurnfber of f.undament~l reasons why 
we oppose this concept.! It appears to lhe based on the 
assumption that N.ew Jerlsey taxing districts are con-

I . . . ' 
. forming to the letter of the law with unit' Orm equal · 

I . . 

assessment on·eve:r:iy parpel of real propJrty .. The 
Tax Policy Commi tt:ee 's ·· ~esearch showed conclusively 
that assessment practic~s in the·State ~re not uniform or 
fair at .the present tim~r in fact, it i$ reasonable 
to say that uncons:titut~onal, nori-unifotrn assessment 

·is still the rule 1n many municipalitie$. To enact 
I . . 

f3itevalue taxation·witpout initial sol.fd guarantees 
I 1 

of uniform assessment.could be extrernel}f damaging. 
economically. . I i 

. ! . 

Point 2, · :rt has been implied that ACR-111, as 
amended, would appl.y to] only a fewmunitjipalities •. As 
written, · the Legislaturk would .. have ful] discretion to 

·. . I I 

define "principal urban! centers". The histo1;y of this 
. . . 

. State's legislation is complete: with modified definitions 
to meet particular situ~tions. I merel~ cite the exte;nt 

I . • . 

to which we classify mupicipali:ties by~ypes and 
populations and coµnties by classes and:population to 
give them· c,ertain. power~.· 

I 

Itis conceivable that the Legi~lature could· 
adopt.a definition to itclude•almost ev~ry municipality 
in the State under site! value. taxation. i 

I Point 3. ACR--111·, as 
I 
I 

amended, sihould be rejected 
I 

because of the urbanized, mobile . . I 

1 10 

nature !of this state. 
I 
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Modern transportation and new technology would mitigate 
the intent of site value. taxation. Property values are 
determined on the basis of supply and demand, and demand 
is created by accessibility. Although·New Jersey has 
many transportation problems, we recognize there are 
extreme efforts to try to correct them. Continued 
improvements of transportation facilities, coupled with 
classified assessment, could contribute to a decline in 
those municipalities, particularly those where there· 
has been extensive decline already where it has been 
suggested that site value taxation should be implemented. 

Point 4Q Site value taxation would counter the 
State 1 s effort to preserve open spaces. Premature 
development is one of the problems which the State is 
trying to counteract today. 

Point 5. Finally, we think that action on this 
amendment is premature because of its complex,ity and 
little or no public understanding of the concept of 
site value taxation, nor is there any extensive profes-
sional expertise to implement such a system. 

The present reform effort aims at providing 
extensive reduction in property taxes. No one at this 
time has a clear understanding of the economic changes 
that such a reform program would cause. to occuro This 
State should not consider creating an unusual,. unknown 
fiscal tool until the record of other proposed cha;nges 
has been documented and reviewed. 

Next, Assembly Concurrent Resolutions 112 and 117. 
They are similar and certainly should be cons,idered 
together. 

Both of these resolutions appear to have the 
intent of giving to taxpayers a degree of assurance 

, that property taxes will not be permitted to return to 
present levels in the future with respect to the.funding 
of taxation. The obj,ective is desirable but there appear 
to be ,a number of problems. 
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NJTA is really•unclear about the specific,intent 
of ACR-1170 Although the language is similar to ACR-112, 
except for the removal;of the voting requirement, it 
would allow local school districts to tax real property 
for capital outlay, debt service, reserve for, .uncollected 
taxes, and the local share of locally funded operating 
expenses in excess of State per pupil contributions~ 
This·appears to reiterate the current situation. If this 
is the case, NJTA questions the necessity of placing 
superfluous language iJ::J. the Constitutiono School districts 
today are already funding operating expenses in excess of 
State contributions. 

We might suggest that in i tern 4., starting in line 
36 of the Resolution th.at the State would sha'.!;'e in the 
funding of operating expenses of basic State grantsc Yet 
there is nothing in the Resolution that makes this a 
guarantee. The Legislature could refuse to equalize 
property tax burdens, as could be required in the 
Robinson vs. Cahill decisiono We recognize that the 
State should act responsibly in all areas but itus the 
Association I s opinion that ACR-117 does not add con-
structively to the Staie Constitution nor change anything 
and, therefore, is unnecessarys 

Assembly Concurrent Resolution 112 provides for a 
technique to control cqst of education~ While the 
Association strongly favors enactment of some type of 
controls over local expenditures, particularly in the 
field of education, to prevent, let 0 s say, runaway costs, 
the Association does not favor limits and procedures for 
school tax levies in the Constitution, a concern that 
local school districts and taxpayers should have a 
moderate degree of flexibility, within limits of judicial 

. and constitutional interpretation, which are much better 
handled by statute than in the Constitution itself~ 

Further, it is difficult to understand the 
rationale for imposing a constitutional vote requirement, 
as in 112, for certain school levies when the State 

12 



presumably would assume the major portion of school 
operating costs, and there is no language that would 
treat other governmental units similarly~ 

Votes in excess of the tax limitation which 
would be imposed for municipalities and counties -
which we recognize would be an innovation in New 
Jersey law - would be by simple majority of those voting 
on the question. And it would appear to be an extreme, 
let 0 s say, case of discrimination to set a different 
type of requirement for approval of school levies& 

Now, if either ACR 112 or 117 again are determined 
to be essential elements of the tax reform program, we 
would like to again suggest that the language be worded 
in a more positive manner, and this again starts 
positively: 11 Real property may be taxed locally for 
·school purposes only for capital outlay, debt service, 
reserve for uncollected tax 01 and finally, that local 
share of operating expenses of a school district in 
excess of State per pupil contributions as determined 
pursuant to law. 

Instead of saying., they may not, we are saying 
they may. The restriction puts in 10 only 11 for these 
purposes. Again, it may be picking on technicalities 
but it seems a more positive approach to this matter. 

By way of conclusion, we do not view these 
constitutional amendrnents as necessary or desirable 

this time. And I have to - not knowing what Mr. 
Starkey said - reflect on his remarks earlier on their 
position. 

The New Jersey Taxpayers Association considers 
action on either Assembly Concurrent Resolution 112 or 
117 to be premature until there is a final decision in 
the Robinson-Cahill case and, depending on the outcome, 
subsequent corrective legislation, if needed, is enacted. 

Neither of th.ose amendments should be acted on 
until the final form of the school financing act is 
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available and the Legislatu:r.e's.position on that 
measure is known. We understand extensive changes are 
being considered in the school aid.bill .and_ I think 
it is very difficult to evaluate t~ese constitutional 
amendments against the:specifics of the school aid 
progral!l even though we recognize that these are very 
bread. in the amendment~ We realize that t,he Cammi ttee 
and the Legislature is currently working on a very . . . . . 

rigid timetable if constitutional amendments are to be 
placed on this November 0 s ballot~ Our point of view 
is that the :proposed amendments are not' essential for 
public consicieration i~ November of 19720 Therefore, 
we would urge that at this point they not be reported 
out and put on the ball;ot. We have some app;rsher1:sions 
as to the ti.metable that you would use in handlj,ng these 
amendments on the.floor of the. Legislature. I suppose 
we could assume they might be last in the consideration 

' ', 

so that all _these othe:t. points would be·known before . . . . 

you decide to put these on the ballot a. 

We urge, certainly, that this has to be.con-
si_dered because early action before knowing what would 
happen to the.other.would put this on the ballot without 
any relationship to the rest of the programe 

Again, gentlemen, thanl<:: you for:the opportunity 
to discuss our views with youo And, again, we recognize 
the extreme problems facing you in terms of this 
over-all, .t~ ".r.~:fonn program. 

ASSEMBLYMAN MAi.~CINI: Thank you. 
Any questions, Assemblyman? 
ASSEMBLYMAN GORMAN: .. Yes~ I would just like to 

get this clear with Mr& Haines. 
l 'm in'j:.erested and. I think I understand your 

positive approach on ACR-110 where you would_ change:the 
wording to not more than $1. 00. In other words, _your 
id~a there would. give t'be Legislature a ,.chance to reduce 
this, possibly, if the money is not needed. 
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MR. HAINES: Yese Of course, the·positive 
approach - I think we probably have to assume that the 
power ·to levy a statewide property tci.X is there now 
and, even though in the language I suggested would be 
a specific grant of power, it would then say 0'not in 
excess of 10 and, therefore, it would give, I think, 
some leeway up to that poin,t. And I tried to word the 
whole thing pos.itively within the limitation 'on the rate~ 

ASSEMBLYMAN GORMAN: I can understand that. 
Now, in ACR-112, where you want to take the 

positive approach too rather than having 15% or any 
percentage in there, what was your wording on that? 

MR. HAINES: First, the Association doesn't 
view putting limitations of this type in the Constitution. 
Next, you are relating the outcome to a voting record 
of a previous election. This is somewhat unique, a.unique 
approach. I th.ink we can find some situations in muni-
cipal law today, which are rather old, where you.have 
to have a specific minimum vote requirement in order 
to have something become effective. But this would tie 
the requirement to a percentage of votes cast in a 
previous election which might be three or four months 
or a year and some months previous, and it just doesn't 
seem to be right in there and I don 1 t think that the 
percentage or the approach is reasonable. And related 
in terms of consistency with your limitations on 
municipal and county, you haven't cons.idered anything 
like that for them and the limitation here is only in 
the excess operating expenses 1 and we have no idea at 
this point how much we're talking about, and this is 
even more severe, certainly, t.han what has existed in 
the past with the State assuming, presumably, a much 
greater share of financing of education costso 

.ASSEMBLYMAN GORMAN: If we did this, if we 
eliminate the 15% and we eliminated the tie-in with the 
past, wouldn 1 t this then take us closer to ACR-117 which 
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you say doesn 1 t change anything so why .ha,1:e this? 
MR~ HAINES: That 1 .s right" So I think we would 

say that 'WI~ donut think :either of,c,these would be 
necessarily desirable at this tim~, a desirable approach. 
The statutory app::r;oach, I think, on limitations. is much 
more desirable. If this turned out to be impractical, 
you would have to go back to the voters.and you could 
very well have a situation·again of. the negative voter 

I 

reactiono Once they 1 ve got it in their minds that this 
may be effective, there may be very great difficulty in 
changing it. 

ASSEMBLYMAN GORMAN: .Thank youo 
ASSEMBLYV1AN MANCINI: Thank you# Mr O Haines 0 

MrQ Harold Seamon, New Jersey School Boards 
Association. 

HAROLD s E A M o N JR., : · Thank you , · 
gentlemen. I .am Harold Seamon, Director of Special 
Services for the New Jersey School Boards Associationo 

I would just like to make two points on the 
Resolutions you are considering todaye 

I would like toi point out that the major 
educational groupso the '.New Jersey Education Association, 
the School Boards Association and the Association of 
s·chool Administrators worked .clios'?lY on . this imple-
menting legislation as it has been developed, and I 
think it is refreshing, for a change, for these groups 
to, in 99% of the case here, share a common concern. 
So,·· I would like to just re-echo the thoughts expressed 
by Mr. Starkey and, to a degree, by Mr. Haines on the 
timing of ACR 110. 

School boards ·a;re going to be under the gun with 
the Robinson vs. Cahill decision. I recognize that this 
will be a total package' and perhaps the eventuality would 
not aritH:~, but we would· like to have assurance that the 
possibility that unnecessary restrictions would be placed 
upon school boards could be avoided as this program is 
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developede Agreed that it is a total package and this 
probably will not occur. 

The other major point we would like to make 
is in regard to ACR~ll2 and ACR-117. 

Our membership is strongly opposed, in their 
testimony on Assembly Bill 1272, to the restriction on 
the elections for local leeway expenditures. We feel 
that this would be a rather unique rest.riction placed 
on school boards in these elections. It raises the 
possibility, we feelo for the opposition to local 
leeway elections for capital outlay or for expenditures 
above the State unit cost to express their opposition 
by only staying homem In other words, they would not 
have to come out and vote uuno 1u, they would just merely 
not have to voteQ We could see the possibility of, if 
the figures worked out because of the previous Assembly 
election,that the vote in a school district required 
900 voters to be a valid election, having 850 voters 
come out and conceivably.voting for the increased 
expenditure and then having that election declared 
invalid. 

So, because of that restriction, we would support 
the language contained in Assembly Concurrent Resolution 
117 and would ask that you consider removing that 
restriction on elections. 

I think that is all the comment I would like 
to make on these Resolutions at this times 

ASSEMBLYMAN GORMAN: Would you agree, then, that 
if we went to 117 theno in effect, we might as well have 
nothingo you know, because we're right where we are today. 

MRa SEAMON: That language would be contained in 
the statute, I would think~ right. 

ASSEMBLYMAN MANCICI~ Thank youo Mr. Seamone 
MR .• SEAMON: Thank you. 
ASSEMBLYMAN J',:IANCINI:: Is there anyone.else present 

who would like to tes.tify? If not, this public hearing is 
officially closed. (Hearing concluded) 
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