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Bill of Complaint. 

( filed as of March 3, 1927). 

To his Honor, EDWIN ROBERT vV ALKER) Chancel -
lor of the State of New Jersey: 

'l1he Complainant , the Township of Maplewood, 
of the County of Essex and State of New Jersey, a 
1nunicipality duly created and existing under the 
laws of said State, respectfully sho,vs: 

1. This Township has for many years been and js 
now devoted to the maintenance of a residenUal 
population for those occupying detached private 
residences and in reliance upon such plan many 
such residences have been erected in the Township 
so as to cohstitute large neighborhoods consisting 
of such houses alone; and the said Township in 
keeping with such plan and without disturbing 
Ruch residential neighborhoods has provided con-
venient locatjons . for apartment houses, business 
structures and buildings for industrial and manu-
facturing purposes. For the purpose of continuing 
such plan, of keeping faith with those establishing 
residenees within the Township and of promoting 
the gene1·al welfare, health and safety of the com-
n1unity, said Township pursuant to the laws of the 
Rtate of New Jersey thereto pertaining, by an or-
dinance duly enacted l\!Iarch 15th, 1921, and by 
onlinances amendatory thereof and supplemental 
thereto, provided regulations for erection of build-
ings throughout the Township, copy of which so far 
as necessary for thjs proceeding is attached hereto 
as Schedule A and made a part hereof. Same were 
in fo1·ce in April 1926 and continuously ever since. 

This To,Ynship cove1·s an area of about three and 
oue-third square miles awl has about 15,000 jn-
l ia bita n ts. 
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2. Under the regulations of said ordinance _Bur-
. net Sti·eet in said Township is restricted to private 
residences, thus excluding therefro111 ·what a:e 
known as apartment or multi-fan1ily houses. Said 
street consists of three blocks of approxi111ately 350 
feet frontage each and is fifty feet in width, includ-
ing the sidewalks, and with the exception of a por-
tion fronting the Junior School of Maplewood ( the 
huildirw of \Yllich js set back fa1· fro111 the street 

10 line) a~d the vacant lot hereinafter n1entioned, 
Haid street is built up with private residence, of de-
taehed kind , and about two and one-half stor·ies in 
height , fm· the most pm·t occupied by their respec-
tive owne1·s. 

20 

30 

:t The vaeant Jot aforesajd is owned h~' one, :Max 
:Mm·gohs, all(l is 100 feet in width and about 159 
feet in depth. It js between p1·ivate 1·esidences on 
the same side and private residences for the whole 
length of the blodl on the westei-ly side, the vacant 
lot' itst>lf being on the eastel'ly side, ju the mirldle 
of the mid<lle hlo(·k of sai<l J{nrnet Rtl·eet. 

-!. On 01· about Ap1·il 3th, 1926, the l\'1al'lyu 
Realt~· Company, a eorp01·ation of the State of New 
.Jersey , of which defendant, lVIax Ma1·golis, was 
P1·esident, aequii-e(l said vacant tra('t by deed of 
Edwc::nd 'l'. ,Johnson and Hattje L., hjs wjfe, record-
e<l in the offiee of the Regjster of the County of 
EsHex April 2n, 1926, in Book N 7-l of Deeds, page 
-l, whiC'h dee,1 eontained among other things the fol-
lmYing: 

"RnbJ.eC't to {)xistino· 1·est1·idions if effectjve • h 
and Statutory and municipal requirements re-
lating to land and buildings." 

and as pm·t eonsideration the1·efo1· exeeuted and de-

Bill of Ooniplaint. 

livered to said Johnson and wife a mortgage cover-
ing said premises, containing the same precise 
words, in hoth instances following the description 
of the pi-operty in said instrun1ents. 

5. On 01· about April 29, 1926, said Marlyn 
Realty Company by said Max Margolis as Presi-
dent, conveyed said premises to said l\tlax :l\fargolis 
indiviclnaJ1y, hy deed 1·ecorcled in the office of the 
Reg'i8ter of Essex f1ounty April 29, 1926 in Rook 10 
E 57, page 420. 

6. Said l\tiax :Margolis made application to the 
Building Department of said 'l'ownship for permit 
to e1·eet on said vacant lot an apartment house 86 
feet in front, 105 feet in depth and 50 feet high, four 
Htories, housing 32 families, which application was 
refused on the g1·ound that said Ol'Clinance forbade 
su('h erection on said lot. Said l\tlargolis then ap-
plied to the Township Com1nittee of said Township 
to amend the ordinance aforesaid so as to permit 20 
such erection, and while such application was pend-
ing· said Margolis applied to the Supreme Court of 
New Jersey for a writ of 111andamus compeIJing the 
said Building Department to issue such permit, and 
said writ of mandamus was granted by said Su-
preme Coui-t. 

7. Raid Margolis has stated his intention to erect 
snc·h apa1·tment on said vacant lot 011 Hm·net 
RtJ·eet. Yom· complainant the1·efo1·e alleges it as a 
fad that said l\'1a1·golis has snd1 intention. 30 

8. The erection of such apai-tment house would 
('Oustitute a violation of the onlinanee aforesaid; 
it would he a nuisance to the neighborhood and 
community, entirely out of harmony with such 
neighborhood a11(l the plan of the community afore-
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said; it would substantia11y interfere with light, 
air and outlook of other residents of the street and 
would impair the general ·welfare, health and safety 
of the co1nmunity. 

9. 'l'he Supreme Court of New Jersey in granting 
sueh writ of mandamus exercised its discretion 
only and could not and would not consider the 
equitable side of the 111atter, and your complainant 
is without adequate remedy at la,v. 

·YVHEREI;'ORE) your complainant prays that this 
honorable Court issue its writ of injunction, en-
joining and l'estraining said l\tiax Margolis and all 
others whom it may concern, from in any ,vay yjo-
lating the tel'ms of the ordinance of this Township 
aforeRaid and frorn erecting the so-called apart-
ment house in particular, and to that end complain-
ant prays that your Honor require the said Max 
lV[aru:olis and others whom jt mav concern to show 

u .., ' 

tause at a time and place to be set by your I-Ionor 
why such writ of injunction should not issue and 
why complainant should not have such other and 
further relief in the premises as the Court 111ay 
deem equitable and just. 

SAl\1UEL D. WILLIAMS, 
Solicitor of Complainant. 

A. P. BACHMAN, 

State of New Je1·sey, 
County of Essex. 

Of Counsel. 

1 RR.: 

.J(HIN 8. DEHART) ~Tu.) of full age, being duly 
swm·n on his oath deposes and says that he is Chair-
man of the Township Committee of the Township of 
l\!faple,Yood; that he has read the fo1·egoing Bill o( 
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Complaint and knows the contents thereof; a:nd 
that same is true to the best of his knowledffe in-o ' 
formation and belief. 

J. S. De HART, Jr. 

Subscribed and sworn to before 
me this 7th day of March, 1927. 

.JOI-IN A. Mcl(ENNA ) 

Atty in Law of the 

• 

State of New ~Je1·sey. 10 

SCHEDULE A. 

Section 1. Establislunent of Districts. In order 
to 1·egulate and restrict the location of trades and 
industries, and the location of buildings designed 
fo1· specified us-es, the Township of South Oranffe t, 

(lVlaplewood) in the County of Essex, is hereby di-
vided into six kinds of districts , to be known as fol-
lowH: 

1. Single-family residence districts. 
2. Two-fa111ily residence districts. 
0. General residence districts. 
4. Business districts. 
5. Commercial districts. 
6. Industrial districts. 

Section 2. District Boundaries. The boundaries 
of the districts shall be the boundai·y lines shown 
on the map acornpanying this ordinance, as modi-
fied from time to time by the Township Committee, 

20 

and th-e 111ap is hereby made a part of this orcli- 30 
nance, with all the lines, designations, explanations 
and othe1· things shown thereon, as if all these 
things were described in this ordinance. ..VVhe1·e 
the boundary lines are shown on the 111ap within 
street lines, the center lines of such streets shall be 
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the boundaries of the districts. ,vhere the boundary 
Jines are shown approximately on the location of 
property, such property lines shall be the b~un-
daries of the districts. ,vhere the boundary lines 
m·e shown approximately one hundred feet from 
8treet ljnes and it appears that they are not in-
tended to fo])ffw p1·operty lines, then the boundary 
lines shall be regarded as being located one hun-
<he<l feet distant from the str-eet lines. In cases 
not covered by these provisions, the location of 
boundary lines shall be determined by the dis-
tanees in feet, if given, fron1 other lines on the 1nap, 
01 - bY the Htale of the map , if no distances in feet 
ai·e ~iven. " rhe1·e any uneertainty exists as to the 
exaet location of a boundary line , the location shall 
be dete1·mined by the Building Inspector subject to 
an app -eal to thr Building Committee by any owne1· 
affeded by a <letision. 

Seetion. 0. Single Residence Districts. In the 
single 1·eHidenee dist1·ids, no buildings, structure or 
premises shall be nsed, and no building or structure 
or alte1·ation, enlargement 01· extension of the san1e 
shall be constructed, unless designed, arranged or 
h1tended to be used extlnsively for one or n1ore of 
the following ptuposes: 

1. A residenee for a single family. 
2. A church. 
3. A library, publk school or public n1useum. 
J. A club ( exc-epting clubs the chief activity 

of which is ·a service cust0111arily carried on as 
a business). . 

3. A place of meeting or assembly. 
G. A public park or playground. 
7. Such accesories as are customarily inci-

dent to the foregoing uses, and are not injur-
ious to any district as a place of residence. 
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Such accessories shall not include a business 
or n1anufacturing, but may include: 

a. An office of a physician or dentist, au-
thorized by la,v to practice a profession and 
living on the premises; 

b. A private garage ,vith provision for not 
more than three motor vehicles ; 

c. A private stable with provision for not 
more than three horses; 

cl. A home industry or other accessory not 
injurious to a district as a place of residence ; 10 

e. Accessories shall not be deemed to include 
billboards or other advertising signs; except 
that there shall be permitted ( 1) on a resi-
dence, signs bearing the name and designations 
of any occupation lawfully carried on in such 
residence by any person residing therein; any 
such sign not to exceed one square foot in area; 
( 2) real estate signs advertising as for sale or 
rent the property upon which they are dis- · 
played; ( 3) on other buildings, signs custom-
arily and necessarily incident to use to which 
the buildings are lawfully put. 20 
Sec·tion 1:2. Amendments and Repeals. This 

01·dinance shall not be amended or repealed except 
aft<:>1· due public· notice of a proposed am-endment 01· 

1·epeal and a public hearing-. This ordinance shall 
not be amended except by a thr-ee-fifth,s vote of the 
entire meml~ership of the Township Co111mittee, 
and shall not be repealed except by a four-fifths 
vote of snth n1embership. 

Section 13. Pennission of 'ro,Ynship Committee. 
,Yheneve1·, ullder the provisions of this ordinance, · 30 
the permission. of the 'rownship Committee 11111st be 
obtained fo1· any act, snd1 permission shall be 
granted only at a public hearing of which a reason-
al"'l-e public notice shall have been given. Such 
pennisslon shall be granted only upon snch condi-
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tions as are necessary to safeguard the character 
of the district, ·with relation to which the permis-
sion is sought. A failure to observe any condition 
so imposed shall be deemed to be a violation of this 
oT·d ina nee. 

Order Permitting Bill of Complaint in 
Place of Petition. 

( filed lVfarch 8, 1927). 

IN CHANCERY OF NEYV JERSEY 

Between: 
~ro,YNRHil' OF lVfAPLEWOOD) 

Complainant, 
und 

lVL-\X MARH0LIS) 
Defendant. 

Above named <'OmpJainaut having heretofore 
filed its Petitiou prayh1g for jnjunction etc., against 
defendant and the Chaneellor having 1nade his or-
<1e1· requiring the <1efendant to show cause before 
him why sueh p1·aye1· should not be g1·anted, and 
the complainant having in open Court prayed for 
leave to amend by filing a Ri]J of Complaint in 
plaee of the Petition it is thereupon on this 8th rlay 
of l\fa1·d1, 1927, 0RDEHIDD that eompJainant be and it 
he1·eby is grnnted leave to amend hy filing a Bill of 
Cornph1int in plnee of the Petition he1'etofo1·e filed 
h<:>1·ein and that the ord-r1· to show cause made 
her-ein he (_'aptioned with the ~rownship of Maple-
wood HR Complninant inste,-Hl of ns Petitioner and 
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Order to Show Cause Order. 

the same amend1nent be made in the body of said 
on1er to show ca use to confor1n. 

E. R. VV ALKER, 
C. 

RespectfuJly adviserl . 
. JOHN H. BACKES) 

V. C. 

Order to Show Cause. 

(filed :March :1, 1927). 

IN CHANCERY OF NE~V .JERSEY. 

Between: 
T0vVNRHII• OF lVIAPLEvVOOD) 

Petitioner, 
and 

On Petition 
fo1· Injunction 

Order to 

10 

lWAX MARGOLI~) 
Defendant. 

Show Cause. 20 

'rhe Township of Mapl-Pwood having presented to 
the Court its petition praying- for the Court's writ 
of injunction enjoining and restraining above 
named defendant, Max l\1argolis and an others 
"·horn it may concern f1·om violating the zoning or-
dina1we of said Township and in particular from 
e1·ecting on premises described in the petition a so-
<·alled apa1·tment bo11se in violation of the Jn-o-
visionR of said zoning onlinance, on 1notion of A. 
P. Bachman, of tonnsel with said ~rownship it is 
thereupon on this 3n1 day of :March, H)27, ORDERED 
that Max Nla1·g0Jis show tause befol'e the ChanteJ-
lol' in his Chambe1·s in the Indust1·ial Builf1ing, City 

30 
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of Ne,vark, N. J., on the 8th day of :March, 1927, at 
ten o'clock in the forenoon why said petition should 
not be granted and why said petitioner should not 
have such other or further relief in the pre1nises as 
may be just and proper. 

Service of a copy of this order and the said pe-
tition upon :Max :Margolis on one day 's notice, shall 
be deemed sufficient se1·vic·e. 

E. R. '\V ALICER, 
C. 

Respettfully Advised , 
.JOI-IN I-I. BACKES) 

Y. C. 

By stipulation, proof of due 8erv1('e of petition 
and show ('a use order is not printed. :Messrs. Howe 
& Davis having appeared for :Max ~1argo]is on the 
retn 1·11 da~·. 

Decree of Disniissal. 

( filed Ap1·i.l 6, 1927). 

IN CHANCERY OF NE'\V JERREY. 

Between: 
TOWNSfIIl' OF MAl'LE,VOOD) 

Complainant, 
and 

N[AX l\1ARGOLIS) 
Defernlant. 

On Bill, etc. 
Decree of 
Di.smissa l 

The Chancellor having on the third clay of April 
1927 made his order requiring- above named defend-

11 

Conclusion .s of Vice-Chancellor. 

ant to show cause before hin1 in Chambers of this 
Court in the City of Newark, on the 8th clay of 
April, 1927, why the prayer of a petition by com-
plainant for an injunction against defendant, filed 
with said order, should not be granted, and com-
plainant having prayed for and obtained leave to 
file a bill of complaint in place of petition, the or-
der aforesaid to apply thereto and after hearino· 

• ' b 
the solicitors of the respective parties, it is there-
upon on this 6th clay of April, 1927, ORDERED that 
that said order to show cause be and it is hereby 
discharged and that said bill of complaint be and it 
is he1·eby dismissed. 

E. R. '\V ALICER, 
C. 

Respectfully Advised, 
,JOHN I-I. BAC'KES) 

Y. C. 

Conclusions of Vice Chancellor. 

( filed March 14, 1927). 

IN CHANCERY OF NE'\V JERSEY. 

Between 
To,vNRH.IP OF l\1APLEWOOD) 

Petitione1·, 

MAX ~::(/OLIS, I 
Defernlant. 

Opinion 

There is no equity in a bill to restrain the viola-
tion of a zoning ordinante whith the Jaw courts 
have h-eld to he unlawful. 

10 
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Conclusions of Vice-Chancellor. 

On order to show cause for restraint pendente 
lite and motion to dismiss the bill. 

For Petitioner, Samuel D. vVilliams. 
For Defendant, Howe & Davis. 

BACKER) Y. C. 
The Township of :Maplewood has a zoning ordi-

nance. The defendant is desirous of building an 
apal'tment house on his lot withjn a zone in which 
the er·ection of SlH.:h structures js forbidden, and 
tlw authorities of the township having denied him 
permission he applied to the Supreme Court and it 
iHsued its mandamus that a permit be granted, it is 
assumed, on the authority of State v. ~V utley) 99 
~- .J. L. :rn9, and ,f Prsey Lancl Go. Y. Scott) 100 N. J. 
L. --15. The hill, after stating the foregoing facts, 
pleads that "The Supreme Court of New Jersey in 
oTantin°· sud1 w1·it of mandamus exercised its dis-h b 

(·1·etion cnly and l'Ould not and would not consider 
the equitable side of the matter, and your petitioner 
is without adequate remedy at law." The prayer is 
to 1·estrain a violation of the ordinance. Just what 
the equitable side of the mattr1· is i8 not disclosed 
hy the bill, nm· was it pointed out on the argument, 
and a lone seareh of the Chancellor's conscience 
has not revealed any g1·ound for equitahle interfer-
Pll('(". _If tlw ordinan('e we1·e anthol'ized hy ·1aw, and 
the law p1·ovided no adequate 1·emedy and prote('-
tion, eqnity nndonbte(lly would lend aid, hut, as the 
ease stands, the township has no legal rig·ht, H ha~ 
no lawful oJ·dinanc-e in respe('t of the matter npon 
whid1 it 1·est8 it~ p1·ayer f01· re]jef. 

Counsel s::d<l on the argument, that the bill was 
intell(led to ea1·1·y the zoning question to the Court 
of Appeals on the equity side, p1·esumably, because 
fov01 ·n ble re~n lts have not been reached on the law 
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side, but just how he expects to make this appeal 
for redress was not divulged, at least not to our un-
derstanding and, consequently, if his point has been 
missed, he must share with us the responsibility for 
the meagre account of our reason for denying relief 
in this branch of our judicial system. 

':I.1he order to show cause will be discharged and 
the bill will be cUsrnissed. 

Notice of Appeal. 
( filed April 9, 1927). 

IN CHANCERY OF NE"\V tTERSEY. 

Retween 

TO-YVNSI-IIP OF MAPLEvVOOD) 

Complainant, 
and 

On Bill etc. 
Notice of 
Appeal 

lVfAX l\tf ARGOLrn) 

Def-endan t. 

Township of Maplewood, the co1nplainant in the 
above stated cause hereby appeals to the Court of 
Errors and Appeals in the last resort in all cau~es, 
f rorn each and every part of the decree of dis1nissal 
made by the Chancellor on the advice of Vice Chan-
eellor John H. Backes and filed in the within cause 
on the 6th day of April, 1927. 

SAMUEL n. "\iVILLIA:Ms, 
Solicitor of Complainant. 

I conceive that there is good cause for appeal in 
the above stated cause. 

A. P. BACI-IMAN, 
of Counsel with Complainant. 
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Petition of Appeal. 
( filed April 9, 1927). 

NEvV JERSEY COURT OF ERRORS AND APPEALS. 

Between 
To,vNSHII' OF NlAPLE,VOOD, 

Coin pl ainan t-A ppel lan t, 
and 

NlAX :MARGOLIS, 
D-ef encl ant-Respondent. 

On Appeal 
from final 
decree in 
Chancery 

'ro the I-Ionorable the Court of Erron; and Appeals 
in the 1 ast Resort in all Ca uses : 

The Petition of the Township of Maplewood, the 
('Omplainant herein and the appellant in the ~~ove 
stated cause, respectfully shows that your petition-
er is aggrieved by a final decree made in the Court 
of Chancery by hiR Honor Edwin Robert ,valker, 
beai-ing elate the 6th clay of April, in th-e year 1927, 
wherein complainant's bill of complajnt was dis-
missed and the order to show cause issued herein 
<lischarged, in the following respeets: 

1. 'rhat it ,,·as erroneous to dismiss the said bill 
of complaint, for the reason that same showed that 
(·omplainant is without adequate remedy at law in 
the matters set forth therein and that complainant 
"·aR entitled to the relief prayed for. 

~- 'rhat it was further erroneous betause com-
plainant showed to the Court that although the Su-
preme Court had granted a mandamus ju favor of 
<lefendant in a 1n-oteeding had in that Court, said 
Sup1·eme Court could not and would not consider 
the equitalile skle of the matter and the Court of 
Chanrery should have considered the equities dis-

15 

Answer to Petition of Appeal. 

closed in the bill of c01nplaint and granted the re-
lief prayed for. 

-VVHEREI1'0RE your petitioner prays. that -said final 
decree be wholly reversed and for nothing holden; 
and that petitioner-appellant have such other or 
further relief or both as this Court may deem just 
and proper, together with the costs and disburse-
ments. of this appeal. 

Dated, April 8, 1927. 

SAMUEL D. ,vrLLIANlS, 
Solicitor and of Counsel 
with Petitioner-Appellant. 

Answer to Petition of Appeal. 
(filed April 12, 1927). 

NEYV .JERSEY COURT OF ERRORS AND APPEALS. 

Hetw-een 
'ro,vNRHil' OF :MAPLEWOOD, 

Complainant-Appellant, 
and 

l\1AX MARGOLIS, 
Def end ant-Respondent. 

On Appeal 
from Final 
Decree jn 
Chancery. 

The answer of Max Margolis, the above named 
appellee, to the petition of appeal of the Township 
of :Maplewood, the above named appellant. 

This appellee, not admitting the truth of aJl or 
any of the matters in the said petition of appeal 
eontained for answer the1·eto, notwithstanding, ad-
mits that a decree was on the 6th day of April, in 
the year Nineteen Hundred and Twenty-seven, 
made and entered in the Con1·t of Chanrery of New 
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Answer to Petition of Appea,l. 

Jersey in the above-entitled cause for the purposes 
in said petition mentioned and as therein set forth; 
but as to the substance and form of said decree, this 
appellee begs leave to refer thereto when the san1e 
shall be produced. 

'rhis appellee is advised and believes that the said 
decree is agreeable to equity; and he prays that the 
same may be affirmed ·with costs to be taxed in 
favor of this appellee. 

HOvVE & DA VIS, 
Solicitors for and of Counsel with Appellee. 

N rw 3Jerseu <trnurt 
nf iErrnrs uuh l\ppruln 

Between 
TO-WNSHIP Ov' l\ifAPLE,VOOD_, 

Appellant, 
and 

l\ifAX l\ifARGOLIS_, 

Respondent. 

APPELLANT'S BRIEF. 

This js an appeal fi·on1 a final decree in Chancery 
( 10/ 20) which dismisses complainant-appellant's 
bill of co111plaint (p. 1) and discharges the order to 
show cause (H/ 10) why an injunction should not 
issue as pray-eel for. 

By 111istake a petition was first filed, but by order 
of the Court ( 8/ 10) and consent of counsel in open 
court leave was granted to file a bill of complaint 
jn place of the petition and to 1·egard the showcause 
onler amended to eonform. 

Complainant-appellant is a 1nunicipality duly 
created and existing under the laws of this State. 

It has fo1· many years been and is now devoted to 
the 111aintenance of a residential population for 
those occupying detached private residences and 
in reliance upon such plan many such residences 
have been erected in the Township so as to consti-
tute large neighborhoods consisting of such houses 
alone. 
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The Township, however, has also provided con-
venient locations for business structures and build-
ings for industrial and manufacturing purposes, as 
well as for apartment houses, '11-'hile at the same 
time holding to the general plan stated and with-
out disturbing residential neighborhoods ( 1/20). 

1'he Township covers an area of about three and 
one-third square miles ( 1/ 30) and has about 15,000 
inhabitants. 

The Township for the . purpose of keeping faith 
,Yith those establishing residences within the Town-
ship and also for promoting the general welfare, 
health and safety of the community, duly enacted, 
in accordance with the statutes of the State, a so-
called zoning ordinance ( 1/ 30), the parts of which 
so far as necessary for this proceeding appear as 
Schedule A on page 5 of the appeal book. 

Burnet Street in this Township is restricted to 
private residences, thus excluding therefrom so-
called apartment or multi-family houses. 

It consists of three blocks of about 350 feet front-
age each and the street itself is fifty feet in width, 
including the sidewalks ( 2/ 10). 

,vith the exception of a space occupied by the 
.Junior School of Maplewood, which is set far back 
from the street, and the vacant lot which is owned 
by respondent and is the centre of this appeal, 
Rurnet Street is built up with private residences of 
the detached kind, about 2½ stories in height and 
mostly occupied hy their respective owners ( 2/ 10). 

The vacant lot is 100 feet front by about 159 feet 
deep and has private residences on each side and 
the whole length of the block on the opposite side 
(2/ 20). 

It may be stated here that appellant does not 
elaim to be ben-eficiary of any private restrictions, 
but it repeated in its bill ( 2/ 30) the insertion in 
the deed by which this lot was acquired and in the 

3 

mortgage given back as pa.rt of the purchase 11ioney, 
of a specific condition, reading: 

"Subject to existing restrictions if effective 
and Statutory and 1nunicipal reqnirenients re-
lat-ing to land and biiildings.)) 

Respondent first applied to the Building Depart-
1nent of appellant for a permit to erect the apart-
111ent house on the vacant lot, same to be 86 feet 
front, 105 feet deep, 50 feet high, four stories, hous-
ing 32 families ( 3/ 20) and it was refused by rea-
son of the ordinance stated. Respondent then ap-
plied to the Township Committee to amend the or-
dinance so as to per111it such erection, but before the 
application was passed upon, respondent applied to 
the Supreme Court for a mandamus. 

'rhe Supreme Court proceeding for mandamus is 
admittedly an appeal to the discretion of the Court. 
At any rate the mandamus was ordered after effort 
wa8 made to enlarge the proceeding (Margolis v. 
11;/ apleu;ood, 135 Atl. 662), and thereupon it was de-
tennined to bring up the matter as one of right in 
the Township for enforcement of its ordinance b~' 
the p1·esent p1·oceeding. 

"rhen applying for the order to show cause 
counsel wa8 told by the learned Vice Chancellor 
that the application would be denied, but that if 
counsel wanted a hearing he would sign the order. 
Counsel then stated that he would like the hearing, 
so that if necessary he might take an appeal. That 
is what the learned Vice ChancelJor must be refer-
1·ing to in his conclusions ( 12/ 30). 

The application was denied ( decree, 10/ 30, con-
e] nsions, 11; go) and this appeal resulted. 

In order to ~stablish a claim to equity complain-
ant showed that the Rupreme Court takes no cog-
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nizance of equitable matters and could not consider 
them if it would. 

As ,vill appear from the ordinance itself ( 5/20), 
there is no penalty on defendant if he starts to erect 
the apartment house, and complainant showed the 
Com--t that 1·espondent threatens to erect the apart-
ment house ( 3/ 30), and it had no adequate remedy 
at law; and with the disclosures of the bill of coin-
plaint it sought to get an injunction against the 
erection of the apartment house. 

It js regrettable that the .learned Vice Chancellor 
did not, as we believe, give full consideration to the 
metits of this proceeding. As we shall later discuss, 
our contention is that he was in error, but the facts 
as we assemble them in the bill of complaint ( and 
the Supreme Court State of Case clicl not present 
these facts fully) are: 

Due enactment of zoning ordinance under 
the Statutes. 

Restrictions by that ordinance of . Burnet 
Street to private detached residences. 

Acquisition by 1·er,;pondent of vacant lot with 
deed giving condition revealing call for mu-
nicipal requirements as to land and buildings. 

Giving back purchase money mortgage with 
same condition, ~o that foreclosure would not 
destroy the condition. 

Intent of respondent to erect an apartment 
house on Burnet in violation of the zonin()' or-
dinance and such condition. t, 

Apartment house to have width of 86 feet on 
a lot ?f 100 feet width; 105 feet in depth; 50 
feet high, four stories; entirely out of harmony 
with the neighborhood. 

By allo,ving such erection, Township would 
be breaking faith with those ownino · detached 
private residences; the community plan would 
be destroyed; light, air and outlook substan-
tially j n terfered with, and 

As it is surrounded by private residences 
snc-h erection would corn;;titnte a nuisance. ' 

Appellant p1·esents as error ( 14/ 20) : 

1. That it was erroneous to dismiss said bill of 
complaint, for the reason that same showed that 
complainant is without adequate remedy at law in 
the matters set forth therein and that the complain -
ant was entitled to the relief prayed for. 

.2. 'rhat it was further erroneous because com-
plainant showed to the court that although the Su-
preme Court had granted a mandainus in favor of 
defendant in a proceeding had in the Court, said 
Supreme Court could not and would not consider 
the equitable side of the matter and the Court of 
Chancery should have considered the equities dis-
<·losed in the bilJ of complaint and granted the re-
Hef pl·ayecl for. 

Both of these are discussed herein under the fol-
lowing points: 

1. The Bill of Complaint shows ground for equit-
able relief. 

2. There is no ground for holding that the or-
<linance in this case is illegal or invalid. 

3. The erection of the apartment house threat-
ened by respondent will be a nuisance. 

4. The la\Y provides no adequate remedy herein 
and appellant was entitled to the p1·otection of the 
Court of Chancery. 
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FIRST POINT. 

The Bill of Complaint shows ground 
for equitable relief. 

,vhat remedy has appellant if not in equity? It 
could not interpose opposition in the Supreme 
Court on any equitable basis whatever, on jurisdic-
tional grounds. I ts ordinance, duly enacted under 
the Legislative statutes, carries no penalty. It 
has but one Court to which it can go for relief, 
where it can disclose its full story of the facts. 

It can claim estoppel of respondent by reason of 
the conditions of the deed and purchase money 
mortgage, as to being subject to 1nunicipal require-
ments relating to land and buildings ( 2/ 30). 

Appellant stands more or less helpless and is 
compelled to go to equity. And what more need it 
allege to make equity recognize its claim? We have 
labored under the in1pression that vire nee_d not do 
n1ore than show a reasonable grouncl for interven-
tion by the Court. 

It is a fact that the learned Vice Chancellor bases 
his decision ( p. 12) on other grounds and we be-
lieve that he did not seriously regard the bill stand-
1ng by itself as devoid of ground for equitable re-
lief; but that he thought counsel was seeking a 
1·oundabout way to make the Court of Chancery an 
appellate court of the Supreme Court. This is in 
no sense the case and our disclaimer should be snf-
ficien t on this point. 

It is permitted in Chancei-y to spread many facts 
before the Court which would not be permitted in a 
mandamus proceeding in the Supreme Court. The 
opinion in A1 ar.r;olis v. Maplewood) 135 Atl. 662, 
shows that counsel did indeed try to get an enlarge(l 
case in the Supreme Court. 'l"'his having been re-
fused, and appe11ant, having its ordinance w·hich re-
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spondent is aiming to flout , ·with no penalty pro-
vided for its infraction , sought to put all the fa cts 
before the Chancellor and get relief. 

,i\Te believe it to be settled by the case of Villag e 
of Euclid v. llmbler Realty Co.) 47 Sup. Ct. Rep. 
114, that a municipality has the right to appl y in 
equity for enforcement of its ordinances; for in that 
case, although the Village of Euclid was defendant 
below, it became plaintiff in the U. S. Supreme 
Court by reason of its appeal and if it had had no 
right to seek enforcement of the ordinance below, 
its appeal would have been rlismissed without the 
< ~onrt going into the merits. 

Om· Jean1ed Chancellor in Cashin v. Ala1nac JI o-
trl ffo. 98 N .. J. Eq. 4:~3, discusses "Equity " thus: 

"Equity as a noun is defined to be 'an equit-
able claim or right and such a claim or right a 
party possessing it has a right to enforce and 
the adversary has no right to thwart that en-
forcement by anything Jess than a countervail-
ing right. ' An 'equity' is not a chancellor's 
sense of 1noral right or any vague or indefinite 
opinion as · to altruism , but is a right cogniz-
able in a court of chancery, governed by estab-
lished rules and proceedings." . 

Blackstone quotes Grotius as saying that: 
"Equity is the correction of that wherein the 

law by reason of its universality is deficient." 
It is appa1·ent that in the instant case there is a 

la1·ge free<lom of expression, bringing in facts which 
H would he 1mpossible to have the Rupreme Court 
(·OnHider in a mandamus p1·oceeding. 

The question therefo1·e suggests itself: Must ap-
pellant be held as without any reinedy whatever'? 

To hold that the Supreme Cou1·t (·annot tonsider 
these facts and the Cotut of Chan<.:e1·.r ·will not, is to 
present a case where there is a wrong without any 
1·elief whatever. 'rhat is quite uneonscionable. 
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Equitable remedy may be had, even if remedy by 
]aw is doubtful. 

Bohler v. Callaway) 45 Sup. Ct. Rep. 431. 

And where the remedy at law is not as complete , 
practical and efficient as that ,vhich equity can af-
ford, equity will intervene . 

Windholz & Son v. Bit,rke) 98 N. J. Eq. 471. 
Terrace v. Thornpson) 44 Sup. Ct . Rep. 15. 

,ve thus feel that the learned Vice Chancellor was 
in error in dismissing our bill of complaint as show-
ing no equity. For it is academic that appellant is 
only he]d to specific allegations to show that it has 
a right; that another wishes to thwart that right; 
and that as the law Courts cannot give relief, it 
must natu1·ally go to a Court of Equity. 

As we point out else,Yhere, there seems to be con-
fusion in the learned Vice Chancellor's conclusions 
(p. 12); for while he says that neither the bill itself 
nor counsel on argument showed the equitable side 
of the matter, and that his own conscience revealed 
nothing on the subject, yet he adds: 

"If the ordinance were authorized by law and 
the law provided no adequate remedy and protec-
tion, equity undoubtedly would lend aid, etc.," sug-
gesting that if the ordinance described in the bill 
were lawful, equity would intervene. This seen1s 
to dispose of previous mention of the lack of equity 
and leave as the issue the simple one of validity of 
the ordinance. As to this we argue further on. 

9 

SECOND POINT. 

There is no ground for holding that 
the ordinance in this case is illegal or 
invalid. 

We believe the learned Vice-Chancellor erred 
here. The Supreme Court does not, as far as we can 
see, ltold in zoning cases that an ordinance is illegal 
or unconstitutional as such, but that as applied to 
the facts of certain cases, it interfered with consti-
tutional rights, and then only as affecting that par-
ticular matter before the Court. 

The question of zoning ordinances seems more or 
]ess disturbing because of the different views ex-
pressed by the Courts of the several States and the 
Pnited States Supreme Court; but we have digested 
the cases where reported in this State and we find 
it to be the fact that our Supreme Court enters into 
the reasonableness or unreasonableness of the re-
~triction of a zoning ordinance as applied to the 
particular facts of the case. Otherwise we cannot 
account for the Supreme Court upholding zoning 
ordinances and refusing mandamus as it someti~11es 
has don-e. 

The mere fact of illegality is not established by 
the issuance by the Supreme Court in this building 
scheme, of a writ of mandamus. Examination of 
the facts disclosed in the State of Case in the man-
damus proceeding, will show that many more facts 
are given in the instant case-facts which are pe1·-
missible in an equity court but not in a law court. 
Hence, the ordering of a mandamus cannot be con-
sidered either as an adjudication that the Maple -
wood ordinance is illegal or that the present appli-
cation is without merit. 

'I'he learned Vice Chancellor has missed the point 
of the cliseussion of the United Rtates Supreme 
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Court in the case of Village of Euclid v. Ambler 
Realty Co.) 47 Sup. Ct. Rep. 114. 

In that cas-e the parties reversed their places be-
fore the highest Court, so that if the appeal were 
entertained as it undoubtedly was on the part of 
the Yil1age of Euclid, it is a holding that a 1nunici-
pality has just as much right to go to an equity 
court as an individual. Furthermore, the author-
ity of the case cited is that zoning ordinances are 
not per se illegal and unconstitutional, but are 
valid. 

""\Ve therefore have our own Supreme Court mak-
ing its findings according to the special facts in each 
case, leaving the ordinance itself unattacked as to 
fundamental illegality, but the Euclid case holds 
that the ordinance is not per se illegal. The learned 
Yice Chancellor was thus in -error. 

If we study the opinion of Mr. Justice Suther-
land in the U. S. Supreme Cour-t case~ snpra) we 
find precise :findings that a zoning ordinance is not 
invalid as such and does not invade the constitu-
tional right of the property owner; that it is a mod-
e1·n innovation with ·which Courts should find 
ground to conform; that it is no 111ore an abuse of 
police power than traffic ordinances; that an apart-
ment house might be just as much of a nuisance as 
"a pig in the parlor." Consequentl3 r it reversed the 
lower cou1·ts and sustained the ordinance for zon-
ing in the Village of Euclid. 

""\Vhile our own Courts ,Yer-e at one time more se-
ve1·e in zoning matters than they see1n to be at pres-
ent, we feel that reeent decisions warrant ou'r hold-
ing that in the eyes of the Supreme Court and this 
Court zoning ordinances are not now regarded ns 
invalid as such. 

Our Sup1·eme Court lu,is held that one applying 
for man dam us must exhaust the remedies through 
snch agencies as the Legislature has set up for that 
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pirrpose before applying for the allowance of the 
discretionary writ of that Court. 

Eaton v. City of N ew,ark, 128 Atl. 377, citing 
F'lorenzie v. East Orange) 88 N. J. L. 438. 

Lutz v. l(altenbach) 128 Atl. 421, citing same 
case. 

In the latter case the Legislative statute is dis-
cussed and is in no way held to be illegal. In fact, 
in these cases and others of same kind it is assumed 
by the Court that the Statute under which the zon-
ing ordinance was in each case passed, is valid. 

The building being a potential nuisance, the or-
clinance as to this proposed apartment house is 
valid. 

Cliffside P. R. Co. v. Cliffside) 96 N. Y. Law 
278. 

Ro11ian Realty Co. v. Haddonfield) 96 N. J. 
Law 117. 

Sclwit v. Senior) 97 N. J. Law 290. 
There has been no showing that the ordinance in 

the instant case is void, and there is nothing in the 
recent decisions of our Supreme Court "\:Vhich justi-
fies a finding that ordinances as to zonin<Y are in-

1
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va 1d generally. 
It would seem therefore that the learned Vice 

Chancellor ·was also in error in assuming that the 
ordinance herein is not authorized by law ( 12/30). 

THIRD POINT. 

The erection of the apartment house 
threatened by respondent will be a 
nuisance. 

Aside from the good faith ,vhich a municipality 
is called upon to extend to its inhabitants, just as 
much as it is required of an individual in like cir-
cumstances, we have here a street made up of pri-
vate residences ( except the ~Junior School, far re-



moved fr0111 the street line) ; a lot entirely sur-
rounded with such residences and with the opposite 
side of the street built up wholly of such; a plan to 
erect on that lot, 100 feet in width, an apartment 
house capable of housing 32 families, ,Yith the build-
ing occupying 86 feet of that width, running back 
105 feet and upward 50 feet, with four stories 
( :~/ 20). 

Such a picture in the 111idst of detached private 
residences would stand out like a "spite fence," out 
of aU harmony with the neighborhood, bringing 
into comparatively small space mo1·e families than 
the rest of the street on both sides contained, tower-
ing above all other houses and so different front the 
others as to be a constant annoyance to persons 
with the slightest sense of community aesthetics. 

The question as to exercising police power in mat-
te1·s of an aesthetic nature came before the l J. S. 
Rupreme Coul't in lVelch Y. Swa .sey) 214 U. S. 91, 
208, which affirmed same case in 193 Mass. 864, sup-
porting sue h exercise. 

A rerent rase, People of the State of ]\ Tew York Y. 

1Volf) advance publication in New York Law Jom·-
nal of April 27, 1927, involved the application of 
police power to the control of erection of bill boards 
and the Appe11ate Division of Supreme Court, Sec-
ornl Department, upheld an ordinance enacted f01· 
snch control. 

To the same effect is the case of Th01nas Ciisack 
ro. Y. Chica_r;o) 242 U. S. 52G, although the Supreme 
Com·t held that it must follow the fin(~ing of the 
highest court of the State of Illinois in same case , 
1·eported 267 Ill. 344. 

'rhe question of regn lation for aesthetic purposes 
is not, the1·efore, nt all unsettled. Of course, such 
1·egnlation cannot be a1·bitra1·;v and unreasonable; 
hut the underlying idea of the aesthetic is support-
ed by the U. S. Supreme Court. Assume that the 

Burnet Street project herein places an apartment 
house 86 feet front, 105 feet deep and fifty feet 
high, four stories, housing 32 families, in the midst 
of detached private residences of 2½ stories, for use 
by a single family, does not the right rest in the 
Township to regulate this under the zoning ordi-
nance here enacted, even if it were looked at only 
on . the aesthetic side? ,v e can imagine nothing 
more offensive than the erection of such an apart -
ment house in that environ1nent. 

Respondent cannot claiin surprise over this atti-
tude of the municipality or its people, for his gran-
tor ( of which he was and is President) acquired the 
plot in a deed which made it subject to "statutory 
and municipal requirements relating to land and 
buildings" ( 2/ 30) and gave back a purchase n1oney 
1nortgage containing the same conrlition. Nothing 
could have been in the mind of the grantors and 
grantee but that they expected the zoning ordinance 
to apply and made sure of it by taking and giving 
back a mortgage with it in, so that foreclosure 
would not distu1·b the condition. 

Little imagination is neerled to make this situa-
tion conform to M1·. Justice Sutherland's reference 
in the Euclid case, supra) of "a pig in the parlor." 
An apartment house in this quarter would be a 
nuisan('e in <·utting off light and air, too. 

FOURTH POINT. 

The law has provided no adequate 
reinedy herein and appellant is entitled 
to the protection of the Court of Chanc-
ery. 

YVe follow he1·e the words of tlw learned Vice 
Chancellor's cone] usions ( p. 12). 

,Ye must respectfully urge that the lea1·ned Vice 
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Chancellor takes a position which opposes ,vhat he 
says further ahead in his conclusions. For ex-
ample: he holds that appellant has shown no 
ground for equitable intervention, either in the bill 
or in argument, and that the Chancellor's consci-
ence reveals no ground for it. 

Rut he adds these words: 

"If the ordinance were authorized by law 
and the law provided no adequate remedy and 
protection, equity would undoubtedly lend aid, 
but as the case stands the township has no 
legal right, it has no lawful ordinance in re-
spect of the n1atter upon which it rests its 
prayer for relief." 

This can only mean that if the ordinance alleged in 
the bill were authorized by law ( and we show by 
allegation that it is at least authorized) and that 
ordinance were a lawful one establishing a legal 
right in the appellant township ( also shown by al-
legation in the bill) and the1·e is no finding any-
where to the contn n7 , equity will lend aid, but 1·t 
has not clone so. 

Rtated otherwise, either the bill shows ground 
for equitable relief by its very allegations or else 
the1·e must be some finding which holds as res ad-
jlfdirata) binding on the Court of Chancery, that the 
or(linance which appellant relies on is invalid. An<l 
there is no such finding except in the learned Vire 
Chancell01·'s conclusions. 

\Ve show in our previous points that the ordi-
nance is not invalid and the cases cited bv the .., 
learned Vice Chantellor (p. 12) do not justify a 
finding of invalidity. It is true that in the Nutley 
<·ase our Courts took decided stand as to constitn-
tional right of a zoning ordinance to keep a man 
from putting up whatever he wanted to as long as 
he did not violate the general welfare, health and 
~afety of the community. Ent since that time, both 
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the Supreme Court and this Court have shown a 
disposition to soften that position. In fact, there 
have been decisions recently where 1nandamus was 
positively refused because appeal had not been 
taken to the Board of Adjustinent as provided by 
the Legislature. This can only mean that the ordi-
nance itself is held valid. In other cases manda-
n1us has been refused where the thing sought to be 
erected ,Yas a nest of garages in a neighborhood of 
residences. This, too, can only 1nean that the or-
flinance itself has been held valid. 

"'\Vith the premise stated by the learned Vice 
Chancellor in his conclusions (p. 12) thus disposed 
of, and with it being admitted that if the ordinance 
were valid, equity would intervene, we are com-
pletely at a loss to understand why the prayer of 
the bill was not granted by the learned Vice Chan-
cellor. 

LAST POINT. 

The decree appealed froin should be 
wholly reversed with costs and the 
prayer of the bill of coinplaint for an in• 
junction granted with costs. 

Respectfully submitted, 

A. P. BACHMAN, 
Of Counsel with Appellant. 
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BRIEF FOR RESPONDENT. 

The bill of complaint sets up that the Town-
ship of Maplewood has been for many years de-
voted to the maintenance of residential popula-
tion. For the purpose of continuing this plan 
the Township adopted a zoning ordinance which 
forbade the erection of apartment houses in 
certain neighborhoods; that the respondent, Max 
Margolis, is the owner of land in the Township 
of Maplewood; that said Margolis made applica-
tion to the Building Inspector of Maplewood for 
a permit to erect an apartment house for the ac-
commodation of thirty-two families, which permit 
was refused by the Building Inspector on the 
ground that the zoning ordinance forbade such 
an erection; that thereupon Margolis applied to 
the Supreme Court for writ of mandamus com-
pelling the issuance of such permit; and that 
said writ of mandamus was granted by the Su-
preme Court. The bill further charges that the 
erection of such apartment house would con-
stitute a violation of the ordinance, would be a 
nuisance to the neighbo _rhood and would sub-
stantially interfere with the light, air and out-
look of other residents of the street and would 
impair the general welfare, health and safety of 
the community. The bill further alleged that in 
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granting the writ of mandamus the Supreme 
Court could not and would not consider -the 
equitable ' side of. the matter. The complainant 
therefore prays ·that an injunction may issue 
restraining the respondent from in any way 
· violating the terms of the ordinance and from 
erecting the so-called apartment house. 

An order to show cause was issued and on the 
return of the same and upon application of the 
respondent the bill of complaint was dismissed. 
In dismissing the bill of complaint, the learned 
Vice-Chancellor said, ''Just what the equitable 
side of the matter is, is not disclosed by the bill 
nor was it pointed out on the argument, and a 
lone search of the Chancellor's conscience has 
not revealed -any ground for equitable inter-
ference.'' From this decree the appellant ap-
peals to the Court of Errors and Appeals. The 
brief of appellant states that the matter will be 
discussed under four points, whic~ we will take 
up in their order. 

LAW. 

I. 
"The bill of complaint shows ground for equi-

table relief." 

-counsel for appellant naively asks, "What 
remedy has · appellant, even in Equity f" What 
remedy indeed f 

Has not counsel ever heard of the legal ex-
pression; "da .mnum absque injuria "? In his dis-
discussion of this point, counsel fails to show 
either damnum or injuria. It may very well be 
that the appellant has no remedy at law and such 
would seem to be the case for the Supreme Court 
has so decided, but it by no means follows that 
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that failure gives him the right to obtain relief 
in a court of Equity. 

Pomeroy in his work on Equity Jurisprudence, 
Fourth Edition, Volume 1, sectio11 62, says: 

'' Although the jurisdiction of chancery 
was originally based in great measure upon 
the omissions of the common law·, the injus-
tice of many of its rules, and its inability, 
from its modes of procedure, to grant the 
variety of remedies adequate to the wants of 
society and the demands of justice, yet since 
the equitable system has become fully estab-
lished, and its principles settled, this origin 
of the jurisdiction is no longer regarded as 
furnishing the real criterion. The whole 
question by which the extent of the equity 
jurisdiction is practically determined is no 
longer, whether the case is omitted by the 
law, or the legal rule is unjust, or even the 
legal rem.edy is inadequate-qlthough the 
latter inquiry is still sometimes made and 
treated as though it were controlling-the 
question is, rather, whether the circum-
stances and relations presented by the par-
ticular case are fairly embraced within any · 

· of the settled principles and heads of juris-
diction which are generally acl~nowledged as 
constituting the department of equity. Two 
results . therefore follow: FIRST, a court 
of equity will not, unless perhaps in some 
very exceptional case, assume jurisqiction 
over a controversy that facts of which do not 
bring it within some general principle or ac-
knowledged head of the equitable juris-
prudence.'' 

We are unable to find nor has opposing coun-
sel shown us that the relief he desires comes 
under any recognized head of Equity Juris-
diction. 

We respectfully submit that the bill of com-
plaint shows no grounds for equitable relief. 
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II. 

'' There is no ground for holding that the ordi-
nance in. this case is illegal or invalid.'' 

The answer to this proposition is that the Su-
preme Court has said that so far as respondent's 
state of facts is concerned, the ordinance is illegal 
and invalid. 

As to the main proposition, we need only 
refer to the celebrated Nutley case. 

III. 

'' The erection of the apartment house will be 
a nuisance.'' 

In what way1 The bill of complaint alleges 
as an abstract proposition that the building 
will he a nuisance, but it does not state facts 
that will constitute it a nuisance. 

Our Court of Errors and Appeals has stated 
that an apartment house is not per se a nuisance 
(Jersey Land Co. v. Scott, 126 Atl. 173). Coun-
sel says that such a ibuilding would stand out 
like a " •spite fence," would be out of harmony 
with the neighborhood and would be constant 
annoyance to the persons -with community aesthe-
tics. Unfortunately, the law at the present time 
regards all alike, whether they possess com-
munity aesthetics or lack them, or even if they 
have no aesthetic ,s at all, community or other-
wise. It is not necessary to be a citizen of this 
country or to owh property in this country that 
one must pass an examination to show that one 
is posse ,ssed of aesthetic sensibilities. We have, 
however, always been under the impression that 
one's ideas of aesthetics were as personal as one's 
use of a too 1th brush, and we sincerely trust 
that even in these days when everything is being 
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regulated it will be a long time before the 
statutes or the courts commence to regulate our 
so-called aesthetics. 

IV. 

'' The law has provided no adequate remedy 
herein and appellant is entitled to the protection 
of the Court of Chancery." 

This is a perfect example of a non sequitur. 
The word ''remedy'' i,s used as though an evil 
existed. · We do not ·by any means admit this to 
be true. Every city in this great land is pos-
sessed of numerous apartment houses and the 
people who live in them are average citizens of 
average education, of average earning capacity 
and perform their dutie ,s as citizens in every 
respect as creditably as those who live in one-
family dwellings. Th~ time has yet to come 
when we will refuse to associate with a man be-
cause he happens to re8ide in an apartment 
house. 

As . before stated, appellant has shown no 
grounds for Equity jurisdiction. 

For the foregoing reasons, it is respectfully 
submitted that the decree appealed from should 
be affirmed ,vi th costs. 

HOWE & DA V:LS, 
Attorneys for Respondent. 

EDWARD L. DA VIS, 
Of Counsel. 




