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1. APPELLAT“ DECTSIONS - BAEIN AND LIQUOh PAChACF DFALEFS OF PASSAIC
- v. PASSAIC BT AL,
FI%HMAN AND - LIQUOR PACKAGE DLALERU OF- PAQSAIC
'PASSAIC BT ALS.

AMO0S RASIN, et'al., individuelly, )
and LIQUOR PACKAGY. DEALERS OF

PASSAIC, NEW JERSEY, _ )
o - ' Appellants, = - y
._vs; ‘ A A » - ) ' !
* BOARD OF COMMISSIONERS OF THE CITY a
OF PASSAIC, and JOSEPH ALBERTI, y o
Reoponaent: C)
LOUTS FISHIAN, ‘ot al., 1n01v1auaily, ) - ON APPEAL
and LICUOR PACKAGE DEALERS OF g - - o .
PASSAIC, NEW JERSEY, | ) CONCLUSIONS AND. ORDER
| ‘ ,Appella@ts, \
/

~vs— g "

BOARD OF COMMISSIONERS OF THE CITY _)
OF PASSAIC; JAY E. RICH; HARRY \
SCHIFFMAN; JOSEPH and ROBERT FAZIO: 7
MICHAEL and GEORGE SAYKANICS; JOHN J. )
NOONAN; ALEXANDER and PETER LUGOUL,
JOEN KhANYAK and PETEL KRAMFM, ’ )
BENJAMIN P. and EMIL G. MAGGIOj ABE '
HENRY™and DAVID KAYE; PHILIP W. )
- KRAKQWITZ; PAUL D. RAPPAPORT; DANIEL
T.. HANLEY; PATRICK -J. LOFTUS; and )
JUSTINE LAFER, ' . ~ N . , _
' Re%pondents, Yy . S
Hammer and Hanmmer, Esgs., by Dav1a H. Hammex, Ego o5 Attorneys for
. Appellants.
 Frazer, Stoffer &. JaCObb5 qus.g by David tOfbe, Esq. and -
Joseph M. Jacobs, Esd., of Counsel, for Appellants.
~ Thomas E. Duffy, Esg., Attorney for Paboonuent Board of Commissioners.
Manfield M. G. Amlicke, ESG.; . Auuorngy for Respondents Joseph Almatl,
o Harry Schiffman, and Joseph and Robert Fazio.-
Joseph J. lelﬂberg@r EsG., Attorney for Respondents Jay. E. Rlch and
Benjamin P. and BEmil G. Magglo. ‘
Martin Xlughaupt, £sg., Attorney fol'Pesponuents Mlchael and George,
: bayuanlcs, John J. Noonan, and Alexander an,Pctpr‘Lquwe.*
Irv1ng 5. Zacharewitz, Esd., Attorncy for Respondents John KranyaK
‘and Peter Kramer.
Grossman & "Kampelman, Esgs., by Harry Kampelman,; Esq., Attornoys for
- © Respondents Abe, Henry and Davic Kaye. ;
- BElmer Frlodbaupr, Esa., Attorney for Respondent Pnlllp W. Krahow1tz
Benjamin Osherov, Esg., Attorney for Respondent Paul D. Rappaport.
Martin J. Loftus, Esg., Attorney for Rebﬁonuunus Daniel T. Hanlcy
.. and Patrick J. Loftus o
Harry A. Aaplan, Esg.,. At£01n@j for Rpsponuent Justlnc Laler.°

BY THE COMMISSIONER

: Appellants appeal from the granthg of 15 plcpary retail distri-
butlon licenses to .the individual TLSUOQQLntb above named by ‘the
responaent Board of: ‘Commissioners. after remand: on November 12, 1946,
in a ‘prior appeal. Liguor DacKave uPalC s of Passaic .v. Passaic et
al., Bulletln 708 Item 2 o : E
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Anpell;nts contend that therc was no nned for the issuance of
the instant licenses in addition to the 14 plenary retail distribu-
tion licenses then outstanding ' since, together with the 167 plenary .
plenary retail consumption ilcenscs outstandlno, the municipality .
(having a population of 61,3%4 according to  the 1940 Federal census)
was adegquately suppli'd, and’conscauently the lssuance of the instant
llccns es was an abuse of the discretionary power conferred upon

sponaeat Boara of Commissioners by R. $.33:1-19,

BJ or01namcL dOptCQ se pbemaﬂr 9, 1941, the number of plenary
retail distribution licenses to be issued and outstanding in the City .
of Paso&lc was limited to 14. However, by amendments adopted May 14
and July 30, 1946, the limiftation wes increased successively to &
and 40. nfnc tue issuvance of the instant licenses does not contra- |
vene any munlcloal limitation, nor was the issuance in violation of
any limitation fixed by state law, P.L. 1946, c. 147, having been
declared null and void on October 14,.1946 {Re Chapter 147 of the Laws
of 1946, 134 N.J.L. 5289) =nd P.L. 1947, c. 94 not yet having been
passed. The issue thus presented i'-vnrtnwr the grantlng of the
instant licenses was such an abuse of discretion as requlreg reversal
of the action of the bocrd of Commissioners. ’

- At the outset 1t should be noted that by the yardstick estdbllshed
by ‘the Legislature in the enactasnt of P.L.1947, Chapter 94, the 1940
‘pepulation considered, the granting of £0 plenary retail distribution
licenses would be presently peruitted. Hence, of the 15 licenses

. here involved only 9 would exceed the guota le€ by the sState
Limitation Law 1f they had been issued subanucnt to its effective
date.

Testimony herein discloces that of the 15 licenses, & (Rloh and
Lafer) have been issued for premises in the western part of the city
where no- similar license hac prev1ously been granted; 2 (Hanley and
Noonan) have been issued for premises in the northern part of the city
where no similar 11cense had pre VloUSTy béen éraptﬂq, and at lezst 4

- (Sayxanics, Lugowe, Xranyak-Kramer, and ndnpdport) are located in the
h€dVL1y lndﬁStP‘lllZuQ (Dundee) section of the city where many thou-
sands of pﬁoplo are cmployed. Tine other 7 lLCbHSGS were.issued for
prtmloes in business areas of the 01uy. -

On behalf of the re espondent Board of Commlsg¢onprs, testlmony was’
adduced that the granting of all of the licenses was motivated by the
following consideration5° e »

) L

1. Because the City of PaSodlC is a narketing hub with a shopping
population of: approx1mﬂLLlJ 250,000 and hwnc one of the 10 best
shopping centers in the United ¢ taueu, accorulng to an arﬁlclo in the
National Consumers #Magezine, and

“2. The actual need of the various areas for additional licensed
premises. ‘ o

In support of these conclusions and corroborative of the commer-
cial activity of the city, it was established that the da11y average
number of passengers on all buses,leaving and entering the city was
‘approximately 229,000, and the average hourly flow of traffic on
Fridays and Saturoays at six maln Iintersections on Main and Lex1ngton
Avenues was 1,300 vehicles. Indicative 6f the public need requiring
'service was testlmonv of substantially all of the llccnsee~respondents
that business has been flourishing and that a high pbrcentage of Lhe
customers are from outside LQU municipality. :

Thc guestion whether any or all of these licenses. should have been
granted was a matfer confided 0r1mar17y to the sound discretion of the
local issuing duthothy R. 8. 33:1-15. Matters resting in discre- -
tion are not, in general, subject.to review on appeal unless abuse of
discretion is shown. See Hudson-Bergen, ebc. Asén v. Hoboken,

135 N.J.L. 50Z2. :
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‘The issuance oi these llLLnSEb does’ not violate th principle
laid down in Hudsou~Bergrn,~otc. v. Hoboken &t als,, Bulletin 699,
Item 5, where there was a total lack of any proof showing public" nced
~and HQC€°Slty and the "presumption of validity of the act of the-
board in granting the application had been negatived by the ratio of
_ lLCGHS@% to populatlon" Idem 145 N J.Le JOA, 506

After car»fully cono1aer1n5 ul] of the evzdence I find the appel-
~lants have falled to sustain tihe burden of proving that the action of
the ‘dlssuing authbrity»was cilther arbitrary or unrecésonable or other—
jwise in abuse its .discretionary power Hence, the determination
‘of respondent board‘ol Conmlgblonvrs to lban the instant lLCbnSGS

: w1ll be affirped. PR . :

At the presLnt time, P L, iQ47 Cnaptcr Bd p?beﬁt% tme 1gsudncg
of any new llcenseo in Passsalc, . : .

Accordlngly, 1t 1s, on this- 8uh ddy of Novcnber, 1947,

ORDERED - that the actlon of res pondpnt Board of Comml531oncrs be
anc. the same is hereby afflrMﬂq anc the appeals hgreln be and the
same are ‘hereby QlomlSSGQ N

SRWIN B}:aoc; |
Comm 8530n01

E,V APPELLATE DECISIONS - LIQUOR PACK CAGE DEALERS. OF PASoﬁIC V.
- P4 WSSALC BT ALSo

LIQUOR DAC&ACL DEALE RS OF PALSPIC

NEW JELSEI,

» . appell ;

"BOARD OF COMMISSIONERS OF THE cITY
OF PASSAIC, and JOSEPH ALBERTI;
JOSEPH FAZIO and ROBERT FAZIO; DANIEL

)

)

)

) Oll. APPEAL
J. HANLEY; DAVID KAYE, HENRY £AYE and )

)

)

)

D

)

: CONCLUUION AND ORDER

ABE KAYE; PHILIP W. AR VOWITZ ;- JOEN .
KRANY AX and PETER KRAMER EDWARD. LAFFR
and JUSTINE A. LAFER; PATRICK J,‘LOFTU“)
- ALEXANDEE LUGOWE and PETER LUGOVE ;-
BENJAMIN P. MAGGIO and EMIL C. MACGIO
JOHN J. NOONAN, JR.; JAY B, RICH;
MICHAEL SAYKANICS and GEORGE SA AYKANIC CS;
MOERIS SCHEY and BENJAMIN A FL/uh,:
and hARRY SCHIFFMAV

FraZ@r, otoffer & Jacobs, Escs., by DaVlQ Stoffcr, Esu and Joseph M.
Jacobs, Esg., Attorneys for Appellant.

Thomas B, Duffy, Esq., Attorney for Respondent: Qouru of Commlsbloners.

Martln J, Loftus, Esq., Attorney for 1&Sﬂ0nd6ﬂt5 Patrlcx J Ioftus
ang Daniel T. Hanley. o

- Irving S. ﬁacaarow1ta, Esc., Attorney fOf Resnoqcbnts John Lranyan

Cand r’%‘“T’ Kr amer. .
Martln Alughaupt ROETepee Attozn@y Ior Pecoondents Mlchafl qnd Gco ge
' -Saykanics, John J. Noonanjy Jr., and Alexander and Peter: Lugowe.

Grossman and Kampelman, Esgs., by Harry Campelmarn, Esg., Attorneys for
" Respondents David mayc, Abe Kaye and Henry Kaye. -

Joseph Js Walnberg@r, Esd., Attornay for Respondents Benjamin P.-

. Magglo Emil G. Haggio and Jay E. Rich. .

Harry s uaplwn, Esq., Attorney -for P@ ponu ents’ Edwaru Ldfbr and ‘

Justlne A Lafer, B A L :
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Manfield M. G. AmlLCKe, Esq., Attorney for Respondents Harry
Schiffman, Joseph Alberti, and Robert and Joucpq Fazio.

Morris Schey and Benjamin A. uelzeL, Pro Se. :

Philip Kra&ow1tz, Pro Se. _ Y

BY THE COMMISSIONER:

These appeals are from the renewals for the current fiscal year.
of the plenary retail distribution license held by each of the indi-
vidual respondents. The issuance of the original licenses for the
_prior 1lcen51ng year was uusfalncd on appeal. See Bulletin 787, . °
Item 1. . o

Since the issues in each of the gbove @pnpals are substantially
the same as the issues considered g the preVLOUS dppealg,

It is, on this 28th ddj o? November, 1947,

ORDERFD thet the action oi rcsgondbnt Boaro of Comm¢ss¢on&rs in
renewing-the licenses held by each of the individual responaents
herein be.and the same 1s hereby affirmed, and the appeals herein be
and the same are hereby dismissed. ‘

CERWIN B. HOCK
Conmigsioner.

3. DISQUALIFICATION - PREVlOU“ PETITION DENIE ED - APPLICATION HERE

GRANTED.. -
Tn the Matter of an Application ) R o
to Remove Discualification o ‘ S o
bL,CaUS{, Of a COﬁVlCthﬁ; Pursuant ) ~ CONCLUSTONS .
to R. S S:1-81.4 Kre . , . ) . ; AND OBDER
Case No. 635 N

__\_;_h‘___"__? ----- —) 1
BY THE COMMISSIONER: | -

In_MayAl945 a previous petition for relief filed by petitiomner
herein wag denied. Case No. 420; DUllPLLH 667, Itﬂm 8.

I have reviewed the whole case and studied tﬂ@’@f‘ dence as to
petitionerts behavior since the prior hearing. He has remarrled and,
while not desiring to rellnqulon his valuable pension rights by glVlng
up his County Government position, he clainms that it is difficult to
live on his salary. His desire to accept additional cmployment to
add to his income is understandable.

Since the former hearing petitioner has apparently been in no
. difficulty with the law, His witnesses testify that he has been
living a law-abiding life and tnot he "be ars a good reputation in his
home communﬂty. ' o o :

I find that petitioner has conducted himself in a law-ablding
manner for at-least five years last past and I now conclude that his
assoclation with the alcoholic beverage industry will not be contrary
to public interest. Whether his part-—time employment on licensed
~ premises will 7interfere with the propsr discharge of his duties as a

. county employece is a question which I am not called upon to decide.
X . : ! :

Accordingly, it is, on'this 5th day of December, 1647

ORDERED that petltloner s statuuory dlsquallflcatlon because of
the convictions described in Bulletin 667, Item 8 be and the same 1s
hereby removed, in accordance with the. prov¢51ons of R. 5. d&:1-51.%.

o ERWIN B. HOCK |

Commissioner.
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4. DISQUALIFICATION - BAD RECOED - RELIEF DE ENIE D.

In the Matter of an Application )
to Remove Disgualification ') , I o
because of a Convictlon, ; o« .
se ol a Lomvierlom, . CONCLUSIONS
‘Pursudgt tO‘R, o,,ééol Sl ) ‘AND ORDER .
“Case No. 654; N
U |

BY TPE COMHISSIOWER

Ln Fforuary 1943, petltloncr was advised that he had been con-
victed of a crime involving moral turpltu¢b and, consequently, was
disqualified from ho;ding'a liguor licenss .or being employed by the
~holder of such a- license, R.. S. &&:1-£5; 26, Eligibility Case No, .

B

480 Bulletln 555 Item 2 F,

. Slnce tnat ulme pefltioner nqs served about'two'years in the
United Statés Navy dur*ng the late war, recelving a Certificate of .~
Qatlsfactory Derv1ce in Ju;y Jf.)/’t ‘ B s T ‘

To give: a- propcr per“DGCulVF of this petitionert¥s general atti-
tude toward thy.law I will review his. entire record. 1In 1930 he was
\arrcsted and cnargﬁd with breaking and entering with intent to commit.
rape, and assault with intent to commit rape. These charges were
‘dismissed and are recited mcrfl “to show that petitioner.apparently

, 1s unable to keep out of tvoublu involving women. In 1942, while -
“working as a. bartende he was convicted-:of a aarga of aiding and
abettlng prost!tutlon. - After serving seven dwy ‘of a three-month -
“term, his sentence was reduced -tg a fire of §75,00. 1In 1942 he was
‘also convicted of a chargv of assault_and battery, again invelving a
‘woman and her husband. In 1846 he was agaln indicted.for rape but
was found not gujlty¢' John Castello‘posted bail for him at least
once : Lo ‘ o T

There is no oouot that b\tltﬂoner ‘has been conv1cthd of at least
one crime involving moral turpltuac aﬂd therefore, Is ineligible to

e

bP'bmplOJnd on. license prbm1s~s witnin the pur mvvof R S.”S 1- @u,26.

Whlle petltloncr apparently has not been conv1cted of a’crime .
within the last five ycars, hils apparcent . difficulty in keeping out of.
ntroubleM involving women,. and his association w1thiperson% of at
least QUcSthﬂdOle character, see Castello, Bligibility Case No. 480,

Bulletin 564, Item 10, makes 1t lmpOSlelP for me at this times to
find, as I am rcGulbe to. do should I grant the relief aszed, that
petltlonbr’s asscciation with the alcoholic beverage business will
not be contrary to the publlc ‘interest. I shall deny the relief
sougat . ‘ o .

i

Accor@ingly, it 1s, on LQLS 4th ?zyvof December, 1947,

_ ORDERED that the petitibn hergin be éhd the same is hereby
dlsm1ssna. g _ . A 7 . _ :

e ERWIN B, HOCK -~ . . . ;

Commissioner.
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Do APPELLATE DECISIONS - HUDSON BERGEN COUDTY RETAIL L UORlsTORES
- ABSOCIATION v. HOBOKEN AND AABOTTA.

BUDSON BLRGFN COUNTY RETAIL )
LICUOR STORES ASE OCIﬁmWON,

Appellant ‘ .
—vs— ‘ ON APPEAL.

CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE
CITY OF HOBOKEN, and MILDRED
MAROTTA,

N — N N’

Respondents )

Dav1d Stoffer Esc., Attorney for Auvpll¢nt. :

Nathan ZelChnpf Esq., Attornsy for/Respondent MLlQred iarotta.

Dominick R.‘R¢ﬂuldl, bsu., Attornmh for Respondent Board. of
COﬁmlSSlOnbr ~

BY TEE COMMISSIONER: - - - ﬁ

On May 13, 1947, the respondent Board granted a 1946-47 applica-—
tion of respoadent f*lareu Marotta for a plerdary retail consumption '
‘license for preuises at LL; Bloomfiela Street; and the Board granted
a 1947-48 renewal of said license effective July 1, 1947. -These are
appeals from thsz original gre Atlﬁg ana uhe renewa ‘ '

'
)

‘ The respondent Board r“1:“:1111:0@ the 1346-47 license by a resolution
dated May 1%, 1947 -- two days before the effective date of the State
Limitation Law (Chapter 24 of the Laws of 1947) which would have pro-
hibited issuance of the license. The Board!s resolution contained
no statement concerning any public need for the license, and the same
is true of the Boardls renewal-authorizing resolution of July 1, 1947.

‘The appsllant? petition of appeal alleges:

",...3ald Board of Commissioners of the City of Hoboken were
gullty of an abuse of discretion in grqntinﬁ said license
since there were. ample liguor outlets in the immediate .-
vicinity of the licensed premises to taxe care of all of
the public need and necessity of the neighborhood.

AN

MM
WO

Nl
2K

- WThére was no ,public need nor public necessity for the i
gnqntlng of s ald license." : ' S

The~responaent Board's answer on appeal simply denies the allega-
tions in the petition of appeal "concerning public need for the
license. ‘ ' ' :

<

The respondent. Marotta'ls answer on appsal alleges:

"There were not amnple liqwbr outlets nolding »nlenary retail
consumption licenses in the ilmmedicte VIOLHlL} of the pren-
ises for which the.lLCenpe,,.,was granted.n -

At the hearing on appeal a map showing the various retail licen-
ses 1n Hoboken was introduced. Gdrdaﬂ, Bloomficld and Washington
Streets are pardllcl and run north and south. Newark Street and
First Street, running east and west, cross Garden, Bloomfield and
Washington utre@tu,, Tihe map shows, awmong other things, the plenary
retail consumption licenses outstanding on Bloomfield utrmet, on
Garden Street which is next west from Bloomfield Street, on Washing-
ton Street which.ls next east from Blocmfield Qtrcnt on Newark Street.
and on First Street. It appears that in the "200W plock -on Bloom-
field Street,:ln \h¢cn the respondent Marottat's premises are located,

Y

.
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4, DISQUALIFiCATION - BAD RECOED - RELIEF DENIED.

In the Matter of an Appllcatlon )
to Remove Disqualification o

because of a Conviction ) : SR
- Pursuant’ to R, S. 55:1-51.2. o cggnggﬁggs

Caée No¢ 6d4,

R

BY THE COMMISSIONER: ‘
In February 1943, petitioner was advised that he had been con-
victed of a crime involving moral turpitude and, -consequently, was
disqualified from holding.a ligquor license or being employed by the
holder of such & license, R. 5. 3&:1l-&5, 26, FEligibility Case No.
480, Bulletin 555' Item 2. - ‘ -

- SlnCL tnat tlme oeultloner has served about two Vcdrs in the
United States Navy during the late war, recelving a Certificate of
Satlsfactory service in July 1245, : T

To give a proper‘perkpecbivr of this petitioner’ts general atti-
 tude toward the law,.I will review Lis entire record. In 1930 he was .
“arrested and charged with breaking and entering with intent to commlt
- rape, and assault with intent to commit rape. These charges were '
dismissed and are re01tea merely to show that petltlon T apparently
is unable to keep out of tzoublv involving women. In 1942, while
working as a baftender he was convicted of a charge of aiding and
abettlng prostitution. After serving seven days of a three-month
term, his sentence was reduced to .a fine of §75.00, In 1942 he was
also convicted of a charge of assault and battery, again involving a
woman and her husband. In 1946 he was again indicted for rape but
was found not guilty. John Castello nosteq baWI~for hlm at least
once. , .
There is no doubt that pétitioner has been convicted of 4t least
one crime involving moral turpltuac and, therefore, is ineligible to
‘be employed on lleﬂSOG premises within the purview of R.$5.88:1-25,206.

While petitioner apparéntly has not been convicted of a crime
within the last five ycars, his apparwunt d¢ff¢vulty in keeping out of
"trouble" involving women, and his associstion with persons of at
least questionable character, see CaoLbLLOQ Fligibility Case No. 4%0,

- Bulletin 564, Item 10, makes it impossible for me at this time to
find, as I am- TUQUlfbd to do should I grant the relief asiked, that

_petitioner’s association with the alc¢oholic beverage btisiness will
not. be contrary to the public interest., I shall deny the relief
sougnt . .

AccorOLngly, it 1s, on this 4th day of December,'l947;
‘ ORDERED that tue p@tltlon’hereln be and ﬁhe~séme is hereby
dismissed. , ‘ - ' ' ‘

FRWIN B. HOCK
Commigsioner.

¢ | P
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5. APPELLATE DECISIONS - HUDSON BERGEN COUNTY RETAIL LIrUOP‘uTORFo
ASSOCIATION Ve HOBOKEN AND MAROTTA.

HUDSON BERGEN COUNTY RETATL )
LIGUOR STORES ASSOCIATION, |

Appell nt, .

Vs ON APPEAL
) CONCLUSIONS AND ORDER
OAPD OF COMNISSIOVEML OF THE ' '
CITY OF HOBOKEN, and MILDRED.

MAROTTA,

S’ p— p— N

Respondents )
David Steffer, Esd., Attorney for Anhcllqnt.
Nathan Zeilchner, qu., Attorney for Respondent Mildred Marotta.
Dominick R. Rin ldi, Esq., Attorney for Raspou&ent hoara of
: Comml sione ‘ L

BY THE COMMISSIONER:

On May 13, 1947, the q"pouden+ Board grantcd a 1946-47 applica—
tion of respondent M_ldreg Marotta for a plenary reteil consumption
- license for premises at £15 Bloomfield Street; and the Board granted
a 1947-48 renewal of said license effective July 1, 1847. These are
appeals from the original granting and the renewal. ’

The respondent Board granted the 1348-47 license by a resolution
dated May 18, 1947 -- two days befors the effective Qate of the State
Limitation Law (vuaoter 24 of the Laws of 1947) which would have pro- '
hibited issuance of the license. The Board's resolution contained
no statement concerning any public need for the license, and the same
is true of the Board!s renewal-authorizing resolution of July L, 1947,

The appellantis petition of appeal alleges:

M. ...82id¢ Board of Commissioners of the City of Hoboken were
guilty of an abuse of discretion in granting said license
since there were ample liquor outlets in the immﬂdiate
,vicinity of the licensed premises to tage care of all of
the public need and n606551ty of the neighborhood.

3%

sl
2K
S¢

<

"There was no public need nor publi e DbC@SSlt/ for the >
granting of - saia license

The resnun&ent ‘Board!'s answer on appeal simply denles the-allega-
- tions in the pctltlon of aogral concerning pub11u need for the
 license. '

Theirespondent Marotta's answer on pp al alleges: .

.(9

"There were not ample liquor outlets ho ldinb nlenary retail
consumption licenses in the immediate vicinity of the prem—_ .
~ises for which the license....was granted.” .

At the hearing on appeal 2 map howlng the vsricus retail licen
ses in Hoboxen was introcduced. Gurabu, Bloonficld and WaSQ1ngton
Streets are parallel and run nortd and south. Newark Street and
First Street, running east snd west, cross GSTQOM, Bloomfield and
Washington Streets. The map shows, awmong other things, the plenary

etail consumption licenses outstanding on Bloomfield Street, on

Garaen Street wnhich is next west from lloomflelu Street, on Washing-
ton Street which is next east from Bloomfileld Street, on Newarx Street
and on First Street. It appears that in the m200Y bioc on Bloom~
field Street, in which Lﬁ respondent Marotta § premises are located,

p
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"and- in the (M100M" and "300" blocxs just south and north therefrom,
respectlvely, ‘a plenary retail- con umntlon license is outstanding at
‘each of the following 'addresses: . 13&, 215 (reeponaent‘ﬂarottd), 228,
R3&, =du and 358, In" the COIPengPleU threle blocits on Garden Street
a plenary retail consumption license is located at each of the follow-
‘ing addresses:.. 86, 87, 88, ¥G, 105, 141, 142 and 200. .In the corre-
sponding three hlocizs on Wa shington Street there is a plenary retail
.consumption llCean at each of the following addresses: 51, 54, 58,

91, 99, 135, £03 ~l5-19 ££3, 801y B2L, 25 and 3&9. on Newarn : /
Street between Garuen and wushlngton Streets, &.plenary retail con-
sumotlon license-1s located at No. 150. On First Street, between |
Garden and Washington Streets, a plenary retail. conuumptlon license,

is outstdndlng at each of the followlne audr sses. 106 0110, 151 and
155, , | B '

| Thus,'in the small area des trlbea (the respondent Marottals prem—‘
‘ises being approximately inm the cénter of such area) there. are,
exclusive of the respondent Harotta's license, &1 plenary retail ‘con-
sumptlon llCGQQGd premwses.> : : A . o o S

,At the tlme of the June 26th hearing of this appeal the respon-
dent Marotta's premises at 215 Bloomfield Street were vacant, and a
- recent check disclosed uﬁ?t no business was ‘being conducted on the
llccnsea premlses° - C -

At the June ¢6th hearing the respondent Marotta testified on
direct examination:- "I want to put a tavern there and. serve food.
There are a lot of furnished rooms in the nc1gnborhooﬁ I feel if I

can give them meals it would be so mUCn better." ' In response to the
questlon,”ls there any auck business in that immediate vlc1n1ty at
this time?", the respondent Marotta replied, "No, there is not.". On

cross-examlnatlon-tne responeent Narotta was asked, "You say you .

intend to open up a restaurant in those premlses°" and- she replied,

"Well, a restaurant does eound a lluﬁle £3ncv for What I intend to

“have., , ) ‘ v : ) , )
. | N

It ‘would seein clear that tne contemplatea activity was oneratlon,
prlmarlly, of another tavern rather than of a restaurant to be used’
principally for the purpose of providing medls to theé public and in |
which any other business would be only incidentdl to the restaurant
business. Furthermore, assum1ng a very clear public need for some’
sort. of eating place in the vicinity, it would not follow that the
need could be met onlv by, an bStabllSnP ntlllcensed for. the sale of
alcohollc beverages, - ,

From all the evidence I conclude that the ppellant has sustalned
the burden of proof that publlc convenience ana necessity did not
warrent the granting of the 1946-47 license in question; that respon-
.dent Board -abused its dlscretlon in issuing the license. The action
of the respondent Board .in issuing a 1846-47 plenary retail consump-—

© tion license to the respondent Marotta will, therefore, be reversed
and’ the license held by the respondent Marotta for the present license

‘year will be cancelled. Chanter 04 oP the Taws of 1247 prohibited the -
issuance of .a new license on July. l ©47, .The only ground upon . '
whicii the legallt} of ‘the present llcence could be- sustalncdtwould ‘be
that it was-a renewal of the 1946-47 license.' SlnCe[the,orlglnal ‘
llcenSe 1s belng eet as de, th< renewal license must be cancelled.

Accordlngly, 1t 1s, on tﬂlg 3th.dty of Lecemntr, 1947,
ORDER@D that tne actlon of the respondent Boara of Commlqs1oncrs
,bln 1ssu1ng a plenary ‘retail congumptlon license for.the 1946-47
+ iscal "year to' the respondent Mildred. Marottu} for premises at 215
Bloomfield Stréeet, Hoboken, be ana the same is hercby rever ed and -
it is further o : T

[
- " ORDERED tnat the llcense 1ssuea to bhb rCSponaent Mllared Marotta
for the 1947-48 fiscal year be and the same is hcreby Cancelled ”
veffectlve 1mmealately :
[ T ‘A‘ ’ EnWIN ‘B. HOCK
T o ' Commissioner,
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",6,,'APPELLATE-DECISioN< ~ HUDSON BERGEN COUNTY: RETATL LIGUOR STORES
T ASSOCIATION. v. HOBOKEN ET. ALS.

HUDSON bFPCEN COUNTY RETATL )
LIQUOR ;»-'ORES ASSOCIATION, IR

'

o pppellant, - )
- S Lvs- ’ B
BOARD OF COMMISSIONERS OF THE. )
CITY.OF HOBOKFN; JOHN LENSI; JOEN
J. LILLIS, ROSE PIZZINO; EMIL
PFEIFER; RAYMOND A. LEWIS; SOPHIE
BROTMAN ;' JOHN NOVAZ;. DANIEL C. )
MAROTTA SYDNEY & LOUIS GORDON;
ANTHONY ~ AFNO & Jouu BLACL; AN GELO )

)
)

ON APPEAL -
CONCLUSIOGNS ANU ORDER

- ANTHONY LUPE; CHARLES MARINELLI;
ALDHEONSE VanDYCi & JULIA MURRAY .
and ROSARIO W. URSO, :

_Respondentﬁ

Samuel HMoskowltz, Esa., Attorney for ﬂpoellant , '
Frazer, Stoffer & Jacobs, Esgs., by David Stoffer, Esc. and Josepn'm.
‘ Jacobs, Esq. (Of Coungel). ,
Dominicik R, ‘Rinaldi, Esc., by Charles DeFazio, Jr,, hbq., Attorney
for Respondent Board of Commissiloners.
Joseph B. McFeely, Esq., by Abraham J. glurzberg, Tsq., Attorney for
" Respondent Raymond A, Lewls.
"Edward R. McGlynn, BEsqg., Attorney for Respondent C. T. Dixon
L Corporation (transferce of license ilssued to Emil Pfellbr)
e Nathan Zeichner, Esq., Attozn . for ﬁbSPOﬂLbﬂbu John Lensli &nd .
' Daniel G. Marotts. ‘
Benedict A. Beronio, Esg., Attorn.y for Respondent Rose Plzzino.
Emanuel . Brotman, Esqg., Attorney for Respondent Sophle Brotman, '
Reuben W. Massarsky, Esd,., Attornvy for Rbspoudcntg John J. qlllls
- and John Novak.
Bernard S. ‘Glick, Hsd., AtLOLnQy jor hnspondents Slanaj Gordon and-
Louis G01a01 -
Anthony P. LaPortd, Esg., Attornoy for Hespond cnt Ang lo A Lupo.
Fredman and Fredman, ESGS., Atto%nbys for Rp%ponuent Charles :
- Marinelli. -
“Alphonse VanDyck and Julia Mulr ay , Pro Se,
Rogario W. Urso, Pro Se.
Norman R. Nynnn, Esdg., ptt01nby for Rccpondents Aﬂthony Arno and
John BlaCK.

BY THE COMMIbSIONFB

" These appﬁ ls are fr0m the Qrantlag of |0Urteen 1946~ 417 plcnary
" retail distribution licenses in the City of Hoboien, and the renewal
. of thirteen of those licenses for the year 19547-48. One of the
licenses (Arno & Blacw) was not renewed for the current year ang,
h@an ‘as to that 11Cbﬂ5b the DUle hureln is moot.

Flevcn of the fourteen *n61v¢cud1 rtsponaknus herein had been-
granted 1945-46 plenary retail distribution licenses which, on appeal,
-were ordered cancelled by the State Commissioncr (Bullctin 699, Item
53 700, Item 4; 700, Item 7; 704 Item 10), and the orders of cancel-
1at10n were stayed pending alelCdt;On for writ of certiorari to the
Szpremi Court (Bulletlno 699, Item 8; 700, Item 8; 701, Item &;/70Z,

- Item 8 ,
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Tho Supreme Court reversed ‘the Comm1351oner'c‘orqer of* cancella—A
tlon (Pudson Bergen etc. Abbn v. Board of Commissionérs, 134 N.J.L.
481), and the Court of Errors ‘and Appedls reversed the Judgment of .
.the Supreme Court and confirmed the Commissionerts order (Huason
Bergen etc. Assn V. Board of Commig ulomer‘ 135 N.J.L. 50Zg]

- The remalnlng three lrcen es mentioneq rorcin Werc'hot involved
©in tne foreg01ng llulgatlon, nav1ng been: granted Odfll its pendency.

- The underlylng test 1n the isg suanee of quuor llLCﬂSGS nas been
‘and 'is the necessity and convenience of the public.. (See: paul v.
Gloucester County, ,50 N.J.L. 585, Court of Errotrs and Appeals (1888);
ZWcherman V. 1scoll 133 N J.L. 586, Supremo Court \luéb))

On the appcal from the resoondent BOdPu‘S issuance of the 1945—46
licenses, the only evidence on the guestion of public need was that -
presented by the appéllant in ‘support of its contention that publlc
nece951t/ Gid not-authorize the addltlonal llceﬂoes. The Commis--
‘sioner found the complete absence of any rebutting proofu by respon-
dents to be fatal to the cause of the res pondents. He held that:the
-issuing of the additional licenses without regard for the paramount
“"issue of public necessity ‘and convenience constituted an abuse of
" the respondent Board's discretion, and that any pre sumption of -
validity of the Board's action in granting the 1lcen3es had been .
necatlved by the ratio of llcenses to ponulatlon. L

The Jnctant appeals from 1seuanﬁe of 1046~47 llc enses have not

been easy to decide.  In the light of the whole situation and back-

o ground, the skeptical observer might SprCCt that the respondent

~ Board would, under any cvrcumstanceo‘(and part“ﬁularLy in view of"
the Comm1551oner!s emphasis on the point in his order cancelling the
1945-46 licenses), have taien care: ‘to include in its 1946-47 licehse-
authorizing resolution & statement 1 regarding the lnvestlgatlon made’
~and -the public need found to exist for the license&. Be that as it

< may, the respondent Board'!s resolution grantlng the 1946—47 plenary

. retall distribution licenses did set forth in the Preamble nit
~appearing to the Board-of Commissioners of the Clty of ﬂoboken that
public convenicnce anq nncecsrty warrant tne issuance of all of such
llcensco,” N g SN ’

Additiona ly, there is evidence 1n the - ecord before me of some

public need, albeit not extensive need in some Iinstances, for each of”
»thb lice HSGS herein contested. HBach of the individual llcensees who
are now operatlnG testified at the hearing herein. -As to some, /tﬂe ‘
evidence is -of "neighborhood"™ neéd; as to some, it is of "commuter"

" .need; regaralng some, it incicates a particularized "longshoremen or
steveédore or passenger liner" trade; and with respect to others it
,relat S co re51aeﬂt and non—r051dent "1aaustrra1 nmployeee" tradc,

Furthermore, &award J,. urnane (e HOOOKOn Clty Comm1531oncr until
the recent election there) testified at this appeal hearing that, as

- a result of the- State Commlssioner'!s order cancelling the 1945-40
licenses, he made a survey, with the aid of the City!'!s Chamber of -

" .Commerce, Of the number of persons emplOVeu in the more than 400
industrial and business eetabllshmentg in the city; that his estimate
of, the city's present resident population is "approximately a9,000"“

“that the survey showed wmore than 50 uOQ persons to be employed in the
various establishments of which number £5% are Hoboken residents and
75% non-residents; and that,: in adaltron, about "%2,000 commuters enter-
and leave Hoboken each .day on the Lackawanna Rallroaa. Mr. Murnane -

~testified that he thoroughly discussed the results’ of the survey with

his fellow Commissioners before the 1946-47 licenses were granted.
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With respect to the gquestion of any consideration by the Board
of public need for the 1945-46 licenses, it 1s pertinent to note
Mr. durnane!s testimony in the present appeal that "the number .
employed in Hobozen and the number of non-residents (UHOWﬁ by the -
surveﬁ was amazing to us. It was a revalatlon to us.

. As to the renewal of uhC thirteﬂn licensef for the 1o47-~ Z'8
fiscal year, 1t appears that these renewals- were- grdnted by -a new
Board’ of Comm1551onprs elected in lay 18547. - The licenses were granted
after a lengthy hearing at whlcn all ¢nteresued nErsSons were neard

- The State Limitation-Law \Cnaptcr g4 of the Laws. of 1347) would
have prohibited the issuance of any of the licenses here on appeal.

But that law was not then in effect. It will, of course,’ prevent the

grantlng of new licenses 1ln Hobosen, ut leas t for many years to come.
In thvlabsence of a limiting law or ordiﬁance,~the determinatiaon
as to the number of- llcrascv‘ncccssarJ\uo be issued in & municgipality
is a mattcr confided to the sound discretion of the WbSUlHO authorlty
(R. 5.7 82:1-19, &4), and the burden of . establishing abuse of that
discretion rests with the appellant. EKegulations No. 15, Rule 6.
Consequently, the State Commissioner's fuacvion in appeals of this
type is not to substitute his personal opi inion for-that of the issu~
ing authority (with which opinion he may, in fact, differ ctzoanV)'
but, rather; to aetprnwnmA iwether reasonable cause ‘exists for its

" opinion and, if so,- to affirm. Montgomery v. Washington) ﬁUllbtlﬁ 779

Ttem 1lo.

[

" From' the record now before me I am unable to find that'appeilantr

’sustalned the burden of proof in establishing that there was no publie

convenience and necessity to be served by issuznce of -the licenses .
here involved. In the light of the present reécord (which the Board
of Commissioners might well have presented in the original apneals,
instead of taxing the arbitrary stand it chose 'to adopt), I am unable

to hold, as to any of the licenses, that the respondent Board'!s action
herein appealed from constitutec an abuse of discretion. The action -

of the respondent Board of Comm13310uprs W;Ll therefore, be affirmed.

-

. \
! Accordingly, it is, on this eth day of December, 1847,

ORDERED" that the action of respondfnt Board, in granting and
renewing the. thirteen licenses considered herein, be and the same is
hereby affLTmeu, and-the appeals-herein be and the same are hereby
dlSmlSSQd ‘ - B Co : - )

. . ERWIN B. HOCK
BV o ' Commissioner.
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7. APPELLATE DECISIONS - BILL BLOCH, INC. v. UNION CITY (CASE TO. ).

BILL BLOCH, INC., o )
‘ Appellant, _)& _ ‘ ‘
. STVsS ‘) - ON APPEAL - _
BOARD. OF COMMISSIONERS OF -CONCLUEIONS AND OKDER
- THE CITY OF UNION CITY, y : .

Respbndent j

Louis Steisel, Esq., Attorney for ﬁbpellant'
<James C Agnew, Esq,, by Cyril J. icCauley, Esg., Attorney for
Rosponaeln, o S

BY THE COMMISSIONER

This is an appoal from the action of reSponuent BOard of Commis— -
sioners of the City of Union Plty in revoking a license held by
appeilant Bill Bloch, Inc. for the 1946-47 fiscal period, and from
its action in refusing to issue. a llconbe in renewal of said license
for the 1347—48 fiscal’ perlod ‘ :

| After previous appeals werse remanded (Bulletin 776, Items 4 and
B), respondent Board of Commissioners reconsidered and redetermined
the matter and found 1ppellant guilty of charges summarlzed as
follows: Charges \@), {(3) and (4) 1nvolv¢ng sale and service of
alcoholic beverages to three ninors, in violation of State law;"
charge (8) involving a "hostess; charges (9) and. (lO) involving
employment of femaleg bartcnders, both in violation'of a local.ordi-
‘nance; and finally charge (11) alleging that the premises were being
conuucted as a hulsance, in violation of State Regulations. TWo
additional charges were nolle prossed. and appﬁ¢lanu was iound not -
gullty of wo other chargcs. : S . : -

\

On the same - day responaent Boaru of bOMﬂLSSloneLS afflrmea the
revocation of appellant'!s license and refused to 1ssue a renewal
license because of said TCVOCHtLOn»< .

4 ‘The p@tltlon of appa 1 advances the following reasons for
reversal: s : - R
(a) That the sentence wag unwarrant d S oo
zbg That the Judgment was against the weilght of the evidence;
(¢) That the penalty imposed was such as to be a confiscation
- of the property; : o T S
{(d) That the ac¢tion of thc respondent was prejudged, and
predetermined and that the judgment was based on an:
order and direction.?® o '

We may dismiss further consideration of reason (d) as. hav1ng been
,adlSpOSDQ of in the prior appeals. As to ‘the balance of said reasons,
-counsel for the rospectlvp partleo'StLDULatCQ that the appeal should
be heard and decided upon a consideration of the stenographic tran-
script of the hearlng below, pursuant to the provisions of Rule 8 of
State Begulatlons No. 13. : ‘ S o :

A carefuT reaa;ng of the. transcrlot of -the hearing below leclo&ﬁ
the following situation with regspect to the cthgeg of which appel-
lant was found.guilty: Three minors, namely, two girls each 17 years
of ‘age, and a boy 18 years of age, testified that they had been served

~ and had consumed .alcoholic beverages, to wit, beer, on the licensed
premises on February 28, 1947. ‘At least two of them also testified
‘th@t they had been served\alcohollc beverages on other occasions
prior to said date. Agents of the Depdrtmpnt testified thﬁt they had

~
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'
"

observed the service of sald alcoholic beverages on February £8th,

and that they had observed service of alcoholic beverages to the two
minor girls on three previous occasions. It appears that there was a
large attendance at the licensed premises of a0p~llant on February
©8th. The only evidence denying the service is that glven by ‘Helen
King," principal stockholder of defendant-appellant, to the effect that
-she did not serve any of the minors; testimony by Béatrice Bottomley,
who was acting as a waitress at ‘that time on the licensed premises,
that she did nof serve said minors; and by Josebh pPaoluccl, that he

' did not serve the two minor girls.. Tommy Rossi, a walter, was not

called by appellant, -although there was testimony to the effect that
he had made soune of tiie services.

© I can see no reason to aoubt tub testlmonj of the minors or that
of the agents of this Department. There is no questi on in my mind
that three minors wereractually served iconolw* beverages and permlt—
ted to consume them. .In dQQltLOn, unotu@* girl, 19 years of age, who
was called to testify on behalf of appellant, said that she and other
minors drank whiskey which had been brought to the licens ed premlses
by a sailor. The.evidence warrants the conclusion that aj pEllaﬂt is
. guilty of the three charges designated as (28), (3) and (4). Cf. o
.R Essex Holding Corp., Bullexin Y?/, Item &; Essex Hold+n§ Corp. V.

" Hocit, lub N. J L. 28 , L

From the~testlmony of BeatWiée'BottOmley,-called as a witness by
appellant, it appears that, Hrs. Bottomley was a volunteer worker on
‘the licensed premises and Ehﬂb, on the evening of February &8th, she.
alq accept a beverage at the expense of, and as.a‘gift from, a

stomer and patron of the licenses, which.is's:violation of the
”nosueS°" regulatien xnown as State Regulations No. 20, Rulé 2£. = The
fact that she wes a volunteer a£es no ‘difference. Re LuKowsKi,A ‘
Bulletin 581, Item 1; Re Haino, Bulletin £95, Item 7. Nor does the
fact, as allegea, thet the customer was her "boy friend" excuse the

T'violatlon. Re Hubbard, Bulletin 620, Item:o. The cvidence shows that
, aopellant was . gullt> of charge (7), UKLC' was incorrectly referred to

in respondentl!s resolution as ckavge \8) From the same testimony 1t -
appears that tnc licensee 1s guilty of chqrgw ‘set forth ih charge (9)
relating to the same Beatrlcc Bottomley.: There is no denlal that she
was permitted to servé alcoholic bchragcb for conbumptlon on the
licensed premises. .This is a clear 'viclation of Section & of the
local ordinance concerning alcoholic. beyerages: .adopted by the Board of
Commissioners of the City of Union City on February 6, l906 and
various supplements and. amend ants thereto.

‘There is no queqtlon that elen King mas on Fmoruary 45th and
from then until March lst, at leust act;mg as a bartender on phe prem-— .
ises. This is a direct violation of Jectien 22 of the above ordinance,
and the fact that Mrs. ing .1s the principal; if not only, stockholder
of the corporate defendant--appeliant, Bill Bloch, Inc., maxos 1o ‘
dlffer Re Sugvuu Bulletin o?O Jtvm—ll

The flnq1ng of gullty on Lhesr viol LiOlv, the fact that two - of
~ the minors. appcr€nt v became LﬂtO[lC&tPQ, and the other ovidence of
violations of the Alcoholic Beverage Law ?ppdrcnt in the record war-.
‘rant, the conclusion that the premises had been conducted in such .-
"manner as to"become a nuisance and thus make it necessary to find as a
fact that said premises were conuuctea in such manner. The Supreme
Court held in the case of Stats v. WLLLLCM@L 50 hmJ L. lOd, ‘thats

(-
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"Any place of public resort, whether an inn, a dwelling
house, a storehouse, or any other building,; or garden,
is a public nuisance, in whicn illegal practices are
habituslly carried on ¢, 0

Under the testimony herein it would seem that during the whole
period of investigation, from February 25th to the morning of March 1,
1947, the agents observed meny violations of the Alcoholic Beverage
Law of the gstate and violations of other regulatory laws relating to
the conduct of licensed premises. Cf. gtate v. Elliott, 129 N.J.L.
160. : ‘

-

When 1t is noted that in appesl cases the buraen of proving
error-is on the person alleging the same (State Regulations No. 15,
Rule 6), there would seein to be no question that a full 00n51dera—
tion of all the evidence fails to cast any doubt upon the propriety
of the finding of guilty as aforesaid. Ross v. Bellmawr, Bulletin .
411, Item 9. I must affirm the verdict found by the respondent Board
of Commlscloners of the City of Union City.

The sentence. admittedly is & severe one. lere severity, however,
is not sufficient to warrant my interference. The revocation was
affiriied by respondent after reconsidering the case The Commis-
sioner of Alcoholic Beverage Control has always tanun the attitude in
disciplinary actions conducted by local issuing authorities.that he
will not disturb the sentence lmposed in such matters by local issu-
ing authorities unless it is clearly an abuse of their.discretlonary
power.  Cf. Trisno v. Bloomfield, Bulletin 677, Item 10, I do not
find that there was any abuse of discretion, especially in view of

- the fact that this same LOTpOT&thQ, although under different manage-
ment, was previously involved in similar charges. At that time the
license was revoked by the local issuing autnorlty ana, upon appeal,
the.revocation was reduced, for reasons apparcnt in said appeal, to a
suspension. Wrs. King then purchased the business and continued to
conduct it under the corporate name. Cf. Re.Bill Bloch, Inc.,
Bulletin 624, Item 2 (decided June 15, 1944),

1

It is obvious from the consideration of both these cases that the
1raputat10n of the premises 1s uad , , -

Permitting the revocatlon to st and maxes 1t unnecessary to decide
whether or not there should be a renewal. R. §. 33:1-31 provides in
part as follows:

"A revocation shall render the licensee ineligible
to hold or receive any cther license of any kind or
class under this chapter, for a period of two years
from the effective date (of such revocation) 3% 1

Under .all the eircumstances, the appeal will be dismissed.
Accorolngly, it is, on this 9th day of December,A19475

. -ORDERED that the action of the Board of Commissioners be and the
same is hereby affirmed, and- the appeal herein be and the same is
“hereby dismissed. ' |

Y

z ‘ ' ERWIN B. HOCK
' Commissioner. .
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8.

.Gehtlemenﬁ - - : | . L

RETAIL LICENSEES - SCHEMES FOR GIVING FREE DRINKS DISE PLOVED
"FEER LUNCH" PERMISSIBLE BUT OUTSIDE ADVFRTISTNG THEHEOF
DISAPPROVED.

LICENSED PREMISES ~ MINORS NOT PROWIHITED THELEON bUT MAY NO GET
- OR CONSUME ALCOHOLIC BEVERAGES .
November £1, 1947

Hamilton Township Licensed Beverage Association
Mays Landing, N. J. '

I have befors me your letter of November l4th.

You ask whether it i1s permissible for taverns to serve 'ifree
drinks'or Mfree lunch" or special platters free of charge on certain

- nights. ‘ : . oo .

o

orwvzb

i

While we have no obju. cion to & tave ranenbr's occa81onrlly
treating a patron to a drinik merely as a sture of friendship or
geod will, the Department has consiste nuly disapproved of any prac-
thL of g¢V1Dg away any "free driniks" on certaln occasions  or at
certain times (Bulletin 214, Item 4; Bulletin 358, Item 4; Bulletin
(7? Item 23 cf. Bulletin 7ua; Item 8) Any such scheme of pumplng
drinis into patrons is a practice undu¢j dculgnea to increase the
censumption of alcoholic beverages (. S. 35:1-539), and is therecfore
2airable.. ' :

Un the other hand, there is nothing in the Alcohollc Beverage Law .
she regulations of this Department (ﬁuliptln 182, Item 8; Bulletin
Ttem 12), nor do we find anything in the regulations of your '
wnsinip which prohibits. taver nrocpcrs from engaging, 1f they wish,
18 time-honored custom of giving "free lunch" or other similar
eg. free of charge for consumption on the pfbmlSCS. However, the
tment expects this custom to be kept within wholly reasonable
3 at all times lest 1t give flsevto any uncue problem in sound
iquor. control. This means, for example, that the licensec 1s not to
his fYgenerosity!'run away with hiwm in the extent to which he fur-
shes free food (Bulletin 126, Item 7). Morsover, the licensce :
tlé not ke allowed to overdo the custom by maxing it an advertised
ture of the business amd,; accordingly, I specifically disapprove.
any advertising of any “1nd by “the licensee that "free lunch! ¢
any cther food free of charge is available for consUmption at the
licensed premises except simple statements on the inside of the prcm—
ises not visible from the cxte 1or° »

ot o
(E:

D D
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You also inquire whether it is permissible for minors to be in
taverns playlng shuffleboard or similar games and being served soft
drlnnb and food but not -alcoholic bavprages of any Alnd

Here again there 1is noth'lﬂ in the Alcoholic Bcveraoe Law or the
regulations of this Department (Bulletin 1£5, Item 63 Bulletin 138, _
_Item 3; Bulletin 197, Item 8), nor do we flﬂQ anytnlng in the reg ula—
tions of your- townshlp, whicn prohibits minors from being in taVDrnS
for the above recited purposes or from being served soft drinics or
~food. However, the licensee is under the full responsibility of
seelng to it that no minor is sold or served or allowed to consume
any alcoholic beverages on the licensed premises. See R.S. 05:1-77;

State Regulations No. £0, Rulc 1.

While there is, as aforesaid, nothing in the Alcoholic Beverage
‘Law or the State Regulations or in the regulations of your township
to . prevent minors from being in taverns so long as thﬂy do not obtain
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- or consume any alcoholic b@verages, nevertheless,- depending upon the

’ type of .establishment involved, the licensee.should use good judgment

in deciding whether minors shoula be allowed to linger there. If
licensees do not keep their own houses in order, thby mcrely sow the
wind that broedo the whirlwind. ) : .

If you are WHEGTQSted in ‘any municipalities other than your
township, please let me know and I shell be glad to advise you
whether they have aaoptea any lOCdl rcgulatlons Concernwng tke above
matters., .

Very truly yours,
- ERWIN B, HOCX
Commissioner.

e STATE LICENSES - NEW APPLICATIONS FILED.

James C. Maresca :

T/a Maresca Beverage DLSurlbut¢nb Co. o :

ol4 Central Ave. =~ - : o ‘ N

Jersey City, N. J. o ‘
Application filed December-10, 1847 for transfer of State
Beverage Distributorts Llcenqe SBD-171 from Arthur Evans,
t/a PeooJes Parh Distributing Co., *48 - &lst Ave., Paterson, N Je.

Edward Agriss and Walter Frederwcns . .

T/a Premier Beer Company - ' o

‘8 Prospect S8t.- S ' ) AR

Neptune, N. J.. . ~ -

- Application filed- December 12, 1947 for transfer of State
Beverage Distributorts License SBD-21 from Joseph Vincent Lowry,
t/a Lowry BrOb,, &5 DpLaManna Ave., Clifton, N. J.

- "

Gambarelli % Dav1tto, Inc.,

13-21 Park,Row

New Yor&, N. Y. ‘ , ' ' o S
Apnllcqtlon for Wine Wholesale License filed December 12, 1947.

~

Gallo Wlne Sales of New Je¢se}, Inc,'
168-17% Blanchard St. - o : : :
Newarik, N.-J. ' ‘ ‘ o \
v Application filed Deuembe“ 15 1347 for transfer of Wine
‘Wholesale License WW-5 from Tn; Gello Wines Co., Inc.,
189 - 47th gt., Brooglyn, N. Y. ' :

N

"ERWIN B. HOCX
_.Commissioner.
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- 10. DISCIPLINAKY PROCEEDINGS - LICENSE SUSPENDED POR bﬁLANC“ OF TERM
WITH LEAVE TO PETITION TO LIFT UPON CORRECTION AT FK”LnAiION OF
60 DAYS OF SUSPENSION - APPL'LATION TO LIFT GWANTED

In the Matter of DlQCLpllnary )
Proceedings against : ' .

THE PANDA (a corporatio n) )

90 Frelinghuysen enue. - - ‘ .
waqri, N. gJ?{ AV ) ON PETITION |
Holder of Plenary Retail Consump- ) ) ‘ORDER

tion License C-180 for the 1945-46,
1w46-47 and 1947-48 fiscal years;
Issued by the Municipal Boara of
Alcoholic BeVprage bontrol of the ) . : -
Cltj of Newax Y ‘ .o ‘ R

- e e e — =2 )

‘\/,

Harry R. Rey, Lsg,, Attorney LOI Pﬂululoaer

BY THE. COMMISSIONER: N : ‘ . 7 !
On OCuober 10, 1947 T suspended cefendant's license for the
balance of its. term, bfprtLvﬁ at £:00 a,m. October 15, 1947, after.

I nad previously found defendant gullty of various charges.
Re The Panda, Bulletin 780, Item 5 (see also Bulletin 774, Item 1).

In said Order leave was given to make application to 1ift said
suspension after sixty days thereof had been served upon. correction
of the illegal situnation. Purs uant to szid leave a verified petition
has been fll@& whiclhi sets forth certain facts and wherein it is ‘
requested that the suspcaeloa of'thﬁ QbLenQaﬂb'S 1Jcense be llfted

) The petition recites tnat DaﬂlCl Straver became a citizen of the.
United States on December 8, 1947. " His original certificate of
naturalization has been exhibited to me. The petition also recites
~that certificates of stock which were formerly in the names of other
individuals have been surrendered, and that new certificates of stock
have been issued to the following individuals: 9 shares to Ethel
Lance; 1 share to yamie Blaedner \nothc“ of Ethel Lancg), 1 share- to
Daniel Straver. The new certificates are prﬂg held in escrow by =
Gerald W. Kolba untll the balance duc on certain notes given by tho
present shareholders to former sharcholders have been fully pald.
Pursuant to agreement between Ethel Lance and Daniel Straver, 1-1/2
shares of defendantfs stoci will be transferred from -her to hln after
one of these notes hag been fully pdld

The local 1ssu1ng authority has been notified of the above facts
in accordance with'the @rovisions of R. S. 33:1-34,

From the ev1dance SulettLd it appears that the unlawful 31tua—
‘tion has been corrected. Sixty days of the suspension imposed have
expired. TUnder all the 01rcumstaqLe5 I shall 1ift the suspension
herctofore 1mposed : : -

s

~ Accordingly, it is, on t1ls loth day of December, 1947,

ORDERED unat the suspension ﬂertOTOTU imposed be lifted, and
that Plendry Retall Consumption LlCtnSc C-180, issued by the
Municipal Board of Alcoholic Beverage bOHtTOL of the City of Newark,
be restored to full force and opmratlonp effective lmmediately.

k; fébogA( (_ :%7ab/k 1

COmﬂnglOIleI‘ .

3 - New Jersay State L&bﬂ‘@w



