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(· 

1. APPELLATE DECISIONS·- RASIN AND LIQUOR.PACKAGE DEALERS OF PASSAIC 
, v. PASSAIC ET . .AL. 

FISHMAN AND· LIOUOE PAC.t(AGE DEALEHS OF· PASSAIC· 
v. : l?ASSAIC ET 1~LS o' 

·JU!IQS HASIN.? et al., indlvidually,_, ) 
and LIQUOR PACKAGE-DEALERS uF 
PASSAIC, NEW.JERSEY, ) 

Appellant~, ~ ) 

·-vs-

BOARD OF COMMISSIONEHS OF THE crrY 
OF. PASSAIC'· and JOSEPH: ALBEHTI., 

-- _.:.,.. 

) . 
"\ 

) 

LOUIS. FISHlVIA;N, -et al~.J indlvidually",
1

. ) 

and LH:UOR PACKAGE DEALEHS OF· 

I 
/', _ 

ON APPEAL 

PASSAIC 3 NEW JERErnY, )' co~tLUSIONS AND ORDER 

. ) 
-vs~· 

. I 
. ! 

\ 

BOA.HD OF COI\IIMI8SIONERS OF 'I1HE CIT'Y 
OF PASSAIC.? JAY E. ):UCH; HARRY 
~CHIFFMAN; jQSEPH and ROBERT FAZ!O~­
MICHAEL and GEORGE SAYKANICS; ~OHN J. 
NOONAN; ALEX~NDEE and PETEE'\LUGOVVE; 
JOHN KEANYAK and PETEE KHAMEE; . . . 
BENJAMIN P., and· EMIL 'Go MAGGIO;· ,ABE, 
H,ENHY'· and DAVID KAYE; PHILIP \Iii. 
KR.AKOWITZ; PAUL Do RAPPAPORT; DANIEL 
·T.~ HANL.EY,; PATRICK -J ... LOFTUS; and 
JUSTINE L.AFER, 

Respon9_ents. 

) 

\ 

) 

) 

} 

) 

) 

) 
\ 

Hammer and ·Hanimer, Esqs 8, by Davi.d IL Hammer, Esq o, A tto-:i::ney s for 
, Appellants~ . . 

Fraier, Stoff~r & .. Jacobsy Esqs.j by David Stoffer, EsqD and 
Joseph M. J~cobs, Esqo, of Courissl~ for Appellantso 

Thomas E". Duffy., Esq.,, Attorney for Respondent Board of Commissioners. 
Manfield f.L G .. Amlic1rn, ESCio;. Attorney· .for Respondents Joseph Alberti, 
· . Harry Schiffman·,· and Joseph and Robert Fazio •. ·. · 
Joseph J., Vl/e~nberger, EsC:: ... , Attorney for Respond~nts Jay E.. Rich, and 

Benjamin' P. and Emil Go· Mc-iggio.. . ; ; . 
Iviart_=i.n Kl1J.gha:upt, Esq· .. , A'ttorney for ·HesponC:.ents ·M.ichael and George 

Say1canics, Jobn J·. Noonan) and Alexander and_ Pster .Lug?we. ·· 
Irving S. Zacharewitz, ESQo., Atto:rncy for R.espond?nts John Kranyak 

, ·and Peter Kramer·o · · , 
Grossman &,..K.ampelman,. Esqso·.9 by_ Harry J{arnpelrnan,;· Esq.,_, Attorneys for_ 

· ~ · Hesponden,ts Abe, Hen17 .and Davie~ Kaye~ 
· Elmer Friedbauer, Esq~, .Attorney for Respondent Philip Wo· ·Kra.Kovvi t:;L 

Benjamin Osherov,. Esq"·., Attorrn:;y. for Eespondent Paul D. Rappaport.· 
Martin J ~'Loftus, Esq .. , ·A·~tornE;y for Respondents Da.ni$1 T.· Hanley . 

. · and Patribk J. Loftus., . 
Harry. Ao Kaplan_,· Esq .. ,. Attorney for ·"Respondent Justine Lafer·" 

BY THE COMMISSIONER:· 

. Appellant_s appeal. from th~ granting of· 15 plenary retail distri:­
bv.tion ltcenses. to .. the ·inci~ 'lidual respondents' above named by ·th~ 
r.~spondent Bo.ar·d .·of -"Comniissioners aftcr_'r~rnand'. on Nov_ernber 12, 194:6, · 
in a. ·prior ~1ppeal,.. Li:quor Pac}rnge Dealers. of. Passaic .. v. Passaic. et 
al., Bulletin 738, Item ·2, .. 

., ' 
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Appellants c6n~end that thare was no need fpr 1the issuance of 
the instant licenses in addi.tion to the 14 plenary retail distribu­
tion licenses then outstanding· since, together with the 167 plenary. 
plenary reta:Ll consumption licens.es outsta.nding, the mm1icipali ty . 

. (having a population of '61, 394 according to, the· 1940 Federal census) 
was adequately supplied, ,and· consequently the is'suance of the ins·tant 
licen~es .was an abuse of· the dtscreti'onary powe.r conferred upon 
respondent Board of Commissioners. by. R. S. 33·: 1-19. · 

' . 
By ordinance adopted September 9 ,· 1941, the nrunber of plenary 

retail dist~ibution licenses to bs issued and outstanding in the City 
of Passa.-ic ,was limi tea to 14. Howsv·sr·, by amendments adopted rvray 14 
and July 30, 1946, the limitation was increased· successively' to 2~~ 
and 30. Jience, the issuance of the instant licenses does not contra-. 
vene any municipal limitation, nor was the issuance in violation of 
any limj. ta ti on fixed by state la:w, P. L .. · ·1946, c. 147, having been 
declared _null and void on October .14, .1840 (He Clla.pt§r 147 of. the Laws 
of. 1946 2 104 N .. J .1. 529) and p oJ.J o.' 1047 ,. c ~ S.SL not yet having been 
passed. The issue thu.$ presented is whetbsr the granting of the 

_ instant licenses· 'was st1ch an abuse of di.~rcretion as requires reversc:fl 
of the action of the Board of Comrr.d.ssionsrs. · 

At the outset it :?houid. be noted that by the yardsticK es·tablished 
by 'the Legislature in the cl1C:i.Ct11-ient of p .L .• 1947, Chapter 94, the 1940 
·population considered, the·granting of 20 plenary retail distribution 
licenses would be presently J)CrLii tted.. Hence, of the 15 licenses 

. he~~ involved only 9 would exceed ths quota fixed by the State 
Limitation Law if they had bsen issued subsequent to its effective 
date. · ' 

Testimony herein discloses·that of the 15 licenses, 2·{B:\.ch and 
Lafer) have been issued for prerni_ses in the w~stern part of the city 
where po· similar license had previously bee~ granted; 2 (Hariley and 
Noonan) have been issued _for premises in the.no~the~n part of the city 
where no similar lj_cense had ·previously·_ been grantE;d; and at lettst 4 
(Say1rnnics,, I.Jugowe, Kranyak-Kramer, ·and Eappaport) a1~e loc?.ted in the 
heavily industrialized (Dundet-:) section of the.city where many thou­
sands· of p·2ople are <1mployed. The other 7 licenses were, issued for 
premises ·in business'areas.?f the city. 

On behalf of the respondent Board of Cornmis .sioners, testimony was· 
adduced that th~ granting of all of the.licenses was motivated by the 
following considerations: 

I 

1. Because· the Cj_ty of Passalc is a marketi~1g hub with e. shopping_ 
p'opulati6n of. apprsrxirna.tely 250' ooo· and h 12nce' ohe of the 10 best 
shopping centers in the United &>tates, · accorG.ing to an article in the 
Natfonal consumers IvTagazinh and · 

-2. The ~ctual need of the various areas for additional iicensed 
premises. 

In support' of these concl1,,1sions and corroborative of th~ commer­
cial activity of the city, it was established that the daily average 
number of passengers o;rr all buses lr2aving and entering the ei ty was · 
·approximately 229, 000, and the. average hourly ·r1ow of traffic on 
Fridays and Saturdays at six niain intersE(ctions o:µ Main and Lexington 
Avenues was· 1., 300 vehicl?s.. Indicativ~~ 6f the public need requiring .· 
'service was testimony of subs tarftially · a.11 ·of the licensee~responderits 
that busi.ness has been flourishj_ng and that a· high percentage of the 
customers ?:I'e frort1 outside the ·municipality .. 

The .question wheth12r 'any or ·.all of these licenses. should have been 
granted was a matter. confided primarily· to the sound ·discretion of the 
local i~suing ~uthority. R$ s. 33:1-lS~ Mattrirs resting in discre- ·· 
tion are ~ot, in general, subj0ct.~o review on appeal unless abuse of 
discretion is showno $ee gudson-Bergen, etdo Assn Vo Hoboken 2 

135 N.JoL. 502. 
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The· 'issuance o( these· ·licenses· ·doQs··not v·i~lat~· t.he pri.nciph~ · 
laid down in_ Hudso1::!-BergenL~.:~.;tc •. v~ .Hobo.l{en ·:::t als~·, Bulletin· 699, . 
Item 5, where ther\~ was 0-: totµl lacJ:{ of any. proof. showing publ'ic ·.need 
and necessity and the '-'presumption of va1idi ty of .the act of· the· 
board in granting the applica tlon had l? 1~.cn negati vi:id by· the r~1 tio of 
licenses to po.pulat.ionn .. ·fdern, T35 N oJ-.1 ... 50~·~, 50~.,· , 

After carefuliy. c'onsi.dering ,all of the evidence, I find the. appel­
. lants hi:ive faj_J.ed to sustain the burden of pi,oving. ·tha't. t~e 

1 
ac·tion of 

th~ ·is·sulng auth\)ri ty. was G,1ther arbitrary or unrc-a.sonabl·e or other­
-_wise in abuse of lt-s .discretionary _power" Hence:, the detEYrminati.on 
'of 11 espondent Boardl of Cornmi.ssionurs to issue the instant lic·ense·s · 
Will be afflirrned. . ., . I: · _ - . ' ·. . . . ·, . , ". 

At the pres~nt ~im!3.9 p~,L,, 194?, Chapter 94 pr_events the issuance 
of any .new licenses in Pass::dc o 

Ac.cordingly, ~t_is, on this·-~Bth day of Novc:mber, 1_9~l7, · 

ORDERED- ·that the action of re.spondont Board of· Cormni'ssioners be 
and the same is. };1.ereby · affirmcq,, and tho appeals herein be· and the· 
same are hereby dismissed .. · · 1 

· · 

ER.WIN B.: _HOCK 
Commis sionei· o: • J 

28 AP.FELLATE DECISIONS - LIQUOR PACK.AGE DEALERf.3.;QF. PASSAIC v~ 

•• 

PASSAIC ET ALEL 

LiqUOR PACKAGE DEALERS OF P/~.SE:'.AIC, 
. NEVF JEHS EY , 

.Appellant, 
-vs-

-BOARD OF COIVIlVIISSION'ERS· OF TI-ilE: ·crTY 
OF PASSAIC, ·and JOSEPB ALBERTI;· 
JOSEPH FAZIO. and ROBERT FAZIO; DANIEL 
J .- HANLEY;· DAVID KATE, HENilY _i{AYE. aJ'.ld 
A~.E1 --"A'1 I·1 PHILIP ~ .,.,R. 1""0 li 0Irnr? ~ J0· 7.:rl\-r. b J 1':.. .L ~!; ·- ' . . - \!. i\. - AL\. \\/ J_ i..J' ' . ill'! . . 

KRANYAJ.\ and PETE:H KRAJJIEHiJ . EDWARD LAFEH ) 
and JbSTINE A. LAFER;. PATRICK Jo .LOFTUS; 

- ALEXANDEE LUGOWE and PETEH LUGOWE;· .. - . ) 
BENJAlViIN P. MAGGIO and EMIL G •. :MAGGIO~ 
-JoH-iJ J NOO-N'l\l Jr J Y v ~r~u· ) .. L' • A 'J R.; fl __ J~. '.t\ -~_,11_;. · " 
1\lfTl'IH' AE:JL s Y"r T' IC 0 ' d ~ r.:) -..-.-, c~ Y...-.- NI"IQ" rui~ . A ~A~ 0 an GEO~G~ 0A ~A1 ~~j 
MOHRI-S. SCHEY and BENJ JU\HN A. SELZER; . -) 
.and HARRY . SCHIFFMAN, - . 

.I Respondent_s-

' . ) 

.. , 

.. . ON. APPEAL 
CONCLUSIONS AND ORDEF( 

< -

•-'· 

I -

',t,.' 

1- - - - ~ -_- .. ~-- .. ~ - - - - - ·-.-. 
·Frazer, Stoffer".& Jacob.s, Esqs .. ~ .. by David Stoffer·, .Es·q .. ai1d J.oseph Tui •. 

Jacobs;?_ Es.qo ~ Attorneys for Appellant. 
Thomas· El' Duffy, Esq .. , Attorney for Respondent· Boar.cl. of .Gommis.sioners ~ 

·-l\/Iarti~YJ ... Loftus, Esq ... ; .Attorney for RcJs.pond._ents Pa.trick j.,· Loftus 
" · .9-nd Darii~l .To Hanley.. · . ·. ·· , · ·· . . ~ · . ·. •. . .·, 
Ir·ving1 _s ... ·zp_ch.are.;vvitz, Esq.,· Attorney· for Responde.nts John· Kranyak; 

: . an~· p·(::_ts .. r _J:Cr~.rner., · ... ": · _ . . . · .. · ' .·: . · ... · - . .·- . 
Martin Klughaupt~ Esq· .. ; ·Attorney for li.'esr)·ondents· Mic·tiael ·and G.eorge 
.. ', · :sa.ykarjtc's, ... Jobi1 J~·. Noonan1"J.t,., arid Ale·xa.nder ·and ... Pete.r·Lugowe .. 
Gros sma.ri and Karn·pelrnan, Esqs ~ ,. by Harry ··'XarnpeTr.O.~ni., Esq., ·A ttbrneys -for 

Re c'pondentc•1 n.av·-1.· c~ -.:1-·-:iyc i1 b(-" .·r.Ta-·yr.:.) ar1d p,.~ .. ·n· r··;r T(';i1.re - ' . .::i ~. . - i:J,' . . .. .... L· 1:.,u. ..._,} .. c-.\. J ···"- • v ~- .i. ..Ll'-' • J l.:..u.J .. 

J"oseph Jo We1nberg·er, Esq.,,'· Attorney '.for Respondents Benjamin p"-
~- ._· Ma,ggio5· ·Emil· G'~ Maggio and JaY"E .. Hie.ho , . - .. 
, Ha:):'I'.Y A,_o. KB;JHµ.n; ·Esq~, .. Attorney ,.for Hespondents Ed,vv~rd tafer and· , 

Justine Ao L'af(-i·r,o ,. · · ·r.· 
• i 

·.I 
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Manfj_eld M. G .. Amlicke, Esq., Attorney for Hespondents Harry 
Schiffllian, Joseph Alberti, and nobert and Joseph Fazio. 

Morris Schey and Benjamin A .. Selzer; Pro se·. · · 
Philip I;(ral{owi~tz, Pro ·Se. 

BY THE COMUIISSIONER: 

These appeals are from the renewals for the current 'fiscal year. 
Of tl;ie plenary· retail. dis'tribution license held by each Of the indi­
vidua1 respondents. The issuance of the original.licenses for the 
prior licensing year was sustaine~ on appeal~ See Bulletin ~87, 

· Item 1. · 

Since the issues in each of the._ .(~,bove appeals are substantially 
the same as the is~ues considcred~~t.tho previous appeals, 

l- .,. . 

It is, on this 28th day of Noyember, 184:7, 

ORDERED tha.t thE-; action of r·espondent Board of. Commissioners in 
renewing-the lfcenses held by each of the individual resp6ndents 
herein be. and the saine is hero by affirmed, ·and the appeals herein be 
and the sam~ are hereby dismissed~ · 

EHWIN B .. HOCK 
Commissionero 

DISQUALIFICATION - PREVIOUS. PETITION DENIED -- APPLICATION HEREIN 
GRANTEDo .. 

In the Matter of an Application 
to Remove Disqualification 

) 

b~cause of a Conviction, Pursuant ) 
to R. So 33:1-31.2. 

Case No. 633 
) 

-------') 
BY THE COlVilVIISSIOI~ER: 
,' 

CONCLUSIONS 
AND ORDER 

In May 1945 a previous petition. for. relisf filed by petitiorier 
herein was, d,enied., Case No. 4f;O ~ Bullet,in 667, Itsm 8. 

,, 

I 

I have reviewed the whole case and studi~d the evidence as to 
petitioner's behavior since the prior hearing~ H~ has.re~arried and, 
while not desiring to relinqui::1h ·.hi$ valimble pension rights _l;:>Y .·giving 
up his County' Government position., he claims that it is d'ifficult to 
live on hi~ salar~. His desire to accept additional employment :to 
add to his inco'mE.; is understandable .. 

Sine~ the .former hearing petitioner has apparently been in no 
difficulty with thE:.~ law.. His witnesses testify that he has been 
living a law:-fl:biding life .. and that hs ·bears a go9d r-eputa ti on in his 
home community •. 

. I· find that petitioner has conductecl himself in· a law-abiding 
manner for at· least five: years last pas·t and I now conclude that his_ 
as,sociation with the alcoholic beverage:: industry will not ·be contrary. 
to public lriterest.. Whether his p&rt_,time employment on li.censed 
premi~es will~hterfere with the proper discharge of his driti~s as a 
·county employee is a question which I am not called upon to decide. -

. . . \ 

Accordingly J. it is, on thi$ 5th day _of D8cember-,· 1947, 

dRDER~D that petitioner 1 s · s·ta tut'ory disq_,ualifica ti on because· of 
the c6nvidtions.described-in Bulletin 667, Item 8 be and' the same is 
hereby removed, in accordance with the. provisions of R •. S. 33~1-31.'f~. 

ERWIN Bo HOCK 
Commissione·r. 
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4. DISQUALIFICATION ~ .BAD ,RECOED HEt IEF DENIED.· 
- , . I 

In the Matt~r of. an Application·)'. 
to Remove Disqualification , 
because of. a Convict.ion, . 
J?ur suant to Ro S. 33: 1-31· .. 2 o 

) 

) 
CONCLUSIONS 
-AND ORDER 

··Gase No. 634.; 

' ' 

...:... - --:-·. ·- ~ . ....:.... -·, - - - ) 
BY. THE COMM!SSI.ONER: 

In February 194:3, ·petitioner was advised that he :t:iad been con­
victed of a crime involving moral turpitude arid, consequently' was 
disqualified- from.holding a liquor licsn~s-or being employed by the 

. hol.der -of su·ch a,·licenss, ·n ... s. 33:1-2~5, 26.. Eligibility case No .. · 
480,. Bullet.in ~55, I tern 2'!' . . - . " "· : ·· · 

~ · Since· tl:ia t ··time· pe ti ti.oner ha,s set'VE:K.i about ·two 
1 

years in the 
United. states Navy. during the late war 7 receiving ~ certifi.cate of 
Satisfactciry ·Serviqe ~n July 1~45. 1 

· -
1 

To gi v.e~ a ._proper perspective .of th5..s petitioner t:s general a tti- · 
tude· towa1~d the. l'aw I will review rJ:Ls. entit·e record. In· 1930 he was 

, arre.sted and charged w:L th br,ea.king and entGring. with intent- .to cornmi·t 
· ra:pe ~ and assault.with intent. to co11i:rn,i.t i;apo. · · These charges were 
'dismissed and 'are. rec-ited. m.ersly.' tO-. shovv that .pe-ti ti oner. apparently 

/ is .unable t.o keep out of trouble:· involving women.. In 1942, while . · 
work~.ng as. a. ba,r.i:;ender :J. he W2cS convict~d 'qf a charge Of aiding· arid 

· ',abetting prostitution.. AftE~r set·ving sev·~n day-.s ·of a three~morith,· · 
term; his sentence ~nas .r~duced 'tq~ a firie of $)7 5 ~ 00. In 1942. he W~$· 

'al so . convi,cted of a char g$ of as salil t' q.nd battery' again _invol vi rig a 
wor11an and her :husbai1d., In. 1946 he was again. indicted\for rape- but. 
v~as found 'not. gull i7J ~- · John Castello ·posted bail for him at lea.st ' . ' . . . ' 

There is no doubt that D·ati ti oner has been convicted of at lE;as·t 
one cr_ime ~nvolvi .. ng. -moral tur.Pi.tude and,. therefor~.::; fs-, .. ineligible to 

.be· employe.d on l.icensc.::d prcmis.t;s ~dthin ths-purview of Hos.Z.3:1-.~5,26o 

Vihile petitioner :apparently has not ·been .convicted ··of a ·"crime ~ 
within .the ·last five y.,2ars, his appa.r.~:.:nt .difficulty in ke<:;ping· out of. 
ntroublen involving women;i. and his assocfs.tion with per.sons of a.t . . 
least questionab.le charactsr, s·ce cas tcllo .2 Eligibility Case ·No. L190, 
Bulletin 564, Item 10, maims it impossj_ble for ni& at this tirne to. 
find, as I am. req.µ'ired to. do should I- gra.nt the reli~f as~~~d,. that 
pet:Ltioner's ·association with thv alcoholic bevE:rage· business will' 
not be contrary to the public ·tnterest.. I shail deny the relisf 
sought.· · · .. · , · 

. i 

AccorO..ing~y, it is, on thi.s 4th day of December, 1947, 

ORDERED tha~ the petiti6n herein be and the same. is hereby 
dismissed. 

)''' 

( 

I· 

ERWIN.B.· HOCK 
Commissioner. 

.. 
'i 

I 

'" 
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5.. APPELLATE DECISIONS - HUDSOIJ BERGEN COONTY -RETAIL LIC~UOH :STORES 
ASSOCIA'I'ION v .. HOBOKEN AND MAROTTA. 

HUDSdN BERGEN COUNTY RETAIL 
LIQUOR STORES ASSOCIATION, 

Appellant, 

-vs-

BOARD OF COMNIISSIONElES OF THE 
CITY OF HOBOKEN, and MILDRED 
:MAROTTA,. 

Respondents 

) 

) 

) 

) 

) 

_J 

ON APPEAL. 
CONCLUSIONS AND\ORDER . , 

David Stofie,r, Es~; .. , Attornsy for Appellant. 
Nathan Zeichner,. Esq., Attorney forlHespondent Mild.red J.vra·rotta. 
Dominic±-c R. B.inaldi_, Esq., Attorn.e~' for Hespondent Boar:-d. of. 

· Commissioners.· 

BY THE COMMISSIONER; 

.On May 13~-· 1947' th~ respondent Board. granted a 19L16--· 11:7 applica­
tion of respond~nt_ Mildred Marotta for a 'plen·ary retail consumption 
license for premises at 215 Bloomfield Street; and the.Board granted 
a 1947--48. renevval of s;;i.id license. effectj_ve July l.? · 1947 .. · -These ·are 
appe~ls from the original granting and the renewal. 

I 

The. responc .. ent .Board grunted the 1S<h6-i.l.'l license by· a· rcsoluti'on 
dated May. 13, 194'7 _ _:. two days~· before tb.e effective ·date of the State 
Limitation Law (Chapter 84 of the Laws of 1847) ~hich would h~ve p~o­
.hibited issuance of the license,, The Board.!s resolution conta.inecl 
no statement concerning· any. public· need for the l:Lcense, ai1d ·the same 
is true. of the. Board's renewa~-au.thorizing· resolution of' .July I,: 1£i4? .. 

-The appellant's petition of appeal alleges: 

tr ... : ... Said. Board o.f Commissioners ·Of the Cl ty of Hoboken were 
guilty of an _abuse of discretion in granting said license 
since there were ample liquor outlets in the imm~diate . 
vicinity of the .. 11censed pre1i1ises to tair.e CcLre of all of· 
t.he public need and necessity of the neighborhood .. 

-- n1rhe're ·was no, public need nor public neces.sity for the 
·g·· ... ':i1·1ti• ng of ~ ~::i· d:- '1 .. 1 ce:·'"S ·:'..) n J. .c.. ci ,.) a_ · -L ..i... .lJ., t:; o 

The.respondent Board's answer on appeal simply denies the allega­
tJ.ons in the petition of a.ppsa.1 · concerni.ng public need for the 
license; · . .' · - · 

The xespo1~erit.Maro~tats answer ·an appeal alleges: 

"There were not ample liquor outl 12ts holding ;_Jlenar.y retail 
consumpti.on licenses i.n 'the irnmedictbs vj_cinity ·of the prem­
ises for which the. licen;se .. ~ o oVJaS granted., YY 

. '· . 

At the hearing 6n appeal ~ map showing the various retail licen­
ses in Hoboken was· introduced. Garden, Bloori1ficld and washing ton 
Streets are parallel a.nd run north and south.. Nowarl~ Street and 
First street, ·runi-1.ing east .:ind vveE;.t, cross Ga.rden, 'Bloorc1field and 
11\Tashi.ngton Streetso The map· shows.9 a1110ng other things, thu plenary 
retail consumption licenses outstanding cin Bloomfield Str~et, on · 
Garden Street. which is· next viest frorn Bloomfield· Street, on Washing­
ton Street· v1hiclLis. next east from Bloomfield Street, on Newari-c Street. 
and on First Street. It appears that in the n2oon block-on .Bloom­
fleld Street,. in 1JiJhich the, respondent :Marotta ts premises are. located, . . ~ -
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l' ' 4." DISQUALIFI~ATION BAD RECOED 
I . 

In the Matter of an Application ) 
to Remove Disqualification 
beca·use· of· a Convfction, ) 
Pursuant· to Ro So 33:1~31.2o 

Case No• 6340 

\ 
/ 

- - - - - - ) 
BY THE COM1\HSSIONER:" 

'PAGE, 5. · 

RELIEF DENIED. 

CONCI~ USIONS. 
AND ORDER 

In February 1943, petitioner ··.was advised that _he had been con­
vie~ed of a crime 'invol.ying moral .turpi.tude an¢.·, ·cons·equently, was 
disqrialified from holding.a liquor lic0nse o~ being employed by the 
holder of s~ch a licenss, Ro S. 33:1~25,.260 Eligibility case.No. 
480; Bulletin 555,· It:am 2 .. 

_,- Since tha.t ·time peti tj_,;mer has: ser,,ved. about two years in the 
United states Navy 'during· the l~te war, receiving a Ce1'tificate of 
S~tisfactory Service i~ July 1945~ 

To give.a proper ·perspec·tivc of thls .. petitionerts general atti­
tude. toward the· law, .. I wi1l reviev\r h;Ls entire rec.ord. - In 1930 he· was 

- arrested and·' charged w-i th breaking and ~'.ntering with intent to commit 
rap,e, -and as~aul t with intent to commj_ t· rape. These chC?-rgps were· · · 
dismissed and are recited mer<2ly to show that·- pet<i tion·e:r apparently 
is· unable to keep ou-l~ of_ trouble i:riv;olving women . .' In .1942, while · ' 
working as a bartfnder, he yvas convi9ted of a charge of. aiding and 
abetting -prostitutiono After serving __ sev(:m days· of a. three-month 
termi his sentence was reduded .to.a.fine of $75.00. In 1942 he was 
alsO convicted of a charge of as_sau.lt ~nd ·battery·, 'again involving- a 
woman and her husband. ~n 1946 he was again indic;ted ·for rape but 
wa,s found not gul:l ty,, John Castqllo post?d bail' for him at· lea.st · 
onceo 

There i ~ no doubt that petitioner has been convicted, of ·at least 
one cr,ime involvi.ng moral turpi~ude and, therefore, .is ineligible to 

'bE· employed oh licensed premises·.within ths 2urview· of RoS.33!1-.25,26 .. 

Whi],e .petit1.oner appar"ently has not been convicted of a _crime 
within the last five Y'·:::ars, his_ appa_r~·.:nt difficulty in keeping out of 
' 1trouble" involving women, ·c.ind his as·soc'iation with persons of at 

- least question~ble chaia6tsr, see castsllo, Eligibili~ Case No. 490, 
· Bulletin 564, Item 10, makes .it impossible for me at this time to 
find, as I am-required to do shohld I grant the relief ~s~ed, that 
petitioner 1 s associa~ion with tho a.lcohqlic ·beverage business will 
not. be contr.ary to the. pµl~li.c interest.. I shall deny the relisf 
sought. 

. ' 

Accordingly, it i's,· on this 4:th day 'of DeGember:i, ·1947, 

ORDERED .that the petition her0in bf::: ·and the~ sa1he is hereby 
d1:.srnissed. 

\' 

ERWI.N B. HO.CK 
Comrnissioner. 
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5. APPELLATE DECISIONS HUDSON BERGEN COUN~Y RETAIL LI(bOR STORES· 
ASSOCIATION V.o _HOBOKEN _AND MAROTTA. 

HUDSON BERGEN COUNTY RETAIL 
IJIC.~UOR STORES ASSOCIATION, -

Appellant, 

-vs-
\ 

BOARD OF COMUIISSIONEHS OF THE 
CITY OF HOBOKEN,- and MILDRED 
MAROTTA, . I 

) 

) 

) 

) 
Resp·ondents 
- _· - - - ! _ _ ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

David Stoffer, Esq~, Attorney for Appellant. . . 
Nathan Zeichner, Esq., Attorney for H~spondent Mildred IviarottC;t. 
Do~rninick R. Hina.ldi., Esq., Attorney for Respondent Board of 

· Commissioner$.' 

BY THE COMMISSIONER~ 

On May 13, 1947, the respondent Board granted a 194~-41 applica­
tion of res·pondent Mildred Marotta for a_ plenary ret2il· consurnption 

- license for prerrdses at 2:;15 .Bloomfield ·street; and the ·Board granted 
a 1947-48 renewal of said license effective July 1, 19470 These are 
appeals from the original granting and the renewal. 

' . 

The respondent Board granted. the 1'346-4:? license- by a resolution 
dated May 13, 191±? -- tvm days befo_rs· the eff0ctive date of the State 
Limitation Law (Chapter 84 of the Laws of 1947) which Would have pro- · 
hibited issuance of the license- The Board's resolution contained 
no statement concerning· any p-l1blic need for the license, and the same 
is true of the Board's renewal-authorizing resol~tion ~f July 1, 1947~ 

. , ' 

The appell~nt's petition of appeai alleges: 

_ri ...... Said Board of Commissioners' of the city of Hoboken were 
·guilty of an abuse of discretion in granting said license 
since there were ampl.e liquor outlets in th(j immediate 

. vicinity of the LLcensed premises to t<it'~e cs.re of' i:dl of 
the public need· anci nece?si ty of the neighibori1ood .. 

TYThere was no publj_c need nor public necessity for the 
gr· an ting of· saici 1icense .. n 

The resnond,ent -Board 1 s answer on appeal simply denies the· allega­
tions in tb.·e petition -of ·appeal concerning public need for the 
license. 

The:respo10ent Marotta rs ·answer on appeal alleges: 

"There were not ample liquor outlet·;:; holding ;ilenary retail 
consumption. licenses hi the imrnediat~: vicinity of the pr'ern­
iscs for ·whi.ch the licen~-:;e,,,. .... -was grante_d., YY 

At the hearing on appeal ·a map sJ1owing the various retail licen­
ses in Hoboken was introduced.·. Gc1rdcn, Bloor;1field ?-nd vVashington 
Streets are parallel and run nort~ and southo Newark Street and 
First Street, .running east and vvt~st, c:r.'oss Garden, Bloomfield and 
Was(dngton S_treets.. The map showsJ .affwng other. things_, the plenary 
retail consumption licenses'.outstanding on-Bloomfield Street, on 
Garden Street which is next west frorn Bloomfield Street, .on Washing­
ton Street which is next east from Bloomf1eld Street, on Newar1{: Street 
and on .First street. It appears '.that tn the n2oon· blocl[ on Bl~om­
fteld Street, in which the respondent Marotta ts pr,emises are loca~ed, 
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and· in' the .1n1oo'n and 11300~1'i· bl:ocics . Jµ.st 'sou t11 and n'orth ther-efrotii, . 
respective).y; ·a,. plet1ar;y retail· consumption lic.ense is ou.tsta:pding c;it 
·each of the 'following 1 address9s': _ 138, 215 (res1)onder:1t Marqtta), ~22,? 
232, · 239 and 338 •. ·In" the .corresponding thre;e blo_clcs· ·on Garden Street 

. a plenary re.tail .con9umption license is· ioca ted -at each· 9f the fo'llow­
·inK adciresses :\ . 86, 87, 88, 06,. 105, 141, ·14.~ and 200. II? the corre- 1 

s.ponding three blo.c.ks ·on· washingto:n ·street t-het~~ is a plepary ··re.tail 
. consumption li.cense. at each of the fo.llmdi1g' addresses·: 51, 54, .58, 
91, 89, l35, k;03, 215-19, · 2~3:, · 250 l ,· 321, 32 5· ai1d 3':29. On N ewar~ . 

, Street, between. Garden and washing·:ton Streets, a_. plenary r..etail .con-· 
sumption license· is loca-ted at No. 150. On First .Street, between· _) 
Garden and was.hington. Streets, a :plenary retail: consumption 1icen'Se. 
is outstanding at each of the following addresses: 106;.1~0, 151 and 
159~ ' . ' . 

Thus,· in the sma.11 area descr_ibed (the respondent Marotta ts prem- · 
.:ises being approxirnately in the center of· such area) there a.re, · · 
exclusive of ~he respc;mdent Marotta Is' licen,se, 31 plenary retai~ ·.con­
surµpti'on licensed ·premises... "--. · 

,, At the time o;f the June '26th heari .. n£-; ·of" ·this ·appeal the respqn-. -
dent Mq.rotta 's premise? at 215' Bloomfield ~3treet were VaGant, and a 

_ recent check disclosed that no :business was being conduc.ted on the 
licensed premi'seso . · · . . ~- · ' '~ · · · . · · · 

At t0-e June 26th ~ea~-irig the· resp.ondent M~r~tt~ '~testified. on .. 
direct· examination:"· '.'I w8.nt to put a tavern there, and. serve fqod .. 
There are a Iot.·of furnished rboms in.the neighborhood.· I feel if I 
c.an gi v.e them inea:ls it would be so much oe tter 0 fl I In resp•.-Onse to the 
question; nrs there any such business·· ih. that immediate vicini'ty at . ·. 
this t'inie?"'.1 ·the -~espondent :Mar:iot-ta re.plied, YYlJo, there ~s not."«. On_ 
cross-examination- the responden~t Marotta "vvas ·asl:rnd., nyou say you .. : 
in tend to open ·up a r~stauran-y .. ;in thos.e r p~·emises? n, and- she, replied, 
"Well, a restaurant· does sound a little fanc~r for what I ·intend to 

· have . n · \ · · · .. ' · 
JI 

. It "WOU1d seem clear· that the. contemplated acti'vi:ty \~as·, .operation, 
pri.marily ;· of· another taver1i · r.s.. ther · ,tha,n ·of a restaurant to be used· 
principally for· the purpose of -providtng moals to the, public and in 
which any other business vvoulct be· only inci.dent;.H to the ·restaurant 
busines·s.. Furthe-rrnore, assuming a. very clear: .. public ·need for 'SOm_e, 
sort. of ea ting place in th~ vicinity, it would._ not follow that the 
need ·could. be· met only· by. an establishn1ent 1lice_nsf2d. f'or. the sale of 
alc·oholic beverages ... · 

i • ' . 

From all ·t.he eviden.ce I conc1ude thit.t' the appellant has .sustained· 
the. burden of proof that public convenience and nee.essi ty ·di.cl not 
warrant the granti:ng ·of 'tl1;•2 1046-47 license in q~uestfon; tl~a t respon-

. dent B.oard ·-abu.sed its discrE1tion in issui.ng the licehse. The· ·action 
of the respondent Board ,in issuing a 1946-47 plenary retail ·consump­
tion license to the re.spondent Marotta., will, t:qerefore·, be reversed 
and· .the li.cense held "by th2 respondent Marotta for the present ·license 

,,. 
I 

\· 

' year V'!ill pe c·anc~lled·. '. C~1apter 94; Of the 'Lavvs of 18-47 .p~~ohibi ted the .. I 

is-suance o:f .a new lic.ense on July. I,· 1S4:7 ~ : The only ground up.on .. 
which the legality of ,the pr8sent licen~!e· c.ould '·be -s1istained ,_woy,ld ·be 
t~a t ·it ~vas, a. renewal. o~ _the 1~46-47 1ic~~1.se o • · Sin.ce 

1
the .·origin~~· 

11cE:;nse is be.ing set aside, the :renewal lJ.-csnse ·mu.st pe cancellec.1 .• 
' • , ' ' ~. . I 

Ac~or.dingly, .it ·is, ··an t.i1i's. 9,th d~w. of Decc.rnber,. 1947,. 
\· 

- • • ' '' I I' 

-· :. ORDEHED' tpat the· a9tion ·of. 'the. respondent_· Board. of Cornrnissioner.s.· 
in issuing .:a plenary .. retail conswnption licrmse' for' the' 194.6.-47 ; ... ' '.· 
fiscal ··year: to 1 the r'esponder1t Mildr~d.-fylarotta~ for p,rernis.es. at .21'5. 
Bloqmfielq street, Hobok~n, be and . the· .same is· hereby reverse¢t_;; and.·;· 
it· is furth~r· · ._ . · ., _ . · 1 · 

. ··ORDERED that the lib-ense is'sued, to the rEfspondent-Mildred Maro.tta 
for the 1947~48 f.iscai year· be· arid· the same is ... hereby cancelled; · / 

·effective _immediately~· 

ERWIN B. HOCK 
Commissioner. 

, I 
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6.~ APPELLATE.DECISIONS ~HUDSON BERd~N COUNTY: RETAIL LIQUOR STORES 
ASSOCIATION·Vo HOBOKEN.ET.ALS. 

·HUDSON BERGEN COUNTY RETAIL 
LIQUOE ;"-) · 1,0FmS ASSOCIATION, 

·) 

) 

) 

Appellant, 

-vs- )-

i -

BOARD OF COiVIMISSIONERS OF THE. -
- CITY' OF HOBOKi~I-J; J-mm :LENSI; JOH.ri. ) ON APPEAL 

CONCLUSI@NS .AND ORDER J LILLI 0 RQCl"r.1 PIZ,.-T-1TQ - E11r.1·1 -• - . o J. \. o t1.i _ . .:i Li .... J-i j ·\LVl _ _ J _ 
PFEIFER; RAYMOND A. LEWIS;·SOPHIE 
BROTlvIJ-\N;. JOHN NOV..LLC ;· · DANIEL Go ) 
MAROTTA; SYDNEY~&?. LOUIS GOHDON;. . 

-. ANTHONY~. ARNO -&- JOHlr· BLAQL; ANGELO ) 
· ANTHONY LOPE; CHARI ES- MJUU.N"E'.III; 

ALPHONSE VanDYCK & JULIA MURBAY;- · ) 
and ROS.ARIO w~ UHSOJ 

Respondents ) 

- I ; 

Samuel MosKovv-i tz, ,Esq .. , A ttornE:y for Appellai1_t. . 
Frazer, Stbffer & Jacobs, E~Qso, by· David Stoffer, ~s( .• and JosephM~ 

· J a c ci b s , Esq .. (Of -C ouns e 1) -~ " , J • 

DominicK Ro 1 Rinaldi, Es·q .. , by Charl€.::S DeFazio, Jro, Esq., ~ttorney 
for Respondent Board of co1mfliss"ioners.. - _ 

Joseph B. McFeely, E~1., by Abiaham J. Slurzberg, Esq., Attorney for 
- ReE::pondent Haymond A. Lev\fis.. · · , _ ·-;.; 

-Edvvard R. McGlynn, Esq .. , Attorney for Hespondent c .. To Dixon 
- - Corpor~tion-(transferee -of lic0nse issued to Emil Pfeifer). 
Nathan Zeichner, Esq., AttornE"::y for Hespondents John Lensi and 

Daniel G. Marotta. . · 
Benedict Ao.Beronio, Esqo, Attorney for Respondent Rose Pizzino .. 
Emanuel TuL. Brot111an, Esq o, A tto.r;ney for RE;spond.er:t"t Sophie Brotman. 
Reuben W .. Massci.rsky J Esq., Attorney for Respondents J"olm J .. Lillis 

. · and John Novak. -- · -
Bernard ·s. G1i.ck, Esq.,- .Attoi'ney for Fwspondents_ Sidney Gordo.n _and· 

Louis Gordono · · - -
Anthony P~ LaPorta, Esq~, Attorne~ for Respondent Angelo Ae Lupo. 
Fredman and Fredman, ESCiS., Attorney~;" for Respondent Ch~rles 

Mar.inelli •. 
··Alphonse VanDyck and Julia Murray, Pro Seo 
Ro,sarlo W ... Ur so 1 · Pro Se. 
Norman R .. Wyrme ,_ EE}q .. , - Attorney for Respon~ents A.nth.any. Ar·no- and 

John, Blac1~ O· 

BY. - THE -COIVUVIISSIOl\JEH: 

· · ·· These· appeals are from the granting-of fourteen 1946-47 plenary 
retail ·dist~ib~tion licenses in ths City of Hobo~e~,- and the ienewal 

".-of thi-rteeh of those licenses. for- the year 1J47-'-48.. -One of the 
licenses (Arno:&· Blac~~) was not renev.7ed for the current year and,· 

. h·::i ' - . ' . ..1..- tb. ·t l" ,-, '-, J .• ·] ,-, r" -v '1 -h- "\ • . • ._, v ·, t 1;....nce,- as· i.,o , ... a ic~nsc; i.,11.c a.1J_LJ'2d - .. cre~n lb lnoo ... 

,.\ 

Eleven of the fourteen individual respondc-mt"s herein had been -
·granted 1845-46-.plenary reta.il d.istribuU.on llcenses which,-_ on appeal, 
·were ordered cancelled by, the_ State Commis s:Lonc:r (Bullet.ins 699, Item 
5; 700~ Item 4; 700; ·1ts1n ·7; 70~:' Item· 10) j_ and ths orders of cancel­
lation were stayed per~ding _application· for w:rit of certiorari to the 
Stipreme Court-(Btilletins 6~9~ Item 8; 700, ·1tem 8; 701, Item 3; 1 703, 
I t em · 8) • - - . - - - _ - . · - · 

. ' 
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. ·The .supreme Court rev~rted <the co1mntssi~ner 1 s · orde~ ·of" cancella- .. 
·tion·:. (Hudson ·Bergen _etg_. As·~n-.~.!... Bo~rq_of Comrnis-sioners 2 . 134)J.J.·~· · 
481) :J a_nd ·the Court of Errors :a:nd .A.ppec:ils .reversed the j.udgmEmt of · 

_the ·supreme C01ir·~ i:md. conf.irmed the Conmiissioner 's order' (Hudson· ... 
.Bergen etco -~ssn· v,, ·Board of _ComrnlssJ_oners,-9 ·135 lJoJ.L. 502). 

-The :rema-ining. three lic.enses niention~d herein we~e ·not involved . 
in the foregoing litigation, having been grE~:ntE~d ·during its pendency. 

' ' . ' .. - . ' . ' .. ' 

- The __ underlying t;2st in.· the issuance of· li.quor· 1-icenses ha,s ··beeri 
·and ·is' the necessity. and conveni'ence of· .the public o.. (See 1 Paul v. 
Gloucester County, ,50 N .J .:r.; ... 585, CoL.:trt of Errors and . .Appeals . (1888) ;· 
Zicherman v .. Dri.sc_oll, 133 N.J.L .• 586, Supreme Court (1946)) !. 

On ·the ·.appe.al- from the re.spondent Bo~j·d ts 1ssuanc.e of the 11·945-46 
_ licens~s, ·the .. only· evide·nce on the question .of public' need was that · 
presented by the appellant in··support ·of its ~ontentior1 .tpat public. 
neces_.s·i ty aid hot· authoriz(~ the ad;di tional lic_enses. The_ Cornmis- · 

· sioner found· the complete absence· bf any rebutting proofs by i'espon­
dents .to be .fata1 ·to" the cause 9f ·the rces})ondents.. H~ held that• the 

. issuing of the addi t.ional· ltcerises yvi thou:t· regar"d for .the paramount 
· ·is sue of public ne.ce s si ty ·and· cqnvenJ.ence · cons ti tute_d an a:bus·e ·of 

the respond.en t ·Board ts· discretion; and that any pre.~mmption of · 
val_j,.di ty" .of the Board rs action tn ·granting. the licen·~es had been 
neg~tived by the. ratio of <licerises· to populat·~~:m. . . . '.i ·, . 

' . . . . ~ 

·The his,tant appeals frorn issliar)ce of ·1946-.47 licenses have- not 
peen. easy to de.cide.. In the light o'f 'the 'VI/hole si tua'tion and back-

.: ground, the s~ept~.cal .. obs·erver migi1t su~9pect that the respo:qdent · 
·;Board would, under any circumstanc?s, (and. particularly in view of', 

the Commissioner's emphasis on ihe· noi~t in his order·caricellingJthe 
l'.345-46 ·licenses)', haVe ta}~et1 ·care ·--to inclu.de ~n i t·s 1'946~47 licehse­
authorizirig r~s6lution a stit~ment regarding the ·investigation made· 

. and. -the public. nee.d found .to exist for the. -licE?Jns~.:;s. ·Be that as ·'it · 
l may,.· the respondent Boai·d' s. resolution granting· the 194_6-47 plenary 

retail distribution .lic·enses did -set .forth in the P'r·eamble: nit 
. appearing ·to the.· B"oard··of commissioners of tJ1e. Ci·t·y_ of H9boke.n that '\ 
publtc convenisnce anci necessfty · warrant the iss.uai1ee of all ·Of such 
1 i c ens e s .. 11 

1 
, · ... · · . . · (,. · · 

Addi'.~i-o:pally' .. there is .ev:LdenCE: in_: the rec.ord. before me of s~ome­
publi c need.? a1b~it not· c~xtensiv~3 need. in some- :instances, for- each of· 

· the licenses herein .contested."· Each oT the individual licensees who 
.are -no_w· operating t.estified. at the hearing herein .. \.As to "some, /'the, ' 
evidence is· ·of, "neighbor hood n .. ne e':d; a.s to ~ome, it is of n cornmu t~:rn 
.need; regarding · ~omE_?,, it_ indico.tes µ. parti·cularff:.ed n1.o_ng.shorernen OT 
stevedore or .p.ass·enger linern tr8.de;· anq vvith respect to others it 

. relates to resident and. non--re-sident "Hindus trial employee·sn '.trade .. 
~ , ' ' • • • 1' - ' '. .... - • 

Furthermore,· Edwa,rd J 8 Murnane (a I-Ioboken City' Corrrrnission.er until 
the recent "elec-tion there). testified. at thi:3 app_eal" hearing that,. as . 
a res:Ult qf'. the. State ·commissioner.' s ·order,· cancel·ling the ,1945-46_ 
licenses J he ma.de a s·urve;y, with the aid of the City.rs Chamb(~r of -

- ·CommerceJ ·or 'the, ·nurnbe.r o_f persons employ'.ed in the mor(:; than 400-' · 
industrial and bus·iness esta~bli~liments in- the city; that hi_s estimate 
of1 the city's present _resi.d.ent population is napproximately. 59,-000";. 

·· t~1a t . the· survey s_~1ow~d more than 50, 000 p~r.sons t,o b_e employed. _=Ln thE; · 
'Various· establishments. of which n:umber ~?i5% are. Hoboken residents .and 
?5% non-residents; .. and - that;: in addition, about·. 32 J 000 commuters enter-· 
and leave Hobo~rnn each ,day on: the Lackawanna Railroad; Mr o Murnane 

_.testified that he thoroughly d.iscusse.d.the re.sults-of the survey wtth 
.hi's fellow Commissioners before the 19i:b6-47 li.cense[:; '-were ,granted .. 

' . . ' . ' ' 

) . 

l' 
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With .respect to . tb.e question of any consider a ti on by· the. Board 
of public need fo~.the 1945-46 l~censesi it is pertinent to note 
Mr. ·iJ.Iurna.ne ts testimony in the present appe2.l that "the number . 
employed in Ho~o.trnn and the numbe:r of r1on-residents · (shown 'by the 
surveJQ was· amazing ta us o It was a revel a ti off to us~ n. 

_ As to the renewal of the th~rteen licenses for the.1~47-48 
fiscal year, it appears that thes:e _renevials were· gran.ted by .a new 
Board· of Comrnissioner.s elected in May 1~;,47_ - T1rn licenses were granted 
after a lengtby hea.ring at which all interested persons were heard. 

' I . '-' 

·The. ·State Limi ta tiqn -Lavv· ( Ci1apter ·;:j4 o.f ti.le LftWS. of 1:0<8/7)- would 
have prohibited the issuEmce of any of the .licenses here on _appeal·. 
But that· law was not then iD effect.- It will, .of course, 1 prevent the 
gr.anting of new lic~nses in Hobo.i:~e11, o.t lea~1t for many yeaI"S· to come. 

'-.. 

In.thi absence of a li~iting law or ordirtance,·the dBterminatiati· 
as to the numb.'$r_ of license·s, necessary"'. to be issued in a municipality 
is a .matter COnfid.ed to the· sound d:LSCI'E~tion of the issuing aut,hori ty 
(R. S. "-30: 1-19, f/1), and t11r-:::: burden of .·establ.ishing abuse of that 
discretion· rests with the appelJant. Eegu1ations No. 15, P.ule· 6 o 

Conseque'ntly, the State Corn.rni$sioner 's function in appeal's of this 
type is not t,o substitute t1is personal opinion. for- that· of th~ issu.:..: 
ing authority (with which opinion htS: i11ay ,"' il). fact, differ strongly)· 
but, rather, to determine .,whether reasonable cau!:~e 'exists for its 
opinion .and, if so,- to· affitmo Montgoill6ry Vo w~shington, Bulletin 779, 

·It.em 13. · 

From· the record now .before me I am unable to find that·appellant 
sustained the burden of proof in ·establishing that.there was no public 
convenience and n~ces.si ty 'to b<=~ served ,by i.ssmmce of. the licenses ' 
here involved.. In the· light of the present rE.~cord ( whj_ch' the Board . 
of Cmnmissionsrs might well have presented in tbs original app.eals, 
instead of ta.~ing 't~1e arbi tr2.ry starid. it chose ·t·o adopt), .I.· am unable 
to holc.L, · as to· any of ths licenses, that. t11e t·espondent Board's action 
herein appealed from constituted .an 'abuse of discretiono The action ~ 
of the resp-ondent Boa-rd ·of Co1i1111ission0rs · w.ill, there.fore', be affi.rrnedl» 

\ 
Accordingly, it is, on this i:Jth day of Decern9er, 1947, . 

.. ORDERED· that the action of respondent Board, in granth1g anG. 
renewing the- thirteen licehses considered herein, be ~nd the same is 
hereby affiri:ned, ancJ.·- the appeals··hereip be and the sarde are hereby 
dismissed. ·, 

/ ... 

. . 

ERWIN B. HOCK 
Comrnissionero 
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7. APPELLATE DECISIODJS - BILL BLOCH,_ · INc_. v. UNION CITY ( CAS~ 
1

NO. 2) • · . 

BiLL BLOCH, INC~, ) 

Appella11:t, ) 
-vs-

BDARD. OV COMMISSIONERS OF 
THE CITY OF.UNION CITY, 

Res'pondent· 
- - - - -- - -

) 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Louis Steisel, Esqoi Attorney for Appellant. 
-James c~ Agnew, Esqo, by, Cyril .J. McCauley, Esqo, Attorney for 

. Respondent. · · 

BY THE COiVIMISStONER: 

This is an appeal from the· 2~ction of respondent Board. of Comrnis­
sioriers of th~ City pf Uni6n City in revoking a .license held by 
appellant Bill Blobh, Inc. for the.1946-47 fiscal period, arid fiom 
its _action in refusing to issue' a license in renewal of said. license 
·.fo'r the 1947-48 _fi seal· period.. · 

, After previous .appeals we:."•2 l"er.nanded. (Bulletin' 772,· Items 4 and 
.5), respondent Boar:d of Commissioners reconsidered and redetermined· 
the matter and found appellant" guilty of charges· ·summarized. as · 
follows: Charges (.~~) ,-- .. -(3) -and (<l). involving sale. and. service of · 
alcoholic beverages"' to thre·e. rriinor$, ·in violatfon of State lavv;· 
charge (s)· involving. a "ho~;tess"; charge~ (9) and. (10) involving'. 
employment of femal~ bartenders, both in _violationi of a· locaL ordi-

~ nance; and fin.ally charg·e · (11) alleging that 'the. premises were.·berng 
conducted .as a hu:Lsance,. in violation of _State Regulations. Two 
additional charges were poJ:.le 12£.0ssed. and appe_llant was found not 
guilty -of °t'rvo other charges'. · . . ' 

· On the same ··ciay respondent Board. of Commissioners·· affir.med the 
revocation of appellant's license and rGfused to issue a renewal 
license bec~use of said revocation. . · 

. . 

. The petition of appeal adv.ances the foll.owing reasons for 
· r·eversa1: 

H (-a) That -the s-entence' wa:s -umvarra11ted.; 
\b) 'rhat ·tl1e judgment was agains~ the weight of. the evidence; 

·(c)· That the penalty imposed was such as to be a confiscation 
of the. p:ro.per ty ;; ·· · 

·.(c1) "'I1hat the action of the respondent was prejudged, and 
predetermined and that the -judgment was based on ah 
order and direction. t1 

we may dismiss further cons'ideration of reason (d) a;s_' hav1ng been 
.. di~~~sed of in the prior appeals. As to the balinc~ of s~id reasons, 
·counsel for the respe.cti ve parties stipulated that fhe appeal· should 
be heard and deq'ided upori a consideration of the steno"graphic tr an:.... 
script· of the hearing below, p-ur2.ua11t to the provisions of Rul~ 8 of 
State · Regulations No • 15. \ · , · · 

A·· careful reading of the. transcript of ·.the heariilg· below discloses 
the following Si tua ti on ·vd th I'E:iSpect to the charges of· which appel-· 
lant was _found, guilty: ':Chree minors, namely, two girls each ,1 r;" years 
of age,, .and a hoy 18 y·ears of age, testified that they had been servQd 
and had cohsurned, alcoholic_ beverages, to wit, beer;· on the licensed 
premises on Fepruary 28.? 1947.. 'At least two of them also testified 

·that they had been Served. alcoholic beverages on 6ther occasions 
prior tQ said date. Agent~ _of the Department testified that'they had 



./ 

I 
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observed. the service of said alcoholic beverages on February 28th,. 
~1nd that they ·had observed service of alcoholic beverages to the two 
minor girls on three previous occa:sions. It appea:rs ·that there was a 
large attendance at the licensed-premises of appellant on Feb~uary 
28th., Tl1e ·only evidence denying the s.ervice is that given l:Sy :fielen 
King..J' principal stoc1d1_0lder of defendant-app_ellant, to the effect that 

_,she <lid ·not ··serve any of the minors:; testimony by Beatric 1.~ Bottomley, 
' who· was ~cting as a waitt~ss at 'that time on ~he licensed premises, 

that she did noi; serve said minors;· and by Joseph 1-)aolt.1cci, that he· · 
'did not.serve the t:wo minor girls •. Tommy·Rossi, a waiter, was not 

called by appellant, ·although there was testimony to the effect _tr~at 
he had made socie of th~ servicesp ' 

1 I ·can see nd •reason 'to .doubt the testimony of-· the. minors or that. 
or' the agents, of th:Ls Depa.rtmer1t. There is no question in my mind 
that three ininors were 1 actually served alcohollc beverages ,and permit­
,ted tb Qonsuine them. . In ad.di tion, another girl, 19 y_ea.rs ·of age, who 
was cal~ed to testify. on behalf of apJ)ellant, said that $he· and other 
minors drank "whiskey which had becE!n brought to the ·licens~d· premises· 

. by, a saiJ.or. The. f.Widenc.e w:arr~n~s t~,1e co~cl usiot1· t]rn t .app. e1lant i_s 
·, guilty of the three charges des1gnatEm a.s (2), (3) and (~!;). .Cf., 
. Re EI?._sex j1oldi_gg_Qor·~ Bulletin ?2? J ··Item' Z5; Essex H_olding Corp~ v .. 
Ho,cl:~ 2 1~)6 N~J .. L •. 28~ ... 

From the testimony of Bea tr.ice .Bottomley, -called as a witness by 
appellant, it appi:3ars that/ Mrs~ Bottomley was a vol1mteer worker ,on 

· tl;e lic.ensed .premises ·and 'that, on the evening of~ February .28th, she. 
did accept a beverage at·. tlw exp2il.se of,_ and as. a ·"'gift from, a 
customer· and patron, of the lic,erisc~r;:;, which. is· ( 2, :violation of· the 
HhostessY.1 regulathm .known as State Regulations Noo 20.9 Rule 22. The 
fact that she wa.s a· volunteer ma1rns no-d:[ffere:nce~ · Re J_ju~b::owsi..;:i,_­
Bullet"in · 581; I tern .l.; E_c .Hain6 ~ B;JllE~tin 295, I tsm __ 7 O· Nor does 'Che · 
fac.t, as- a.llegeO.; th2.t the cu·stomer ·v1ras her Hboy friendH excuse the 

·-violation. · J.{e Hubba£_d 9 'Bulletin 620.9 Item.>6 ... T(1(:; evidence shows that 
·appellant w~s.guilty ·of charge (7), which was incorrec~ly referred to 
· ~n respondent.? s. resolution ·as .eharge ( 8).. .From the same tsstim_ony it · 

appears that the licensee is guilty of charg$s set .forth ih 9l1arge (9) 
relatitig to t~e· ~ame Beatrice Bottomley~~ There is no denial .that she 
was permitt~d to serv~ alcoholic beverages f6r corisumptidn on the 
licensed premiseso . This is a clear "violation o-f. Section 22 qf the 
local ·ordinance concernfng alcoholic. beyera.ges '.adopted by .the Board of 
Commissioners of the. City of· union City on Februar·y 6, .~836, and · 
variq,us suppJ_er~1ent-s and. ame~dE1ents thereto. · 

.Th~re is n~ quest.ion that Hele1~· Ki0ng was on ~'c.=?br"Ll:ary f;5th, and 
from then until Mar-oh ist, ?.t least :acting as a ,bartende1.; ·on -~he prem-, 
-ises a • Thi's, is ·a. direct violation of Secti0n 22 of the above ordinance, 
and the fact· that Mrs~· ~::ing .is the1 principal.5. if not only, s.tockholder 
of the corporate def endant--·appellan t, Bill Bloch,· Inc., mal~:es no 
difference.' Re SugruQi. Bulletin 370, Item/11. 

, , . • I - . , , . . . 

. The ,.finding of guilty on these violations, - the fact_ ~ha-t two ,_'·6;f 
'-.~he· min_or~, a,pparen.tly beca·me in,toxicatt?d; .an¢. the other ~vi.dence of· 

viola tj_ons of the Alcoholic Beverage Law-. apparsnt .in the. recor_d war-:. 
, .rant. the. c·onclusion that the 'nremises had been conducted in ·such. 

-. manner as· to." become a nuisance and :t:hus make it necessary to find as a 
·fact .that s~id pr·emi'S8£· were cdnd.ucled in .such mann8r. The· Supreme 
Court held ·in the case of Stat2 Vo Will-ic:..1:1s 2 00 I1L-J«,L~ ·102, 'that: 

J • 

·.-. J. 
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' 1Any place of public resort, whether an :inn, a dwelling 
house, a_stor13house, or any·other building; or ga:rden,, 
is a public nuisance, in which illegal practices are 
habitua_l)-_y carried on -)HH*- .. n 

Under the testimony·· herein it woi.1lc1 seem that during t_he whole 
-period of investiga ticn, from February 25th to the morning of March 1, 
194?, the agents observed many violations of the Alcoholic Beverage 
Law of the state and violations of other regulatory laws relating to 
the co.nduct of licensed premi~rns. -Cf~. State-v. Elltotb_-129 N.J.L. 
169. . 

. When it is noted that in appeal cases the burden of proving 
error· is on the person alleging the same (State Regul~tions No. 15, 
R11le _6), there would seem to he no_ question that a full con-sidera­
tion of all . the -.evidence fails to cast any doubt upon the prop;riety 
of the finding of guilty as aforesaid. Ros§ v. _Bellmawr, Bulletir:i, 
411, Item 9o I must affirm.the v_erdict found _by the respondent Board 
of Commissioners of the City of Union City-" 

The sentence:. admi ttedJ..y ~s a severe one. Mere severity, however, 
is not sufficient to vv'arrant my interference. The revocation was 
affiriiied by respondent after reconsider~ng the· case. The Commis­
sioner of Alcoholic Beverage Control has always taken the attitude in 
disciplinary actions conducted by local issuing a,uthorities .. that he 
will not disturb the sentence imposed in such matters by local i.ssu­
ing "authorities u11less it is clearly an abuse of their. discretionary 
power .. , Cf. Trio.no v .. Bloomfie;:;ld 2 _ Bulletin 677, Item 10. -I. do i1ot 
find that there was- any abl~se of di$cretion, especially in view of 
the fact that this same coq:iora ti on, al though under different manage-

. ment, was previously involved in similar.,_ charges .. -At that time the 
. license was revoked by the local issuing authority and, upon appeal, 
the. revocation was reduced, for r.easons apparent in· said appeal, to -a 
suspension.. IVIrs. King then __ purchased the business and continued to 
conduct it under th!2 corporate name.. Cf. He .,Bill Bloch 2 Inc. 2 

Bulletin 624, Item~ (decided Jurie 15, 1944)A . · 

It is obvious from -the consideration of' both these cases that the 
_reputation of the pr~mises is bad: 

Permitting_ the revocation to stand makes it unnecessary t·o decide 
whether or not th~re should be a renewal. n. s. 33:1-31 provid~s in 
part as follows: 

"A ·revpcation shall render the licensee ineligible 
to hold or recej_ve any other l:Lcense. of any kind or 
class under this chapte1-'> for a period of two years 
froin the effective date (of such revocation) -)HH*-. t1· 

Under. all the circumstances, the appeal will bE~ dismissed •. 

_Accordingly,. it is, on this _9th day of December, -1947 _q 

. I 

-ORDERED that the action of the Board of Commissioners be and the 
same is hereby affirmed, ·and·the appeal herein be and·the same is 

_hereby dismissedo -

· EHVJIN B. HOCK 
Commissioner. 
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Ba RETAIL LICENSEES - SCHElvlES ·FOR GIVING. FREE DRINKS DISJlPPEOVED -
"FREE LUNCH" PEEIVIISSIBLE BUT OUTSIDE ADVERTISING THEhEOF 
DISAPPhOVED. 

LICENSED PREMISES - MINOES NOT PROHIBITED THEEEON BU'I1 MAY NOT GET 
OR CONSUME ALCOHOLIC BEVERAGES. 

Hamilton Township Licensed Beverage Association 
Mays LandingJ N,. J. · · 

Ge.htlemen: 
.. 

~ovember 21, 1947 

I have before me your letter of November.14th. 

Y·o_u ask whetlH:·:r it is permissible for taverns to serve "free. 
drinks" or -''free lunchn or specictl pia.t ter s freE: of cha;r_ge. on certain 

. nights o 

While we have no ob'~ ection to 8. t2vt:rnlrneuer 's occasion2.lly 
treating a patron to a ari~~ merely as a gEst~re of friendship or 
good will:; the Depa.rtrnent has consistently' disapproveG. of any prac-· 

. tice of .giving away any rrrree drinr~sn on. C8rtatn occasions- or at 
certain times (Bulletiri 314, Item 4; Bulletin 559,- Item 4; Bulletin 
Z/71 2~. Item 2; cf~ Bulletin 72/2,,· Item 8).. Any such scheme ofi pumping 
dr·in~~s into pa·trons is a practice unduly· designed to increase the 
cons1..:i,:llption of alcoholic beve·rages (IL S. 33~1-38), and is therefore 
un~ "~·.ru rable •. · 

· On the other hand, thsre is nothing in the Alcoholiq Beverage Law 
or th£ regulations of this Department (Bulletin 132, Item 8; Bulletin 
850) Item 12), nor do we find anything in th8 regulations· of your 

·. tv·v:11ship v1hich _prohibits. ·tave,rnl.~eepers from engaging, if they wish:1 
. in <Ge time~honored custom Of 2iVillg .!!free lur1chT! Or other similar 

~ e.Y.t!~;les :fr:··ee of chflrge for con~mnpt.ion on the premises.. However, the. 
D8p~~tmeut expects' this custom to be kept within wholly reasonable 
bcr~_t:-;r:i:J at all times lest it g.ive rist-) to any und.u.:2 problem in sound 

' liquor. controlo This means, for example, that the lic~nsee is not to 
Jet his 11 generosity TY' run away with 11in in th~:; extent to ·vvhich he fur--­
nishes free food (Bulletin 126, Item 7)~ Mo~sover, the licensee 

· should not be allowed to overdo the custom by ma~ing it an advertised 
feature of the business arrd; accordingly, I specifically disapprove . 

. of any advettising Qf_§:_gy ldnd by ·UK; liccns«2e that ~vfr.~e lunch" c 
any other food free of. charge is ave.ilable for cons·umption at the 
licensed premises except ~.imple statements on the. insid~ of .the prern-· 
ises not visible from the exterioro 

You also in.quire whether it is permissible for· minors to be in· 
taverns playing shufflebo&rd or ·similar games and bGing served soft 
drintrn and fo6d but not ·alcoholic b~~VE;rages Of ar1y kind o 

Here again there is nothing irith0 Alcoholic Beverage Law or the 
regul~tions of this Department (Bulletin 125, Item 6;'Bulletin 138, 

. I ten+ 3; :Bulle tin 197, I tern· 8), nor_ cio we find anything. in thG regula-· 
tions ·of your- township, whic.n prohj_bits minors from b:2ing .in' taverns 
for the abov~ recited purposes pr from being served soft drin..i:~s or 

·food. However, ths licensee is under the full responsibili~· of 
seeing to it '·that· no minor is sold or sorved or allowed -to consume 
any alcoholic beverag~s on the licenssd premises. SGe .R"S. 33:1-77; 
State Regulations No. 20, Rfilc l~· -

. While ·there is, as. afore said, nothing in the· Alcoholic ·Beverage 
Layv or .the State Regulations or in thE; regulations of your township 
to_ prev,ent ininors from bE:ing in ~av~:;rn$ so long as .tw2y do 'not obtain 
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_. · or consume any alcoholic beverages, nevertheless,·. depending upon· the 
type of ,e.stablishrnent involved.,· the .iicensee. should use good judgment- - · · 
.in deciciing whether minors should b.e al.lowed ta.· linger there. If 
licensees do not .hrnep their own houses -in order, they merely sow the 
wind that breeds tb,e ·whirlwind. 

If you are intere-sted in·any municipalities other than your 
township, ple.ase .. let me know and I shall. be ·glad to ad.vise _you 
whether they, have adopted any local regulations concerning .the aoove 
matters. · - ' 

Very truly _yours, 
- EHVJIN B. HOCX 

Commissioner. 

9. STATE LICENSES - NEW APPLICATIONS FILKb •. 

James C. Maresca , ·. 
··T/a Maresca Beverage Distributing Co .. 
514 Central Ave. 
Jersey Ci.ty:> I~·. Jo -. 

. l 

Application filed December--10, 1947 for transfer of State 
Beverage Distributor's License SBD-171· from Arthu~ Evans, . 
t/a· Peoples Park Distributing Co., 428 21st Aveu, Patersbp, NoJ. 

Edward -Agriss and Walter Fredericks 
T/a Premier Heer company 
,8 Prospect St.· 
Neptune, l'L J". 

· · ·Application filed-December 12, 1947. for trarisfer of State 
Beverage Distributor t,s License SBD_:21 from Jos.eph Vincent Lowry, 
t/a L?Vvry Broso, 35 ~.DelaiJvanna Av12., Clifton, N .. ~T ._· 

Gambarelli & Davit to, Inc .. 
13-21 :parlc .. Row 
New. York, l'L Yo 

Applica tign. for ·wine Wholes-ale .License f;Lled December ·12, 1847. 

G·allo Wine. Sales of 'Nevv ;Jersey, Inc o 

168~172 Bl~nchard_Ste. 
Newark, N. ·.Jo 

Application filed December 15, 1847 for transfer of Wine 
·wholesale License· VIJW-5 from T·he Gallo Wirn:;s co.,. Inc. :J .. ; 

129 - 47th Sto, Broo~lyn, Na Y. 
"\ 

EHWIN B. HOCi·: 
Cmmui ssioner o 

, ' 

t ~ ' 

' i 



. 10. DISCIPLINAHY PROCEEDINGS - LICENSE SUSPENDED FO.R BAIJA.NCE OF .TEEM 
WITH LEAVE TO PETITION TO LIFT UPON CORH·I~CTION AT EXPIR.i~TION OF 
60 DAYS OF SUSPENSION - APPLICATION TO LIFT GHANTED. · 

In the Matter-of Disciplinar~. 
Proc~edings agaipst 

THE PANDA. (a corporation) 
9~0 Frelinghuysen Avenu.e, 
Nev.ra.rk, N. J., 

) 

) 

,) 

Holder or Plenary ~etail Conswnp- ) 
tion License C-180 for the 1945~46, -
1~46-47. and 1947-48 fiscal years; ) 
issued by the Municipal. Boarci of ) 
Alcoholic Beverage· control of the 
~i~y- o~ ~e~a~1~~ _ _ _ _ _ _ _ _). 

Ha~ry R. Rey, )~sq .. , Attorney for Petitioner .. 

·BY THE . COMMISSIONER: 

ON PETITION 

0 R D E R 

On Qctober -10, · 1947, I suspended ctefendant' .s licens.e for the 
balance of.its.term, effective at 2:00 ~om. October 15, 1947, after . 

. I had previously fQund de:fendant guilty of vari'ous charges. 
Re The Panda, Btilletin 780, Item 5 (see also Bulletin 774, It~m 1). 

In said Ordet leave.was given td m~ke' application to lift: said 
srisp~nsion after sixt~ days thereof had ~een served upon.correction 
of the illegal situationo Pursl1ant to said leave a verified petition 
has been filed which sets forth cer·tain facts· and whsrein it is 
requested that the suspe~1sion o.f ·the d.efendant "s llcen.se be lifted .. 

- • • - I' • ' ' 

i. The p('..:ti tion recites that Daniel' Stravor· bcca:a1e a citizen of the .. 
United St.ates on December 8~ 1947 .. ·His original certificate· of 
naturaLization ·has been ·exhibi tf;;d to r(1e.. The psti tion also recites 
that. certificates of -stoc.k which vrere formerly in the names ·of other 

' .. individuals have b0en surrendered, and that ncvv ce,rtifica~s -of stock 
have been issued to the following j_i1divj_duals: 9 shares to' Ethel . 
Lance; 1 share to Marni(~ Blaedner (;~nother of Ethel Lance);· .1 share ·to 
Daniel .Straver. The r1ew certificates are being held :Ln esci"'ow by · 
Gerald w·o .Kolba until ,the. balai1ce due on certain· notes given. by the. 
present shareholder·s ito former shareholders have been fully pa,icL 
Pursuant to ·agr.eement between Ethel Lance and Daniel · Straver, 1-1/2 
shares Of defend-ant! S stoc.::<: ·will be transferr_ed. f·rom ·her to him after 
one· of these notes has be: en fully pc.id ... · 

\ 

The.local issuing authority has been.notified of the abo~e facts 
in accordance wi~h ·~~e provisions ~f R. So 33:1-34~ 

. - ~ . 

. From tlie 'e"vidc~mc·e ~ubmitted it appears that the unlawful situa­
-tion has been· correctedo .Sixty days of the suspunsion imposed have 
expired. ·Under all the cir cums tanc.es I shall lift the suspension 
ht:; re to fore iniposed. , · 

Accor:dingly, ~Lt is, on .this l.5th day of December, 1947, 

ORDERED that the susp'ension herstofore b1posed be lifted}· and 
that Plenary Retail consumption License C-180, issued by.the 
Municipal Board of Alcoholic Bcverag.e Control of the City of Newark, 
.be restored to full force apd operation~ effective immediatelyp · 

. I 
New Jersey state Ubmry 


