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CORPORATION BUSINESS TAX ACT 

. Am~nded by R.1989 d.196, effective April 17, 1989. 
See: 21 N;J.R. 14(a), 21 N.J.R. 1019(b). . . 

At (a) annual percentage rate changed from five .to three percentage 
points above prime; at (b) language added in parentheses regarding 
exception on _or after December 9, 1987. 
Amended by R.1994 d.186, effective April 18, 1994. 
See: 26 N.J.R. 761(a), 26 N.J.R. 1696(b). 

Statutory References 
See N.J.S.A. 54:lOA-13 as to requirements and pme limits for filing 

amended tax returns under this Act Bhould a change, correction, cir 
recomputation of Federally taxable income occur; · and 49-6 as to 

· possible deficiency assessments and attendant -penalties and interest 
after final tax report is filed. . · , -· 

18:7-13.8 Claims for refund; when allowed 
(a) For claims accruing prior to July 1, 1993, the two-year 

statute of limitations period for filing, a claim for refund 
cmrtmences to run from the later of th~ payment of tax for 
the _taxable year or from the filing of the final return for the 
taxable year. · For claims accruing on and after July 1, 1993, 
the statute of limitations period for filing a claim for refund 
is, four years. All claims barred by the n,yo-year statute of 
·limitations on July 1, 1993 shall continue.to be barred. The 
due date of the return is deemed the payment date if filing 
and payment are made prior to the due date. A claim.for 
refund is considered filed on the date it is received by the 
Division of Taxation (contrast N.J.A.C. 18:ll.7(b)). For 
purposes of this section, the term "due date" means the 
original due date of the return. The term does not mean or 
include any extended due date. 

(b) For clainis accruing prior to July 1, 1993, the two year 
period for filing a claim for refund relating to an amended 
return ("additional self-assessment") commences on the la-
ter of payment of the additional self-assessment or the filing 

, of an amended return reflecting the additional' self-assess-
ment. For clauns accruing on and after July 1, 1993, the 
refund claim period is four years. 

( c) For purposes of the application of this rule only: 
1. A Tentative Return and Application for Extension ·· 

of Time to File New Jersey Corporation Business Tax 
Return (CBT-200T) and. an installment voucher are not 
returns; 

2. A Corporation Business Tax Return (CBT-100) is a 
return; and · 

3. A Report of Changes in Corporate Taxable Net 
Income by the U.S. Internal Revenue Service (IRA-100) 
(or a CBT-100 X for periods ending on or before June 
30, 1994) or a Form CBT-100 or CBT-lOOS for the 
appropriate tax year, with the words "AMENDED RE-
TURN" clearly Written on the front page of the form, is 
ari amended return. 

(d) As it relates to .claims accruing prior to July 1, 1993, 
where a taxpayer files a Report of Changes in Corporate 
Taxable Net Income by the U.S. Internal Revenue Service 
pursuant to N.J.A.C. 18:7-ll.8(a) thit results in a diminu-

\8:7-13.8 

tion of entire net incoin~ for any year, the two0 year limita• 
tion period for filing a claim for refund based . on that 
diminution for the return year· at issue begins on: the date 
that the timely filed Form IRA~ 100 is filed with the Divi-
sion. For claims · accruing on and after July- 1, · i993,. th_e 
limitation period is an additional four years from the date 
that taxable . ineome is finally changed or corrected by the 
lntern:al Revenue Service. Such claims for refund must be 
filed with the Division ori Form IRA-100. The Division may 
require additional information in order to properly, deter-
mine the operative date of the Internal Reven~e Service 
change or correction. 

( e) As it relates to daims accruing prior to July 1, 1993, 
where a taxpaye_r files an amended return with the Internal 
Revenue Servic~ (Form 1120X) and files an amended return 
with the. State of New Jersey within 90 days pursuant to 
N.J.A.C. 18:7-11.8(b ), to be consid_ered · a timely refund 
claim such claim must be filed with the Division of Taxation 
within two years -of, the later of filing or payment of ihe 
original return self-assessment '(CBT-100). For claims ac-
cruing on and after July 1, 1993, the claim for refund must 
be filed within four years. · 

(f) Where the Director makes an assessment and taxpay-
er properly protests the assessment pursuant to N.J.A.C. 
18:7-13.2, taxpayer .may establish that it made an erroneous 
overpayment based upon a different issue· for a period 
covered by the assessment. The Director upon a1,1dit and 
verification-will credit the erroneous overpayment of tax .to 
the account of the taxpayer to offset the amount of the 
deficiency a,ssessment pursuant to N.J.S.A. 54:49-16. After . 
a1 final determination has been issued, taxpayer has. 90 days 
in which to appeal to the Tax Court if it _is dissatisfied with 
the determination. _ The offset procedure is not considered 
a refund action pursuant to N.J.S.A. 54:49~14. 

(g) Where. the _Direc~br assesses additional tax by way ·9f 
a deficiency asse,ssment or final determination and the 
taxpayer pays the deficiency; the taxpayer may not convert 
an assessment .proceeding into a refund action by filing a 
refund claim. 

) 

(h) If a taxpayer believes that it is . entitled to relief 
pursuant to N.J.S.A. 54:lOA-8, ~d it believes that a remedy 
based upon the rationale explicitly addressed by N.J.A.C. 
18:7..:S.3(b) is not adequate, such relief request is deemed a 
refund claim. The taxpayer is required to file its return and 
pay its tax in accordance with the statute, plainly noting on · 
the filed returns its claim for "Sec!ion 8 relief' and supply- . 
ing · supporting materials· in accordance with N.J.A.C. 
18:7-10.1.. In addition, a claim for refund, must accompany 
the return as filed. This application constitutes a refund · 
claim and. is subject in \any event to the same period bf 
limitations as any other claim for refund. 

(i) Unless these rules provide otherwise, the claim for 
refund required to be filed with the Director was made on 
Form CBT..,.100 X for periods ended on or before June 30, 
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18:7"-13.81. ,· ... ·: .. · DEPT, :OF.TREASURY-;,,-TAXATION. . 
·• . : '. ;~ ·.. .,.-. . . '· . . ... •'.. ' _:_· . . '· . . '<,: . ·.. . ' .. ·' . . .· ., . '" . . . ,. 

1994,To claim a.refund: arid amend CBT--:100 ot CB1'4QOS - Example 4: Taxpayer did. rtot corttest estimated tax' · "-
returns . fqr ,'subsequent. aCCOl!Jnting · .· p~riods; the ' Form · · ... assessment (N.J.SA. 54:49-::5)/More' thi,m four years after o· · 
_CBT.:.,100· ( or the Form C:ST-lQOS for New .Jersey S corpo- · · .. ,' ];laving paid ir, the taxpayer conclude.s that itwas erroneous .. ·· ··. \.,, · . 
. ratiohs). for: the approprfate .. tax\year shall be used. The Subseqt1ently; taxpayer files a· Report ·of Changes m>Co.rpo~ 
. words ''AMENDED RETURN'' shall be c;lea:rly \Vfitten on rate T~ble Net . Income by the t.I.S. Internal Revenue 
the front page of the form, and.it shall be maileq to: Seryices: (lRA-100) .or a C:BT~lOO. marked '\AMENDED 

. RETU~N': relating fo the same tax year 11,nd upon which 
• ·: ¢orporation Business Tax Refund Section .. •· . : additional . fa1( . is .. due; T~ayer . may . Iio lopger claim a . 

J.7Carrol1Stteet· . ·. . . refund c;,f any ppr#oripf the_tllX paid on the estimated tax 
PO Box 259 , . assessment/nor. have such funds applied to the self-assess-
Tre:riton, NJ08646~0259• ment arising out .. 6f changes by the Internal'Revenue .Service 

J ··. to its ii:i¢ome for that year. · · 
.. . The following exa~ples apply to clahns accruing on and · · .· . · · · · · · · 
· · 1 .. · · · · · · Rc::pe~ and New Rule, R.1989 tl,508, effective Octobe~ 2, 1989. · . 

. after July l; 993. :: · • , • . .. AmSee: 2dl .Nd.:brRR., 11590933(bd)6, 6201: N.f ,R._ 317D7(a): b.. . 2 .. 0. 19. 93. . 
·. ep.e :Y.• .... ·• ,euective.;ec.emer·· ;·j ; .. 

.•.. • Example 1:, .Taxpa~er is' d_elinqµent in filiii~ 'its fi1al See: 25 NiJ.R. 1842(a), 25 N.JR5943(ar .. · · 
· return. However, the.mstallinent payments of estimated,.tax .Amended by R.l994 d,186, effective April 18, 1994-· .. . . . , . . . . . See:- 26 N,LR, 76.l(a), 26 N.J.R. 169~(b). . . · ··: . ·.•. 
were sufficient to pay the.• tax. appearing on the· returfr. If Amended by R.1995 <;IA99, effective September 5, 1995. 
taxpayer ·sIJbseq:tJently le~x:q.s that the amount ·sJlovvn on the .. · See; 27 N;J;R. 645(a)~ 27 N.J.R: 3379(b ). . 

.. · deHn,quent final' rettirn as filed . was. in•· excess . of its true · Amended byR1999 d.116, effecti:veAptil 5, 1999. 
1. b. ·m· · 1 · ,; fun.d f h · . , . 'd . See: 3i'N.J.R..266(b)/31 N.J.R. 893(a). · . . . . . . 
l~ . ty, a Cann LO.r re . 0 ·sue overpayment .ls c0ns1 • In (a), added the last sentence; in (c.i), in$eited a reference to Form .. 
ered timely if filed within four years of the filing of the ·.· .. CBT~lOO-:X in the-s~cond sentence; and in (i), changed nimie. and 

. delinquent CBT-1p0. A. pen~ty for /l~te filing of the . address. . . : , . . . .· . ·· . - · ..... · 
CBT,.100 maybe imposed underNJ.S.A. 54:49-4; , .. . Amendedcy R,2000 d21, effc::ct1ve January 18,2000 ... 1 ·• 

·see: 31.NJ.R 2862(a), 32 N.J,K 3ll(a): .. . ·. . . . . . . .. 

·· .. Example 2:. One year\after filing a CBT,c-100 and, paying-
- the 1:llXJfability shown thereon, a taxpayer~discovers an error . 
· m Hs payroll figur~s and thereupon files a Form.1120Xwith 
the .Internal ~evertue S.ervice reflecting a larger ·expense 
deduction. Within.90 days of filing the form ll20X taxpayer-
files an ~ended tax tetrirn claiming a refund. for an 
overpayment•of tax, Upon audit arid verification the refund 
will be granted. Any taxpayer filing a,n amended return. with · 
the Internal. Revenue Service mustfile an amended return .· 
"'.ith Ne\V Jersey within 90 days, N.J.SA. 54i1,0AA3.. The 
periods of limitation to .make· deficiency assessments under · • 
N.J.S.A..54:494 andfo file claims for refund under N;J.S.A.. 
54:49~14 shall commence to run for additional four~year. 
periods from the dat~ that t~ble-iricome is'finally chan~ed .· 

. Rewrote {c)3 ·and: (d); in (h), substituted a reference to .claim: for 
refund for,a reference t~ .form CBT-..100--X; and .hi (i), rewrote the 0 

infroducto.ry. paragraph and Example 2, and. substituted· a reference. to· 
CBT-lOOfor a.reference to·CBT--100--X in Example4. · 

) 
Statutory References 

,:_.' 

See N.J.S.A; 54:49-':14 a~ to.claims.for refunds. ·.) ,, . . . . . 

\ 

Case Notes -, 

· Corporation business 1ax reftmd period began to run fron;;_ time of . . 
payment of:tax upon filing of return and,riot time of payment ofpehalty. 
a,nd iilteres{ !!Ssessed by Division of Taxation; . refund clainl "'as time -

·. ·barred. pop. Dan Const. Co. v, Director, Diy; of Taxation, 14 N.J .. Tax 
569 (i995);, . · . . . . . . . . .. 

Limitations period fm s~eking refund of c~rpc:irate taxe~ was not .· · 
· extended by furnishing IRS with extended• return: .H.B. Acquisitions, . 
Inc. y, Direc.t9r, Div. of Ta,xation, 12 N.J.'J;'ax 60 (1991) .. 

.. · ., r .. ,· . : .'.. ... 

. br .corrected. by·· the Cmim:µssiqner of Intern~ · Revenue; 
provided, that the additional periods of .limitation shall only . 
be applicable tp the increase· ot decrease in tax, attributable' · 
tq .. the adjustments · in such · changed . or'. corrected t~ble S~c~nd corporate busii;tess t~ i:~tum trfggered liniitatioiis perio4 fqr 

· · ·· seelpng refund .of corporate taxes paid, . H.B. Acqu~sitions, Inc. v .. 
incomei .. ·.·. , > . . . . Director; Div. of Taxation; 12 N.J.Tax 60 (1991r , . . · · •), . 

Example 3: Taxpayer receives a defici~ncy >;~sess~erit .. Equitabl~ c:ionsi~erationsdid·not entitle corporate)~ayet .to ~xten- · "'·· 
. with· which it disagrees.. it · does not contest" the a,ssessment ,· . . sioii ·.of· limitations period for·. si;eking . refund of corporate taxes.· 26 

.. . .. . U.S,C.A.,§ )38( N.J.S.A. H;K Acquisitions, Jnc;, v. Drrector, Div. c:if 
With the Di¼sion or in Tax Court within 90 .days.. It, pays Taxation, 12N.~.rax 60(1991). • · · · 

. the a,ssessment .and suhsequeritly discovers thafth~ ideritlc111 · . 
. issue upon which the assess.ment. was bas. ed was decided in :- · - < .· · .. · .. _ · · · · ·· : ·. · ·. 18:7..:.13.9 , Pay:m.ent · of ~fui;ids;' · rejection ·of claims; · 
; favor of an,other taxpayer artd adversely to the'$tate: I(f~les · · · in.tereston overpayments · ; 

a claim foi;, refund within four y79Is of hayirig m.ade its. 
payment of the assessment. . Since· it .did not cop.test its 

I 
\ 

./ 

. assessment. in a timely. fashinn in accordance with. N.J.S.,'\, 
54:lOA--19.2, the claim must be rejected, The assessment 
proceeding js llot converted to a refund action by ,filing a 
refund claim. . - \ · . . .· 

( a) If upon:. exatttination of~ claim f'onefund,it ~hall b~ · ·. .· 
determineq.by the Director that tli~re has,.been an .overpaf 
ment of taJ1\ the amouritof the overp!tyi:t:t¢ntandthe interest · ·o· :·.· < oh the QV~rp'aymel).t i£ any, shal.i be cre,dited agains( any \_ . .··· : 

. ijability of ~he taxpayer unqer any ~tate tax.law .. · .· - --. . . ·•:1 
. .. 
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CORPORATION BUSINESS TAX ACT 

(b) If there is no liability the taxpayer shall be entitled to 
a refund of the tax so overpaid and the interest on the 
overpayment, if any. 

( c) If the Director shall reject the claim. for refund in 
whole or in part, he shall make an order accordingly and 
s,erve a notice upon the taxpayer. 

( d) For tax paid with respect to reports or returns due on 
or after January 1, 1994, interest \\'.ill be paid on overpay-
ments not refunded within six months after the last date 
prescribed, or permitted by extension of time, for · filing the 
return or within six months after the return is filed, whichev-

. er is later. The interest will be paid at a rate determined by 

18:7-13.9 

the.Director to be equal to the prime rate, determined for 
each month or fraction thereof, compounded annually at the 
end of each year,from the date the interest begins to accrue 
to the date of the refund. · The interest wiBbegin to accrue 
on the later of the date of the filing by the taxpayer of the 
refund claim or requested adjustment, the date of the 
payment of the tax; ot the due date of the report. or return. 
No interest will be paid on an overpayment of less than 
$1.00. Interest will not be paid on an overpayment if the 
taxpayer requests tp.at the overpayment be applied to future · 
tax liabilities. 

Amended by R.1994 d.186, effective April 18, 1994. · 
See: 26 N.J.R. 761(a), 26 N.J.R. 1696(b). 

Next Page is 7-73 7-72.1 Supp. 1-18-00 


