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IN CHAN ·CE :RY ·OF NE,W JERiSEY. 

T.o h.is Hon .or_, Edw·in Robert Wal.ker, Chalniee1ilo,r of 
.th,e .S't-ate of Neio Jersey: _ 

·C'omplai11a.nt, Ca.tharine1 Bloon1.er, of Philadelpl1ia, 
·P .e11ns.ylva.nia;, shows u11to your Honor that she is 10 
tl1e eO'mplaina.11t in this ea.use and further that: 

1. On Sept.e•mb1er 9, 19·06, your c,o,mplaina,n.t·'s 
b,rother, one James Doris, died in Atlantic City, 
N e,w J -e-rsey, le-a.ving -a last will and te-sta.n1·e11-t in . 
said Atlantic. City, Atlrnntic County, New J ers ·ey, 
,vhic·h said ,vill was duly probia.te·d Septen1b -er ·2s, 
19'06, b,efore the surrog ,ate of Atlantic 1Cou11ty, N e,v 
J :£1rsey, ·a tr11e copy of ,vhieh said will is a11n·exed 
heteto an ,d made a part hereof and ma .rtred Exhibit 20 
Cl. , 

2. That .after ma1ring numerous gifts u11d·er said 
p.apers and creating · certain trustS', which will be 
disc1osed b,y the said instrum .ent, said te.stat.01r g.a.ve 
t.o your complainant all ·the rest, residue and re-

mainder of his estate. 
. . 

3. In seiveTal cases under s:aid will, tl1e ·testator 

?a.ve to his exe~utors certain s~ms of mo;1ey, th_e 30 
ineome fron1 which ,vas to b·e paid to certain speci-
fied i11dividua.ls for a11d dt1ri11g their natural 1if e 
,vith a gift over ,of the · principal of said sun1 ~o !1is 
e,xecutors to b,e 11sed and devot.e-d toward a.ssisti11g 
tho worthy poor i11 Irelain,d. a.s b1y the said pa.per ,vill 

a1p·p·e.a.r . 
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. 4. Y ou.r complai11a11t sa .ys that i11 each a,11d every 
ease where .. sa .id testator directed his executors.. to 
use a.nd d.evote any sums of mo11ey ,oir property to-
. ward a.ssisting the · worthy poor in Ireland tha.t such 
gift is voi~ a:nd un .enf Orce.able a.nd that. the said trust 
so created should be deere-ed void . for indefiniten~ess 

, ._ a.n.d · uµascertaina 1bili ty ~nd v::;Lgu·eJnes8, and . that : the 
sa .me should b1e so re :ga.rded as void _b-y .the-said exe-c-u-
tors 1of ·Jam .es Doris, dee.eased. 

10, · · - - · · , : · .. ·._",: .. · 5.· The exe 1cutors na ;med under t:he said will weTe 
\ I ; ' - • . , . • . . , ' ' . . . . 

. . Ca .~.ha .rine . B.loom.er, Be-r11ard Corr, _ aµd · . J 9·hn ., , F. 
Rl: 1a,:rdo,n., ·a.11 ·of i rho •m qualified b,ef o•re the surro •gate 

.. : ,of said .Atla.ntic County, New .J erse ·y. _· 
! . ' ;. •• • 

,. <- • . • •, 

t. ,
1

• {· ,;6~ ·That any moneys or property _give~ to, the;: ex~cu-
- t6r~ unqer said will -. b.y the , testator to : be _ us~~ -f.lnd 
· ., devoted , toward a.ssisting .the· .·worthy -· poor in ~. Jre-

. la11d or to · the w·orthy p,oor _ in Ireland, if ,declare ·d 

2r_ Vto1i_~, unenf orcea ib1e .. an .d of · no · effeet b·Y, the, ~onor-
0 -a1ble 1Court, _ w·ould b,ecome a, part Qf tl1e res1d11·a.ry 
· esta ite • of ·the said testafor a.nd the property of your 

complaina .nt. 

7._. Complainant fu.rther says that the testator, un-
. de,r the said pa ,p,er, g:ave no power to his executors 
n .or the · right t,01 ehoose in their ·disc;i:etion · such · of 

- the ·w·orthy · po ·or in Ire1'a .nd as would ·_ b1ecom .e the 
recipie ,n.ts of the testa 1tor's · -bounty a,n.d. tha,t 'this 

. f ajltire 1 on . the p,a.rt of the , testator furt 1her ma.Ires 
. 30 vc)id the, trust deseribe ,d a.f ore ·§aid a.s b1y th~ will ap-

!\ :-•. -~ · p 1ea,rs, the gift b,eing · too re-m1bte, va .gue .and indefinite 
·. :a;nd ·no .ta .ngib,le method of seleeting the said b,ene-
. ficra,ries in Irel~ .nd b1ein .g · p-rovided for in the- said 
_--will or n.o prqp ;e;f power given the executors for so 

. _ choosin .g'_ th .e ·w,61rthy poor · in Irela .nd. 

C'omplaina,nt is without a.de-quate re .medy in- the 
. courts of law a.nd, the ref ore, p,rays: 



Bill of Com,plain.t . 

1. T1h·at 1Ca.tharine Bloomer, Bern .a1rd Corr and 
John F. R-ea,rdon, e·xecutors of the estate of J amecs 
D101ris, de,ceased, ,vho ·are the def enda.nts in this ·suit, 
may answer this bill of complaint and each · and 
every statement therein made. 

2. That a decree bv ... this II onor ;aible Co11rt be, :made 
declaring' void and 1111enf orceab le any gif t, t r ust, b1e-
quest or le,ga.cy to the ex ecutors u11der the · will of 
J a:mes Doris, deeease ·d, · to be us e,d and devoted to- , h'O: 
ward assisting the worthy p,01or in Ireland a11d that 
an3r an .d a11 of such gifts or trusts describ ,ed in the 
,vill b-e void _for indefiniteness, unascertainability an -d 
vagueness. 

Th ,at any money or property so give11 to the e,xecu-· 
tors for ' the purp ,ose afore said b1e declared to ·b,e and 
decreed a pa.rt of the residuary estate under the 
said will and, theref 101re, the p 1roperty o:f yo11r com- -
pla 1i11ai11t. . 

Tha.t thei executors, Catharin .e Bloomer, Bernard . 2·(J. 
CiYwT and John F. Reardon, b,e, discharged fro111 the 
d-u.ty of disbursing or distributing further any m·o11e-y 
or p-roperty towa.rd assis-ti11g the w·orthy poor in Ire ·-
l1and and t 1hat the - said estate be release ,d frorm a .ny 
s.u.ch trusts. 

Tl1at the executors already named b,e .. required to 
pay ove-r to your -compiai1Ta11t any n10-neys prese -ntly 
in . th ·eir possession ,vhic11 would otherwise be, us-ed 
toward assisting tl1e wortl1y poor in Irela11d a11:d that 
h·ereinafte-r they bE) require? to p.ay 1oiver to ~our ~Q) 
complainant .a·ny mone3 rs ,vh1ch may later co1n.e 1nto - -._ , 
tiheir ha ,nds vlhich ,vould orth:eT,vise - b,e us 1ed a.nd cle·~ 
v·ot'e-d toward ·assisting the · worthy p·oor in Irelarrd. 

,3. Tl1a,t you-r eo-mp1aina11t shall have sucl1 oth ·er 
relief as will to this Hoinorabie ,court SE)e1n1 equitable 
a,nd just.f 
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,. ·: 4._ That .a writ of subpoena 1nay issue ·com·m.a.'.nding 
-said def enda.nts to ,answer this bill of complaint a.11d 
-to · alJide, b,y sucl1 decree a.s tl1e, Court may 1na.lre ·i11 
t.he premises. - · 

CoLE & CoLE., · .. 
Solicitors of C·omplai11ia1rits_. 

C. _L. CoLE, 
Of ,cou/nsel. -

t' 

EXHIBIT ''Cl.'' 

Be it rem .embered that I, Ja.ines D·oris · b,eing ·_-_of ·-
.s-oµn,d· mind :a,nd ·,vell disposi11g men1ory do ;herel)y 
'make, _ pu .blish and deeLa,re1 this to b,e n1y last ,vill a.nd : 
_testam .ent. . .. 
·: -_ I direct that all m.y just debts and funeral expenses 
'.b-e paid as soon as eonvenient may -b,e after _ •my de- -

;,_ZQ -:C~ase.. . . _ _ . . ·_ ·: I ; g1ve, devise and b,e;queath u11to .st. 1\11ehael 's .. 

, 

. pa.t[holic Chureh 1of Atla,ntie :City, _New J e·rsey, the 
y;a!ca.nt ·-l9t of gTound on Atlantic Avenue-, adjoi11ing ---
.where1 I re-side, ( One h.undred a,nd ten feet front b-y _ 
-One· hun ,dred f ee.t deep ,) for the purpose of b,uilding 
a Church and !School on said lot and also direct that • • 

the sum of Ten th,oiUsand dollars shall be- given to;-
wa~ds the b,uilding of said _ Church on said ·piece 9,f _ 
ground. · 

, . I . give a,nd b,equeath unto my sister, Cathari11e · .:i-30 Bloomer, the sum of two thousa.11d. dollars ab,solutely . 
. and direct tha.t the interest or income arising fron1 
.the s.trrn-,oif fifteen t,housan •d. dollars be- given her for -
:a.nd during the term of her 11atural life· and afte-r 
her death I direct that n1y Executors · hereinafter 
named -shall use1 a.nd devote the said p-rincipail ·of 
Fi _ftee-n thousand dollars towards assisting _ the 
worthy p:oor in Ireland. 
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Bill of Complaint 

I direct that the in-comei or interest arisino· ·f.ron1 
the sum of Fifteen thousand dollars shall b~ paid • 

•
10ir given to my sister Mary MeVeigh for and d11ri11g 
the term of her naturaJ life and ait her death the said 
sum of F'ifte-en thousa .11.d dollars shall b,e given to 
her son Ed,vard J. Mc V eigh if he shall then be livi11g. · 

I direet · that the incon1e or interest arising from 
the·-·sum of Fif tee11 thousand dollars shall b,e paid to 
m;y sist~r ,Sa.rah Tone 1r and · her husb ,a.nd M·atthew 
T_oner or the survivrio(r of the1n, a.11d upo11 the de.a1th : i O 
of b1oth of them I dire -ct that my Exe ·cutors her ein-
after _ na 1med s1ha.ll use and devote , the said suni of 
Fif te-en. thous,an .d dollars i11 assisting the · ,vorthy 
poot in Ireland. 

I direct that the interest or inco111e arisi11g f ron1 
the sum ,oif Fifteen thousand dollars shall be paid 
to my b,rothe 1r Be ;rn.a.rd Doris for an ,d during the · 
ter ;m of his natural life and upon the deatl1 of said 
Be_r'na.rd Doris the said sum of Fifteen thousand dol-
lars sihall b,e divided Share and Sl1are alike an1ong ,:_zo 
his childr~n then living. I also , direct that ,vl1atever · 
su :m of mone 1y my said brother Berna.rd Doris 111.ay 
owe me on Mortga .ge shall at the discretio11 of 1ny 
Executors hereinafter n'amed sl1a11 eancel and satiR-
fy said lVIo-rtgag··e without a11y payment fro-In. him or 
any mone-y on aiceount of sa111e·; I also direct that t!1e 
sum of Five thousa11d dollars, if so 1nuch is 11oees-
sary, to p,ay the de·bts of my said b-rother Bernard 
Doris. _ 

I give and bequeath unto my friend John Ii'. Rear- JD. 
don the sum of One tl1ousand Dollars, abs c,lutely. 

I direct that mv Exec11tors hereinafter 11ame·d shall 
• ' ti 

expen ,d the sum of Ten thousand dollars in having 
celebra.te-d One hundred Masses each for the happy 
rep -ose of the souls of my fa.th er, ·mothe-r, a11d each 
of my b,rothers an .d sisters 0 . • 

· I give .and b,equea.th unt 10• n1y co11sin Tin1othy Doris 

the su .m of Five hu11dred dolla.rso 
- - ----
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I give and b,equea.th unto my cousin Ellen .C.hap-
man the sum of One thousand dollars. 

I give and b1equeath unto my cousi11 Sarah _ A .. Mc-
Grady the sun1 of Five hundred Dollars. _ - -_ · 

I give an,d bequeath unto my friend Bridget_ 
0 'Neill th ·e sum of T·w·o hundre ·d dollars. -

I direct thait th€1 su:n1 of On.e thousand dolLairs: s_hall 
be e~pend ·e·d in having ·l\1lasses celebrated for _ the 
happ ·y repose of my soul. 

1 O I direct that the sum of Five hu11.dred dollars b•e 
given towards b·uilding~ a School in con11ection with · 
the Star of the :Sea Ca.tl1olic ,Churc:h at Atlantic City~-

I -.direct tha.t the interest or in.come a.rising· f r 10,n1, 
the sum of Te-n thousan ,d. dolla,rs shall b·e given to 
assist the c ·atholie Missionarie ·s in instructing the 
Indi~ .ns -of the United States in the principlB.s and 
doctrines of the · R.oman Catholic Church. 
· I direct that the -interest or income arising from <....~ the sum -of Fiftee11 thousa .nd dollars sl1all b,e given to _ 

20 _ assist the Catholic 1\1:issiona.ries-in instructing the -
· Ne-groes of the United States in the principles and , 

doctrin -e-s of the Roman ·Catholic ·Church. 
AL·L t 1he rest, residue a.nd remainder of my es-

tate, I give, devise - and b1eque,a.th to m.y sister -Cath-
arine Bloomer. · 

I h•e\reb,y nominate-, eonstitute a.nd ap -point . m.y 
sister Catha.rine· Bloomer a.n,d my friends Bern -a.rd 
C1oirT and John F. Reardon or the survivor of them 
the executors of tl1is m.y last will and testamen.t 

(J and hereby_ author~ze, direct and empo~er the~ to 3 · sell at pubhc or pn".ate sale for such pnce or prices 
as to the ,m may seen1 b,est any and all of m.y real 
estate. without any liability on thei pia,rt of the pur-
chaser or purchasers the ·reof to see t,o, the a.pplica.-
tio11 of _ the purchase 1 mon .ey or m.oneys. 

In witness whereof I have hereunto set mv ha.nd 
I/ 



Answ 1er of Joh11t I?. Rea.rdon., 011te of the 7 
Def enda.n.ts 

and seal th.is Te,nth day of _._t\._ugust A. D. One thou-
. sa.nd nine hundred and six (1906). 

James Doris (Seal) 
_ Signed, se,a.led p·ubiiS<hed and declared b,y James 

· Doris the testator a.hove named as an.d f10ir his .last 
will and testament in the presenee of us. -

Rev. John Qua.remb ,a. 
Walter A. Costello. 

ANSWER OF JO ,HN F. REARDON, 0 1NE OF 
THE DEFENDANTS. 

, IN CHANCERY -O·F NEW JER .SEY. 

Betwe ·en · 
. : . :CATHARINE BLOOMER, 

'. c Co1nplaina .nt, 
• ! a11d 

iCATHARINE BLOOMER, et . a.Zs., 
Executors, &c., 

Def en,dants. 

On Bjll, &,e. 
Answer of John F. 

Reard ·o1n, one .of the 
Defendants. 

20 

John F. Reardon, of the City a.nd Cou.nty of Phila- )30 
delp ,hiia,,. in the State of Pennsylva.nia, one of the · 
def en,da,nts, answering~ the bill of .complaint in this 

- . . cause, sa,ys: 

.1.-Admits tha.t on the 9th day of September, 19-06, 
James Doris, the testator, died in Atla11tic -City, 
.N eiw Jersey, le-aving a last will a,nd te·stament ,vhieh 



--g A1,iswer of John F1
•· Rea,r:clon, U1ie of -t'h.e 

Defendanis 

was duly p,robated bef101re, the surrog ·ate of -At1'a.ritic 
County as set forth in said bill of complaint -and 
_that Exhibit A therein is a cop-y of said ,vill. 

. . 

2. Admits that testator made numerous gifts in 
and b,y his la.st will and testa:m·ent, and further a,d-
mits thatJ the eon1plainant is nan1ed as the re-siduary 
le-gatee under said will a.nd entitled to all the, rest, 

;1 O residue and rema1inder of testator's estate. 

3. Ans.werin .g paragra .pl.1 three, this def enda.11t 
avers that the testator in and b•y the , third paragra .pl1 
of his sai 1d. ,vill, did b,equeath absolute 1ly t,01 the said 
-c ·atha.ri11e Bloom .e-r, the su.m of t,vo thous.and dollars, 
and further directed that the interest or income aris-
ing from the: su,m of $15,000 b•e given he,r -for and 
during tihe term of her natural life a11d after l1e,r 
death, directed the disposition -cf said fun .d in lan-

20 guage following: _ 
'' I direct ,that my Exec.utors hereina.f ter 

named shall use .a1n,d devote tl1e said principal of 
Fifte()11 thousand dollars towards assisting tl1e 
,vorthy poor in Irela11d. '' - · 

And further answering, this defendant a.vers th .e 
fact to b,e that l1e, tog ·ether with the said C-a,tharin .e 
Bloiomor, the ·complainant herein, now hold as trus-
tees, the sum of $15,000 af ore.1said upon the trust 

30 declared by the E;aid tesfator, and they have reg-
ularly paid to the said -Catharine Bloomer, the in-

. terest or inc om~. -arising f ro1n the said sum. 
Further answering, this def e•ndant says that tes-

tator in and by the fifth pa,,ragra.ph of his said will, 
directed that the income or inte ·rest arising from the 
sum ,of $15,000 should b,e p,aid to his sister, Sarah 

. Toner and her husb ,and, Matthe,v Toner, or the su:r:-
vivor of them, and up·on the de·ath of both of them, 



_.i.4..ns1,oer. ~of John F. Reardon ,, 01ie. ,of ;th-~ 
Def enda.nls - · 

~ir~9:ted the ,disposition of said fund in lang ·uag -e folr 
}OC\i~ln.g :.,_. _ . _. . . . . . .. .t_- .<·-,_ 

"I ,direct . that my ExeCuto,rs h~reinafte; , 

named shall use and devote the . said sum ~1 
F'if teen thousa.nd dolla.rs i11 assisting the ·w.ortl1y 
poor in Irela,nd.'' _ _ . . . ._ ; . ,-.,c 

. 
, 

. ~.' 

· ·: And this defendant further B1vers that th :e · said 

~~,rah Toner and her husband, Mat.thew Toner,_ the , '10 
lite tenants, 1are now decease ,d and that the survivor · 

died 1nore than three ye,a.rs ag'o, a11d that the '.i11-

c-ome and inte-rest on said fund ha1s b,een accumulat-

- i11g in the :hands of the trustees, a.11d that thiEf tle.-

fe1ndant, as one of the trustees, is p-r·epa ;red a.nd 

willin .g to earry out the ·direction of th .e testator 

and distribute · said fund to the : b,e1ieficiaries · desig-

n.a.ted b,y the- said testator in a.nd b·y his said ~ill ; 

tha.f the co·mplainant, Catharine Bloomer, the other 

trustee, has at all tim .es re.fused and now refus~s .,20.-
to carry out the · directions of the- testator and as-

serts and claims that as t11e residuary leg~atee -under 

the will of the said testator, she is entitled to the 

said fund. 

-4. A.nsW€1ring p-ara ,gra ,p,h four, this def enda .nt de-

11ies that the- beque ·sts made by the testator in and 

by his · S'aid will as herein before set forth, torward 

assisting the worthy poor in Ireland, is vo,id and 

une •nf orce.a,b,le, or that t,he said trust should b-e· .de-, _ 

creed to be void for indefiriiteness or uncertainty an:d-30 
vagueness, or that the same should be' regarded as 

void by the executo ,rs, but, on the' contrary, this , de-

- f en.da .nt avers tha.t said b·e·quests by the · testator_ are · 

gifts for a charitable purpose, the purpose of Which 

is to give relief tci the worthy poor in Ireland; that 

t 1he beneficiaries so nam ;ed are readily ascertain ·a.ble 

and certain, and that the trustees named · by · the 



_:~ :·'10 Answ-er of Joh.ii ·-1.!1 .. Reairdo1i, 011e of th.e 
Def en.da-n.ts 

said tE)stator a.re in a. position to ·select a.nd : desig-
11,ate1 the b•e·nefieia.ries entitled to receive the b;ounty 

. of the - sajd testator, an.d, therefore, . this .defendant 
alleges that said trust imposed upo11 him and ' his -:co-
E)xeeutor is. eertain and not indefinite, .c.a.p•a.b1e of 
being~ executHd and is not vio~d.. · : 

. 5. · Answ ·ering paragrap,11 five, this defe _ndant a.cl-
: 10· mits that Catharine Bloomer, the complainant, Ber-

nard Corr and _ John F. R1eardon, this ,defendant, 
were named the · exe-c11tors of teistator 's ,vill ,and they 
quaiified and entered 11p-on the discharge of _ their 
duties; that Bernard ·Corr, one :of tl1e e,x·ec.utors, is 
no,v deee,a.sed, an .d -that the · complai11ant and this de-
f end1ant are the t\vo surviving executors :ind · trl1stees 
under said will. 

6. Ans-\vering parag-i·aph six, this defendant a.d-
mits that if the aforesaid b-equests are null and ·void 

20 and unenforceable · and of 110 riff ect, that the trusts 
now held b,y them ,vould b·eco-m·e part 10:f the residua.ry 
estate of the testator. 

7. Answering paragraph seven, this defendant a.d-
mits that the testator by l1is said will, ga·ve no di-
re,ction or po 1\ve-r to his executors as to the selection 
of his b,en.eficia.ries ior the recipient of his b-ou11 ty, 
bi11t avers ' that he ve~ted in his executors a.nd tru~te:es, 
or the survivor of the ,m, the p·ow·er to select from 

, . 30_ the worthy poor in Ir~laud -, the objects of his bounty, 
·. · and therefore, thei gift b,ecame absolute a11d the 

p,ower of selection fixed, a.nd the diseretion a.s to 
such selection v-ested in the exeeutors and tr11stees. 
That said b·equests thus b,eeame ea.p•able of b-eing 
earrie1d ou.t, an .d said gifts a.re riot remotei, Viag·ue, in-
definite or intangible, n10ir is the selection of said 
beneficia.rie !s from the most worthy poor in Ireland 
too re-mote, va.gue-, indefinite and intangible. 



• 

A11d this def enda11t avers that the af ore 1said gifts 
for said charitab,le , purpos.es should b•e up.held and 
that this defendant as trustee b,e permitted to dis-
burse said fun ,ds in the ma.11ner directed by the -te1s--

--t ,ator's will. 
And · tihis def enda11t pray ·s t1oi b·e hence dis111issed 

with his reasonable costs. 
PETER B 'ACK "E.S_,. 

Solicitor of D·ef e11ida.1it7 

John F. Rea .rdon.. - '.-10 

R.EPLICATION . . 

IN CHANCE .RY OF NEW JERSEY. ·, 

·CATHARINE BLOOlVIER, 
Complain.a,nt, : 

V. 
·-CAT·HARIN~ BL001\1ER, et a.ls., 

Executors, &c., 
Def en.da.nts. 

· On Bill, &-c~. , , : · 
Replication. -

Complainant joins issue on the answer of the de,: '30 
fendant, John F. Reardon. 

1COLE & CoLE, 
Solicit ,ors of Compla,ina.nt. I ' 

, 
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30 • 

I ) t · t. · icp --ica, ;'20,rr 

' ' 

REPLICArrION . 
. 

IN CHANCERY OF NEW JERSEY . 

Bet,vccn 
'CATHARINE BLOOMER;- - --· . 

Com,plaina,nt, 
and . 

,CAT ·HARINE BLoOME -R, et ails., 
Executors, &c.., 

Def en,da.1its. 

On . Bill, &e. ··• . 
. .Replic.atio11. 

-

' ,. 

Complainant admits the averments of facts stated 
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(JONCLUSIONS. 

IN CHANCEiiY OF NEW JlIJRSEY. 

Betwee11 
CATHARINE BLOOMER, 

Com.plainant, 

and 

CATHARINE BLOOMER, et als., 
Executors, &e., 

· Defen,dan.ts. 

On Bill,' &¢~,. ";.: 
On Fin~) .He3:ring.-· 

Co11clusio11s~. -. . 

MESSRS. CoLE & CoLE, for the eolmp.lain'.ant. . : , 
MR. PETER BACKES, for the defendant, ,fohn F. ·zo 

R,ea.rdon. 

INGERSOLL, V. C.: • o 

O·n ;Septeimb,er 9th, 190·6, J a.mes Doris died testate-. 
His will ,vas p.rob1ated Septem :b1eT 28t1h, 1906, b,efore 

the surrogate of Atlantic County. 
-In ·s.aid will are · the f ollowi11g clauses : :'; i< 

"I give and bequeath unto mY sister Ca,th- ''3o 
arine Bloomer the su:m 10if two thousand dollars 
·ab,solutely · a,nd direct that the interest or · in-
come arising f row the sum of fifteen thousand 
,d:olla.rs be given her for .and duril).g the term : of 
he-r natural life and aft.e-r her death .I -direot that 
my Exeeutors 1hereinafter named shall use and 
dHvote the _said principal of fifte-en thousand d10il-



-. , E4 C onclu.sion.s 

la.rs towa.rds assisti11g the worthy poor in Ire-
land.'' 

'' I direct that tl1e in.come or interest a,rising 
from the sun1 of Fifteen thousand . dollars shall 
be,. paid to my sister Sara .h To11er . and her l1us-
ban ,d Matthe,v T,01ne,r or the survivor of them, 
and u.pon the dea ith of -b,oth of the,m I direct 
thBt n1y Exeeutors herein.after named shall use 
and de,vote : the said sum 1of Fifteen t.housa .n:d 

10 dollars in assistingl the worthy poor in . Ire- · 
land.'' 

20 

Executors were · a.ppointHd b·y said · "'ill and duly 
qualified. . . 

T1he com;p1ainant, Catharine Bloomer, pray _s-; 
'' That a d·ecree , b,y this Ho11orab,le, :C:ot1rt b,e 

made declaring void a11d un.enforcea b1E) any gift, 
trust, b1Bquest 101r leg ·a.cy. to the exe-cutors under 
the ,vill of J a:mes Doris, .a·ec,e,ase·d, to b,e, used 
and de1voted to,vard .assisting the . ·worthy _poor 

--i11 Ire 1land an _d that any and all of s-µch gifts or 
trusts describ ,ed in the will b,e void for .iu~definite-
ness, unascertaina b,ility a.n.d va .gueness. '' 

'' A gift to a truste ,e, of a sum of mo:ne ,y .to the 
end that the interest b,e ·ap ,plied at diser·etion aJ-
1£;.,v!atin .g the · wa.11ts and suffering of the __ ,d:eserv-
ing p-oor qf Mount Holly is-·a eh.arity 'wh-1eh this 
Court will protect a,nd effeetuate -._,, · _ · -· .. ,_ 

30 .--
Good~ll v. Un.ion Ass 101cia,tion, .d;c. ·of Bu-rli.n1g• 

Cou.n.t,y, 2·9 N. J. E.q. 32. ·: ~--' a- .• 

·' 

. : ~ ,ike,wis.e where interest of a fund in trust to b,e 
employed for '' the relief of the most d:eservirig poor 
of th~: ,City ·of Pa.te1rson ·* *. '' · · , · 

_Hesketh v. ·Murp 1hy, et al~, 36 N. J. Eq. 304. 

·The 101pinion in this cas-e b,y the late _Chi·ef .Justice 
· Beasle,y also sets at rest the effect of the ·alleg ,ation 



Conclusions 

in the bill, that the trust was void for the, reason, 
inier alia:, th .at, ''No tangible method of selectin .g the 
said b·enefieiaries in Ireland b•eing~ p-rovided for in 
the said will or no p,roper power give-n the- execut 101rs 
for .. so cho-osing the worthy poor of Ireland.' r· 

The Court held that such a bequest eon£ erred .upon 
the ·trustees n\ot only the p•ower to •distrib ,ute the 
fu11ds confided to the ·m, but, a.s a neee-ssary incident 
to that function, also the rig 'ht to sel,e1ct the bene '_;· ficiaries. 

Th ,ese cases were followed b,y Vice-Chancellor ., Lea.ming; in Hillia 1rd v. Pa :rker, 76 N._ J. Eq. 447. 
In Ki.tch .en v. P :itn ,ey, 9;4 .N. J. Eq~ 4-85, ai like 1 gift · 

for the proper and suitab ,le maintena .ncei of * *' * 
bona fide re ,sidents of Ne,-,v Jersey was held valid. 

These cases deelar 1e1 valid a trust where the b,en.e~ 
fits we1re limited to a cl-ass in a coimjmunity (Mount 
Holly), in a city (Paterson), and throug ~hout the 
·Sta.te . .- It must follow that such · a. b,equest for the 
b,enefit of '' the - w·orthy poor of Irela ,nd'' ·must also _20: b,e: vali ,d. 
, . A decree will b·e advised dismissing th.e b1ill. 

3,o.·--·-· 



Final Decree 

FIN-'-L\L DECREE. 
' - . .... 

.IN CHANCERY OF . NEW JERSEY. 

Betw ,e,e11 · 
10 ·CATHARINB BLOOMER, 

· C 01n,plain .a,nt, 
- ' . and 

,CATHARINE BLOOMER, et a1ls., 
Executors, &c.., -· 

. Def en,da.nts. 

011 Bill, &c. 
Final Decree _. 

,rrhis m·atter coming 10,n for final hearing on b,ill~ 
':20 .. answer~ and facts a,dmitted in ?P·Hn co11rt, a~d it · 

· a.p•p;ear1ng that both the complainant a.nd John .. F. 
R,ea,ra ·on~ one of · the def en.da,nts, are, the surviving 
truste ,e,s of the will of J a,mes Doris, deceased, a,11d th .e 
complaina int p,rayin .g· '' that a deeree b,)r this Honor-
able . c :ourt b;e made de:claring void and une-nforc.e1able 
any gift, trust, brequest or lega ,cy to the executors 
under the will of J ame,s Doris, dec.eas-eid, to b,e used 
and de1voted tow.a.rd ,assisting . the worthy p,oor i11 
Ireland ·an.d that any and all of such gifts or trusts 

.. desc.rib,ed in the · will b,e void for indefiniteness, 11n-
·:30 · asee,rtain :ability a.nd vaguene-ss,'' an ·d: a.f ter reading 

the pleadings and the facts ,agre ,ed up 10,n a.nd hear-
i11g counsel for the respective ! parties, a.nd the ,Court 
b,eing of the opinion that the · b,equest for the b,ene:fit 
of the '' w·orthy poor in Ireland'' is valid and should 
b,e sustain.ed and the prayer of the, comp,lainant 
·should b,e denied, 

It is ihere ,upon -on this 14th day of Jan .uary, ,19,26, 



or ,d.erea ·, that the bill of complaint in this cause ·1H~ 
a,nd the same is h.ere :by dismiss ;e,d. · · -

A'nd it is further order 1ed, tha it the trustees of said 
fund do p,ay to the solicitors a.nd -counsel of ·the con1-
piaina .nt an.d to the solicitor a.nd c:oiunsel of the de-
fendant, John F. Reardon, their taxed costs, io-
ge,the-r with a counsel fee of -$250 eaeh. 

E. R,. ,v ALirEn. 

R,e_sp 1eetfully ard.visie.d, 
. R ... H. lNGE.RSOLL, 

V .. C. • 

NOTICE OF APPEAI-1. 

IN CHANCER .Y o ,F NEW JER ,SEY. 

Betw •e-en 
. CATHARINE BLOOMER; 

Co ni.plaina,1ttt, -

and 
1CATHARINE BLool\iIER, et ·a.Z..s., 

Execut.prs, &c., 
- . · -Defen,da-nts. 

. On Bill, _ &c. ·· -
Notice of Appeal-. · 

To Peter Ba,ckes, Esqu :ire, Solici.tor of Defen,d,an.t.s: 

. The complaina .nt hereb 1y a,p-pe·als from. t 1he :w·hole. 
and every p,art 1of the 1 final deeree ma.de i11 this court · 
b,y his. Honor, Edwin Rob ,e1rt Wa.lke:r, Ch.anee1llor of 
the State of New Jersey, 011 the advice of Rob ,e.rt 
H. -Ingersoll, E,squire, Viee-Cha,ncellor, in the above 

:'i-0-
, 



18,: Petition of Appeal 

-stated eause, -011 the 14th day of Ja.nu ·ary, 1926, to 
the, .. Court of Errors and Appeals in t.h.e l1ast :re,sort 
in a.11 caus ,es. · 

Da te,d May 4, 1926 . 

. ·-10--~ · We coneeive there is good cause for a:p·p:e.al in tl1e 
::-~--a,bove stated ca.use. 

10. L. CoLE, 
Of C.ou.11i,sel ioith C otn-pla1ina.nt. 

PETITIOiN OF APPEAL . 

. NEW JE :RSEY COURT OF E~RR-O·R1S AND 
r20 APPEALS. 
'• ' \-' -.. ::· 

Betw ·een 

30-. 

CATHARINE BLOOMER, 

Complarina,nt-Ap ,pella,n,t, 

and 
Q,n App •e·al from 

Chancery. .. 

C B t 7 - Petition 1of Ap ·p,eal. · 
, ATHARINE LOOMER, e · a1Js., 

Executors, &c., 
Def en.d,aints-Resp-on.den.ts. -· 

To the Hon.arable, the Coit.rt of Errors ain,d ....,4..pp,eals 
in th,e la,st resort in, a.ll ca.uses: 

The p,etition of Cathari11e Bloomer, the a,p-p,ella .nt 
in the a1b,ove stated eaus.e-, reisp-e·ctf ully shows that 



A.n,sw,er to Petition of App-eal ,.19 

your ·petition ·e,r finds herself a.ggTieved b,y a final 
decree made in the1 c;nurt of Ch.a.ncery by his Honor, 
E.dwin Rob-ert vValker, Chancellor of the State of 
N·ew Jersey, on th -e advice of Ho 11. Robert H. Ing ·er-
soll, one of the \Tiee!-Cha .ncellors thereof, b,earin .g 
-date the 14th day of J a.nua ,ry, 1926, wherein the said 
pet~tioner wa.s complainant an!d Catharine Bloom .er 
and John F. R,eardon, surviving truste ·e·s of the will 
of James Doris, deceased, were defendants, a.nd from 
the wholei and every part thereof, t 101 wit: T1hat said 
decree denies to complainant the relief prayed for lO 
in the b,ill whe·n it should l1ave gTanted sueh relief. 
And your p,etitioner humbly ap ·peals from every 
p·art of said d·e1cree of the ·said Cha.ncellor upon the 
groun .d that the same is errone:ous. Y1our petition .er 
therefore pra;ys that the said decree of the said 
•Ch:an-cellor may be, in the p;artieulars afore said, re-
·versed, sat asid ,e and for nothing holden. An,d that 
your petition .er may have such relief in the p·remises 
as to this Honorable Court shall se·em meet. -

1CoLE & CoLE, 20 
801l'rs and Counsel w·i.th Ap ·pellan.t. 

ANSWE,R TO PETITI0 1N .OF APPEAL. 

Formal answer to petition of a.pp-ea.I. 

s·o 





STATE GAZETTE PUBLISHING Co., PRINTERS, TRENTON, N. J. 

Between 
CATHERINE BLOOl\1ER., , 

.,_4_ppellanty 
and 

CATHERINE BLOOMER ET AL., 

EXECUTORS, &c., 
Respondents. 

On Appeal from a Final 
Decree advised by 
R,obert II. Ingersoll, 
Esq., Vice-Chancellor. 

Brief 0 1f Pete ,r Ba.cke,s, of Counsel with Joh 1n F. ~eia~don, 
one of the Ex ,ecutors and Tru 1stee •s and Respondents. 

From a final decree made by the Chancellor, dated J anu-
ary 14, 1926, advised by Robert H. Ingersoll, Esquire, Vice-
Chancellor, dismissing the bill of com.plaint, the complainant 
appeals. 

The appellant, Catherine Bloomer, is one of the co-trustees 
of this fund as well as the res1d uary legatee of the estate of 

) 

James Doris, deceased. She filed her bill of complaint 
- against herself and John F. Reardon, surviving executors JO, 
and trustees of said estate, in which she prayed "for a decree 
of the court declaring void and unenforceable any gift, trust, 
bequest or _ legacy to the executors · under the will of James 
Doris, deceased, which is to be used and devoted toward 
assisting the ,vorthy poor in Ireland, and that any and all 
of such gifts or trusts described in the will be void for in-
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definiteness, uncertainty and vagueness;" and further, "that 
any money or property so given to the executors for the pur-
poses aforesaid to be declared a part of the residuary estate 
under the said vvill, and, therefore, the property of this com-
plainant;" and further, "that the executors be discharged 
from said trust, and they should pa,y the fund to the com -

plainant." 
The trusts arise out of and u1~der the third and fifth para-

graphs of testator's ,vill, which provide as follo,vs: 
10 Paragraph 3. "I give and bequeath unto my sister 

Catherine Bloomer the sum of t,vo thousand dollars 
absolutely and direct; that the interest or income aris-
ing from the sun1 of fifteen thousand dollars be given 
her for and during the term of her natural life, and, 
after her death, I direct that my executors, hereinafter 
named, shall use and devote the said principal of fifteen 
thousand dollars to,vard assisting the worthy poor in 
Ireland." 

Paragraph 5. "I direct that the income or interest 
20 arising from the sum of fifteen thousand dollars shall 

be paid to my sister Sarah Toner and her husband, 
Matthew Toner, or the survivor of them, and upon the 
death of both of them I direct that my executors, here-
inafter named, shall use and devote the said sum of 
fifteen thousand dollars in assisting the ,vorthy poor in 
Ireland." 

When the final accounting and distribution vvas made, it 
vvas found that there ,vas not s~fficient moneys available to 
pay the legacies jn full. The trustees set aside and they now 

30 hold the sum of $12,888 for each of these funds. The income 
from the first fund has been regularly paid to the com-
plainant. rrhe income on the second fund was paid to Sarah 
Toner during her lifetime, and then to her husband, ,vho 
survided her until his death in 1922, since which t~me the 
income has accumulated and is now in the hands of the ex-
ecutors. 

'I1he appellant, as residuary legatee, contends that the 
trusts· created by the testator are void, uncertain, · indefinite, 
unascertainable and vague, and that testator gave his ex-

40 ecutors no right or power to select such ,vorthy poor in Ire-



land who would become recipient of testator's bounty, and 
further asserts that this failure on testator's part mak es 
these trusts void, and, therefore, she, as the residuary legatee, 
is entitled to said funds, and they should be paid to her. 

The defendant John F. Reardon, the other co~executor, 
who is entirely disinterested, insists that the trusts should 
be carried out as directed by the wjll, and that the fund aris-
ing under the fifth paragraph o.f the will should now be dis-
tributed to such worthy poor in Ireland as the executors may 
select. IO 

The other fund arising under the third paragraph should 
be held ·during the lifetime of the appellant, and then dis-

. tributed by the executors to such ,vorthy poor in Ireland as 
may be selected by the trustee of the fund. 

The question submitted to this court for solution is, Are 
these trusts void for any of the reasons advanced by the a p-
pellant, and, if void, shall this fund be paid to the residuary 
legatee? 

The respondent . respectfully submits that it was clearly 
the intent of the testator that these funds should be used 20 
for public and charitable purposes; that the beneficiaries are 
not uncertain, but may be readily ascertained; that they 
are capable of selection by the executors from a class of 
persons living in Ireland composed of the ,vorthy poor of that 
country. 

vVhat constitutes a charitable trust is defined in sections 
1018-1019 of .Pomeroy)s Equity J-urisprudence) volumes 
third and fourth editions : 

"It is an essential feature of public or charitable 
trusts that the beneficiaries are uncertain-a class of 30 
persons described in some general language, often fluctu:-
ating, changing in their individual numbers, and par-
taking of a q-uasi-public character. The most pa.tent 
examples are 'the poor' of a certain district, in a trust 
of a benevolent nature, or 'the children' of a certain 
town, in· a trust for educatjonal purposes. 

"In order that a trus_t may be charitable, the gift must 
be for the benefit of such an indefinite class of persons · 
that the charity is really a public, and not a mere private, 
benefaction." 40 · 

• 
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In this state the cases on the subject of charitable trusts 
,vere collected by the late Judge Green in the case of Mc-
Kenzie et al. v. The. 11rrustees of the Presbytery of Jersey 
City) 67 N. J. Eq. 652, on pages 664, 665 and 666. 

The purpose of these gifts being charitable, to assist the 
"worthy poor in Ireland," the next question submitted is, 
Can there be any doubt that Ireland has within its confines 
worthy poor persons who are entitled to receive this charity 
which the testator intended as a gift to the· persons of_ his 

10 native land? 
We are next confronted with the contention, Who has the 

po,ver of selecting the beneficiaries of this charity? . It may 
be urged many worthy persons will be deprived of participa-
tion therein; that others ·may be favored in selecting the 
objects of this charity, but ,ve submit this duty testator con-
fided to his executors to select the same. In fact, the will 
imposes this duty on them. He saicl: "I direct my execut.ors 
shall use and devote the said principal of $15,000 toward 
assisting the worthy poor in Ireland; that my executors 

20 hereinafter named shall use and devote the said sum of 
$15,000 in assisting the ,vorthy poor in Ireland," so that the 
executors under the will have the power of selecting the bene-
ficiaries, and this they can readily do by 1naking a selection · 
:from such poor persons in Ireland whom they may deem to be 
worthy of this charity. 

This trust is given to a class, namely, the most worthy 
poor) which class is certain and fixed, namely, the "poor in 
Ireland." 

It is not necessary to the validity of this trust that the 
3() charitable intent should be confined to those so absolutely 

destitute that the aln1shouse is their only public place of 
refuge. Men who are partially unable to support then1selves 
may be objects of charity, as well as those who are wholly 
destitute and entirely dependent upon others, ~he differertce 
between them Q_eing but of degree, as is the difference be-
tvveen the poor and the worthy poor_,. the sick and the hope-
-lessly incurable, the weak-minded and the insane. 

Charitable trusts similar to the present one, confined in 
th eir scope to municipalities in this State, have been upheld 

40 by our courts, and the fact that the beneficiaries must be 
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selected from amongst the ,v-orthy poor of a foreign country 
cannot invalidate this trust. 

In Goodell v. [!nion Assn . ., 29 N. J. Eq. 32, the trust was 
to alleviate the ,vants and suffering of the deserving poor of 
1\1:ount Hollv. N. J. v _, 

In Hesketh v. Jf urphy., 36 N. J. Eq. 304, it was for the 
most deserving poor of the city of Paterson. 

In I-Iillictrd v. Parker., 76 l>l. J. Eq. 447, it was for the 
purchase of fuel for the most needy woman of the borough 
of ·w oodstown. The trust in each . of these cases was upheld 1 O 
and enforced. 

In J{itchen v. Pitney., 94 N. J. Eq. 485, on an appeal from 
a decree of Vice-Chancellor Fielder, upholding a trust under 
the vvill of Marcus IJ. Ward, wherein he devised an~ be-
quested all the residue of his estate to his executors and 
trustees in trust for the following purposes : 

"'I1hey are to use such rest, residue and re1nainder of 
by estate for the purpose of establishing and maintain-
ing a house for aged and respectable ,vhite bach.elors 
and widowers who may have, through misfortune, lost 20 
the means which they once had for their own support, 
and have become vvholly or partially unable to support 
th ems elves." 

In this case it ,vas contended that this charity was for the 
benefit of bachelors _ and widowers who are partially,· as ,vell 
as ,vholly, unable to support themselves, and the trust was 
not exclusively for charitable us.es, and, therefore, must fail. 
It was also contended that the will ,ras too vague, uncertain 
and indefinite as to the class of persons intended to be bene-
fited. It was next urged that the trust was too narro,v .in 30 
that it ,vas confined by its limitatio11s to but a small number 
of 111en; it was further urged that the corporation to be 
formed might make the selection contrary to tp.e direction of 
.the will, and further objection was made that the trust ,vas 
against public policy . 

.i\.ll these objections ,vere brushed aside by the Vice~Chan-
cellor, who said : 

"The establishment of such a home is in the interest 
of the public, and a charity, such as .the testator evi-

. dently intended ·this to be, is favored by our courts." . 40 
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The decree was affirn1ed by the Court of Errors and Ap- . 
peals. 

The power to dispense this fu.nd carries with it the right 
to select the particu ,lar berieficiari.es. 

The power to dispense this fund is given to the executors 
to use and devote the principal of $15,000 toward assisting 
the worthy poor in Ireland, and, again, the second fund shall 
use and devote the said sum of $15,000 in assisting the wor-
thy poor in Ireland. 

10 In II esketh v. JJf urphy) Ibid. In this case no power was 
conferred on the executors of selection. Chief-Justice Beas-
ley, in speaking for this court, said: "For if we assume that 
the power to employ this charity involves the power of 
selecting _the beneficiaries, the case is di vested of every ele-
ment ·of uncertainty." 

So, Vice-Chancellor Fielder, in I{itchen v. Pitney) Ibid. 
489, said: "If from this description of the men who he de-
sired should be the objects of his bounty, his intent can be-
ascertained, so that his trustees may employ the trust ac-

20 cording to such intent w·ith reasonable certainty; it is suffi-
cient." 

Counsel further contends that this gift to "the ,vorthy 
poor in Ireland" is a foreign charity over which our courts 
have no right of administration, and, therefore, it is void, 
and must fail, and the fund fall into the residue and is pay-
able to the appellant. Counsel cited Ta,ylor v. The Trustees 
of .Bryn Jf a1.ur College) 34 .1V. J .. Eq. 101, as his authority 
in the matter. This case discloses the follo-\ving facts : 

Ji. suit brought by the executors of Joseph W. Taylor for 
30 the construction of the residuary clause of his will and for a 

direction as to the manner of distributing the residua.ry estate. 
Testator by his will named certain persons to hold his estate 
in trust until a corporation shall be established under the 
laws of Pennsylvania for a college. These trustees formed 
a corporation ~ under the general laws of Pennsylvania, kno,vn 
as Bryn Mawr College, and applied to the executors for the 
residuary estate amounting to about . $750,000. The execu--
t_ors claimed, after they conceded the claim of the corpora-
tion, the fund would pass out of the jurisdiction of the courts . 



of this State, and expressed doubt whether said corporation 
was entitled to receive anything from them. The court in 
determining the case ( 1) the nature of the trust, it held the 
same to be a charity, citing a number of cases, among them 
N evv Jersey cases, on page 104; ( 2) the court then took up 
the question of a foreign charity, and said: 

"Nor does the fact that the charity is a foreign one 
constitute a valid objection to the gift. This court will 
not adn1inister a foreign charity-, but it will direct money 
devoted to such use [provided the charity is not repug- IO 
nant to our lavvs or policy, and is in accordance "\ivith the 
laws of such state] to be paid to the proper parties, 
leaving it to the courts of the state within which the 
charity is to be established to see to its due administra-
tion." 

J\.nd again cited a number of cases; ( 3) the court finally 
determined that Bryn lVlavvr College was entitled to the· 
fund, and decree "that the trustees of Bryn Mawr College 
are entitled to receive the residue of the estate, and that the 
executors pay it over to them." 20 

So, vve have in the case relied on by the complainant, the 
fact that our courts recognize the charitable trust, upheld the 
same and decreed payment thereof to a foreign corporation 
found to be competent to carry out the trust declared by the 
testator. Our courts did not permit a charitable trust to fail, 
because, located in a foreign jurisdiction, it could not ad-
minister the san1e. 

So, in the present case, the charity being a valid charitable 
trust, the funds in the hands of the executors, to ,vhom it was 
given by the testator, . are bound to carry out these truRts. 30 
They cannot deliver this trust _fund to the residuary legatee. 

If this court should hold that the executors have no power 
of selection, then this court may determine upon some char-
itable organization, or some corporate body authorized to 
carry on charities in Ireland to whom this fund should be 
delivered, in order that the testator's wishes may be fulfilled. 

The beneficiaries under this charity are persons residing 
in a foreign county, namely, Ireland. It is not a foreign 
charity in · the sense that it requires administration through 

• 
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persons in a foreign jurisdiction, and who are not under the 
control of this court. 

The executor and trustees na1ned by the testator must 
exercise this po,ver, and if they fail to do so this court will 
appoint a new trustee. 

It is a charity ,vhich the testator directed his. trustees to 
carry out. He gave the trustees this fund and directed that 
they should use and devote the san1e in relieving the worthy 
poor in Ireland. This fund and the representatives of this 

1 O fund are within the jurisdiction of this court and are amen-
able to its process and decree. The complainant, as one of 
the trustees, cannot divert this charitable trust to her o,vn 
use, and thus defeat the object of the donor. 

In Bru,ere v. Cook) 63 N. J. Eq. 624, the testator, by resi-
duary bequest, gave the residue of his estate "to the Board 
of Missions of the Baptist Church of New Jersey, one-third 
part for the home and two-thirds part for foreign missions." 
It was held ( 1) that this ,vas a valid gift of the residue, 
one-third part to the home missions and two-thirds part f o 

20 the foreign missions of the Baptist Church; and ( 2) that it 
,vas a gift in the nature of a trust which this court "rill aid 
and enforce ; and ( 3) the legatee or trustee na1ned hy the 
testator to receive the gift and apply it to home and foreign 
missions is -non-existent, but this will not be permitted to 
defeat the gift. This court ,vill appoint con1petent trustees 
to receive and apply it according to the testator's declared 
purpose; ( 4) an executor of a ,vill containing such a resi-
duary request may apply for the appointment of such trus-
tees in order that he may perfor1n his duty and pay out the 

30 legacy. 
In this Bruere case the residuary gift was held to be a 

valid bequest in favor of the p.ome missions of the Baptist 
Church to the extent of the one-third part thereof,, and in favor 
of the foreign missions of the Baptist Church to the extent 
of the remaining two-thirds part, and that no efficient trustee 
is indicated by -the testator's vvill to whom the complainant 
can pay the fund in his hands, and that it is his duty to 
apply to ,some competent court for the appointment of trus-
tees· to receive this legacy and execute the trust. A decree was 

40 advised accordingly. 
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In the instant case the trustees are capable and competent 
of carry out this trust. They can .select the beneficiaries, 
and, having selected them and paid out this fund, they -can 
account in this court and be discharged. 

The executors have the power to designate the particular 
persons to be benefited by this trust. · 

"The general principle is that courts of equity uphold 
gifts to a charitable purpo,e if there is a trustee with power 
to designate the particular persons to be benefited thereby." 
DeCamp v. D·oobins) 29 1V. J. Eq. 36; affirmed) 31 N. J. Eq. 10 
671; Hesketh v. Murphy) 36 N. J. Eq. 304; Hyde v. Exec-
utors of I-lyde) 64 N. J. Eq. 6; J{ing v. Rockwelt 93 N. J. 
Eq. 46. 

For the respondent, it is submitted that. the testator by his 
will established a public and charitable trust which is not 
vague, uncertain or indefinite; that the beneficiaries can be_ 
ascertained and must be selected by the trustees named in 
the will from a class of ",vorthy poor in Ireland;" that the 
appellant is not entitled to have these funds as the residuary 
legatee under the will of the testator, and that the decree ap- 20 
pealed -from should be affirmed, with costs. 

PETER BACKES, 
Solic1:tor for and of Counsel with John F. 

Reardon) one of the Respondents. 
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CATI-IERINE BLOOMER) 

Complainant-Appellant J 

and 

CA'rHERINE BLOOM~R ET . 
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Defendants-Respondents. 

On Appeal from 
Chancery . 

BRIEF FOR APPELLANT. 

Statement. 
Counsel for respondents furnished us with his brief 

before this brief was attempted. His brief sets forth the 
essential facts and cites all the New Jersey cases upon . 
the subject with which we are familiar. No further 
statement by us is necessary or advisable.' 

Argument. 
The cases cited by counsel for the respondents seeni 

to be in point and controlling. The instant case has 
slightly variant facts. Do these create a sufficient dis-
tinction to justify a reversal or a different conclusion 
than that reached in the cases cited ? 

The "worthy poor of Ireland" are the beneficiaries. 
In all the cited cases the gift was to be administered 
in this country. In each of the cases there was a direct 
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gift to a named trustee. In the instant case if there be 
a gift it must be by implication. In paragraphs three and 
· five there is a direction that the interest or income arising 
from the sum of $15,000 be given to Catherine Bloomer 
and Sarah Toner, respectively, then follows this lan-
guage: 

"And after her death I direct that my executors 
hereinafter named shall use and devote said prin-
cipal of $15,000 for assisting the · worthy poor 
in Ireland." 

No trustees are named. No trust is expressly created. 
Upon the death of the ~xecutors named in the will there 
would be no one to us~· the money in the way provided 
in the will. If it can be contended that the qupted lan-
guage created a gift to ~he executors the adn1inistration 
of the gift is made pe{sonal to them. As appear.s by 
the answer, so far one of the executors has refu·sed to 
aid the worthy poor in Ireland, and the respondent has . 
taken no steps to execute the power. The executors are 
resident in Pennsylvania . It would be impractical for . 
them to devote the time which · .will be necessary to · 
ascertain who are the "worthy poor in Ireland" and the 
expense incident to the . ascertainment of t.he· fact will 
exhaust a considerable portion of the fund. ·They can 
have no first -hand information upon the ·subject and 
must necessarily rely upon the opinion and advice of 
others . In all the cases cited by respondent there was a 
source which could execute the trust through the courts 
of the jurisdiction over the class or classes selected by the 
benefactor. This is not so in the case before us. There 
seems no practical m,ethod or way whereby the fund in 
question can be administered and the courts of either this 
country or Ireland have control over it or the executors. 
The thought in mind seems to receive approval in Tay-
lor v. Trustees, 34, Equity) page 101. At page 104, it 
is said: · 

"Nor does the fact that the charity is a foreign 
one (it was another State of the Union) con- . 
stitute a valid objection to the gift, This Court 
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will not administer a foreign charity but it will 
direct ~oney devoted to _such-use * * * to 
be paid to the proper parties, leaving it to the 
courts of the State with which the charity is to 
be established to see to its due administration." 

With the conceded facts of this case, it is our insist-
ence that the attempt, if there was · one, to creat _e a 
charitable trust, was abortive because of its uncertainty, 
vagueness and impractical character. If it can be said 
that the executors in this case have the right to go to 
a foreign country such as Ireland and expend the greater 
portion, or practically all of the fund, in order to ascer-
tain who are the "worthy poor in Ireland" then, of 
·course, the san1e could be said without regard to the 
distance between the executors and the place of the 
administration of the fund. 

The decree should be reversed. 
Respectfully submitted, 

CO·LE & CO·LE, 
Solicitors ·for and of Counsel 

with Appellant. 
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