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1. }€/ TCE 10 I9HOLESALRS - ST'GESIED REHTL PRTCES - AI]GUST 18, 1980.

NOTICE TO ATL WHOI,ESAI,ERS AND
DISTRIBUTORS SELLING TO RETAILERS

sl}|:t'E ut' N!;11 J!;llslr]
DepartrEnt of Lan anl R:blic Safetlz

DT\rISICI{ OF AICOTIOIJC BLVMAGE @NIROT,
U.S. Rortes 1-9 (Scnrtibowd) lilsdark, N. J. 07114

XOTICE 10 ALL TAOIJSA]J LICEI{SEES

I)22-21+.6 (4) dtrects that ever17 llcensee or
aeII alcoholic beverages to retallerg ls this

It has come to ny attentlon that sotne nholesalers or
distrlbutors are inciuding-usu€atsteil-retaiL pricesrr or rrwrap-up

prices at traditio""i t"i;[-"p"-in th-e-ir Gmei:t Prlce-Lists
iii!i-'iir,-ih;-Di;Gi""-p*ii."i to ll..i,-Ar.. 13t2'24:5: r an

i""irr"i;- ja"iied that-i-iriG" p"i"lngEFnation ls belng
i"i,iiiEiraEiiiv 

- p"J"i d"a-io-""t-Jieit"by wtrotesalers in do cr:ments

tfrat reDresenr or rnpiy t}at ttre lnfoiuation is tbat which is
iii"a-iri-r-qurrea to-b-e filed with ttris Division'

this Divlsion does not require that "suggeste9. retal1 or
prices at iraditional nark-ups rt be ilxcLuded ln current lrlce
iili;: *iri!"ti""-itteai.i"i!', 

arrv futqre cugent Prlce -Llst
i6"i!i",iii- il;h 

- i*i"rrr.iio" i.,irr 6e re jecteg Py th" 
. 
Division.

zui:ii.E-"]- E"V- wtrolesatir or distributor-which disserninates such
i"i,l-"r"ii"n'rn a forfiii ;; a;;ur;nt wmcn inplies or.represents
iil;;- e;-;;d:nrcati6i -h;; 

;ontrnnental sancilon or is required
bv Divlslon reeufati6; wiff-6e iuUject to discipllnary action for
.'iorrtion of N;J.A.C. 1322'24.1o.

JOSIPH H. LRNER

Dated: August 18, L98o 
DrREt:FoR

2. NCEICE TO WIIOI;ESALR.S - A'IENDME\II€ TO CIIRRBTI PRICE tIgrc - JIJLY 22, I98I.

lr. J.a.c.
lateuiling to
flle tdtb the

registrant
State .sh61l

Dlvlglon of Alcobollc Bever"-5le Coatrol,

lditltlorally" X.J.I.C. 1312-21.6 (5).atipulates that there ahell be

no areldnenta or: ihanges to these prices (except upou approval of the
Erector to correct bona fide clerleal crrore. )

Sonever, a rcviev of our rscorda locllcatcs that the fl11ng of af-
fldarrlts to iorrect nclerlcal ertorsr of prtces has occuned as late as

ten rtaya dte! the requlred flllng ctate (ile f:ttr of eech uontb. )
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JOSEI{ II. I;FNM,
DIRETOR

lhlle aone lnctulgencc beal b€e! ahorn ln lh9-Pastr 9l: l" th:,litL
ot farJflarity of llcEngees vlth the aev rcgulatloa' gufflclent t'lne

has nov passerl for trr P;i;"-iii"i"-to ro"ti"el'y abice by the re5ula-
tioa la the ProPer laDnsl.

lberefore, effectlve I'uaeillately, no approval 1111 be given 
- 
for

th" c;;;;ii;;'of clerlcal erors uniias a proper affldavit 1s flleil
Jii,-ttli Ot"tsron v1thla 1,8-bourg of the o;lg1Dal filing dead11ne.

3. IiOIICE I'O I,IIIOLESALERS - e}IENDbm\nS TO OJRREiIT PRICE I'ISIS ' NH^l

cRmrr REULA3TO€, ;ESliS- Cr'-sqrr - "peum'n' atd "sArrsFACTrOD{' -
6TOBB 30, 1981.

NOTTCE TO N,t $noLEsAr,E LTcENEEES

CURRENT PRICE LISTS TT{D AIENDMENTS TO CURRENT PRICE LISTS

NEI{ CREDIT REGI'IATION
ItERltS OF SAIiE - 'PAYT.IENTN END TSATISFACTION'

Dat-ed: JulY 22, I98L

RE: A)
B)
c)

t have recently askedl !'y staff to revieht practices relating to
anendlnents to Cutrent Price Lists Pursuant to N'J'A'C' 13:2-24'5(5) '
er.i:-i"t.y analysis lndticates thal eore wholesalers Day have aought ' andl

perhaps obtain.d, lPProval to amendl Prices after origJ'nal fi11n9, for
t..=ott" other than i lott. gllg clerical elror. CIearIy, lD certain
instalcea, arnendgtents-flave-been aought uhich confonq what trouldl othetriae
be clearly comPetl.tive prices or aliscountE to those prices or discounts
of al1 otirer competltors carrying the same Procluctr or 'hich 

woulfl change

prices or aliscountE to obtain a alistinct conPetitive advantage '

To elLEinate even the suggestion that the arlendment process is
being usedl for other tban the correction of bona fide clerical erro!6' lt
ls aiproprlate rat this the, to restate anal elabolate uPon the Division
poticy clncerning requests to anendl filedl PrLces' All vholesalers are
Lntitieit to cettainty antt Lndlependtance ln lheir Pricing evaluations '

In any request for considlelation to a8en'l an entry in the Curlent
Pllce Llst the folloring requirenent6 aPPIy:

(f) !!he sole basis to amendl ls to correct a bona
fide clerical error r

(2, 'ltbe tequest ls auPPortedl by an affi'lavit of
the peraon rho, ln fact, Daile the ertor,

(3) an affldlavit ls subnittedl by a$ executive
offLcer of the conpany seeklng the anendlnent
averring that the arnendment Gought is sub-
rnittedt tn gooat faittt,solely to rectify a
clerlcal errori ls trot Eubutittedl for any
cornpetltLve or other busl'ness reasoni andl

6eta forth ttre nunber of amendl$ents shich
lrave been Eought btr tlre conpany sithln the
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i. last ye!r, rrtd
' (4) rll of thls alocrDentatioD ls in the custoily of

the Dlvision rlthln forty-eight (48) horr6 aftet
Current Pllce Liste ale filedl pursuant to N.J.A.C.
1322-24.6141 .

II . NEId CREDII REGI'IATIONS

(4) rll of thls alocrDentatioD ls in the custoily of

PArfr 3.

llhe new credtlt regrulations, PloPoseit ln the SePteEber 10, t98t
New ,tersey Register (13 &l!E. 604(b) ) have been adlopted, with some ctranges,
effective Novenber 2t 7987. the changes t tll be publlshedt ln the N.J.
Reglste! of that tlate, along witb the Notlce of Acloptlon.

rII . TERI{S OF STI,E - ,PAYMEIIT" AND SATISFACTION'

llhe new crealit reg\rlations rLoost nandlate that LndtlvLtlual uhole-
Falels glve rcre careful attentlon to vhat each rholesale! uill considler
as pa)Dent or satisfaction of a dlebt (whether b€fole or afte! a alelinguency).
tfhile each rholesale! v1,11 be requiredl to alefine these tetus of sale itr lts
Current Price &lEt (the next flling belng for Deceuber), I urge, that on
an inalvldual basls, each sholesalet undertake to Ptovitle a copy of such
terms to every retailer Lt serves, as aoon as pgssible.

Dated: October 30, 1981

4. oprNlo\ t EIIB - srAliDARD casE srzEs'

Maiilstone Wjne & SPirits, Inc.
Ios Angeles ' CA

JOSPH H. LBNm'
DIREf,'IOR

Re: Stardard case sizes

rn a letter of July 23, 1981, you have inquirecl about
the shipment into this State of Products in other than trad-
itionalcasesizes.YourlequestisaPparentlyrelatedto
the!el.axationofcertainregulatoryrequl-rementsbythe
Bureau of Alcohol, Tobacco and Firearms'

This Divisi'on adoPts the Federal requirements for
labeIing and standards of f illt N:ij:g-: L3z2-27 'l'. The

Of1ri.iol has no affirrnative regutltionl rrith respect to standard
case sizes. Therefore, you $ay sell alcoholic beverages to
wholesalersinthisstateinanycasesizer'hichyoudeem
"ppioptl.t" 

andl which is otherwise consistent ttith Federal
requirements.

If you choose to entertain alternatl've case sizes' please

9i,," ""'.r'-,1 
attention to the record| keePing requirements of

N.J.A.c. L3z2-24.5 (Price quotations) antl 13:2-39'1 (invoicing) '

JOSPH H. LffiNR.
DIRETOR

Dated: August 4, 1981
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5. OPINION LHIIB - BRAND

E&JGaUowirer!'
lbdest , Ca.

Dated: Jrne 27, L980

BlI&ErrN 2421

JOSEPH II. LRNR
DIREIOR

CU,TPLIANCE VrIl? N'J.A.C-. 13 :2- 24.IO.

lfade advertising

RMISTRATICT{ - UNIfl]RM PRffiJgT CODE.

RE: Brand Reglstration N.J.A.C. 13t2'53'1 et seq'

Dear Mr. ThorPe:

rn vour letter of Jwle 5, 1980 you harte inqulred as to
;ii"t#; ;;';;i ir,"-iaartion-or L unlrorsr Pioiluct code
(it:i;c:)-iynuor to ttre labels of your cornpanyfs products'
in and 6f itsel"f, would require a resubnission or tne
i'"fi-una"" ifiis' O:iviiion i s^ ubrand registrationtr . regulations .

N:J.A.t;-iit2-33.1 et seq. Br:lLetin 2154, rten.4' simplv
ffitrre answer 1s that no resubmission wourd De

necessary.

6. OPINIOi LETIB. - IRADE ADVE$CISI]\G -
Beverage Retailer l€eklY
walme, N. J. Re:

This w1]1 acknowledge receipt of your letter-of.Ma\ \1 , -1gAl

"orr"""nite 
the above. 

-Division ftegulation N'J'A'C' 1322-24'1O' as

#iiiilii-'"'fia 
-'Jir""i:-""..ruiv i, t geol provideffi-prt:

No manufacturer, irnporter r registrant, vholesaler,
distributor, or retailer shalI include i3 any 9of9T1:+lg
naterial'or' j:r any advertisenent, directly or j.ndl-reclry,
any statement, illustration, design, device, namet sJrooot.t
siln or rePresentation that:

...Offers alcohoIlc beverage Pllcing infornation in
arri:-iiiion-with other non-idenIicilly owned Licensees in a

cornmunicatlor, rnfift 
-i.ffi- to truthfuliy disclose and pro-

ninentlv lndicate the identity of the indiviClual llcensee
ririi-li"tluiiJrrea tne pricing iirforroation, and that the-

"p6"iii" 
prices and iroducis -featured nay not be availabJ-e

at all tnrsinesses 
-reiresent"a or indicatld as being affiliated.

The regulatj.on is not linited in scope !9 991sg:1-advertising'
*rrrs, 

-wlren- 5 supplier- engrges j.n trade. advertislng which lncludes
ori-cinE lnfornation and ieierences distributors (i.e., non-identlcally
5ffi!il'ii"i,""e"" il 

-{nE--;";i;1;tifi- is applicable .'5;ch' advertislng
nust prominentlv disclosE the identity-of the rrpersoDrr who established
il;'"ii;1il-i;i6mAii-n ana trtat ttre ipecific pilces nay not be

J"}ilii""Eit"ii"Ei'rliii distributors carilrins the product(s). Further'
a clear j.ndicatlon should be given with respect to who placed
and paid for the advertisenent.

JOSEPH H. I,RNER
DIRE]ORDated: tby 19, l98l
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7. OPINICET LETIB _ SRIICING REIATT ACOUNTS.

wille Institute
IIarFr ldoods, l4iddgan

PAtr 5.

Re: Servicirg Retail Acoutts

In a letter earlier thls year, you presented qu-estlons wit'h respect
iii inE-"""p" oi pertiilitie seri'rclirg that gat b9 engaged ln bv
riroi"i.:."r-s at ritail prenlses. Ihe general perineters are as
i;il;G; No manufactuierts represent6tive or-wholesalerrs sal-esnan
iiv-I6ri"ii-s.rel irog or_prov'ide servj.ces to a retaller unl-ess he

or Ehe possesses a valid salicitor's P"IT*!: ,N+{'F;$' -1-1-it-62' 
A

"ofi"it-oi ray not engage ln colduct prohibited-Fhis enployer or
;;;;ia;-;";ic"i to ie[ailers that aie not contalnecl in his
!rii""Jr;"-'iraarleiing Manua].,'. N. J.A!c. 1tr2-17.3. -- Both nanu-
;;;;;i.;;"""#-'"ir6i""ir""s nust nEE'FaiI-n nMalkgtl..ng.Manualsrt doclmentlns,
arnone other itens, -ail- senrtces to be.provided to trade. buvers in
iili'J"s;Ji! . -u' ;li.!l't 7i'':'4"; iig -itr: o'' -serylie' nust b-e available
Jii-p""i""iionEfry-equaf-ierns'io ait custoners, and nay not be rrtiedrt

to future ort"n"""-6i-proa""t. N.J.A.C' t1z2-24'2'. Withln this
ii"i!*i-"i, -tir"--f 

"irtra-e 
for permTEsTE[6 activlties ls great.

In response to your specifS.c questions, shelf stocking'.brand
rotation and dustlng-ani crearirng of shelves.are perultted. There
ls no prohibition aE.i"Jt-io"chtig a.conpetitorrs product during
iE.iliti-"i--"Jii"i{r"E nor against noving merchandise froro storerooms
i"'EiJiiiv-ii-i[Jir areas. As a nattei-9f policv,.however' price
markins bv sollclt6rsl-E"e" u"a"r the afflriativa'direction of the
retai3-6r,- ls Prohibited.

JOSPH H. LRNTR
Dated: Octcber 30, 1980 DIREIOR

8. OPINION LHTIR - SALESMEN SER1ECING @ REIATL AC(IJNIS.

Laqaience Rubenst€in
Eilison, N. J.

Re: salesrEn Servicing of Retail Accounts

Your letter of May 29, 1981 raises questions-with-respect
to the Dara!.eters of niervicfngil that nay-be perrnlssibl-y.engaged
i" iv-li"""ied-loricitols (N.J;s.A. 5tz1'-67) as part of their
effoits to secure retall sales.

N.J.A.C. 13t2-24.2(a)(1) provldes that no vrtrolesaLgl, in

"ooteffiith'ihe aisirituir6n or narketlng of a1coho1lc
t""""ig"i shall pay ;t Lonnissron or other compensation |texcept

ior lfrE reasonabie-valire of servlces renderedrr.-_Imp1ic1t ln
iirfs stalement is the understandlng that lf a salesperson does
nothing to secure 

"tt- 
oraJr, then a6 vaLue or servlces have been

renderEd Justifylng conpensatlon.

N.J.A.C. 1Jz2-37.7 provldes that a sollcltor roay not seJ-l
produffineise ln pr6motional efforts or any sales contests
;;i;;;-flt;-";iE;-ier.s-or ttre narketing pollcies are colsistent
;ith-t11jaa iei fortfr fn-frfi- o1-frer ernpioyerts rrgurrent-Pr1ce Listrl
a"J "ll.ir.itlng ManuJl;. : rherefore, a-soilcltor.n?y only serwlce
acJo""i! wtthin tne-Uounaarili-ot Senrlclng policles established
and recorded by hts or her enployer.
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A wholesaler nay provlde servlces to retailers only- 1f they
are avallabte on proloitionally equal te:ns to all retailers
io"p"ting 1n the 3a1! of the pioduct or products lnvolved;and the

ii;iF:il,ll i:"l.i:T#ffi "rl#:1"::":"ti:t'. i:3."?i?'3'[i5t'.ti!t:'
The term nproportl'o-nally. eqrral. lerrastr obviously lndlcates

that there can exisi- dri?"""irt ri5erv1.s;-lreatnents- anong retallers
based on previous ti potE"li"l sales' It ls not requlred that
a satespersor, "*p"rri 

fi;-;;;;-;6inl'or-iiti servicins a retail
account which has .ia-*i[-tto! purchase nore than-a nlnimal
anount of products iiil"ii-i3e-iii$;-;;u1A aiit"te that he or she

otfren^tise ignore a good accorrnt'

By serwlclng -an accountr the Division envislons such conduct

as developlrre p"oo;t-;;;;ii""' -worxrne with advertising and

disDlav naterlaLs, educatlonal p"og""t=:"ottcerTring-nark9tl"q :+a .

;il5;;i""il6-il""r1i"e-i"d-proauit iotairon, etc. -rhls brief 1lst
is not lntended to ';3 ;1i-i;;il;i";:--ih;;; are' however' several
areai wrricr, require specific conment'

First, a sol-icltor nay dlscuss conpetitlve wholesale prices
*rtir i-i'liirier, urii-tney tay not tnvolve-thenselves-11-.'
retaj.ler-to-consuner pricing;nor r"y a-iori-itor physlcallv shelf
Drice or labeI products at prlce" "t'"" 

-ii-thEv'""L -""tubl

ietailer.
Second, the deilvery of product to a retailer by a sollcitor

ls an area tirat aeniia!-6rii"-"6"siderition' rn an ireroergentrr

!itiL'ti-""l a--iouciior-niI-iervice an account b{ g*'is known as

a lsalesnents plcX-upit. ilowever, any pattern oi regular practice
of dellverlrrg ptogt!{"'u"ii""""-i6taiiei-rnembers of - Cooperatlve
Rrrchaslng c"oup 1fi".jialdl"'\ltl:io't)' t"Jt likelv involves not
the r serarlc ing,, orffc counil' U"t-iti6" dis crinlnition, contrary
to N.J.A.C. 1tz2-2417.'-iil"-i"-"o b""iu"" dellvery te:ns are part
or ffiiEFrer ,,te:oi'or lare' and a.soii"rtor nay not alter such

tems ln a fasfriorilo-is-to-aiscrlmlnaie in favoi of cooperatives

a:iTni"llgli'ii:nti"iii;i:il^:il-71'2-tz 
't' See ' also ' Dlvision

Within the framework of the dlscusslon above' the basic
response is that "Tiii'"itii iiio"ia 100k to his oi her empl0ver
for gtrldelirres r"raiii!-6-t6 types-ana extent of account servlclng
urlt"ii-to be nade available to retailers'

PAGE 5

JOSPH H. LffiNER
DIRECIOR

Dated: June 17' l98I
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9. OPINICD{ I..ETIR - DISIRTH'IION AI,ID SCtE SY TIDI,ESAI,E ITCENSES CF $qCK TMDS.

Antreuser-h:sdr oorqnrries, Irrc.
St. Iouis, lb

Beer 9trolesalers Asseiatidr of N. iI.
Ilentcn, N. J.

Re: DistribuLiqr ard Sale try lhole-sale Licensees of
$Eck Foods - N.J.S.A. 33:l-L!

In recent separate letters, you have lnqulred as to wtrether or not
Plenary Wholesale and State Beverage Dlstributor Llcensees (tts.B.D.n)
nay engage ln the distribution and sale of snack foods. Anheuser-
'Busch Coropanles, fnc. has becone lnvolved in the rnanufacture and
sale of a line of such foods, L,lq., pretzels, peanuts, potato stlcks,
corn chl.ps, and the l1ke. It is deslrous of utilizing lts existlng
New Jersey beer distributlon netvrork for these.products. hrrsuant
to a P1eniry Brewery llcense (u.,f.s.1. 33:1-10)-, Anheuser-Busch
presently dlstributes nalt a1coho1lc beverages to both
wholesalers ald retatlers frorn wlthln thls State. Add1t1ona1ly,
ln eooe portions of the State, Anheuser-Busch maLt beverage products
are dlstrl.buted to retallers by lndependent wholesalers llcensed as
eltAer Ltrnlted \lholesalers or State Beverage Distributors. N.J.S.A.
,t.1-'t1.
I flnd nothlne ln Tltle ll that would orohibit the holder of either
a Plenary BreieryrTlEiffi vholesale, i'ine wholesale or Llntted
l{holesal.e llcensee fron engaging ln the distribution of snack foods
to retallers. However, a State Beverage Distrlbutor's license
ilahell not be lssued for- pr6nise-s -in or upon which anv retall
business. except the sale of maLt alcohoIlc beverasCs and non-
EG-nofi6 beveiages, is carried on.rr N.J.s.A. 3327-'tl (2)(c)
(Emphasls added). Ihls anend.Eent to tEffiwas lntended to
pe:mlt the lssuance of such llcenses to persons engaged ln or
lnterested i.n other retail buslnesses, provided that such other
retall buslnesses are not conducted on the licensed prenises of
the State Beverage Distributor. Dqlleltn tzj-Tjera-l (June t2,
1915). Thus, a State Beverage Di@ie snack'
foods to retallers and nay olrn an tnterest ln another retail
buslness whlch se1ls snack foods frog! other than 1ts I!S.B.D.rt
llcensed prenlses, but lt nay not engage ln the safe to consumers
fron any portlon of its "S.B.D.rt llcenSed prenlses of products
other than_malt alcohoLic and non-alcoholic beverages. N.J.S.A.
,3t1-11(2) (c)

Flnally, should the venture be undertaken ln this State, to
preserve the enforcernent integrlty of our Alcoholic Beverage Laws,
all buslness records and invoiclng at both the supplier-to-r..fio1esa1e
and wholesale-to-retail levels urult be naintained'Separately frcm
those relatlng to the saLe and distribution ot' alcoholic beverages
and must be avaiLable for inspection by the Divisi.on at the premises
of particlpatlng licensees.

JOSPII H. LBNR,
DIRTSIW

Dated: Octcber 21, 1980
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10. OPIMON I.ETIR - ITqLT B5/RAGES - SAIES IN OO{BI}Af,ION WITH TF}'I-AISTPI,IC
BEVMATJE PROU,CIS - PROHIBIIED.

Beer Wtolesalers Associatidl of N. J.
ltentdl, N. J'

Re: N.J.A.C. L3z2-24.9 (bl

In a recent letter to the Diviglon you have aekeil for an
aopllflcation wlth respect to the above regulatioo ae it relstes to
an exception fsr eales to retailers of nalt efcohollc beverages.

State Beverage Dietrlbutor a.ntl Linlteil llholeeale llcengeea
Day Eell to retailels any type of nalt alcohollc beveragee ln coobln-
atlon vith any other tJDe o! brand of oalt afcohofic beveragee eo ae
long es the offer 1s contelneil ln Current Ptic6 Llots flletl rith thie
Divieion. Thie pe:rcissi.re application is al1€tl.ngu.leheil frou aplrlt
and vine sales, where coBbinations nay only be offered vltb respect
to illfferent sizes of irtenticd product. lbe 'rexceptlon' ylth lespect
to oglt beverages recotnizea historical buglneaa plactices .relatlng
to olx - alld - Eatch galee and iliscountg prerllcateil upon glosa case
purchaaee, regarrllees of brand. The I'exceptlonrr doea not coDteaplate
or ottrerrrl.se aanction the conblnatlon Eale of nalt alcohollc beverages
together vith non-alcoholic beverage products such aE aodB o! gDack
foods; althouetr such lten8 Bay be wboleEalerl to retallers tmcler En
entlrely sepalate teras of Bele.

In that leSartl, vhlle State leverage Dlstlibutols Eay
vhoLeeale non-elcahollc beverage products, no:etail bueinesg nay be
conilucteil fron a Licensed preoiaes, except the eale of oalt alcoholic
beverages antl non-alccholic beveragee. N. J. S.A. 33 : t-t I (aXc )

Datecl: Sq)t€nrber 15, 1981 JOSPH H. titrNB
DIREAOR

11. OPIMCEiI LETIER - SOI\4\,IE.I$I INSI|I1R}IE CF N$d JMSEY, NN. - QLBIJFIID
INDUSIR| TRADE ORGANIZATIOTI - N.J.A.C. L3t2-24.7.

SqEr€lier Institute
Nqr ltilford, N. J.

of N6r Jersey, Inc.

Re: Oralified rtlustr!' ltade Organizations -
N.J.A.C. L3z2-24.7

Your letter of SeBtember t' 1gqo-lnquires whether the Somnel-ier
ii"tit.,i" - 

of 
- 
new SerSet; inc. - ('l Ins€it rte'l ) 

- 
rg. a-quallfied ildus!5f

trade organization il;il.t-tT*i"-tl.irt:c. 13.2-24'7;- so.as -to be able
io-i"".fie donatloni of a1coho1ffi-rages fron the trade.

Briefly, you represent that the ttlnstitrlterr is a non-proflt New

Je"iev'6"tporation eneaged in the educatlon of.persons employed in
the alcoholic UeveragE-inauitr' of this State to enhance thelr
iiiirEnell-ind inowledee with r6spect to the acquisitlol, merchan-
disins and servlce oi"iiti6-iir"i-'"ii-"pirii=' since 1974' over 56'

"t"ai]it" 
-rr.""-gr.a""t"d from t5e t'Institutesrt 

-Acadeny Senlnars or
ld;;;;a coG"E". Ihe facul-ty ls conprised of industry-menbers who

lecture on a volunt;il ilG:" iit"-Soird-oi Governors lrf lire rrlnstilrrterl

"!6rii"""-]l"ausirv 
tetir"r partlclpatlon, according to the By-r"aws'
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f an satisf i"q. I$: H: llH:mli" "i"*ir:E:tiElri2i;i;3*ff ll?ilg*i3i::"l"Ui::iie;:= ';i ;lYTiY:ri-tff:ffi:i:t ffi;l?'"::H;:'
:fik'ili:i!:*"5:e"ii"i"::El!?i'x?" il "i';*i; howevEr-'- that

because the rrrnstitui"il'"r'"ig""--t f"e ""'o"E 
or ti'e prerequisites

to attendance of its "orr"""", 
and alcohoLic beverages wll'I be

rtasted' during ttr"""-!&i".i"l-tftil ttte t'Instltutetr wll1 be

required to contr4ue-ti-"U{"i"'a-steciaf Pernit pursuant to
N.J.l.c. tTzz-5.1(g).

Dated: No/snber 21, 1980

JOSEPN H. I,ERNER

DIRETOR

:L2. OP]NIODI LETIR - @NSIJMR RSNJRNS OF AICI]TICI'IC BEVERAGES'

rn a letter of Aprll 2'l ' 1981 you have lngul'red:

(f ) MaV ttre store accept an unopened bottle of liquor?

(Z) t'lay tle store accept aT opened bottle that for

"o*" "!.!Ji-r,ti-"of 
roet tle needs of the consumer?

A retall lLcensee roay accept for refirnd or exchange -an unopened

ori*tnal contalner oi-"fcirftoffc' beverqge-s upon presentation of proof
;f-3;G1".t-purchase fron ttrat lndlvldua]- Ilcensee'

A retatl J.lceDsee nay accept for refirnd or exchange 
- 
an ooened

orlelnar contalner oi- arc6rrorrc- ue.'e"qe"!-1ipo"- nf ""9lFl19l oi proof
;i-E;ili";i--p"rcna"e fron that lndlvidual llcensee ancl consuner
;;D;;;iltafl-on that'ttre-conient ls damaged or distressed-ln soBe

i#i,i;;. -TttiJ i{"t"i'":it-ilo Ji- ioi- contetplate t}re sale of -alcohollc;;;;;il;" rnaer- tenai-'Jirg.r {o niatrsriction guaranteedrr' but
iirpri"re"ognlzes a 

-u,rii"JlJ 
Jgsttficatlon for acceptlng retnrns

or 6p"en"a rrfackage goJd-;;-Lrhr5h are distressed merchandise.

New Jerse]t
Itenton, N.

Dated: May 5' 1981

Food colncil
J.

Re: Oonsurer RetuJans of Alcoholic Be\terages

JOSPH H. LFRNFP,
DIRFIPR
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13. OPIMOT\I LEIIR - AImI:DLIC BEI/RAGE "mGG)r BeG".

Ittarlbco !.tarketijg, I!E.
li&en York, N. Y.

Re: Alotrolic Beverage "@97 Bag"

Dated: Jul1r 23, 1981

T4. OPIMON LEEIB, - RETAIL AIMRTISITG

BTJLLETIN 242I

JOSPH H. I,MNM,
DIRECTOR

"AT I^IIICLESAIE PRICES".

Re: Retail AdrzerLisirg "At I'iholesale Prices "

In a letter to the Division of July 1, 1981, you have
lnquired: Is it lega1 for a diner to take vrlth hin or her
fr6m a restaurant an unfinished portion of a bottle of wine
j.n an alcoholic beverage version of a |tdoggy bagtr?

I recognize that many lvines can feasibly be sold only
by the bottle to dining consuners and that most consumers
w6u1d rather jnbibe to the extent that the bottle is enpty
than leave the wine, i&, rrwasterr their noney.

It is the policy df trris State to encourage.noderation
in consr:rnption of alcoholi c beverages. To pernit a c-onsurDer
to take with hirn or herself the unfinished portion of a
bottle of wi.ne under these circuostances is consistent nl,th
that policy. !?re answer to your question ls yes.

David S.
Cranford,

Piltzer, Esq.
N. J.

Tn your letter to the Division of March 11, 1!Bl , yetl
inquire if retail licensees conducting busi.ness under the
name rrBuy-Riterr may advertise products rrat wholesale pricesrt
when the products are, in fact, being sold at the wholesalefcosttr to the retailer.

An individual retailer may advertise that products are
offered -E-ETE6Tesale pricesrt- i-f they are sold at rcostr

. i.nc]-usive of taxes. This l-etter is not to be construed to
sanction an agreetnent among retailers to sell- at any given
price, inc luding rrwhoLesale pricesrr. 0f course, any joint
advertising by retailers must conply with the provisions of
N. J.A.c. |t.2--24.1o(a) (7) .

JOSIPH H. LENER
DIRFIORDated: Marctt 12, 1981
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15. OPINION LEIIER, - RETAILERS - CASLE T. V. - IO\'ITE CONIENI.

Botrus, GoldiJt e Foley, Esqs.
l{orhh Brr:nswid<, N. J.

PAe 11.

Re: Cable T.v. - lilr/ie Content

Your letter of May 4, 198'l lnqulres on bebalf of a licensee
enaaqed ln the notel birsliress as to the propriery of the provlsion
oi-c5Ufe TV ln guest roons and the appropriateness of the presentation
of rRn rated trovles.

A plenary or seasonal retall c onsr:nptl on llcensee, whether
functiohtng ai a hotel , notel, tavern or- restagrant, etc. nay.l:tilize
ciuie tefeilsion senri6es. Aiy restrlctions wlth respect to the
ava11abiL1ty of trmovle channel3 derlve not froro Dlvlslon regulations t
Uui ratfrer fron either the FederaL Connuntcatlon Connlssion or the
cable televlslon conpanles themselves. A previoua 

- 
Dlvlslon policy

prohlbltlng the proJ-ection of n9!i91 nlgtuies on l:lcensed prenises
Gi iirtea-h1g?, (Dlvision Bqlletin 2094, Iten 5)' therefore' flln
and vldeo presentations are petmltted.

l||lth respect to the content of rnovie or vldeo coronunlcat-1_ons,
tne nivtstont's po11cy 1s not to engage,ln prior censorship_. l$hlle
Divlslon Regulailon ft.,f.A.C. 172-21.14 contlnues to prohlbit the
d1solav of 5bscene ofrTEF indecent natter, each case is reviewed
o" in i"ai"ldual basls. Thus, any f11n ttratlngrr, in and of itseLft
iJ not deterni.natlve of the uittnlte questlon regardlng content.

Dated: May 15, 1981 JOSPH H. I,BNR,
DI3DEIQR

16.OPINIONI,Ei:iB,-PARTICIPATIONB:TSUPPLIMSINCI'TroF-STAIERCIAII'
IRADE ASSCIATION OOI\iEI'IIIONS.

Mil1er Brs,rbtl Csrr;any
llikiaukee, Wj.sconsin

Re: Particioation bv Sr:rpliers in Out-of-State
Retail Tl:aCIe Associaticn con/entions

In vour l-etter of october 11 , 198a lt is discl'osed that Mil'Ier
Breirine Conpany lntends to participate ln the Natlonal Licensed
BeveraEe As-sociatlonts Annual Conventlon to be held in Ho11y'vood'
FforfAi. It ls antlcipated that retallers froro this State will
be ln attendance. Ml1Ler Brewlng Cornpany plans to host-a dinaer
to whlch all attendees of the conventLon'wlfl be lnvlted. Milfer
products will be ava11ab1e, but not on an excfuslve or preferential'basls. It 1s possible thai promotional or nov-elty 

- 
itens-of noninal

value will be iade avallable- to attendees at the Mlller Convention
Inforoation Booth. In short, MlLler vishes to enhance lts rtgood

wtUu at a trade convention which J.nvolves partlcipation by other
suppllers and retall-ers froro all over the Natlon.
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tlhere a suppller wishes to particlpate ln a trade conventlon outside
the ohvslcii boundaries of this State and the attendess are not
ii""iJlli exclusively of thls State, there ls llttle need for
e""t"t-""t"l intrusl6n by this Diviiion. If th9 plogran-ls in
E""orO*"" with the laws-of the State in which it 1s conducted and
eicir-Juppfferts participatlon docunented l-n lts nMarketlng Manualrl
(N:i.l;6:-4t.2-21+.5), Niw Jerseyrs basic requlrernents have been net'

Dated: Ostober 28, 1980
JOSEPTI B. LBNR

DIRETOR

T7. OPIMON LSIIM, - RSTAfI, PROrcrIION WInl IrcI]-IJCETISE - BANK CREDTT CARD

PRGRAM.

lile\D- Jersql l{atiqtal Bahk
lYenton' N' J' 

Re3 Credit card "$.q)per crub" progranr

Inaserlesofrecentconnunicationswlt}rt}rlsDl'vlslon,
vou hlve-in[uirea about t]re p.ropl19ty. of a dlsgount progran
i"""i"i"e-{fre-new .rerJey llationir Ba;rk ('Bankr)-, r-estaurants
;;;i-;i ;h;il-"-ri rrcens6el-oi- trris Divldton ( ll{erchants 

r' 
}. and

rr6ra"ri oi-Lreait caral-risued by ygur "Bank' ('rconsunersn)'
Ffe.tres and dollar amounts subroltted are aDDroprlale r Dul
;B;;;"t"*ir;; 

=; "s-[6 
-p"E 

Jen'e the confidentialltv. of the
;#;ilil;;oiiit-fui"e-iohurateo. The DroEraID envlslons ttre
lssuance of noiscoui{'c;;tlfiaiJiu to c-onsiners whlch are
ili"Eil"6Li-at p.rtr"ip.iitiE-neitiurants-for a reductlon qf 3096

;i';;;iii eini; tiii, i"Erudlng alcoholic beverages' The
'nechanics of the prograMre as torror'ts:

(f ) As part of the rtBankststr credlt--c-ard- Progrant
It hai 6ontriclJa-wlui several .ttrousand ilMerchantsrr who

fri"li-.er";ttlo aJctpt vlsa and/or_ Master€ard bank cards
for puichas"s ,ia" it ttretr e.stablishnents. Merchants
;;v 5-f;;-;iapproxinatelv 596 of the face value of ttrese
!;i"; i;; 1['s-iii6d<rs" seiwlces. Included in t]rls
nlterctrant Baserr-aie a signl ficant number of restaurants,
&, Llcensees.

(2) Four geographlcally--reglonallzed groups of
restarlrints arE-ii-ifr" nBanicu c;rd.plan. . F""h regloDal
irorip-lon"rsts-oi-tvreive restaurants ttrat have agreed to
Fiiicrpate during a partlcular nonttr'

(r) I Uroctrure, llstlng the 48 restaurants and
aescri6ine trre Supper crup frqerqn-, l-s sent tg,:l:1.'
cardholdei-consr:nei. Inclutled wlth the pronotlonar
naterlal 1s an order forro offerlng the consumer-a
cholce of one or Dore reglonaL club prograns ' 'l'he. -
consurner prrchase prlce for each club l's approxlBatery
$20.00.
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(4) ulren tlre.drder forms are recelved bv tlre banlt'

consutners are serc "*il"ill"-oi 
tttqlve rcert-lflcatesrr'

Each certlflcate 1s "irid-6" 
ii::111:*.9"vs durlns a

oarticular nontn and Entitfes the cardholder to the

;& "affi ;i-t'- *r,"o".t""-ilo 
-neirs are grrchased'

(5) Restaurants partlclpate ln the program for
several reasons:

(a).Tnerr nane and advertlslng Tph8iSootrouEil'to- the attentlon of the Ba
.Gt6roers ln New JerseY'

(b) Tfrey will- acqulre. ner's customers vhich'
hooefirllv, trt"v-iiri-il" "ure 

to lronress wlth
thelr food 

"ttat "!ili"!- 
so-trrat replat buslness

will be generated'

(c) The ltMerchantrs Feer for the nonth ttrat

*":i: hit*":in:t: 3"'i::: rit. ff *ll":":'f 'j
buslness e"n"tfi"?'th;t ifu1tt ]s Srot a result of
the supper cr"l'iil-ifri'-iiiis-uene t partiallv
offsets trre cost'oi"the ' cot'"''-er discount'

(5) Consrlners partlclpate because:

(a) They are able to recoup thelr nerobershlp

fee lf trrey usE-is-iew a" trvo certificates'
Depencllns rrpo"-til!ri-$f19141]on on a resular
basis. ttrev can 

-save 
ieveral-- hundred dollars on

teaii'aurrirg the one year program'

(b) Cardholders are given an lncentive to try
new and airreilii-i'EsliurEnts on a regurar basis'

(Z) llre Bank operates ttre program:

(a) As an lncentlve to attract-and maintaln
rerati6isiripJ witf, quallty restaurants'

(b) As an incentive.to attract and roaintaln
quauty 

"tiai'o'rae;i"--ior 
tne bank card progran'

(c) For the reasonable-proflt generated W
tne sir6 . oi "iii[ iemtersntps:."T3rl;3'31t33fto""*

ni:1tq"iruu""i:sfl':?'il#i#t":*"futu;"t
iiiiuiGntEnt ancl Ealnte:'ance
ire-il'gnr trcant exPenses'

rfhen trrls p,"qTH ;3: t*tt?tJilr"*il?:""*$,li H"t*"Hii"
F."":iiiH:"!!tri!!!!:"oi-ii-i""""""^:u*+Sl",$f-$ia
P3k{:i"ii.:.':ifr::l?:":"n*ary 

to 11
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Partlclpatlon by a ll'censee ls voluntary and- for- a.-
specriri-p6iioa or iititEa-auratr-4, I-9', a-roonth' whiLe. the
ii;#;; ii-ti-ail"o,-l-trre-cost of'fo-6ti ind beyeragg to !I'"
;;;;ffi;'-tlG-Batrk-;t; Givii tts nMerchant'a Feen.-rot tll
il-"Inoii6" 

-ltraiges ior- tfie-oontfr. Therefore, notwithstandins
fi;lto;oo ciut-ree, -on-1t-trna;n i strain ed c6nstmctlon could
i{-d=;la trral proiriJirorn the saI_e of aLcohollc beverages
iifi-""""" to-tnlUeneifl ot ttre Bank. _ A].though the progran
rEqulr"" the consurner purcfras e of tv'ro dinners ln order to be

;ii;ii,i; fo; ii;-roe6 di;;61; il aoes not requlre 'Ehe purchase
of ElcohoJ-lc beverages at alf.

Accordlngly, ! flntt that thg-Pfogran ls not offenslve to
N.J.A.C. 1Jz2=2J.16 or wjl4,. 

".1'26.

18. OPINION T[II'IM, - REILIL PRC}rctrIOII WIIII IiT}II-IICEiISB - PINBALL If,IJRIQMEDII.

PeEin veldirg Co.
We.s€ O.arge, N. J.

Re: Piriball ltn:rnarEnt

r have revieweal your letter of July 22 ' lgal concerning your

cornpaiy's proposal to conituct pinball tournaments at licensed
pi.ri""" ,n-tti.h .t. ttte locations of Petrin vending nachines '

First, $!tj.le r nigbt be nisreadling your lette!'.I wish to
make it clear that .iy'pt"i"tionar activity uPon a licensed premises

must be conducted ,ili ift. participation of the Iicensee' therefole'
vour conpany alone nay not -condluct any pinball toulnaments ' but
ii-i.v ,ittt-,tt. joint Participation of the llcensees'

Second, no betting of any kintl nay be Pernitted tl9 no entry
or "aiission fee, f" ""V foro-, sray be chargedt as a condlition to
pattiaip.t:.on in such a toulnanent or as a conilition to entry onto

the licensed Plenises iluring any Porti'on of the perLodl of tine

Thirtl , the Particl'patlon of any casino hotel iD such a
Dlomotion is a question which should be initially dlirectecl
iasino control Comnission.

subject to the foregoing, licensees may particiPate in
tournarneits. I have enciosedt, f,o! your lnformation, a coPy

above referenced Attolney Generalts Opinion'

Dated: l,tarch l0' I98l .]OSFPII H. I,ERNB
DIRFIOR

iiilr"i-'i'i"; -";;;-" tournarnlnt- i:- !:t"" ::"9:"f 3:^. s"' $El!sJ-
E"""tir"i"=i.i opittiot rlo. t-tgeo (Januarv 10' 1980) '

to the

pinba I I
of the

JGPI! U. I;EHNR
DirectorDated: Augr:st 3, 1981
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Casfuto cqfJol Ccnnissiot
lYerton, Ilew Jersey

PAGE 15.

Fo!f,nal q)iniql No. 1 - 1980

You ha\te irquircd wit} regard to tJ:e legaliq' of -a
drictr a casino t6tel oEErator proposes to sponsor at its trusiress prsrd-ses.
rta t"tar operator is cr::rently udecided as to rf.ether or rpt to charge a
rsnirnl aani.ssior fee to the tourrarent or to permit free participation bl'
tlle cmtestants. I{e have qrch:decl t}lat t}re prcposed backganron tourninent
rfould rDt violate the crirniral laws of Nff Jersqg prorided tlPt rc a&nission fee
is clrarged, eitler dlirectly or ird'irectly, for prticipatiqt ilr the

ltre backgannsr tournarcnt folfr|at at jssue is fai:ly stardard ard has
been utilized at casinos tlrro:gtout tlre r'lorld, incfr:dirg Las Vegas, lb, nt€
carlo ard Paradise Islard in tfie sahanas - Backgarnon is a gare qt wtti{t a

series of @unters are nrcved over a board with ltre obi ect of plaortg +1
trta oo,-t"r" in a prescri.bed positior. ltre rcvsrerrt of the ounters is
governed b1' the roil of dice.- the results of a thrctd of the dice are
ifpli.ufl"i o'tf' to the cdrtestant qr betralf of ltrcnr t5e dlie are ttusm.
d+t"h positionirg of the cotpters in t5e ccn:rse of tle gane wiIL increase
tlre probability of victory. A Player vi:o if adePt at nraniE:latirg.ld: "t
her 

-counters to attain fariuable psiticns has an advantage. libnetrreless,
rp natt€r ttff skifkd a player is, sfte or he can orly rranip:Jate- tte
ccnttters irr confor:nity to tlre roll of t}re dic€. genoe, an tlskill-ed
player utro attains a series of favorable thrcrrc of tbe dice can defeat a tlDre
'"Li'u"a player r6'rose thrc1us of t5e dice Sxeclude adrrantageogs nsvsent of
her or his cotnters.

Tlre sponsor of tl.e prcposeil tournasnent interds to aonduct tlle ccntest
on a lirniGd participation Lasis. Ttre nunber of entries will be firdte.
Sach pfayer oiff e"qige in a single gar* of backgannon wit1. another Player.
Tire 6se; is elirnirntetl fr61n t1.'t ccnqEtitidr, t'1'tile t1'1g whtter gpes on to
play arother ro:nd agairst anot!rcr phyer. ltre single elirnirtatiot -prccessG-i.p"rt"a in a series of ru:nds r:ntil onfy oe player rgnains r.rrdefeated.
ue of stre is tlre wjnns of t.11e ccl5Etitiqr.- Ttre torrnarrent itself oorsists
of a nr.lnler of suctr sirgle elinirn-tidt contests so tltat eadr player. has nore
u.,"" c[* cpportunity to-wjJr. lltre wjrurers of tlrese rarior:s ccnpetitions
are rgrardii with \,'aluable prizes, includirg sr:bstantiaL quantities of cash-

Tte purpose of tle tourneErent is to prcrDte ccrrrercial activity at tle
hotel and'ca;fuF fut drictt tne tourndrent is beirq conducted. Additidtal
,pir.fi lor"fit= nry accnre to other errterprises dgrrg br:siness _in t-1,re- general
area. Ihe tcurnar€nt.s qu'lsors tEpe to scneaure it at a Epriodt vihen lessened
csnrercial activitf is anticilEteat at tlle hotel-€asilo'

l.Ielv Jersey's Constitxlticrt estat'lishes ari antiS€rb1jrg Policy ' N' J'
const. (1947) , ArE. w, 57, 1nr. 2t see F.o- l{o. 9 (19?8) '
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1 rh" legi"hture has effectuateil tlr-is po1icry UEdrgh a serieg o!
statrrtory-enaclrenEs. Etpse erEctments applicable in t}e sirninal cdlter.t
are srfoaiea ii tlre provisions of N.J.S.A. X.37-L ets €9g. r.frich supersedeil
cn septsnber L, lgTg-, N.J.S.A. 2l:IT2T-et seq. ard-fr-.J-.5.a- Za: I21-l et seq.
See N.J.S.A. 2C299-2.

Pursuant to N.J.S.A. T:!7-2 prcnotirq ganbling is a criminal offense
trnishable b]' a scale of sanctisrs r*rich rarge frcrn a third degree crfue to a
dlisorderly persos offense. crirnfulal li-ab ity for nraintain5rg a place
r.trere gatTrbfirq activity is takfug place is created tD' N.J.S.A. Ez37-4.

N.J.S.A. 2C:37-1 (b) provides:

"GaTbliry" rreans staking or risLirg sorcthi:g of
value r4:on the cn:tcune of a cont€st of chance or a fublre
contingent event not rrder the actor t s cqrtrcl or 5-nfluence 'uIDn an agEegllent or understardirq that he will receive
scnretnirg of val:e in t}le errent of a certain drtctnE-

Ttris definition reguires tlrat a iErticipant rn:st risk rrscnethJng of val,ue"
before arpr gaftlfug can occur. nsoretfri'g of va1:e" is selnrately defined irt
N.J.S.A. -ZC:fZ-l(d) as suctr itsns as lrureY or totcens or sr:ctr intargible
for:rs of csrsideration as octerrsions of Gedit or free €ntries into

I rh" .-,"titotion1 prohibition on legislatively autlprized ga$lirtg
prouides:

tlo garblfutg of any kinit shall be authorized by tIrc
Legrislatr:re unLess tlre specific kivrd' restricLions ard
control tlrereof have been heretofore suhnitted to, alli
autlrorized t1' a rnajoritl' of tlte votes cast try, tle People at a
special election or shall hereafter be subnitteal to, ani
autlprized ty a na oriQr of tle \totes cast therecn bY, t}le
legally gualified vorters of the State \rstirg at a general
electisr ... N.iI.. Const. (1947), Art. Iv, 57, pat. 2.

Casiro ganbliJtg' state lotteries to aid edr:cation and any raffles
ard biJgo ganres slnnsored t4r duritable organizatiots have beei
exenptea frqn tlds antiganbling proscription. N.J. cqst. (1947) 'Art. II/, 57, par. 2(A) ald (C).
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gares for r*rictr a charge is generally eolacted.2 ff the prticipants in tlre
backganrnn tournarpnt trEre requfued to pay any adn-ission fee directly or
irdirectly' tner tlef' vtould be "riskirg" sqnet}ing of \ratue on their
c*nnces of succ€ss i-n the tournanrent. Ibwev€r, tlp absence of ar4r a&nission
fee rould preclude a findirg tiat any ganbli-rg actsilrity could occur
because the backgannon players r^rould rrct be riskilg "scnethirry of vaIue. "
This sane analysis r,ould agply to tlre question of r*retlrer the backgannon
tournalEnt v,as a slottery,' w'ithjr *p reanirg of N.J.S.A. 2C:31-1 et seq.
Iotteries are defiled as a specialized fosn of ganblfurg schqre in wirictr
"sotet}rirtg of value" is terdered as a mnsideration for trnrticipation. N.J.S.A.
2C:37-1(h). Once agaia, the absence of an adnission fee establistres that
nothing of value, as defiJred il tlre Code of Crjmbal Justice, will tre transferred
by tte participants to tle prcnoters or E)onsors of the backganmon tdrrnanent.
It sesns clear that the defirritiqr of "sorethirrJ of val-ue" fut N.J.S.A.
2C:37-1(tl) neans tlEt mere prticipa.tion, or presenc€, tDr a contestant will
not constitute "considerationu sufficient to sqport the e><isterrce of a lotterl'
i-n violation of the srirninaL lar. this is onsistent with recent views on the
scolE of the concept of "onsideration" in tle ganblbq ard lotter:f conte><t.
See, gg., F.O. l{o. 9 (1978).

Firally, the prcnoters of the backgamon tournament have asserted tlat,
"rp betti-ng of any kirrd on the players or the outc{rne !ril1 be pe$[itted or sanqtioned,
sanclioned. " Ttds essential because any betting, includirq the forrmtion of
lno1s or "auctions" irr vihictr npnies are divided based q:on the results of tle
tournanent, rrculd'onstitute "ganrlclilg" within tJ:e meanjng of N.J.S.A-.
2c:37-1(b). Ihe prcncters or facilitators of any such pools oi aud.ons
lvould be crirninally liable for prcnoting qanbfiry in violation of N.J.S.A.
2C:X7-2. If tle hotel-casiro $erators-t6c"r tf,a[ suctr ganbli-rg acffiTs
tal'.ing place on portions of their pranises open to the general public,
then lfiqg arxl the hotel-casirro !rj.11 be eiminally liabl-e urder N.J.S.A.
2C237-4 for mintajniry a garrbling resor!. See N.J.S.A. 2C:37-1(j).
Pro\rided t}Iat no such activity is ps:nitted and that no a&rission fee is
assessed either directly or indirectly such as bD' conditioning parbicipation
on tle p:rchase of an]r pools or serrri.ces, the prolnsed backganron tournanent
will not contravene the crirninal lar,vs of Ner^t Jersel'.

JOHN J. Dmlnt'l
AfiORNEY GENERAT

By: EahdJx H, Stier,
Assistant Attorns/ General

tjf=1. 2c:37-l(d) provides:

"Scrnethfutg of rralue- IIEans any noney or Prcperty, any token,
object or arLicle e>rctrangeable for rrroney or Properblt, or any form of
credit or pronise directly or indicre.ctly conteplatjrr3 transfer
of nonqg or of an]r interest tlerein, or ian olvirg e<tensidl of
a ser:\,'ic€, errtertairrnerrt or a privilege of playfurg at a g&:E or
schsrre w'itlsut durge.

Joseph g. LBNB,
Dircctor


