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resolution upon said Bill's enactment. The Commissioner has re-
turned these resolutions with the following comment:

"I cennot approve your resolution as 1t was passed before
the Control Act becacme effective on December 6, 1935. 1
‘suggest that 1t be resubmlttea to your governlng body for
its action.™. .

Such resolutions cannot be considered for approval,
having been enacted before authority to do so existed. However,
where such regulations hove been amended; rescinded or superseded
by subsequent resolution or ordinance, they cre no longer meterial
and need not be concideved further.

4, CONCERNING THE ATTEMPT 7 CREATE CL4SSES OF LICENSES IN
SDDITION 0 THOSE SPECIFIED BY THE STATUTE. :

Several munlClp“llulOS hove $ttamot«d to create what may
be called, for want of better classification, e limited reteil
consumptlon license; thet is to say, a license for consumption on
thie licensed premises restricted to brewed malt alcoholic beverages
and naturally fermented wines. The law, however, does not permit
its issuance. "The creation of zertein types of licenses by the
Legislature by lmullu'uLon exc]uueu all others.® It follows that

" Bection 13 oi the statute must be interpreted to mean that only
those licenses specifically mentionod therein may be 1ssued. New
types of licenses or restrictions attempted to be imposed upon ex-
isting types which would in effect convert themw into such new
types are void and of no effect. o : .

5.  PENALTIES - FINE, TMPRISONMENT - FOR VIOLATION OF MUNICIPAL
RKSLIUTIGNb

The governing bodies of cert&in municipalities have choser
to include in their resolutions sections which purport tc impose
penclties for v1olut10nu of the resclution. To this the Commissionc
hes replied as fol lowss

"Your resolution purports to nunish for violation of any

of the provisions of ydur re¢solution by a fine or imprison-
ment or both. I doubt very much whother this can be accom-
plished lawfully by resolution. Whether it can be done

by ordincnce is a matter of municipel law for your own coun-
scl to advise, I hope thet such an ordinonce will be sus-
tained by the courts, for in this way co-cperative enforce-
ment can bo cccomdlished dircetly by the municipality. I
cordianlly suggest thaot ot least you put this-provision into
‘the form of an srdincnce rather then o mere resclution.®

6. PENALTIES - FINE, iMPEICONhENT - FOR- VIOL;TIOW OF MUNICIPAL
ORDIN NCES

However, to impose such penaltics s set forth in the
nroceding item by ordinoncec 1s another question.

"Wour ordinonce ournorts to punish for violations of sa
ordinasnee by fine or imprisonment. While I have no obj
tion to this Secctibn —nd therefore will approve i1t, I have
doubts zs to 1ts legel sufficlicney. I hopé it will be sus-
toined by the courts, for in this woy cuoperntive enforce-
ment con be cecomplicshed dircectly by your municipality.®

id
CC—
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7.

PENALTIES -~ FINE, IMPRISONMEN“ - RECORDERS!' OR MAGISTRATES!
. JUPISDICTIOV UNDER. THE ACT R

: Dlrectly in llnc Wlth the Dreccdlng two 1tems is: the Com-
missionert's comment upon resolutions waich have attempted to confer
power upon recorders or other magistrates to. subject violators of

“cither the statute or./locsl rules. and regulmtluns to thc penalties

8.

prescribed in- the stLtutc.;'

"] have grave doubts as to the validity of such & resolution.
Frankly, I would -like.to be convinced of its legality and
will be very glad if you will submit & memorandum, demon-
strating the- authorlty of the municlpslity to confer power
upon its recorder or. other magistrate to subject violators
.of either the statutc or your own resolution to the penal-
ties prescrlbcd in the statute. Perhaps a local ordinance
will be valid, making en offender liable as a disorderly
person.  But since the pens ltlos perCflbcd in the statute
are mlsdemeanor59 I do not see how any résclution can confcr
power upon your: local chOfdef or mqg1Qtrate to deUdlCat@
upon such misdeneanors.® : o

MUNICIPAL RECULATIONS OBSOLETE THROUGH SUBSEGUENT AMENDMENT
| , | TO THE STATE LAW

I W o ' i
Supplements and amendments to thé state-law may require

‘corrections to municipul resolutions and ordinances. In mony in-

stances municipalitics have included in their local-resclutions
and ordinsnces sectiocns teken bodily from the state Act.

"But why includé it at 2ll? The statutc covers the situa-
tion and pvotects you in any event. Its requirements need
not be : epcutcd in your local resolutions and ordinances.
Nothing is gained therubv. The lew protects you any way.
On the other hand, the . omission will be & positive benefit,
precluding thc‘n@cessity of changing your rcgulations each
time the low itsclf is changed. Thus, considersble cextra.
work will be obviated. When the regulation is contained in
an ordinance, the additional expense of publication inci-
dent to its amendment is saved. Even if only a resolution,
the unnecessary expense of reprinting correctéd copies may
be thus aveided.® ' o

Here sre two exanmples: ST

Section 28 of the statute as passcd December 6, 1933,
scts .forth certain necessary gqualifications snrecedent to the issu- -

ance of varicus types of liccnses to individuwls, partnerships and
cmrpor tl'ﬁs, alsc certoin reguirements concerning photostatic
copics of federal licenscs, permits and stomps and for the publica-

tion of a notice of 1ntbnt¢Jn to apply for o license. Subseguently
Section 28 was aﬂond\o on April 18, 1934 by Chapter 85, P.L.1934, .
and cgain on June 11, 1984 py Chapter 194, P.L.1934, wherehy it is
now radicnlly diffcrent in mony reopects 1run its orlvlnul form.
Practically nonc of the municipaliti.s which have imcludca in part

~or in total the »rovisions of Szction @” hove mode subseguent chan-
ges to keep thelr regulations. consistent with the law. Consequent-

ly, in this respect, they are sften superseded or obsovlete.

S Ageoin, Section 76, whiclr as.originally passed December &,
1934 pro ovided nerely thet "No license shall be issued for the sale
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of alccholic beverages within 200 feet of any church or public
schoolhouse, except to hotels, clubs znd fraternsl organizations
which own or are 1n actuanl possession of the licensed premises
at the time this act became effective™, now, as cmended by Chap-
" ter 85, P,L. 1934, ic-not only materizslly changed but also ‘con-
tains several exceptions.. Hence, municipsl regulations which
relterated verbatim the text of original Section 76 cre now in-
correct. ' :

9. ' ‘ CONCERNING RESERVATION OF DISCRETION

, . Some resclutions have provided that "the granting of any
‘such license shsll be at the discretion of the Township Commit-
tec.” The intention, of course, 1s to reserve the power to in-
vestigate and fully détermine thet the dissuance of o license is
warranted., However, the rcgulslion as guoted does not cover all
possible circunstronces., If,for instonce, onswers tqo the cues-
tions on the cwplicotion. indlestoed thet vho applicant had been’
convicted of o crimc invelving mor:i turpitude, the Township
Committece would hoave no discretion in the matter ond the licensc
would have to be rofused. '

The Commilssioner nas ruled that o proper discrection to
refuse unworthy apolicants resides in all issulng officiazls.
Henco it is unnceccesgsary to state this in o resolution or ordinance.
JIts omission c¢liminates nny possible ond crroncous idea thoet the
cxpress roservotion of discrction confers cny crbitrery, acutoecratic
and cepricious right tu exclude applicants with or without couse.

10. CONCERNING T{E'EFFECTIVE DATES OF CERTAIN REGULATIONS

As alrcody remarked upon in Item 8 supro, in many insten-
ces municipazlitics have chosen to repeat in their regulations,
seetions taken from the Act. . Such repetition i1s not only unneces-—
_sary, as pointed sut in Ttem 8, but clso becougs definitely horm-
ful vhen the supposed requircments of the staftte are restated er—
ronecusly or chonged improperly. .

Thus, Scetion 76 has often becn chonged ond illustrates
the manner in which o statutory requirement moy be altered to have
o radically different effect and applicntion. To guote:
MThe Section of your resoclution which purnorts to repeat
Section 76 of the Control Act as passed December 6, 1933
is not correct because it excepts from the tvo hundred
foot rule hiotels, clubs and fraoterncl orgrmnizotions which
owned cr were ln posscssion of the licenssd premiscs ot
The Sime of thoe wdoption of your resolution, whercas it
should have resd, to be consistent with the statute Yot
the time the 1foresaid Act become c¢ffective.¥ o

. The effcetive dote in certain regulations will often con-
trol the detorminotion of the regulotionts vaolidity. For example:
< ' g . !

- . !
"Your Section vhich limits plencry rotoil consumption licenses
to hotels cstnblished for o perlod of five vedrs prior to July
1, 1934 camnmct be epproved e sritten. The itnalicized words
would crente o monopcly in favor of nresently cxisting hotels
and would deprive all hotels hercoftor crected of the privil-
ege. This should be corrected to rcud prior. to the dote of tho
filing of thc spnlicition.® = ‘f o

L
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i1. C RTAIN REGUL TIOW‘- ALTHOUGH POSSIBLY DIuCRIMINA "ORY, NOT
: DISAPDROVED

: The Commissioncr repentedly mided thnt,dhll’ different
regulrtions may be applied to dePﬂ““nc classes of liconscos,

211l those Ultth the same licensc class rust be treated alike. See -
BuTlLtln Ty item 1, Bullctln 19 1tcm 7,

. doxcvor regula tlons hove been “d)utnd which cxeept from
the opplicoetion of o scre sen ordinonce the ssle or service of al-
coholic bevertges in guest rooms or public o~nd private dining

Crooms in hotels and clubgs, or which prohibit fhc scle of alcoaol—
ic bbverugag on Sundays gkcoot at hotels ur rostourants with
mcals such mey be construed to cfr‘y cut = public purpose, and
being llmltca in their oncratlon, do affect. alike all persons sim-
1lar¢y 51tuatod 4 . : , _ ,'- SR

. With .rcspect to such reguls ti S Cmm$1581unnr has re-
marked: / . : .

- T S - S

iThere may be room for guaestion f regulations which scem
to discriminatce between members of the same license class
by reason of certoin foverable cxceeptions. However, I be-
lieve these rogulations to Lu velid os %;““ure properly
bnsed on the inherent police pewer and thercfore will fp-
prove them. For the reas )na cutlined in Bulletin 34, iten
5, 211 aporsvals by the Commigsioner of resolutions or or-
dinrnces ore subject, ncvertheless, to ;ppwil,*

12. APD”OVALO BY COmLISSIONER - SCOPE,”EY‘E&T AND REVIEWABILITY.
A, Loeol regulations which mny subdequently become the
subject of state-wide *\bu¢ tlons ore approved until such tinme
=8 2 conflict between the two ctu"1iv Jvlubag when, of course,
thy stote regulatlon must toke precedence ' -

B, Whenever an ~pwrovwl is ex norte and persons who may
be aggrieved thoereby may riot nave becn afforded on ovportunity
of being heord, such approval 1s given upon the understanding
that ony redeterm1nutlon, resulting from any. petition or “npli-
cation which may hercefter be filed bo review such "pnvov L, Wy
be made and is rescrved. :

13. ' APPELLATE D SIOHS - GLIBA VS. TRENTON

5LOUIC GLIBA,
- Appelleont
- S~

MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF TRENTON,
" Hespondent.

CONCLUSIONS

% | R
3 o ON APPEAL

Irv1ng H. Lewis, ESQ,,’AUtorvev for Appellant.
Romulus P. leo, E8¢., AuLOInpj for Resnondent.

'BY THE COMMISSIONER:

Pursuant to an order chﬂed by thﬂ Comﬁlsoloner on &
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prior appea l, respondent issued a license to appellant for the
perlod e olrlng June 30, 1934, Thbreaf“cr, “ppelLunt‘ appli-
cation for a license for the .period expiring June 30, 1935, was
qenled An appeal was duly filed and has come on for hearlng

Respondent sets up in its answer that the premlses sougnt
to be licensed sre unsuitzble. Photographs introduced in evi-
dence clearly establish the adequacy of the premlses. Nor can
their locotion in the middle of the block militate rgainst appel-
lant inasmuch zs respondent issued- othér licenses for pr@mloeb
similarly situated. And the nelghbornoog is only slightly, if
at all, residential.

Respondent contends that the ulechthH was pr oerly
denied under & resolution adopted by it on May 31, 1934, limit-
ing the number of licenses to he issued in the CltV of Trcnton
to 250, TFor the rcssons stated in Kaplan vs. Municipal Board of
Alccholic Beveraze Control of T"LhtOﬂg Bulletin #41, Item #9, re-
spondent's method of application of this limitation to appell“nt
was arb1trqry$ alscrlmlnutory asnd unraﬁgon_b»e

The actlon of the rQSponant Board is reverscd.

N | D. PREDERICK BURNEIT,
Dited: fugust 4, 1934, » Comnissioner

14. APPELLATE DECISIONS - YECK VS. TRENTON

MATTHEW YECK,
Appellont
-VS5-. o
- - , : ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC CONCLUSIONS
BEVERAGE CONTROL OF TRENTON,
Respondent.

Matthcw Yeck Pro Se.
Romulus P, leo, Esqg., Hutorney for Respondent,

BY THE COMMISSIONER:

Pursuant to an order entered by the Commissioner on a
prior appenl, respondent ilssued & license to appellant for the
period expiring Junc 30, 1934. Therecafter, appellant!s applica-
tion for o liconsec for tac periocd ex )lllng June 30, 1985, was
denied. Ain appeal wos duly filed and has comc on for heLLan

Resnondent contends that the premises sought to be 1i-
censed are unsuitable. This contention 1s based upon the fact that
at the time of respondent's inspection of the premlses they were
being renovated. The premises themselves cre admittedly suiteble.
There 1s no indication that the renovation would render them any
less suitable. This contentionlisiobviously without merit.

The remnining issues are identicel with those in
Nobili vs. Municipszl Board of Alcoheolic Beverage Control of Tren-
ton, Bulletin #42, ltem #6 They connot be successifully an)kvd
ageinst appellant for the rcaShns uherblr stated. :

The action of the respondent Board is reversed.

Dt FREDERICK BURNETT,

Dated: fugust 4, 1934. 3 Commissioner
. )
1
{
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15, APPELLATE DECISIONS - SIMONKO VS. TRENTON-.
LOUIS SIMONKO,
. nopollant, ‘ D S
-vs- K S :.ON'APPEﬁLvV
. MUNICIPAL BOARD OF ALCOHOLIC S - GONCLUSIONS
BEVERAGE CONTROL OF TRENTON, \
- Resnondant

Rudolbh Eisner, Esq., Attorney for Appellont.
Romulus P. lec, uso., ttorney for Respondent. -

BY THE COMMISSIOTER-

: rsuant to an order entarcd by thp uqmm1551oner on

. a prlor aopeﬂl respondent’ issued a license to-appellant for the
period expiring June 30, 1934. . Thereafter, cppell“nt's TppllCu—
tion for a licensc for the pcrlod cxpiring June 30, 1935, was
denied. An appeal was dLly filed and has come on for hea rlng.

Rospondont cwnbendﬁ that the- apb1lcatlon was promerlj
denied under & resolution adopted by i¥ on May 31, 1934, limit-
ing the. number of llCLDSLS to be issued in the Clty of TTChtOﬂ
to 250. For the renasons stated in Kaplan vs. Municipol Board

Alecholic Beverage Control of Trenton, Bulletin #41, Item #9,
respondent's method of ap wiLcatlon of this 11m1?°tlun to anool~
lant wos arbi Ltrary, Q]SCTlH;ﬂutUTV and unrvzgonubje. ;, ‘

' Respondent further contends thot the premises souvht
- to be licensed ocre preséntly unsultoble for the reason-thot ap-
pellant conducts annther mercontile business thereon. The prior
license was issued- on condition that this business be discontinued
prior to the scle of any alccholic bevergges upon the licensed
premises. - At the-time the -licémse wos issued chly a fow weeks of
thb llCLﬂS& period remained ¢ ~nd appellant "“uld ‘not therefore con-

: venlcntly effect the dlSCOHthu&an of szid business. “c“ordlngly

although in possesslon of his license he did not sell sny alcoholic
bcver,gch. He intends to omply with the terms of the prlor con-
dition in thc event he receives o license dnd consents to the in-
corporation of said C‘ﬂdTulOD 1n the license to be issued if this*
upne“l is successful, B

‘The ection of -the respondent Bosrd is reversed, upon
the eXpre s ‘condition, which sholl be set forth upon the face of
the license, that the mercantile business being conducted on the

tpremises ssught to be licensed, shall be discontinued and closed
out prior to the sale of uny alconolic bevor Lges bhcrgln.

D T“R.JDERICK ﬁUhNRT;,

Dated: August 4, 1934, Commissioner
6. ALCOHOLIC BEVERACES - GIFTS - PnI ES

ALCOHOLIC BEVERAGES - LOTTERIES - ILLEGALIT Y:_ |
o July 31, 1934
Mr. Peter Pelous,
7 Union Place,
Summit, N. J.
Dear Mr. Pelouss

I hzve yours of even date 1n which you ask: "With every
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purchase sandwiches, lunch, drink of any kind, is 1t o viclotion
if you give a ticket cway and then on o certain picked night you
drow for o prize, such us coal, food, bottle of liquor, case of
beer, or in fact give away anything,you like by using that method.

oo far a&s dr wing for a price of 2 bottle of liguor or
o case of beer is concerned, it constitutes o violation of the
alcoholic beverage law unlcss you hove 2 110uo¢ license. That
much ot lcast 1g clear. o

ththcr you may do so even if you have o liquor licensc
depends on whether the dr“V1n0 ccnsn1tutub & lottery or any other
device or method thCh is nrthbltpd by low.  This latter gues-
tion is not onc which hos nyunlnw dircetly to do with liguor con-
trol, but concerns it cn“v incldentolly. Iaorefon@, your guestion
cn thet point should be addrcssed tﬂ Eon. .bc J. David, Prosecutor
cf Union,COunty,.uklasbucu . dJ. : :

Commissioner

July 81, 1934
Hon. Abg J Dav1o, . : i
PfOuUCUEOr of Union County,
Elizabeth, N. J.

Dear Mr. David: .
Herewith copy »f my 1 tter tJ Mr, Pelous of even date.
111 you ﬁlndLy‘eav1se me the correct enswer to the

gquestion U%Otuv ; assuming that he has a liguor liccnse, the law
forbide the drawing for thoe prZC under the method which hic sets

forth.
Thank you.
- Very truly yours,
D. Frederick Burnctt,
Commissioner
, . uugust end, 1934
D. Frederick Bulnbb+ EsG.,
Commlssi oncr, Alcohollc Beverage ConurOW Burcau. ,

Dear Commissioncrs

T belicve the law forbids thu drawing Ior the prize

undcr the method which Mr. Pclous desires to cmploy. Tho case

f the Stute v. Shorts ¢t als, 32 N.J.L. Page 398, I think, is

dispositive of the qugstlom, I have run this casc dovn and do
not find that the low nas been changed.

Cordiclly yours,

A. J. David
Proscecuteor of the Pleas.
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17. MORAL TURPITUDE -~ WHAT CONSTITUTES - DRUNKEN DRIVING
LICENSEES - UNWORTHINESS AS DISTINGUISHED FROM MORAL TURPITUDE

August 4, 1934

Paul A. Volcker, Township Manager,
Township of Teaneck, N. J.

My dear Mr. Volcker:

I have yours of the 28th ult. The facts are very
difficult on which to render a fair ﬁe0181on. . They do show that
this woman was drunk and'unfit to ‘drive an automobile. I am not
in anywise ﬂ1n1m1zlng that fact. It is deplor 2ble.,. It is repre-

~hensible. I om in hearty- symputhy with taking awsy her driver's
license. But the question which you ask is--does. this make her
‘guilty of moral turpitude?- There is room for reasonable differ-
ence of opinion.- If the issuing suthority of your Township holds
that she is unfit, not only to drive an sutomocbile but alsc to.
sell liguor, I bhould certainly not -disturb that ruling on appeal.
On the other hand, if 'you decide -that although she was convicted
of drunken driving that does not constitute per se morsl turpitude,
I should not disturb that'findingvﬂither. ) : o

In substance this is in analogy to questions which a
Judge leaves to a jury to decide, after wulghlns .11 the facts,
whet the ultimate conclusion should be. - If the question is s¢
close that the jury could decide either one way or the other and
still be reasonable, unprcjudiced, foir-minded men, then the Judge
will affirm the finding of the jury cven though, if he had been a
- member of the jury, he personally would have voted the other way.

B Perhaps I ¢an go one Ctep further: If your Township
Commltboe concludes that she is guilty of moral turpitude then,

of course, they must deny the license. If they conclude thaot she
is.not so guilty, it does not follow thet they must cutomaticelly
issué the licemsc. Although the Act does not expressly-say so, it
is implied, I take’'it, that the. LcelleturL 1ntcndca that licenses

' should be granted on Ly to pevsons who are voxthy. This has been
the trend of declisions, as you hove probably .seen, in the Bulletins.
If, thercfore, you conclude that just bOCﬁUSL she -has been convicted
‘of drunken dvlmnfr she 1s not a proper person to be entrusted with
the dispensation of nlcoholic beverages, I think that your conclu-
51on would be & sound- one, although as I said before, opinions of

easonsble men mey differ on a conclusion like this, and I would

thorafore deem it my dut3 to uf‘lrm Ulthvr VSy,-AhatLVCf my per-
sonal- view. ’

Verv truly yours
2

D. Fred orick burneut
COleSSLﬂHBP’
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18. SiXTH CLASS COUNTIES - DISPOSITION OF MUNICIPAL RECEIPTS
August 6, 1934

Hon. Palmer M. Way, - .
Judge of the Court of Common Pleas of Cape May County,
Wildwood, New Jersey. -

Dear Judge:

. .I have carefully considered your request for a
special ruling upon the disposition of moneys received for muni-
cipal license fees by Judges of the Court of Common Pleas in each
Sixth Class County. The municipalities are noturally anxious to
be in receipt of the income derived from the license fees. 1In
fact one of the beroughs in Ocean County has written me that it
'is badly in need of funds; that $70,000 has been collected but
nothing distributed; and inguired of me what legal action to take

""to secure its share of the funds. Again, you and Judge Conover
ought not to have to advance the necessary expenses out of your
.own pocket.

S | Senate Bill No. 359 provided a method of distributing
license fees after deduction of the administrative expense. It
passed the Senate, but has not yet been zcted upon by the Assembly.

This matter may be fairly treated as an emergency
requiring specicl ruling, good until the Legislature shall other-
wise ordain. Under Scction 36, the Commissioner is authorized to
make such rulings nnd findings 2s may be necessary for the enforce-
ment of the Act. -

X Therefore, unless and until the Legislature shall
otherwise enact, I rule that the Judge. of the Court of Common Pleas
in each of the 8ixth Claoss Counties shall avpoint such assistants
as he shall deem necesszry to aid .him in cerrying out the provi-
sions .of the Alcoholic Beverage Control Act us amended ond supple-

- mented; thot such assistants shall serve during the pleasure of the
Judge, and shall receive such compensation as such Judge shall fix .
and determine ond shall be peid by said Judge out of the moneys re-
ceived by him as license fees, not exceeding in all 15% of the total
@f such license fees so received by said Judge. Such assistants
shall not be subject to any of the requirements of, or entitled to
any of the benefits of any of the laws of this State relating to
Civil Service. It shall be the duty of ecch such Judge to collect
and receive all fees and charges for municipal retall licenses is-
sued by him and - to remit to. the several financicl officers of the
respective municipclities in which each licensed premise is located
85% of the license fee received for licensing such premises, quar-
terly beginning fugust 15, 1934 and retain the balance 1n a special
‘fund reserved snd to be cpplied for administration expenses. £As of
the 1st day of fugust, 1934 and quarterly thereafter, cach said Judge
of the Court of Common:Plecs shall spportion the expenses for admin-
istration that shall remain unapportioned prior tu that date among.
the municipolities in his couniy in which premises have been licensed
in the retio which the total ecmount of -fées received from all the 1i-
censed premises in each -such municipelity bears to the total amount
of all licensc fees received by him for licenses in such county.
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"De:r Sirs ‘"1I~. /'""

. No resp0n51b111ty is accepted b] the Sta >te Commiszion-
Qrfiﬁl;uS““Lb to appointuents madeor compensation paid, which
matters are confided to the sound discretion of nhe respectlve
Judges who are accountable for all expendltures directly to the
several municipalities under thelr respective jurisdiction.

This ruling being made egx parteu*s subject to dopedl
by ony municipality which considers itself gﬁrleved thereby.

J'Very trul youro,
D. FreaLLlck Burnett,
' Comm1851onbr
SALE - WHAT CONSTITUTES- TOKENS |

August 6, 1934
Mr. Robert H. Brauch, .

.668 Belmont nVe,, L
North leedon, U

T
s \

I hove yours of August Znd.

‘The aCt that ﬁOﬁenS of & nature different from. coins

‘5lssued by the Federal Governmént are redecmoble over the coun-

20,

’h“llngeth I

“ter does not alter the law governing the transa etion. . Whether
customers poy for the beer with money ihen served. or whether

thcy first ouy tickets or "checks" cnd exchange them for beer

Jis merely o differcnt and, optlon”l monner of cffecting. the sale.
It ig a'“°lc ont the sgme.  And O aCll you npbd s_nermlt

‘\Ef ;1’§M | Very truly yours

D. FREDERICK JURNLTT
,,‘fzi_uomm1c51on9r

iNAfIONALZGﬁfiD ANKUAL ENCAMPMENT AT SF AGTRT - N0 LICENSE
'REQUIRED IF SALES ARE UNDLR JU%lszCTIom OF BTATE hILITnRY BOARD

i hugust 1, 1934

“Captein Thomis V. mbnbnnon,' ‘ R

Chairman 114th Officer's Clyb Comm., =

Company D, lléth Iniqatry ”\,

My dear“Cantain HeKernons |

v55 It,m l

. .I neve yours of the oOuh ult. L club to be operated at
the ﬁnhu\l.ﬂnobmpmbnt of'. the regiment at a Girt, which club is

vres*rwct d to the 01410 rs of the rﬂngcnt @nd thelr guests.

: If the cLub 1tself 1s moKing the s .les of alcoholic bev-
efugcq for pOuShmgtloﬁ on the” orcmﬂscs znd is doing so with the
conseht of the Sto te Military Bourd then no liccense is reguired
and you moy oommwan sales at once. IT, ﬂOWLVer, & concession na.
been or. is to be 9rtntcd to some pﬁlvkte citizen or orcunizubiop
on which he or it is mvklng a profit, then a permit will have to
be obtained from the State Commissioner similar to the permit
gronted in respe et to hc CdND Exchonge at Sca Girt. Sec Bull.

‘Very truly yours,
D, Frederick Burnett,
Commissioner
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2l. APPELLATE DECISIONS - - MADONNA VS. CONOVER

LOUIS MHDONNh, .
Appcllant .
-Vs~
- . , . ON APPEAL
HON. RUSSELL G. CONOVER, o) - CONCLUSIONS
- JUDGE OF THEE COURT OF COMLIOW g
PLEAS, OCEAN CCUNTY,
RUQkoniunt 5

— ke mn e e em e e am e e e e e e

William W. Whitson, Esq. and John C. Barbour, Esg.,
Attarneya for Appellant.
Franecis J. Tonner, Tsq., Attorney for Respondent.

BY THE bOhfISSIONER:

Appellant conducted a place of business known as the
"Green Lentern® under o Plcnary Retaill Cons udptlon License for
the period cxpiring June 30, 1934, His cpplicction for ¢ rencwal
of the license for the period expiring June 30, 1935 was denled by
resnondent, the recson given being that "You cre not running the
typc of ploce which a”uld hove o license !

‘ Respondent contends on appenl thet the application was
UTuDLTLV denled olleging thot Lppcllunt’u business was lmproperly
OUpT“th undcr the prior licomse and hears ~ goencrally bad reputo-
tion in the community. The porticular incidents cited in support
of these contentions arce

) 1. The discovery of a bottle of rum which did nout con-
tain o Federal Tex Staﬂp, upon tae licensed premises. This was
admitted. It apoeared, however, that the liquor wos legitimately
purchased shiortly after the repeal of the 18th Amendment at a time
when properly licensed wholesalers nubltuul;y shipped nlcoholic
beverzges without affixing Federal Stamps thercto, sending them
instecd to the pu;ch“scrs in separcte envelopes. The liguor was
ﬁurchwwaa from o licensed deoler ond the. tax thereon had been paid.

The Steomp would hove cost -noe oomny. There is also tcs%imony that
other "ﬁcgnsees were found with ‘“*tTeﬁ of alcohollc beverages
Similarly containing no Stoanp. This cherge hardly seems of suffi-
cient seriousness in and of itself to Lerk s appellant ng & person
unfit o rocelve o license. : | ‘ ‘

2. The death of one Charles Asaye =f acute cleoholisn
which death resps rd nt sought to trace to the "Green Lontern®.
The facts with reference to thils chorge were furnished pr1nc1p%lly
by one ¢f respondent'!s witnesses, who testified:

nT stOWC in front of NﬂVlns Garage talking

with Abe Novins. This C&L*lco Aseye was not

o hebitusl drunkerd, he was o periodiec. He

come stegegering olong on the \Up csite side |
fron Novins Gorage and I wes-tolking with Abe
Noving ond I saw it was Charlic Asoye in one

of his u~P10dlc QTuLLs end I felt sorry for him.
He went inte the Grecen Lantern, 1t wis ralning
~t the time, and he was in only twoe or threc.
minutes when he cowe cut. I went to my office
in thc Ocean House, ond 1t ;08 ten or lLftLCn'
minutes after thot that HL° mon come in and
told me Lherc ves o dead mon on oy little porch,™
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There is no other testimony tending to trace the purchasée of the
nlconolic beveroges inducing the death with the #Green Lantern”,
The evidence introduced at-the hearing fails to support the
J..L‘WI'(JCO ’

3. A beating cllegedly administered to one Cecll
Eilmer in the licensed premises. This was denied both by Elmer
and the appellant. There wes no evidence that thie beating took
placc in the "Green Lantern®, All the testimony indicated that
it took place outvside. Elmer so sworc. . Furthermore, an arrest
for cssoult ond bottery was made not of the appellant but rather
of one Word. The oniy apsarent conncction which appellant hod
with this incident 1is that Elmer and VWard had been in the "Green
Lantern® earlicr in the evening cnd that vwhen appellant lecrned
from Wnrd that Elmer had been hurt--to guote Elmer: VIf it had not
been for Modonne I never would have been token home. This ma
“took me home."  Mrs., BElmor testified Modonno "acted like o gentle-
mon®, C ‘ ‘ o :
r

his charge is baoscless.

e

=3 .

-

A

. 4. The horboring of prostitutes upop the licensed
premises, This churge is wlso not sustained by the evidence.

These prostitutes origintlly came from Atlentic Clty and stopped

‘ot an-hotel in Toms River for o period .of cpproximately two weeks.,
000151onb_*r they visited the fGreen Lontern" to dine, donce and
drink, bub there was no testimony to indicote thot bcy were eti-

_ 010/0a by cppellant or that thelir conduct while in the licensed
‘premises was in ﬁny woy unscemly or immorol, nor ‘vas therc any
testimony that coppellant was aware of the chnracter of these women
until some tinc 1ffur they left town. The evidence introduced at
tht hearing faills to sustoin the charge. Cf. Matter of Lammerding,
Bulletin #38, Item #9.

5. Appellant woeg orrested and convicted by o Justice .
" the Peace ag o disorderly person during the early psri of 1933.
Tae circumstonces do not indicate anything considerced very seriocus
at the time.  Appellant had heen UrﬂnSporting 2 large wooden box
~in his automobile ot the reguest of an acuucintance. It was sub-
“sequently discovered that this box contuined o slot m&ﬁulﬂba The
Justice of the Peatco testificds "while Stnte Police were meking
g chcek-un on the highways for stolen property, they saw
this cur warked and made zn investigation, and found slot
@bhlheﬁ in the back sest and questioned the defendant.
Thew breought hin before me, I arraigned him under the Dis-
oraerlv Persons Act. I committed him to the County Jail
for sixty dzys to give State Folice a chance to “hCLh ups
" Later on ho,stortcd taiiing to Trooper G@lbrgitnj end later
‘he coue to ﬁc and said

MR. BARBOUR:.I objcct

As o result of the conversation with the Trooper I issued
a discherge for this nan.

6 ¥nnt was the ples at the time the defendant
appesred? ‘

Q Was cvidence token before you?
A Thc ”*.)nprfs tes timonyu

Vh t was the rosult of the testimony taken?

el
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I found him gullty.

And séntenced him?

To the County Jail for sixty days.

No &npezl trken from that?

T discharged him the next day."

t is clear that the conviction was not for
involving morel turpitudce ond thet the moral guilt, 1f

o crinme
any, of

appellant was slight.

0

. General noises ond disturbonces CUAnwtlnb from- the

licensed premises.
the issunnce
testified to by one
fGreen Lentern® wes
establishnents.

0

in «

objections
fire chiefs

5T the

This r>lnl“*nt ru'grrbd to tbe period prior to
license °ouvpt to be renewed. In fact it was
of tl‘ respondent's own witnesses that the
reasomably well conducted comparcd to similar

X

n the other side, several residents testified that
the reputation of the "Grecn Lantern” was good and that the busi-
=1l respects properly conducted. The Chief of Police
so testificd and stnted -that in his officiazl capacity he had no

- the issusnce of the licensce. One of the assistant

so tegtificd.  The Police Commissioner testificd that

P

at the time the issunnce <f the licenses were within his Jurlsdlc—
tion, he hod conducted en investigotion of 'puullun 's place of
and had issued o llcensc thercfor. He further s*°ted tha
he had subscguently mede other investigotions of appellant and his
ew, of his own knowledge, nothing which would bar the

business

place an

JSU“nce
hurc;n

d kn
.'\f
hove

The

a licconsc

wnicli had transpired cxcept corner gossip

dissected.

rensons cdvonced by respondent for refusing to lssu

a2 licensc to appellant have been corcfully considered. The evi-
dence introduced 2t

Dated: furust 6,

22,

the heoring Tails to substantiate the charges.

Accordingly, the 2ction »f respondent is reversed.

LIM

D. FREDERICK BURNH TTg

1934, oF .)1};11.;15;3 ner
ITED WHOLESALERS - RULES - NECESSARY REPORTS

To All Heldors of Lindited Vholesale Licensess

beverage

submit copy »f U. 8.
tely.

immcdia

reports.

23.

LIMITED VHOLESAL Efﬁ, dealing in brewved malt slecholic
¢ ond/or tox paid vines JHL}, are no longer required to

This doegs nut affcet ti
departnents, Federal i

U\

Treoasury forms 343, 52-A or bE-B, effective

¢ requirencnts of any cther

I
e Stote, with respect to the sbove mentioned

Dated: August 7, 1934,

Bulletin

ISL}..LI E

IN ITEHS - ITEMS SUPERSEDE

Rulcs concerning filing of roports ws set forth

24 3

Tten 6,

STC S W(fuLJ”U by Bulletin 43, Itcm 22,
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24, - WINERIES - RULES ~ NECESSARY REPORTS

To AL HJLders of Winery LluCﬂSQS.

AW, N

WINERIES, where no manufacturing is being eqrrlod on
ond in which tax pzid wines on]v are belng handled or processed,
are no longer requived to subnl it coplcs of U. 5. Treasury Depart-
ment forms 702 or 702- A, Oer“tWVL irmediately.

Thl% anes nut affect the TCQUlTCJOHto of “ay other
depo rtmpnfs, reder 1 or Stwtk, with rcspect to the above mentioned

ren>rts.

Dated: August 7, l954g

.25, S BULLLTIN IW313 - ITEMS SUPERSEDED

Rules conce rnlﬁ“ Pwllnu of vb)0r+s w5 set forth in
Bullctln 24,,thm 7, cre supersedcd by Bull»tln 43, Item 24. .

26. ~CC POR!TION S . CHANGES IN LIST OF STOCKHOLDERS - WHEN
- o . TO BE RE?OBT ED.. . ; .

' o Auzust 6, 1984.
Gentlwmen%f :
: 'I have jOu;Alvthfo wherein you. state that your clicent:
conternlates the nurchase of the controlling stock 1n ——4 ——————— ,Inc.;
that it is your clientts intention unHn kuquiring such interest,

toich&nge‘the‘name to that ~f your PIlpnt. , - : :

The purpose )f ur 1nqu1f) is to

:SPLTt“ln vhether
this pronosed chonge of )‘T r snip.and nome will in anywise cfifect
- the license so held by ————-m- s Inc. .
No notice to me ~f such purchase is nccessary, unless

and until the ‘“grcgabP'JLM such change or changes f ancrship of
said stock, if madc before the time of the opplicatin for such
license, would have prevented the issuance £ the license, Sec-
tion 31, Alceohiolic Beverage Control Act.

_ ‘ Whoet that meens is sct urth in Section 22 - f the saue
‘Act. Thet is, 1if ‘ne or were of tﬂL officers or wombers <f the
Borrd of Directors ﬁr‘ﬁny hilder, dircetly or indircctly, whether
through an intormediary ccorporaticn or »therwisc, of ten percent
or more in beneficiel interest of the capitel stock of the corpor-
ation would fall +o quelify ez an individual coplicant in oll re-
spects excent as to citizenshin, residence or age, e€.g., convicted
of & crinme 1nvolv1nb moral turpitude or who nad cormitted two or
rncre viclotions of the GCB, thien no license of any class could
granted, ~nd the effect of such change of ovnership would be to
instantly nake the license subject to revocation.

On the other nand the chonge of the corporation naue
nmust be duly certifiad to we so *hat cur rccords show at oll times
the true nemes of @il licensees and noted upon the originsl licensc

Very truly yours,

D. Frederick Burnett,
-Commissicner
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7. LICENSES - NECESSITY - TRADE SERVICES

Aupust 7, 1954
Gentlenen: s

I have your inquiry of July 19th whether you would in
any way violate the Department regulstions by operating without a
liquor license under your purposed plan "to assist the wholesclor
in the profitable develoument of his Rum Department by rundering
a service based on our past nractical expericnce precigely as
though we were the salaried cuployee of said wholesaler. We will
ourselves neither tuy nor sell rums or liguor or in any way becone
nart of the trouscction other thon the inmparting of our specialilzec
knowledge for the benefit of sur enployer . ®
If your languoge were taken literally - "precisely as
though ve were the salaried employeet and "for the benefit of our
euployert-—(which I take to be umere salos talk); there would be a
serious gquestion under Section 83 which provides: "No person who
would foil to qualify os e licensee under this act shall be know-
ingly employved by or connected.in wny business capacity whatscever
with the licensee, If your real purpose is not employnment but
rather to sell o trade service, somewitat like certuain services in
reference to stocks and bonds--a service which nelther buys nor
sells but nerely ocdvises what to buy, how nmuch to pay, and when to
act, there is n» relationship of master and scrvant, nor employment
or business connection within the neaning of the Control Act and ye¢
need no liquor license to conduct this form of business. If your re¢
.purpose, however, is to effect a cocperative buying organization fx
wholesalers, or-in-anyuise to act 2s an employee of wholesalers,
capproval is withheled. :

I 2180 have yours of July 30th. Please do not say With
"your full consent?. Everything depends on the facts.

Very truly yours, o
7[Lt r é/m %%W '

-Corimissioner

s Lorery
e Jersey Gigie Librar



