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BULLETIN NUlvTBER 43 ,,- August 7, 1934. 

1. TuillNICIPA.L .-ORDINANCES - VALIDITY - APPROVAL ·BY COMMISSIONER. 

'rhe i1_lcoholic Beverage Control Aet 1 as amended arid sup
plemented, permits ec.ch issuing o.uthori ty,, subject to ·the appro'vt::l 
of the Commissioner first obtained, to reguL~te the conduct of o.ny 
ousi.r1c:;;·;:: licensed to setl al·caholic bfJVei:·::~ges i:~t- reb:dl c.nd_ the 
nc~ture c.•_nd -condition of the :premises upon --which o.ny such business 
.is to ·be condti_cted (Section 37) .-· nnd, -s1ib.j·e·ct fo rules· n.nd regula-
tions, by resolution first·np)rove~ by thc··cpmmissioner, to impose 
any condition or concli tj_ons to the is:JlLnc·(~ ·of. ~~my license deemed 
nccu.ss;::.:.ry. c:;.nd -pro·~1er to r.ccomplish- tlrn objcct~s of the Act D.nd se
cure ·compl~::-:.nee wlth tht:: -provi_stons thereof (Sec.tion 29). 

The statute provides that the Comntlssioner' s 2 .. pprov2.l be 
obtained prior to the cKloption o"f ·the rcigulntions. Circumstances 
may possibly art S.'E: ·requ~.ring imnedio.tc action: by D. rnunlcipali ty o 
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The f.cill.mvlne matt Lr s ho.vc ·:not· previously bec_n gon2rally 
discussed .in th9 Bulletin~ · · 

2. LIMI'I1-ATIONS OF THE NmvIBE~i OF LICENSES·: LND THE ·HOUHS. -oF _'SALE. 

3., 

Mahy · inunic.l,pali tics, ·by the o.u-thori ty of · {3c::'ction 37 of the; 
Alcoholic Beverage Corit~ol Act, h&vc adopted regulations limiting the 
number of llccnscs c.md fixi.ng the hour~.i botw;::on ~~~!hich so.lcs may bC0 
mado. _Sud·1 _;rcgulr.tions wil1 not come _l1p for th2 Commissioner's eon
side:catiori until c:.m C:~r)DC.'.'ll ls· tdrnn thcrc-f.rmn.. ··The Cormr~issj_oi1or has,, 
in ·s8vcr·a1 inst~u1ccs 7 ·- C'c)nmi..:~ntcd thcr-co:n o.s fu'llo\1s ~ , 

. . ' 

RESOLUTIONS ADOP~I1ED PlUOH TO DECEMBER 6, 1933 . 

Resolutions have b'een adopted pursuant to Assembly Bill 
No o 611 prior to its fino.l pc.~ S{:t.~e n,nd · wl thout conditioning the 
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:-c·esolution upon .so.id Bill's enactment o The Commissioner has re-
· turned these resolutions with the following comment: 

nr cc:~nnot approve your resolution o.s it w2:.s passed before 
the Control Act bec[~me effective on December 6 ~ 1933. I 

·suggest that it be resubmitted to your governing body for 
its actiono". · · · 

Such re.solutions cannot be considered fo'r ·approval, 
having been enacted before ·authority to do so existed. However, 
where such regula.tions hr.ve been ri.mended., r(~scinded or superseded 
by subsequent resolution or .ordinance, they t:re no longer mc.terial 
and need not be consirlered furthsr. 

4. CONCERNING .THE ATTEMPT TO CREATE CLii.SSES OF. LICENSES IN 
I .. DDITION TO THOSE SPECIFIED BY THE STATUTE. 

Several municipo.li ties h<:~ve attempted to create what may 
be called, for.want of.better clQSSification, a limited rstail 
consumption license;· thr . .t is to s~:y, a .licens.e for c.onsumption on 
the license·d premises. :ce·stricted to brewed mo.l t alcoholic bev·erage~ 
and- no. tu.rally fermentl~d 1Nines" The l.:n"J :· 110wever, d·oes tiot pormi t 
its issuance·Q "The creo.tion of eert£in types of licenses by the 
Legislature by ~mplication excludes 211 others~wY It follows that 
Section 13 oi' the· statute·--must b.;:; int2r;ffeted to nwr.tn that only 
those licenses _specifically mentioned therein may be issuedo New 
types of licenses or restrictions attempted to be imposed upon ex
isting types which would in ~}ff ect convert them· into such· nev1r 
types are· void o.nd o.f' no effect o 

5. PENALTIES - FINE.? IMPRISONHENT -- FOR VIOLATION OF MUNICIPAL 
LI:30LUTIONS 

The governing bodies of certain municipalities have choser. 
to include in their resoluti.ons secti.ons· w}:1ich purport to impose 
pono.ltics for vioh1tions of the; :ccsolut:ion. To th1s tho _Commissim~c 
~as replied is follow~: · 

HYour resolution purports to ~unish for violntion of any 
of the provisions of ybur resolution by u fine or imprison
mcmt or both. I doubt .vcrv much whether this· can b0 accom..:.. 
plished lawfully by resolution. Whether it co.n bG d.:me 
hy ordinc.11cc is a ma ttsr of municipe.l le.vi for your own coun
sel ta advise.· I hope thct such an ordin~nce will bG sus
tained by the ci0urts, for in this ~ay co-cper~tive Gnforce
ment . c~.:m be ~-~cc·:.im)lishod directly by the municip~::li ty. I 
cordinlly ·suggest th~t ~t l~ast you put this ptovision into 
the. f qrm Cif r;.n ~.:i:cdin::.nc c: r '.~thcr tht~n. c:. mc.r e r r.: s olu ti on on 

6 0 • PENAL'rIES - F'INE.9 H1PFUSONMENT - FOR VIOLJ\T.I,ON OF lvTUNICIPAL 
OHDI.N;~ . .l\JCES 

H~wcv0r) to imp0so such penalties ~s sut forth in the 
preceding i tern by ·:.irdincmcc ls· anotho:C' qw:::stiono 

nyour o:cdinc..ncE Y)1).I'1"1~Jrt.::: to DUnish for viol:itions ,_;J' said 
ordinr~.ncG by fine ur iitlpr.iSC1Dm8Dt. While I ha.Ve n:J obj cc-
t'icm · tr..i this Sccti!Jn '.~.nd thu1~cforo \",rill app1>wc it J I ho.ve 
doubts ci.s to t ts lcg.c.1 sufficiency o I hop0 it. vrill b0 sus-
·t"' in ed bw t' 11c· 'er·,,,, r· ·t ('~ l..r:>{ ·'" i· n +1nl· s Vlr.' \T c•. ,-·yJ;:,· ...... ~ +1' yr·, ''nIQOI" c· e~·-\.J. - iJ .L \._; 1.,,...,.1...A- ,.._.,, ........ . . V ~ ,1 •• ..... -..J V .... ..11 ..._,..\..c.Lv \....; \_; ,, 

mcnt c~:.n be ~~-_cc·~;m)lishocl dirC;ctly by y .. :mr municip: . .-:.li ty on 
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.7-., · PENALTIES - FINE, IMPIUSONIVIENT - RECORDERS' OR MAGISTRATES' 
- JURISDICTIO_N UNPER. THE ACT 

Directly in line., -ini th the.· preceding- two· i terns is. the Com
missioner·' s comment upon :resolutions ·which hnye nttempted to confer 
power :upon recorders :or- .other magistro.tes to__, ·s_ubjec.t violators of 

---Ci the-r the -statute ·or .Tocs.l .rules. ind regu.lations- to the ,penal ties 
prescribed- in the sto.tute- •. -· 

nr have grave doubts as ·to the vnlidity of such a·rosolutiono 
Frankly, I would-like.to be convinced of :lts legality and 
will" be very glad if YiJU .will submit a memorandum; demon
strating-the·auth·:-:>rity 1)f the municipality to confer power 
upon ·its recorder or.other magistrate to subject violators 

. of either the statute. or your own resolution 'to the penal
ties prescribed~ in the st~tute. Perhaps ri local ordinance 
will be valid,. mal-:i-ng ·an· offender liable~· c.:.s a disorderly 
person. But since the P.c:n.e .. l tics, prescribed in the sta._tute 
are misdemeanor,s., I do not see hov.r any r12solution. can cortf0r 
power upon your~ local tecorder o~ mag~strate to adjudicate 
upon such misde~1canors., 11 

8. :MUNICIPAL REGULJ1TIONS OBSOLETE THROUGH SUBSECWENT .AMENDMENT 
\ ·TO THE S1'ATE LAW 

. .. - \ - . . - . . -

_Supplements and amendments to thG state·lan may require 
·corrections to municipal resolutions and ordim:nces. In m2ny in
sta_nces- municipali tics have included in their locul-- resolutions 
and ordj_nances sections taken bodily from the state Act. 

"But why include it e.t :::tll? Tho statute covers the si tua
tion o.nd protects you in any event. It~> requirements n8ed 
not be repeated in your local r·esolutions and. ordinances. 
Noth1rig _is gc.ined thereby o _The lc:1.w protc:9cts you any ·way o 

On the othor hand, the omission will bcj £~ positiv8 benefit, 
precluding the :necessity of qhanging your regulations each 
time Uw lrtw its elf is changed o Thus J cc).nsiderr.::.ble extra_ 
work will be obviatedo When the regulation is contained in 
an ordinnncc, the additional expense of publication inci
dent to its o.:mendr.ient is S.'.J.ved.. Even if- only a. resolution, 
the -unnecessary expense of roprinting·corrected copies may 
be thus o .. voided 0 vv - · 

Here &re tDo examples: 

Section 22 of· the statute GS passed December 6, 1933.?· 
sots .forth certain nocess~ry qualifications rireced6nt to the issu
ance of vo.ricus types ·")f liccnsus tc; individuG.ls, po.rtnerships ahd 
corporations; o.lso C<0rt.:~dn rcqui,remcmt~; concerning photoatn tic 
copies of fcdor.c:.l lfccnsos, p0rmi ts t:.r1d stL~nps .crnd f~)r the publicCl
tion Gf ~ not~ce ~f intenti~n tJ apply for ~ li~cns8~ Subsequently 
Section 22 ··vvo.s r.-.mc:mdcd 'JD April 13, 1934 by ClEiptQr 85;.. P ~Lo 1934, ,,
nnd· c.gc..i.i-1 on Juno 11,- 1934 oy ChJ.pt0r 19.1±, Po L .19;34 9 whereby it is 
no':1 r.:.ldicc·.lly diff'cre:ht in mcmy respects from its originc:.l form. 
Practicc:.lly none uf tho rmnicip.:.-~li ti .. :-s nhich have includ0d in part 

_or in ti)t:-i_l the :JI'·:-)vislons of Suction 22 h.:wc lar.:.dc subsequent chnn-
· gcs ·to keep th0ir regulations_ consist0nt with the law. Consequent
ly,- in this respect, they ~re .Jften supe~scdod or obsuletco -

_Agr1J .. n, Section 7·6, -~_;.rhich .'.1.S .originally passed De·cember 6, 
1933 provici.od nerf;ly the.t tvNo- lic,cnss shnll be issued for :the sc..le 

. ,· ~ . . . . 
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of o.1c·oholic b(~\Terages '\~ri thin. 200 feet .of. any church or public 
schoolhouse, except to hotels, clubs and fre,t2rnl.:1.l organizations 
which own or ai-·e in c:~ctw_ll possession of thE: licensed premises 
nt the time· this etct became effectiveYY, nov1, as c.rnended by q110.p
ter 85, P~L. 1934, is··not only mat·eri.s.lly cha.nged but 2lso «~on
tains severnl. e·xceptions.. Hence, munl.cipt:.-;_1 r.egula tions which 
reiterated verbatim· the· text of· original Section 76 are now in-
correct. · 

CONCER~JING imSERVATION OF· DISCRETION . 
' , 

Some rc~rnlutions have .provided_ t:ho.t nth0 granting· of any 
·such license shc~ll be at the discretion of the '11ovvnship Cammi t
tec on The intention, of course, is to roserve .tho · pcnver .. tq in
vestiga tc-j o.nd fully cl6tcrffinc thr; .. t the IE3suc=~nc;o of .-_·L. liccmsc is 
warranted. However J the rcguL'.tion :."~S quoted docs not. cover all 
possj_ble circurnst.<").nccs .. · If, .for instc.ncc J e.nswers tq thG c~ucs
tions. on the .:::.:_-:;1:;lic:.~.u.0n .. indie~:'..toC. tht·.t the. r...pr1lic.::rit had been· 
convi.ctod of ::~ crime involving mor::..l turpi tudc, tho· Township 
Cammi ttcc would h2.vc ·no ciiscrc ti on in the matter ~:.nd the 1icr;;nsc 
would huvG to be rofused. 

The Cor:n~iission(:I' hccs rulod that ::~ proper discretion to 
I'ofuse unrmrthy c.p/Lic8.nts r-:.~sidcs in all issuing offici.~.ls o 

Honcc it is urrr.1-cccsst~ry to st.~ltc this in :'. rL.·Solution or ordinance, 
.Its omission· c1imin:::,_tcs -,..,_ny possible -~md· erroneous idoo. thct thu 
oxpr0s.s rcs01·vr:.tion cf d1scrct}.on confers cny r.rbi tr[•.ry J ~:.uto.crati( 
nnd ct:.pric:ious right tu exclude c.Lppl:Lc0.nts · vri th or· VJi thout cc.use .. 

10. CONCERNING ?HE.EFFECTIVE DATES OF CERTAIN HEGULATIONS 

1J..s r~lro~;.dy .rcmo.rk~;d upon in Item 8 supr2., in m·c.ny inst2n
ec~s ml:micip.::·.1:1. ti.cs hc:.ve choson to rcpce:.t i.n thcd.r" regulc. tions ~ 
sections t::.k0n. from tho Act o Such ·:c0ueti ti.on is ·not orilv unncccs-
s "'-r>~r :"': c< Tl("ll. n.J·:nrl .···u+-. ~ ·n TJ-(,."'(11 p but ·~1w r•o i.v: ,...r)· .. ,1-:·s· a'' ·:~f1· ni' t~·,ly i·1--1 rm-' '-L~- J ' ~-· 1.) .- - ' '-' ·- ..l . .) " .L... ·- u ···-" \~ 9 ... . ~ _, l.i-..:.. t..: ~ 1- t.., v t; t ~ 

ful v1hon the surro0scd. rec:uircnwnts of the st·;_tutc:: nre: rost~.ted er-· 
roneously or ch;~ged imp;oporlye ~ 

Thus, Section 76 ho..s often· been chc~ngod c..nd illustr:J.tos 
tho mann0r in wht.ch D. stc~tutory requirement ni.~w b(: ~).l torcd to ho.vc 
c~ 2~r1dice~lly ·different ef1~ect :1nd ~tl)1Jlicr;_ t1.on.. TcJ · ·q_l1ote: 

. TYThe Section of your resolution w1:1ich pur~1orts to repent 
·Section 76 of the Control Act ns passed December 6, 1933 
is not correct bec1use it exce·Jts frm11 the tv:o hundred 
foot I"l1lr.:. l•o+e::;,.·1 i:· .-.1·u11~ s ,.-.. ,.a~ -r·r~, 1-e,.,r·1~1 ... 1 · o·c·p·.-.. r1J· ?:•ti' ons ~rrhi·· ch v "'-J.. v . __ .. .:..> .9 \,.,.;.;_ .. 1..J,... ,1..i.A. ~ '-·t.. \..1 .... ,_l-lo-o ' •. 0'""'• .. 4...J .• ,;, .. 11 

ovmed or were· in -r'>o~-.;scssion of tlw lj_cf::n:s~::ci. premises :~~t 
.. the ttme of th::~ '-'. .. clopti.on of your rcsolutior~, · wt1crc\s.s it 
should p,!.VC re:::.d 9 to be: cons is tent with the· statute n ~·:,t 
the ti.me tl::.c -ifor8so.id Act bec~me effective .. 11 · 

Tht.: cffccti vc: cl::.~ t0 in c·crt~:~1n ruguln tions . ~·~·j_ll often eon
trol the detormin~tion· or· thb rcgul~tionts v~lidity. For example: 

' ' 
I 

HYour S.::ctio.n. · .. :hi ch lirni ts plen~·~_ry r~:t.·:~i~ con$Umption licenses 
+o 1-"l)tC·l"' nc.,+-;.~J'1 l d1prl ..r.•OI" r) .. 1)1--'T'l •. -JG~ ·r\·P f'l" vr::, "'.l(:'~I..,ry nI"'"0l o-n to Ji-lv . u .l.l ... .:::i ..., ,_, l.J ...... -'· - ,;) J. _,l..,.l .L (,. ' '-'•~ l •.JJ. - v J ~ ..,. ,.,) J:::.:!,..;-=--=.___ .... 1. .[_ 

1 197--4 r> i' l .. lVlf"' i- l) i::~· .-::: T)":.)Y'QV ·>d '" c. \~IT' l' t·t··-,n mr·' 1 ·" l' t'"1 l~ C :t' '7 ,--.d TJ-()1"(1 S ? ~ ~ .. ,i.. -.i.l.u _, ~ ... \.~ ~~·· t.~...... \..;; l....i..µ ~i;- l..J o -L. \._, L-.. .L .LJv ~ .... _....._ 

r10uld crc·rttc c. mc~nopo1.y j_n fc.vor cf ::1rcsc~ntly/ O}.~ist.ing hote:ls 
~nd would deprive all hotels h~ro~ftor erected of the privil-
0ge a This· should be· corn.;ctcd to rc:.:.d prior: to the d2..tG of the 
filing of the :_',pT)lic:=i:tion.,·11 · / 
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lL. CERTAIN -REGULNrIONS .i _ALTHOUGH POSSIBLY BISCHDHWATORY, NOT 
·DISAPPROVED 

The Commis_sioncr i~c.:po8.tedly :t'.!tiJ..cd tli.:·~t, v1hi'l0 different 
regul-~tions m.::.y be app,lic;d to different clo .. sses of liconsccs.1;. 
o.11 thos·e 1.7i thin the s.-.:u:nc l.icerrsc~ class :r.rust be t:;:·eatsd al:i.ke. See -
Brill~tin 1i .item l~ Bulictin 1$, item ~o 

Hov!cver .f r·cgulo:tipn~ rw.:vc been 2.doptod r:hich except from 
ths c~nulicc.:.ti-011 of .:::. scro~m . 1Jrdin~~mc.c the s:: .. lo· or servi-ce of' c.1-
c··Jh'Jlic bcver;~gus .in gu9st :r.ooms 1J_r pub;lic r:·.nd pri vrt.te dining 
rooms in hotels · r.::.nd cluq·$::, or which ·prohibit the s;.,"..lc of o.lcohol
ic bcvore.ge;:s on Sund:tys dx:cept at hotels ur rost;~.urants wt th 
rnco.ls. Such m~~y bo cons~_;eucd to c.:;,.rI'Y out ~~ public purpose, and 
being l;i..mi tod in their op'oro.tion, d.rJ o.ffcct. aliko. rdl persons sim-
ilarly situated. · 

With :rcsp8ct to .. such rc:gl,ll~::. tions th(~· Coriimissioncr ·has re-
ma~ked: · / 

. ~ 
nnwr.c rn::-;.y be room for qur..;3ti<:ir1 _;f' r~gµlo.tiuns nhich seem 
to discriminc..tc but·ac~cn mGmber.s ·..Jf -th0 s.:~rnc license class 
by retJ.SOn ;)f cert~~.in fc.vuro.bio 0.xccptions 0 Hrrr»v-cvcr ~· I bG-· 
ll. c:ivo tl1···,r~·e'.i -.L .. c··,,:tulat-i".nnc; +[..J-· 11"";.:. v ..... ·lJ.·u·1 ·-.s 'r1c:'cUY'"""c: -r1r0··r,o··rly -.... "'' \.;·v . 0 .. _, ..• ..,.. ~- .)._. -·- . c. 1. ~· •• .:.> _15-,_i .1..· ··';.J 

b.::·!_.scd cm 1th8 inhoro:nt polj_cc; pcmor r~nd· thc:r0forc · wiJ.l <:5.p
proVt.! thlm o For the ro,~~inns cutlinud in Bullut:Ln 3,4, i terl1 
5 J ~1.ll ~PTH~·JVD.1S .by tho CurnmissL:mur ~jf rc~~ulutiuns (_)r or-
~ • ,-, ., . ., :-::is ,.., _ .. 1 ..... c 1·110 J .. ···. c + .. -· \T ~ ...... r -1-r' i ·°' i·· ) C' s · ' .. ... . ... I ·p y·· -, ....... 1 n · Ctln .. ·.I.i.CG,. ... ,_I .o ... > • ' -.:.: • ~, J nc ";,,; - l.J \._; u .• :.i . ') .i:;._; ._:. ;)~c.. .. . 

12 o APPHOVALS BY COKLiISSIQ!TER ·- SGOPE_, ·.EXT-ENT AND RENIE\'JABILITY o 

A. Lucc~l r0gul0.tLJns 1::vhich m::.y subscqucmtly becom8 the 
subject of stctc~cridu r~gul~tio~s ~re ippr~ved until such time 
:~-.s ~~ cunf'liet butvn)en th2 tvio c1c.tu~1 .. lly ar.i'Sc"S 9 whon, :;)f. ·cour so, 
t l1,...· s+-··)rc- ri::'':J'U. l"-:-c· -·L.·Jr1 ·n1U''..!t ·t.,.,1-,,---, -,)· .. ··t:.,-.,.,,a,c-'11c·-·, - t_; \.IL . .., -vo _._ ..... , '· - • ._, 1 '-~.:..\) .!:J.v\..•v .I. \_;o 

Bo i·~hcn2vE..;r· · c .. n :.pprov::~l is ex ·o~::rtc rmd per-sons vrho mc.y 
be aggrieved thcr0by m2y tiot hnve bscn 2ffordcd ~n onportunity 
of b r:_:j_ng hc,~~.rd J such ,:-1.ppr ovnl is gi vcn upon the und or 5 to.nd1'.ng. 
thG.t 1:ny redeterraino.tion, ,;·resu.l ting from [.'..ny pcti ti on or c~ppli
c2tion i/1'hich m.~y h0rce.ft0rt bu fiL::d to revievJ· such J'.pprov0.1, mt.y 
be made: L~:.nd is reserved. · · · 

13~ .APPELLATE.DECISIONS - GLIBA vs~ TRENTON 

-'LOUIS GLIB.Pi,. 
Appellc.nt 

-vs-

) 
~-

MUNICIP.AL BOAHD OF LLCOIIoirc .~ 
BEVERLGE CONTROl: OF· T'HENTON, · ~ 

. F.e sp~nd e;nt 0 ) ' 

ON -l~P PEAL 
CONCLUSIONS 

I · , IT T • · r· , t -P · rving :i. ·Levn s, i~sq o, ~'1. t orney ·.Lor Appellc..nt Q 

Romulus .P" Rimo.,. Esc.~., _.":1. ttornc;~r for Respondent g 

. BY THE COHiAHSSIONER: 

Pursuant to· nn order entered by the CoD1f,1issioner ·on a 
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prior nppenl, respondent.issued a 11cense to appellant ior the 
period expiring June 30, 1934.. 'Thereafter, D.ppellc:mt' s appli
cation for a license for the.period expiring June 30, 1935, was 
denied. An appeal vms duly filed and has come on for hearing. 

Respondent sets up in its answer that the premises sought 
to be licensed 0.re unsuitable o Photographs introduced in evi
dcmce clearly establish the E:.dequacy of the premises. Nor can 
their · locr~_tion in the middle of the block militate c.g2.inst appel
lant. inasmuch o.s· respondent issltod· other 1icc;nses for premises 
similnrly situatedo And th~ neighborhood. is· only slightly, if 
at nll, residential.· : 

Respondent contend~~ th{:~t the ·~:tpplic,:-,tion was prope.r.ly 
denied und·cn" e. reso1ut:i.on adopted by.it on Mr.~y 31, 1934, limit
ing the number of licenses to b•3 issued i.n thE; City of Trenton 
to 250. For the rec.sons stated in KaJlJ._g.n_ vs. Municipal Boqrd of 
Alcoholic Beverage Contrbl of Trenton, Bulletin #41, Item #9, ·re
spondent's method of ::..;,pplic:J.tion of thL~ limi.tG.tion to appell~nt 
was arbitrary, discriminatory and unrcnson~bleo 

The a,ction of the resoondcnt Board is revei-·scd. 
·'· 

Duted: Augus.t "4, 1934. 
D. FREDERICK BURNETT, 

ConnnJ. s si oner 

APPELLi~TE DECISIONS - YECK VS. ;THENTON 

MATTHEW YECK, 
Appell[1.nt 

-vs-. 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERl~GE CONTROL OF 'I1l~ENTON, 

Respond.onto 

].~ntthew Yeck Pro Se. ' -

ON /,.?PEAL 
CONCLUSIONS 

Romulus P. Rimo, Esc1•:; Attorney for Respondent~ 

BY THE COivil.JIISSIONER g 

Pursuant to ~:.n order entered by the.~. Commissioner on n 
prior appeGl, respondent issuod a license to· nppell~nt for the 
period expiring ~uno 30, 1934. Th8ronftcr, appellant's applica
tion for ~ license for the period expiring June 30, 1935, was 
denied. An nppaal w~s duly filed ~nd hus como cin for he~ring. 

RE:spondont contends thc::~t the premises sought to be li
censed are tinsuitablca This contention is b2sed upon the fact that 
at the time of respondent's inspection of the premises they were 
being rcnovrrtcdo The pr~mises themselves ~re ndmitt~dly suitableo 
There is no indication thc.t the renovation v.:ould render them any 
less sui tGble. 'l'hi s contention, is. obviously without merit. 

l 
The remuining issues nr6 identical ~ith those in 

Nobi1i vs w Munici-o~;.l Bo:)_rd of' i1 .. J_coholic Bcvcrc.~gc Control of Tren
ton, Bulletin ~~42, Itc:m //:6. They 0:1.nnot be succossf'.ully invoked. 
age.inst c~ppell,:rnt for the re:.:sc•ns ther0in stated. 

The Qction of tho rospond~mt Board is reversed. 

Dl FREDERICK BURNETT, 
:\ Commissioner 
1-

Dated: Lugust 4, 1934. 
j 

~ 
·1'. 

~ 
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15-. APPELLATE DECISIONS SIMONKO VS., TRENTON-'. 

LOUIS SIMONKO, 
- I\.pp~llant, 

:~vs:-

,, 

:. ON- i\PPEAL t 
· ]JIDNidiP;\.L BO;,RD OF ALCOHOLIC .~ 
B~ERAGE COWe~~~n~~n~~ENTON, ) _ 

-CONCLUSIONS 

~ ..... -

Rudolph Eisner, Esq. , At tornGy for Appellr.~nt ~ · · 
Romulus P. Rim6, Escr., Attorney for Respondent. _· 

:By- THE CO:MTuIISSION:ER: _,' 

Pursuant· to o~n- o-rder entered by the ·Commissioner on 
a prior appeal; respondent:- issued o. l:l-cons6 t·o· appellant for- the 
.period exp·fring June· 30., .1934. ._ Thereaf"ter-,_ · tp1fell.:.~nt' ·s qpplica
tion for o. license for the pcric)d oxpiring -June 30 i ·· 1935-,- · wo.s 
denied. An appeal was duly filed and has come on for hearing. 

RcspondEmt contends tho.t tho/application vro.s properly 
denied under -2~· resolution -r_:dopted by i_t on May 31J 1934, limit
ing the- number: of licGnses to bo issued in the City of Trenton 
to 250. For the rf.;8.sons st2tcd in KanLm vs-. Municin:~~l Board of 

- ~-

- 'Al'coholic- :Bcvoro.gc Conu·ol of Trenton, Bull <~tin #41_, Item #9, 
ruspondent' s method of D.iJpLLcation of th.is 1-i.hiit[ttion to appel
lant 1;vo.s o.rbi tr2.ry, discriminc.t tcry. e.hd -unrc:::::Sonnble., - · 

Respondent furthdr contends thc,t the pror:(liS1;."";S sought 
to be licensed [:.re presently unsuit~~.blc for th0 · ree..'son -thc,t ap
pellant conducts r;.rflthor merco.ntile business thc;reon. The prior 
1-icense wci.s- issued· <Jn -c·on·aition ·tho..t- this busim/s-s 'be discontinued 
prior tS) the s~.lc of any ::~lcoho:Lic beverr.:ges upon _the licensed 
premises. - At tho -·time- -the; ·lic·ense wr.~s· ·is stied.: only~ o. fovi weeks of 

· the li-ccnse-- period· rernc::-:_ined c.~.nd n.ppel1~:mt ccu1d. not· therefore con
veniet1tly ef:tcct·· tno· cliscontinliance "-Jf sc.j_d ·business~ ::.ccordingly, 
although in possossion of his license ho did not ~ell any· ril6oholic 
bcver~~ges. He intonds to comply with the terms of_ the prior con
dition in tho event ho rccei VGS Ct license ,jnd consents tu the in
corporation of said canditi8n in the license tc ho issued if this · 
rippeal is SUCC0$SfUl. 

, ·The r.:ct:ton v.:;f ,the respondc1'1t Boc-.~cd is reversed, upon 
the express 'C(.rndi tion, nhich shall bf;. set fortb. upon the f0..Ce of 
the license, that the mercantile busines~ being conducted on the 

·---premises· S·jught to be licensed, shall be disccintinu0d c.ind closed 
out prior t•) the sr.~le of ::~ny ~-~1c 1.Jholic beverL~ges ·chorei11. 

16 .. 

Dated: August 4, 19340 

.·:_.: ._.__. 

D. FREDERICK BURNETT, 
-c '.)mmi s s i oner 

ALCOHOLIC BEVERAGES.~ .. 'GIFTS. -- -PRI'ZES 
-ALCOHOLIC BEVERAGES -·_ · LOTTEHIES -..:.- -I-LLEGA:Lt'tY 

Mra Peter Pelous, 
7 Union Place, 
Summit , IL J .. 

July 31, 1934 

I h'~~ve yours of even dc..te in which you c:.sk: HViJi th every 
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pw."chr~se sc.ndwic:bes ~ lunch, drink of u.ny kind, is :it 2. viol0.tion 
if you give n ticket 2way ::md then on o. certo.in picked night you 
dr~w for n prize, such ns coal, food, bottle of liquor, case of 
beer, or· in f'lct give o.way o.nything you like by using thcLt method. 

So fnr as drawing for a price 6f o bottle of liquor or 
n cuse of beer is concerned, it constitutes ~ viol2tion of the 
r.~lcoholj_c beverage lnv: unless you hG.Ve .:i. lic1uor liccmse. Tho.t 
much o.t lcc:,st J..S cleo_r .. 

Vfhether you may do so even if you~ hc1vc ~ liquor license 
depends on whether the dr~~\ving cons ti tutus c lottery or _2ny other 
device or method ~~ich is prohibited by l~we This lntt8r ques
tion is not one ~hich h~s cnything diroctly to do with liquor con
trol, but· .. conct::rn.s_ it only tncident.:--~lly. Thcrcfor_o., your quostion 
en _thr..t ~oint should be odcir(.:ssud to Hon. ~\bu J. D:-:i.vid, Prosecutor 
cf Union County;-. Eliz~::bctll,'i ·N ., J. 

l;lcn. Abo. J. David, 
Prosecutor ~f Union C~unty, . 
Elizabeth, N. J~ 

Dc.c'~l' hlr. David: 

Vory truly yuurs, 

_ D. Frudorick Burnett, 
- Commissioner 

July 31, 1934 

Herewith -copy .Jf my letter t:J_ Mr.- Pelous :·f even date. 

~ill y0u kindly advise me the correct answc~ to the 
questicm whot}w~" 7 assuming that he has a liquor license, the law 

. forbids the drawj_ng for- the prize under the method vvhlch he sets 
forth. 

'Thank y uu • 

D. Fredorick Burnett, Esqo, 

Do Frederick Burnett, 
C ._-_:r,m1i s s i. oner 

·August 2nd, 1934 

Commi ssionur, Alcoholic BcvL:.;rago Control Bu.r-u~m .. 

Dear Commissioner: 

I bcliuvu tho law forbids the druwing for the prize 
undc;r th0 mE:thod· r./r1ich Mr o Pclous dcsirl:S to cmpl.oy o Tho cn?o 
of the st.:.:.tc v. ·chort~ 0t a.ls, 32 .N.J .. .L. Page 398, I think, is 
diS})OSi tiv1..:: of thG que:stiono I h.:~LVG run tbis case dmm and do 
not ftnd that the l~:v: hD.S bcon chnngcd .-

CordL:.lly yours, 

A. J. D::i.vid 
Prosecutor of tho Plens. 
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17. MORAL TURPITUDE - WHAT CONSTITUTES - DRUNKEN DRIVING 
Lr°CENSEES -. UN\VORTHINESS AS DISTINGUISHED FROM MORAL TURPITUDE 

Paul A· •. Volcker, Township, Manager, 
Township of Teaneck, N. Jo 

My dear Mr. Volcker: 

August 4, 1934 

'· 
I have yours of the 28th ult. ·The facts are very . 

difficult on which to render n fc::ir decision~· ... They do show that 
thls vvoman was drunk and ·unfit to ·drive an nu'tomoli·ile. I nm no.t 
ln any~ise ciiniciizing that fact~ It is deplo~uble~ It is repre
hensible .. r iJ.m :in he~.:..rty ·sympathy with tc-~king nwe,w 'her driver's 
license-'~ But the question which _you ask ·0-is"--does. this .. ma.ke her 
·guilty of moral 'turpitude?· There· is: :::·oom; for re·asonrrble differ~ 
e:hce of"·opinion ... If the issuing s.uthorit.Y of your ·Township ·.holds 
tha't ·she is unfit, not only to· drive u.n o.utomobile· but also to. 
sell liquor, 1 should certainly not disturb that ruling on appeal. 
On· the other hand J if you dec.fde · thn t ai though· she we.s convic·ted 
of ·drunken drivirig.that does_.not constitute per J3e moral turpitude, 
I should not di~turb that fihding either. 

In substance this is in analogy· t.o ·quest.ions which a 
Judge leaves to i jury ·to decide, after weighing ~11 the facts, 
whe,t the ultinmte c'onc_lli'siori should bs Q If" the question i-s so. 
close thut the Ju·ry could <1ccide. either one -vro.y ·or the· o·ther at1d 
still be reason[::ble, unprejudiced, f:.:.ir-mindcd men, then the Judge 
will aff1rm the finding of' the· jury oven ·though, if ho ho.d been a 
mcmb6r of the jury, hE, personally· ~,rnuld ·have' voted the other v:./ay. 

Perhaps I co.n go one step furthe·r ~ If your Tovmship 
Committee concludes tho.t she is guilty of moral turpitude then, 
qf cqurse,· t_hoy must deny ths license. If thE::~Y conclude thc.t she 
is. not so guilty,· it does :not· foll.ow tbc.t they must :::.utomaticr.lly 
issu~ the.lic~nsc. Although.the Act does _not ·cxp~ussly,say so, it 
is. implied·;i I tdG:: ··it~ ·th[~ t the _LeB;islc-. tur0 in:~ended that licenses 

· should be granted only tr) pe:-L"'Sons' who are HOi"'thy. ·This h?.s been 
the tr6nd of· d8cis~ons, c:.s you h~1.ve probably \seeh.j in tho Bu·11etins. 
If; therefore, you. conclude tho. t· ·just boctrnsc· she ··has beeri convictecl 
·of d·runkeri drivihg Shl' is not a· propor· pcrsoh ·to be. ·entrusted with 
the: dispen.sation of nlcoholic bovcir~lge·s, ·r think that your ·canclu
siort would be:a sound onri; although a~ I snid before, opinions ·af 
reasonc::.ble mer:i· mt.:Ly· dif.f er on (:l ~oriclusion li-ke ·this, p.nd. ·I would 
ther8fore deem it my duty to o.ffirm_ either \Yc.y '·· whatever my per~ 
sonal· viGWo 

Verv trul ·v· vour s 
. •· .J •J . ' 

D. Fred·erick · Burne_tt, ~ · 
C ommi.ssi·orh3l'"' 
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18. SIXTH CLASS COUNTIES - DISPOSITION OF lVIUNICIPAL RECEIPTS 

August 6, 1934 

Hon. Palmer M. Way, 
Judge of the Court of Common Pleas of Cape May County, 
Wildwood, New Jersey. 

Dear Judge; 

.I h.'.1ve carefully considered. your request for a 
special ruling upon the .disposition o;f. mont?YS ·received for muni.-
.cipal license fees by J~dges of the Cotirt of Cq~aon Pleas in each 
Sixth Class County o The municipalities are no.turally anxious to 
be in receip,t of the income deriyed from .the license fees. In· 
fact one of the b0roughs in Ocean County has vyri tten me that it 

·is badly in need of funds; that $70,000 hns been coll~cted but. 
nothing distributed; and inquired of me what. legal [~.ction to take 

··.to secure its share of the funds. ,Again, you 8.nd Judge Conover 
ought not to have to advQnce the necessary expenses out of your 

. mm pockete 

. Sen~tc Bill No. 359 pro~ided a method of distributing 
license fees after deduction of the administrative ·expense. It 
pnssed. th~. Sen3.te., but ho.s not yet been cwt eel upon. by the Ass~mbly. 

This matter may.be fairly trected as nn emergency 
requiring speci~l ruling, good until the Legisl~turc shnll other
wise ordP.i.na Under Section 36, the Commissionicr is 2uthorized to 
make such rulings :·md findings -::.s may be riecossc:-:_ry for the enforce-

. ~ent of the Act. 

Theref.ore, unless. 6.nd until the Legislat11rc shell 
other·wise eno.ct., I rule that the Judge. of the Court of Common Pleas 
in ea.op .of the Sixth Clc~ss Counti<~s shall appoint such assisto.nts 
as he shall deem ncccss3ry to aid.hi~ in c2rrying out the· provi
sions. of the Alcoholic Beverage Control Ac.t .:_~s amended .. ::1.nd supple
mented; tho.t such :.~~ssistants shall serve during tho pleasure of the 
Judge, nnd shall receive such compensation as such Judge shall fix . 
~nd determine ~nd shall be p~id by said Judge out of th~ moneys re
ceived by him- us license fees, not exceeding in nll 15% of the total 
~f Sl.J,Ch license fees so receiv~d by said Judge. Such nssisto.nts 
shall not be. SU.bject to c:.ny. of the requirements of, or enti tlcd to 
any of the benefits of any of the laws of .this State relnting to 
Civil Service.. It shc,_ll be the duty of er.ch such Judge to collect 
and receive o .. 11 fees o.nd ch9.rg0s for munici po.1 retail licenses is
sued py hirn and· to remit to. the scvcro.l finnnci:-:.1 officers of the 
respective municipc.li tics :in which cu.ch licensl:;,.d premise is located 
85% of ·the licen$~ fee rnceived for litensing such premises, quar-· 
terly beginning August ,15, 1934 ·1n¢1. rot[dn the b.:J.lc..: .. nc·e in a special 

. fund rEfserved c~nd to .be cpplied for [tdministrc:.tion oxponses e .As of 
the 1st dny of Augusts .1934 n.nd qur:~rtcrly- thcrcD.ftcr, oo.ch se.id Judge 
of the' Court of Common: Plec..s sha11 npportion the expenses for admin
istratio~ thnt .sfo1ll romain un9-'pportioncd prior tu that dc.te o.mong. · 
the muni~ip2~li ties in his county in v,Thich premises have been licensed 
in the· rf..:_ tio which the total /~.mount of· fscs received from all the li
censed prcmisos in eo.ch sucl"1r nmn:Lcipc:.li ty bc:::;.rs t'O the toto.l amount 
of n.11 license fees received by him for liconses in such county. 

l 
; ~ 
¥ 

!. 

I 
/ 

( 

I 

/ 



:-BULLETIN NUMBER 43. SHEET. #11 
~ 1 • ' : • • 

19 ,, 

• . r • 

.. .·· . No respons~bili ty is .accepted._ by the Strl te Cornmis 3i.on
::~r. ·in· .L."'t::.:sp·ect .. to· a.:ppoip.':i:;~cr1t2 :mtlde or compensation ptdd, which · 
matters o.re confided to the sound discretion of t4e resp.ective 
Judges who are accountable for o.11 exp·end·i tures · .dlrectly to the 
several municipalities under their respectbie jurisdict_~~:m .. 

Thts -r.uling. bei'ng mD:de e~ pnrte::ts subject to o.pp.eal 
by nny muni.cipnli ty ·which cons;iders its.elf c~&g.ri?_ved · ther'eb_y .. 

Mr o Ropert. H, .. Brauch, 
. 66.6 .. B$lmon~ Av'e ~, · 
North Haledon, .N ~· Jo· 

:.· '. ' . ' 

- ' . 

,; 

.·.I·, 

; . . \ ' . . 

.· Very trulr ~yb1.1~ s, · 

D. ·FredE~·ri ck Burnett, 
Conhn;i s s i oner 

August ·6J 1934 

I h:.ve yours·' of August 2nd. 
.. . ' . 

. . . . . ·The· :r~1c.·t· thr:l·t· :tokens of D. nature differ~ent from. coins 
-'fs.suec( by ·the .F'eder;:1l .·Government, ~1ro ·redeernGble over ·the coun
_to·r does not· nltcf the' lr:-cvy gov$rning thE; trD.nsa.ction ... ·whether 

··customers p,:-:;.·y ·r6r· the he er·· ·wi'th mon_oy trhert ·sorvcd."or whether 
they first buy tick0ts or nchccksn '-~.ncl exch.:1.nge them for be.er 

. is nwrely a diJf'e:rc.mt r.1.:nd, optionc~l m::mnor of effecting. the sale., 
I:t. :j. p ci> s ~.le just_, thE;; .. ?(~:ni'e.< . And to s -c11.,, y'ou· ne.8d o. ... ·.· permit .. 

\ Very tr;uly yours~ , . ·,'_. 

D. FREDEHICK B.URNETT, 
· · -. ; Commissioner 

I .. 

20. . NATIONAL·. GUARD ANI~UAL · ENC1\MPMENT AT SEAGIRT ·.~--NO LIC.ENSE 
: REQUIBED' If' sj\LES ARE UNDER ,JURISDICTIO~~ I QF S!ATE ivII1'1r~AHY. BOARI? 

· Chpto.in ·Tb:o~L ... ::"l · v! 0 McKennon., -· 
Ch~irman 114th Officer's Club 

. ' ' 
Co;np.::-my p, 114th Ipf'antry 3 '. 

. . . \' 
:. El~z2.heth~ ·No J. ·. · · 

-{1.ugust· 1, 1934 

Comra .. 7 

..... · .. I. hc::.ve yours of .the 30th uit o r·e club to be oper·nted at 
the c::.nnuc.i.. eijc.::~rnpinent Of·. the -regimtint d.t Sec~ "Girt, v.rhich club is 
restr~?ted. to .the or:fieers. o! the ·r·9_gime_nt- 2:nd· their ·guests. 

~ . . . 
. . ;· .. If,· ths -club i t_self ·is nw.king the sc..les of alcoholic bev·

er~igC:s for con.s.umpt'ior1. 011 the" prern1scs ·~:i1d is doing so with the 
c9p.sqi1t, ·of .tl1e St~ ... tf.: )Vd.1:Lt9.ry Board, them. no liccmse is required 
·and you-- may co1Jiµ1eiwe so.los ·o.t· once.. If, however, '~:. concession l1a. 
been',·qr ___ is· to he gl'rt.ntod' .to• some privl~~to ·ci-t~iz.t:n or organizc.tion 
on. wh;i.ch ho or it ,··1 s m,~tking a· urofj_ t, · then a p8rn1i t will ho.ve to 
be . obtt\iJ-lod. fro111 · the Stat_c{. Corrrrr1i-ssioner .similar< to the permit 
grQhted ifi respGct to-.the Ca~p Ex9hnn~e nt Sea ·Girt. Sec Bullo 

. 35_, Itcni 1. ·· · · . . · 
·Very truly ·yours, 

Du F:i:.·c_;,de:rick Burnett, 
. Commissioner 
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21 .• APPELLATE.DECISIONS - MADONNA VSo CONOVER 

. LOUIS MADONNA, 
.Appellant . 

-vs- l ON .APPEAL 
CONCLUSIONS HON ... RUSSELL G. CONOVER, ~· 

. JUDGE OF THE COURT OF. COlVfLlON ) 
PLEAS, OCEAN COUNTY, 

R ··, c·~;)nd-~¥1 t . 
l; ,.) 1~·' l,~.Ll • 

- - - - - - -.- - - - -

Willif.lm VJ. Whits on,' Esq~ and John Co Barbour :i Esq., 
Attorneys for Appellant. 

Francis J. Tcmner, Esci. .. , Attorney for Rsspondent. · 

BY THE co~~IJIISSIONER~ 

Apj;sllnnt conducted. c. p1c.ce ·of business l:<:nmvn ·c.LS the 
"Green L~:~nternn under n. Pl.cn~Oi.ry Retr:.dl Cc..mslli-nption License for 
the period expiring Juno 30 1 193'::1. His ·c:.r>:~licc.t.ion for ~ renewal 
of the lic(:.mSc; for tho -ocri.xl cxulring June 30, 1935 was denied by 
respondent, tht:: rec.sen gj_vcm bc:i;1g th.::::.t YYYou ::~re net 'running the · 
type of plo.ce which should h~:~vc ~-:. licunSt). n 

Rcs:r;ondent cont1.,nds ·Jn D.ppu:-.1 tht'.t the npplicc~tiun w.':;..S 

propsrly.donied 2llcging th~t 2ppoll~nt's business was improperly 
O rJ·.-··r.'-:+c,d u·~;-.d .... r· t1.1'1•·" 1-J·.r..,.; ...... ,,. li' .-.r)n.0,·~:- ."'·Il,.1 -,)·>:''l.,s ,... ·:t'·"··r1c··1··:;lly· h~'.'ld. ro·putri-,.!.. \::.... • .... v .,., .L'.i.. \.... ., -....... .£ • .!.. ,J ..... v ...,,.. ,_ \.._; ._ ... \-L 1 \,..;; .......... J. ' -- 5 v . . \... . ..... c.~ -.1 c.: .. 

ti on in the community. . The pc.rticuln.r .incid_.1...cnts ci tod in' S1lpport 
of those contt:ntions 2.rc :. 

1. The di scov2ry uf' a· bottle of rum which did n 1.Jt con
tain 2. Federal T.?.X Stn.H1p, upn'r1 ti.1e ·1icensed premisE:s. This was 
adnitted. It ap9eared, however, th2t the liquor was legitimately 
purchased S~.i.ortly [~Lfter the repeal of the 18th Amendment c.. t a ti:c1e 
when pr0perly licens.ed vrholes2lers habitually shipped ~3.lcohcjlic 
bever~~ges.-without nff'ixing Feclerci.l Gt:~~mps thr:::rcto, sending them 
inste:.:d ~o the· pu~?hs.ser~ in separi=;-~e. 8nvolopcs. The l~q~wr vms, 
nurchasea from ~· ~1ccnsea dealer ~na ~he. tax thereon had Deen oa1de 
n,,"',.... St"Y'"'li ... 1 :i l-,... · .. , ,.,,. ·+- ·· · -... , ..... ,, Ti·,~··-. -· .... ,. · t-:<""··t·-, ~t 1· -::it 
.LLC c_.~~l11 ... 1:'1011..1..G .~.!.t.<.VG t .• ,\)S ,, ·.·11.1. .. ~.« ... :Yl.t:.Y. .l.d.:;.L'C 1.S c.0 • .LSO (J;:i 1.mony lk, 

O l-l·}'·,·:·y• 1 l cr.>n~:(:.il.-~C •·rr:>"(•C'.> f()l'JnQi i";·i t1r1 .0('+t·l r;.c;' (J·f' ":·1 cnl}u"ll' C 1ir.vc:r.,·:;ar::,~ '-J·"-'- -'-- i,,,:..;; • ,._. .- ·.J..J LO\.:_,._ V ~ .. - .. . . . ... .a.~ .L .._.I U _....:.;,:,_ .J... ~ ... __ ._... J..JV \..., .. 0..._,,ltrwl 

$inilarly conta.i.ning nc: St(~.r:p. Thts charge h~1rcily seems of suffi-
cicnt seriousness in 8.nd ·~)f :itself to ff~t .. rk. · :::Lppellc.nt ~·:s c:~. pcrs:Jn 
unfit to r0ccivu D license. : · 

2" The do:1th ':1f one Cl~o.rlcs As~iyc :.:;f acute; o.lC 1Jholism 
vvhlch de2th rc:sp(n1dcnt sought t·~J tr;:~cc to the: VYGr0un Lt"ntE;rn". 
The f~cts with reference to this ch2rgc were furnish~d principally 
by one cf rc:sp<mdcnt' s 1dtncssus!I v:h·_, tc-.;stified: 

n.r st.-Jcd in frx1t d Nnvins Gn.ragC talking 
~.:-.~i th Abe Novin;_; •. This Chc.rlc[:i As~?..YG was Yh>t 
... 1~.-.'hitu" 1 t~ru-~ 1 '·" ... .,-q }"'( .-,.~s ,., ,.) -ri·)dic . He· d . .LC •• !..) ..... ,,,',_!.. ...l J..LJ:::.c:l ~'•} l ; 'J•:c-. ·.-> J:-· \._; ·, · o ::. 

c~:.mc ste.ggaring .:-.~.Lmg ,_;n the c.:pposi tc side . 
. fr'')C Novins Gc:.r.-:t;c :.:1.nd I ·1J2.s. t'.~.lkint; V-/i th Abe 
Nuvins 2nd.I sn~ it rr~s Charlie As2y6 in one 
of hJ.s :p0riodic drunks c.ncl I i'c:~.lt s:J:c·ry for· him .. 
He vil'cn.t i:ntc tht . ..: GrucE 1.:-:-~ntc.rn, it 1xz.s c:-.dni.ng 
.~. t the tiEie 9 .::.nd he rvc~ s in only t \~!i.J or thr oc. 
Elinutos \i;hcn hu c;:~wj ~Jut. I went to r:'.ly '.:ffico 
·in the Ocu2n House J ~-.nd it 1:-.:c.s· ten 0r f1ftc~n 
r:iirr1.1tGs t:fter th~0.t tb.2t this rl!C.n cc~mo in :.-md 
t0ld me there r:c.s c. ds~td G['~n jn uy littlo porch. 11 
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There is no other testimony· tending to trace the purchns~ of the 
c.lcoholic beverc_ges in(lucing the death with the 11 Green Lantern 11 

.. 

ri:he evidence introduced at· the hearing fo.ils to support the 
ch.:::.rge .. 

3~ A beating allegedly administered to one Cecil 
Elmer in the licensed premiseso This'wns denied both by Elmer 
m~ the ~poellunt~ There w2s no evidence thct the boating took 
place in ·Hie HGrccn L::::.ntornf'. All the testimony indicated tht~t 
it took placo outsido. Elmer. so s_worc .. Furthermore, c.n [lrrest 
for :1ssri.ul t o..nd bc·.ttery wc~s rn2.de riot ·of ·the .o.ppellant but rather 
of one. W::.rd. The only 3.P~!r'.rent connect.ion' which ;-;,.ppellnnt h:.'.d 
·r:i th· this ineident is tho.t Elmer and W:J.:rd hc:Ld boen in ttw YT Green 
Lantcrn 11 o::..rlicr in the evening t.nd tho.t rihen nppcllr·~nt lc::::~rnsd 
from .W:·lrd tlw.t Elmer ho.d been hurt--to quote Elmer: nrr it ho.d not 
been for .. Mc.donnf.l I n8vcr would have been tc~kcn home. 1I1hi-s mD.n 
took·rnc homc·. 11 Mrso ElmDr· tcstifiod M::.:tdonn~·:. u.s.ctod lik2 c" gentle-

. mnn?'I ·• 

4~ Th~ h~rboting of prostitutes upon the licensed 
premises. 'rhis ch::.rge :Ls <.:.lso not sust~Lined by the evidence. 
These prost;i tut es origin·:~lly cnme from At1.Dntic City nnd stopped 

·nt ~n~·hotel~.in Toms River for .Q period.of ~pproximntely t~o weeksa 
Occ:.J . .sion~;.lly. they .v:Lsi tcd the fl Green Lr:i.nternfl to dine, dr.~nce o.nd 
dr:-1· ""ll'" · ·bu+ ti1r1rr:-· · F.r--1 Q ·.-10 t:·s+i ·1·'1'(Y"1y- ·to i' 'J.u.::ii· r-.r--+·::i tl1 ... · t +1··-1 c=y i;;1ere r.: .... ~_ .L ... ~' IJ ' .J.. - '......• .';Jt,,..,J .L J \,~ .__. G.- .. ._.rl 1 .._,._.UC ..I.\_,,, v .~'-" \:II ~ .. Hi 

.. ployed by r.ppelL.1nt or thc·.t tlrnir conduct nhile in, the 11c,e.n.sed 
· pre:oises vo.s in r.··.ny w.:1y unsuunly or immor:::.l, nor\ ir:1s there :::.ny 
tc.stimony tb.r,t :_:.ppcllnnt rn:.s avra.re of the ch . .-:~:rncter of thcss vJOmen 
until some time aftc~r tl1z.;y lc:ft toYvlL T118 E.:vidcnc0. introduced :i..t 
th'c hen.ring fo.ils to sust:.;.i.n the cl12.rgc.:. Cf. Mo.tti)r of Lammerdin..&!i 
Bulletin ~38, Itco #9~ . 

5.. .Appi.:.:llc.nt V·T~-'"s r'.rrostcd ~~md convicted by ;~. Justice . 
of the Pu:.cG ~:-~s c disordc~rly pi:..!rson during the st:.rly. p:: .. rt of 1933 .. 
The circumst.:~nccs ·do not .indicc.-~to .::..nythint: considorqd very serious 
·at the tiD~o Appellant hcd bJcn tro.nsporting u lQrgc wooden box 
in his aut·omob:i..l.:; r:~t the r·c;;r~uest Of Dn '.J..oCL:Ur.lnt~.nCG. It w~.:s s1;_b
secuei1.tl~v :JiscovcreCJ. th~tt triis bo:ic cont.~).incd ~.\. slot mci.chi.ne o 'l'ho 

·Jus-ti' c 1-:. C·J·f' tl1{' Pr~~n;·».-· t\~c::ti· fl'=~,.;:'! yp;·;1,-.L: ·1 ,-~ r.::.+..-.t.n ?oli' r···:- ~-.' 0 1·.,,_.._ n·1···.1ri· ng V ....._ \J _,.,... - - . .-.~'-~ ... .,.~ J • .._,,.,4.,... ·~.1.-'- _........, ,,._. V•·'.-"-"'-' .&.. ' -' ... • jj';.t.=~ i;:.,..,. J. t.. /..1.. 

-;' (l• 1.: ( C 17-ll n (11'·1 ·th (l 1 .. i· r;•},i:.rr.; Y· ~ f' nr st· ()lf.\YI ., ... r. op ··:,r• .J-,~ ~-h( ... ~" !" ,.., r·-.'-- ....,l.'. ~ ·-·'- ·,: • .1 - -·· • ~.J. r_,~J.,. •.·. ,_. - U 1. o.;..;,.., 1J I I.;; l.,;,f J Li ·-'*Y i:JL.c1/1J 

this CL<.r ;ni.rkE·d. and. r;1adc~ an investigation, and found slot 
nachines in· the bo.ck sec.~t ::u1d que;3tioned the defende,nt. 
The~; brought hie bf~·fo~u-; r·:e, I e.rr·c~dgned L:im ·under the Dis-
rJ· n--.c·10rl•r Pers·rynC! '~c-1- T. ,-,:-..-.~1 ·1"1'l"..J-i-r~u-1 1-·1i·r·1 ..L.o +~·;e Cr';U·Y1·tv J 0 1'l · • .1. l'-·· ,) . · .. .L.Lv rt.,.l.,;o .L v···'••J.• l.ru\:. • .l. •.• IJ v ....... ~ ·., ..._ .J v •• 

fpr sixty d2ys to ~ivc State Police a chQ~ce to check up~ 
L2ter oh hc~st~rtcd tclking to TroopGr Gelbruith, ~nd later 

·be c~1-~c t-j '."'11..i -:··nd c.:;a·· id--· 
.l, .._....., •J. - I \.. ;.#r ~. ' '- •. r...,; -

T1fT> P 1'l)n"ou·n" I ··-o'. ·i ,··c·· ,A_ .. tll l o D .cl. l . ll. ., . •.J .1 tJ \... t... 

As ~ result of the corwcrsation with the Trooper I. issued 
.;1 discllc.rge :for this G.'.:',n. 

,..., u.r11·1-1..:- •c·,.-···s· ..i,.•·,,:-, ··)' ,., ....... ,..i.. +.·,.,,... -1-~_·,:.·.·.·1,.~-·· +:'.·'.;.·-·:·· ... j· .-:.·~1~~c'.r1r,:i,·'"'·.nt·. ':~ \!' ~i... ... V ht.:. wi..l~ ~- ..L~:~.;~ c .. ~. \..; \.J~.!X~ Lt - ~ ...,.!. ,..... "-- . .,...... ;:_ ..-

t:ppc,:;-_r.._;d? 

· .r~ Not guilty o 

A the Trooper.rs tcstinony. 
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23. 

A I found him guilty o. 

Q And scintenccd him? 

A To·the County.Jail for sixty days. 

Q No &ppEal t~ken from that? 

A I di?charge;d him the next do.y_ .. " 

It is clear tiL~t the conviction vw.s .not for c.. crime 
involving mcn·2.l turpi tudo and thc.t the rnort~l gu:il t ') if any, of 

11 t . 1. 1 ' nppe an was s~1gn~ . 
• ., ~ ... , v , ; • D 

6.. GEmcra.L nolSl!S ::n-1cJ o.1sturo:::r.ncc~s :01:1c~no.t1ng rroe· the 
licensE::d premises. 11his conplaint rofcrrcd to :the poriod prior _tc 
the issu~nco Jf the license sought to be rcne~qtl. In fact it was 
testified to by one of the rospdndcnt' s ()Wn wi·tncsses tho..t the. 
HGreen Lc.nterntt wr.s rens:;.n::tbly well conductC:d Gornpo.rc.d to similar 
establisbrrnnts o 

On the other sidri, so~cral rGsident~ testified that 
the re1Jutc.tLm .-:;f t110 YYGrc:on Lnnternn wo.s good .·:end. that the busi
ness v.~c~s· in r.:·.11 respc~cts pr:-)pc~rly c:)nducted. ~l:w Chi8f of Police 
sb t0stifL~d r~nd st.~~~tul-thc:-.t in his officiD.l Capacity he hn.d n;J 
objecticms to tho issue.nee uf the iic0nsc ~ One of the assistant 
fire chiefs so t(:stifiod. · The Police C01:1nission(;r te:;stifiod tho..t 
at the tiso the issu~nce 0f the lic8nscs wer8 within his jurisdic
tion, ho ho..d cunductc:d .~0.n invostig:~~LLun nf [tppellant Ts ple:.cc of 
business and hnd issuud o. license thcrcf6r o · Ho furtht.~r stc..ted tha· 
he hnd subsequently mn.dc oth0r ·investig:.~.tLms uf appullD.nt o..nd his 
pl~:ic8 r:.nd knew J of hts s,·m l:n1)':1lodgG 3 n'.)thing T:vhich would b-:tr tho 
issu::mce Gf a license: whic;h ha.ci tr;:::.nspired except corner gossip 
hcrcin~bovc di~scctodG 

The: rc.:;sons ~.dv-~~ncecr by rcspundcnt .fur refusing to issu· 
· n license t::; c~ppcllc-:mt hnv:::· been c.:·~rcful1y considered. The evi
dence i.ntr.:.iduccd :J.t tho ho.~:ring fails t·:; .subst.C' .. ntio.te the charges 0 

Dnted: Aucust 6, 1934. 

. LIMITED r!HOLESALEfiD ;J doc-:i~1ing in brc;v:-:ed rn.,::.il t o.lcoholic 
bevcr:_1gos ::-.1.nd/ur t.c.x pnid \1inos Jnly, :1rc ll(; longer rc::quired to · 
submit CDpy 'Jf U ~ S. Trc:~sury torn1s 333 7 52-A or 5(2-B, uffecti ve 
iDr.lcdicc tcly Q 

Thi[~ does ff)t affect tho I'equirer:1e:nts A' c:my :)thGr 
depnrtnonts, FcdarcJ_ Jr St~te, ~ith respect to the ~bove mentioned 
reportso 

D2ted: August 7, 1934 .. 

BULLETIN ITELIS - ITEr-.'1-8 SUPEHSEDED 

Rul;.:..s C·~·.11cc;rnj_ng filing of roports : .. ~s set forth in 
Bulletin i2L1, I tr:;r:1 6 5 :.re su-rH~r scded by Bulletin 43, I tern 22 Q 
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24. IIHNERIES -· RULES - NECESSARY REPORTS 

To All Holders of Winery Licenses: 

WINERIES J where no r.wnufc..cturing is bEJing ao.rricd on 
~rnd j_n whicn to..x pcdd wines. 'only nre beinc hr.mdlcd or process .. ed, 
are n:J lungsr required .to submit copies· of U. S. Treo.sury D.epart
r1ent forms 702 or 702-A, cfi'ucti ve inmcdia toly. 

This does not c.ff cct the roquirenents of' c:~ny· uther 
depc~rtL1ents j Feder:~l -~r Sto:tc, with rcs1Ject to the ~::bove Dentioned 
reports· . 

. Dated: August ? , 1934 •· 

.. 25 0 BUL~.JETIN I 'I1EMS - ITEMS ·SUPERSEDED 

.Rulus c·onccrning fllinL; uf re)orts ::LS set furth in 
Bulletiri 24, .Itco·7, ~re superssdcd by Bull~tin 43, Item 24. 

26. -·CbRPORATIONS - CHANGES IN LIST OF STOCKHOLDERS.- ~HEN 
... TO BE HEPOHTED o . 

AU2:USt·6, 1934. 
Gont 1 t:r:1en ~-:' 

~· I 

, 1 iKlVe your: .. letters· wherein Y'.ill st~.te thrit your ·cJ.iont· 
c~:mtu:i9latcstho P1:lrch."·~;3c ~Jf the c·~mtr(;lling stock in --..:.-------,Inc.; 
th[lt it is y:Jur cli~mt' s' intcntiun up·m ~:.cquiring such interest, 
to cho.ngc:· the· n«::.ne t·:.J that nf ycur ·client. 

Tho purpose ~f yJur inquiry is to ~scurtnin \A1ether 
1 • . 1 ~ . ,-, . • .• . ~ • ., 1 . . ,{.ff t t[.'.1.ls pr·J)nS8c. c.tlo.nt;fJ 01 .:Jun0rs1np .. -:am n.~-~me Vifl.L · 11) nnyv;ise :l.u cc 

tho liconse so held by_·-------, Inc. 

No. notice to DG -·~f' such purchr.:ss is nccesst.1ry, unless 
L
""'.• .• nc~ i111ti· _1 ·t· 1n· -'··. -:i ·)' ,·~r r"'.!J' ,. . .i.. r' · ·~ .c- , ... uci-~ · c,,1~n"'· ,., r. ,,., c,,.1r;n,..E. c: · -~· ... Fm···· r si.-.1· -r' ·· f' . - / .ti:_; Ci.b t.:• \.,;(.) ~!. (., •. : .. J.L _ 0 ... .L l. L-~ t.' t.;; ·.J.1.. ..I. L:.;. $ _; ,._, ·.-1.l •) <•J.J.\j _ll lJ '· J ••• 

So.id stock,· i.f'. made bcforG tttG tiElE:. ;·)f' the O.p)liCD.ti )H f•TC SUCl1 
license, V!oUld htlVd prevented the is sur.~ncc ·, =f the license" Sec
tL:m 31, Alc·-.:l:L1J°lic Bovcr:-::.ge C:m.trol Act o 

Vn1['.t thr"t Elcr:.ns J.s sut f:Jrth i:n. Sect1.:.in 22 · f the sm:ile 
Act rpl~,..,t l0 s ·1· .p ·n·~' .···r"' .,,, .... -.re, .··f' t>ir-.. )1~·1.L•i· cr·r··s •\r I'·"'·'"·.>~1 l'r:crC" ('·.L.::• t''-c 
•. · 0 • ..i..J . .L~. .J l. '-' lJ .) 1.~· ... J. ~ .'.,.. l..J.v I. \..... '-' <-vi•_. . .Ii..; .;:> .J ll 

Bor~rd of Dirccto:rs :Jr ·any l'i::.:.:ldc:r, dirc.:ctly Gr indirectly, rihethor 
thr:mgh an ir;tcrraecliary ccrp(H'.~?.ti:.::n or· )thcn;;isc;, .-Jf ten percent 
o~ n0re in,hen?!ici~l i~~~r0st uf ~h?.c~µit~l sto?k·o~ ~he corpor~ 
:.:~tion vwuiq f a.L..: t0 qu~u.1:.c:r t.1:~ an inc,1 v1dual r~l)plico.nt in u.11 ro-
spects except as to citizensht}), residence or uge.9 f~.g,,, ·convicted 
of a criGe involvint; moral turpitude or v:ho had coranitted two or 
nore violations of the _,(IJ.ctJ then no license_ of C!.ny class could be 
grant(-.:d; .-"'.nd tLc efft::ct of such chan:~:u of onnership v;;ould be to 
instantly Dake the license subject to revocation~ 

On the other h:.::.nd th'--- chr:.nge c):f' the cor1)oration narJe 
must be duly· certifi;_:d to L1C so thc:i.t our records slvwr D.t t.11 ti.mes 
the true naecs of ::;1.ll li.cunsc:es and noteJ upon the ori£~ino.l licEmso 

VuY'J truly yours,· 

~. Frederick Burnett, 
· Comr~lissioner 
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27. LICENSES - NECESSITY - TRADE SERVICES 

Au;:_;ust 7, 1934 
Gentler.1en ~ 

I have ~lour inquiry of July 19th Vlhoth8r you would in 
any way vi0late the Dor:H:trtuent ·regulc.tions by opero.ting without a 
liquor J.iccmse uml8r. ycur .;mrposod i:.ilan "to assist tho wholoso.lc:r 
in tho· profitable devoloi)ncnt. of his Run ·Department by rendering 
a service based 0n our past )ractical experience ~rccisely as 
though we i;Jore the salaried c:rJploy0e of said v.rhol .... ~salor o We will 
ourselves nui ther Luy n1)r se11 i:..ur.rn or liquor i)r in any Vio.y become 
part ·.Jf the tro..21.sc~ct..ion r_,thcr th.:m tho inp.sn'ting .. .Jf our specir..lizcc 
knowlouce f'or the benefit cf ·mr euploycr on 

If your lo.nt;uo.ge VHffC:: tuk0n lJ. te::rally 1rprecisely ns 
th01J.Gh·v.rc vrcre thu salnried onployuE.:n :::.nd "f'or thD benefit ·Jf our 
eup1oyer"--(which I t.::tke t·J ~::ic uer·e SEtl:.,;s to.lk); ·there v..rould be a 
serious question unc12r Sectic..in 23 which provides: "No person who 
vmuld f[.'til to qunl.ify o.s · o. lie;cnsee undc;r th.is act shall be know
ingly eL:.ployod by er connectod. in u.ny businoss cn ... pnci ty wha tsoevcr 
with the liccnsoQ". If y:Jur i·e:1l i=mr~.Josc is n•_)t er.~ploytmnt but 
rather to sell ~ tradG service, somewhat like certain servLcos in 
referencs t•.J s tocJ:rn · and bonds--Q service vrhich neither buys nc:ir 
sells but nerelv r:.C.vises whcct to buy, how·uuch to -oav, e..nd '.7hcn to 
act, thcro is D~) r·clo.t~Ltnship f)f nr.tster and S orvant," n.1r employr:wnt 
or business connecti::m ~-d thin the Deaning ·0f the Control Act e.nd ye 
need nu liquor licE.:nse to C·mduct this forn of business o If your rf 

. purpose, hc1r:ever;; is t·) effect a cocper:?.tive buying organization fc. 
wholesc:1lers, or ... i..n··anytrise to act 3.$ an employee of wholesalers, 

.npprovnl is withhcled. 

I ol~o h~ve yours of July 30th. Please do not sny *ith 
"your full consentn. Everything depends on the fctcts. 

Very truly yours, 

)
. 

"'-. .. --·-· 

~ 
.commissioner 


