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APPENDIX A {RESERVED) 

SUBCHAPTER 1. DEFINITIONS 

18:26-1.1 l)efinitions 
.. · ·. · .. · . .·. . . . . ·. ·. . . ..r . 

The. following words and terms, ·when used in this chapter, 
shall have theifollowing meanings unless the context clearly 
indicates otherwise: · 

"The Act", "The Law" or''The Tax Act" means Chapters 
33-38 of Ti{le 54 of the Revised Statutes of New Jersey. 

"Blanket waiver" means the general written consent of 
the Director issued . by regulation permitting·· banks, • trust 
companies,. savings institutions, b~ilding. and loan and .• say~ 
ings. and. loan associations operating in. this State, to tnaj.sfer 
up to 50 percent of any shares held for or 9fthetotalfunds 
. on. deposit to . the. credit of a. deceased .. rnside11t oftpis .statei 
either individually as a. co-depositor,·. trustee, agent, cestui 
que trust, or in any. ot.her capacity, prior to the final 
payment of the tax and in tp.eabsente of a formal waiver, 
The blanketwaiver also authorizes the release ofan·amount 
in addition· to the said 50 percent, called for by acheck or 
checks made payable fo the i New jersey lnheritance Tax 
Branch, in payment oftransfedpheritance taxes chargeable; 

. ,- ' . 

"Class A transferee" ~ean,s any of the following: 

L A father, mother, grandparent, grandchiltlren, •hus~ 
band or wife; 

2. A child or children of decedent, including any 
stepchild qf a decedent or child or children adopted by a 

decedent i11 conformity with the la'Ys of this State; .or of 
. any.of the United States or of, a foreign country; ·. . 

3 •. The issue of any child or legally adopted·childofa 
decedent; m . 

•·4, Ally cb.ilcl to.whom t~e.decedentfor not lessth~ 
fon'year$J_:)rim to the· .. ·transfer stood·· jn·. the mutually 
ackno"7ledged relationship of a parent, provicled the re.la~ .· 
tionship began at or .. before the child's fiftet:!nth !Jirthday 
and was continuous for ten years thereaftfr. . 

''Class C transferee"· means any of the following: 

L A brother orsi~ter of adecedent; · 

2 .. Awife or widow of asdn ofa decedeiit; or 

3. .A hu.sband qr »7iclower of a daughter of a-decedent. 

''Class I) transfered'' fueans any other transferee, distribu0 

tee or beneficiary whCJ is not a Class "A" or "C'; or ''E" . 
·. transferee. ' 

''Clas.sE transteree''.ineans ;n)'of the following:·. 

. 1. 'The State of New Jersey 9r any polhical subdivision 
thereof; •. · · 

2 ... Any. edµcati9nal <institution, church, hospital, or• 
·•·•phan ·asylum,publiclibrnry or Bible and• tract· society or 

to, for the use .. of or . in trust. for any institµtion or 
organiza.tion CJrgapized and operated exdpsiyely for ieli~ 

' ' ·. · gious, chadtable, beqevolent,. scientific, literary or edu-
catio.n purposes, i11cluding any institution instructingthe 
blind in the use of dogs as gu,ides, nopari of the net 
earnings of which inures to the benefit 9f any private 
stockholder<or other individual or corporation; provided, . 
that the ·exeniption·doesnot ext.end.to•transfers of proper-
ty to such education institutions and organizations of . 
other states; ·the District qf Columbia;··territories and 

_ foreig11. · countries whi~h db not . grant an . eqmi1 a,ncl ·. like 
. exemption of transfers of property for the. benefit · of such 

institutions a11d organi:z:ations of this State .. · 
. .. 

"Clear Market· Value» mea~s the ruarket value . of any 
· property included in any transfer,. less any deductions allowL 
able \inder the law. . . 

"Director'' means Director, Division of Taxation in the· 
Department ot the Treasury, State of Ne\\" Jersey. · (See, 
N.J.S.A52:27B.:-48, 49; 52:18A:-25, 24.) . . 

• • • C .- • '• 

"Estate andJ~roperty'' means the interest. of the testator; 
intestate1··grantor, ·bargainor .or .. vendor, passing·. or trans~ 
ferred to the individual or specific legatee, devisee, heir, 
next of kin, grantee, donee brvendee, not exempt from the 
proyisions of the Act/whether· such property be situated 
within orwithout thisState. ·· · · 

; "Gross Estate'; means the value, as of the date of a 
decedent's ~e~th of allproperty wherever situated~ 0which is 
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. ' . ' 
, ·. ', . 

"Market Value'-',-Date Determined" ·nieans the value of 
property as of the date of death of the transferor, whether 
or not the transfer was made during the lif~ti.rtie of the .. 

. transferor. 

''Person" nteans any individual, corpor~tion, .organization, 
· . association, partnership or· any other ~ntity; ·. · 

1'Prqgetrepresentativeof the estat.en. means the appropri-
ate representative as determined under· the·. estate adminis~ · 
trationstatutes, N.J.S.A. 3B:1~1 et seq; r . , 

. . . . ' . 
. - "Transfer1';means and i11cludes the passing of property o.r 
any interest therein, in possession Of enj0Yn1ent; present. or 
future, bydistril:mtion by .statute, de&cent; dtwise, bequest, 
grant, deed,bargain, ,sale or gift; 

'.'Transferee". ~eans · any • person . to . who111. a . trnllsfer. is 
Illade, and .includes a:ny leg~tee, devisee, heir, next of kin, 
.grantee, clonee; vendee, assignee,, successor, or survivor or . 
beneficiary. · · 

"Wlliver'' means the .· 'Yritten consent •·•oLthe .Director-
permitting . the transfer of pne .. or more assets lield Jn the 
name of a decedentor.a decedentand others. · 

Amended by R.1991 d.384; effective August 5, 1991. 
See: 23 N;J:R. 188(b), 23 N.J.R. 2320(a). . . , 

Definition for .''Proper representative ofthe estate" ad<;led. 
Ail!ended byK1994 d.627, effective D!lcembet 19, 1994, 
See: 26 N.J.R. 4166(c), :26 NJ.R 5036(a). · . 

N.J.S.A. 54:35-'.19. 

N.J;S.A54:3+.2a; 54:3+-2.L 

N.J.S.A. 54:34-,:2c. 

N:J.S.A; 54:3+-ld, 

NJ.S.A 54:34-4(a) and 54:3H(dt 

N.J.SA 54:3+-5. 

· N.J.S.A. 54:33~1. 

NJ'.S.A. 54:3+-5. 

N.J.S.A. 54:33~1. • 

N.J.S.A. 54:3+-l. 

N.J.S.A. 54:35..:19. 

The. determination. of clear. market value. or. market.value musJ 
encompass and. entail the objective asseSSill:efit of.all relevant factors 
bearing upon. worth. In re Estate o,f Rom11es, 79 N ,J. 139, 398 A}d 
543 (1979): I 

· 18:26-2.1 Nature of tax 
. . . ··•· •.. . . I" . · .. ··• .. ·... •·•··•·• .··. : .. . . .. · 
. (a) The Act imposes a taxupon transfers of the value of 

$500.00 Of. over, OL of any interest thereon or income 
.therefrom, held in ·• trust or otherwise; to or for. the . use of 
any, tfatlsferee; as. set forth under N.J.S.A 54:34-1, includ-
ing, but not limited tb, thefollowing: ' . 

L In. the }as~ pf, .~ residentdecedent, where such' 
transfers consist •. of real ... or .tangible property situated.in 
this State Orintangible:personal property wherever situat-

• ed, owned by such decedent; and · . ' , . - . . . 

i. In the case ofa ricinresident,decedent, where such 
·· · transfers consist of real or {angibl~ personal property 

owned by such decedent situated in this State at. the time · · 
of death. · · ·. · · 

N,J.S.A.54:_34--1. 
. . . . . 

. • .. ·. i . . . • . ·. . . . . . . .. 
18:26'-2.2. ·· Law at the time of.death controls 

The.right of the .Stateiio the inheritance tax on tnjnsferS 
vests at the moment of a dec~dent's death so that the law 
prevailing•· at. the time of· death of,a r¢sident ot . nonresident 
controls the tran~fers subjec:t to the tax<and the .rates 

· thereon. 

Amended by.R.1994 d.627, effective l)ecember 19, 1994. 
See: 26N.J,R. 4166(c), 26'N.J.R. 5036(a). . 

Statutory R.¢ferencl!s 

·· . Cpmpro111ise transfer tax calctilat!ld. on 1date pf testato~•s death. 
E;state of· Darrin v, Taxaticml)iv. Director, 9 .NJ.Tax 419 (1987},' 
.affirmed in part,. reversed jn\part 23:2 ,· N.J.Super: 437, 557 A;2d 677, . 
11ppeal dismissedJ18 N.J. 193, 570.A.2d,958; op remand 11.N.J:Tax 
482. . . . 

Applicable transfer inhedtaqce tiix .• rates. were . those in . effect at 
testator's . death. Estate of Darrin v. Directqr of Div; ofTaxation 
(Transfer·• l11heritance Tax Bureau), :232 N .J.S4per. 437, 557 _ A2d ·. 677 
(;\.l.).!989), appeal dismissed 118. N.J.193, 570 A2d 95,8, on remand• ll 

· N,J.Tax 482. . . . . 
•' ,• . , ·- ' .: - ', . . 

Request.that trustee of.testamentary trusfbe.appointed guardianof. 
¢inor was properly denied. Matt.er.of Estate.of Ho:rowitz, 270 N,J.Sq-
per, 300, 531A.2d 1364(£.1987). · · · · 

Noted thatthe real signi;icance>i the transfer. inheritance tax was . 
that it vests.in the State jm111edi11,tely upohthe deatbof the testator; 
various tax statutes found l)Ot self-executing for current appropriations 
and not valid authority for ..yithdrllwaJ of monies. from State treasury: 

. City of Camden v. Byrne, 82 N.J, 133, 4U;\.2d 462 (1980). . 

.•· ~tate's · right to inherit11,nce • tax . vests· at, the• moment of decedent's 
death; law prev!li\in~ _at . time .of death controls the . transfer of the 
estate, .Wells v.Taxation Div. Directpr, 3 NJ.Tax 420 (Tax Ct.1981),. 
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T~SFER INHERITANCE. ANI> ·,ESTATif TAx· ... 

. . . · f ' soo;ooo up io 700 '()00 · . . · • . 8'!! . · 

is:i;ewc;::;t~:::r;ta::· Tax·. is·. coinp.utea' ~pon th~ .. , / .. · ·1.~~:~r~ti~ :t·;: / :'.: ~.•.~·~ ~· / ·~ i.~·•~ i~ -~· ii~.~'.·~ .• i)i i .iiS· 
clear market value of the.property.transferied, b1,it' only .<t,400,000 uj,JQt700,QOQ ; ... : ..• ;: ... ,,;;,.,, .. · ... ,.:.. . ...• 12% 
upori that' portion irt excess: of the exel'llptto11s and deduc- . · · i;100;00Q up 10>2,200;000 .•. _. , . ·: .... : : .•......• : . . . . . . . . . ·13% 
tions allowable under thelaw,onthe date of:thetransferor's .. .· ·2;:ioo,ooo up 10 .Z7oO;OQO . ··· · · · · · •· · · · · · · · ·,• • · · · ·:o···· 14% 
death at the rates then hi effec:t. · · · · · ·. · i:~:~: .~f/~.;3::;~1~:o/?~. ;: :;:;: ::: :.:: :: :: : : ~:: ::: :::;:: ·· :: ::'. !~: · 

.. . 

.· statutory ~ererences' . · 
N.J.SA 54:]4'-5: 

is:~2.4 E~cfosion c>fexempt transfers · ... . ·• · · . . ..· ·. 
·.· In computihg the tax the deductions allowed.by.N.J~S.A. 

· 54:34-S (see N.J.A,.C.J8:20'.'-7) are to be qe,ductedfro111,t~e ·· 
dear market vaiue of the· pi'opei:ty transf~rted, a:nd· the tax · 
computed on the remairtde.i of thejraI1Sfedess any ¢,/,:em.Jf .... 
tions pep:nhted u1,1der N.J.S.J\. 54:34:4 (see subch~pter 6 o( · 
this chapter) at the, rates irt effect. at the<date of' deatni' .... J ' 

· · .. · s~iutoi.:v R~fe~nces 
N.J.S.A. 54:34-5, 54:3~. . . . . . 

!. 
. CaseNdtes 

Enuin.~rated sta~utoi:y ,deductions are.Jep~rate fro~ valuati~ri as such .· 
. and a:re .,to be. taken . .after ~aiuatio~ 1of :ari · ils$et In re Estate o.f 

Rotnnes, 79 N;J. 139, 398 A.2d 543 (1979.): , 

18:26.-2.5 • • Rates for Class "A" tran~feree · · 
. (a) 'transfers to· Class ''A';.trab&fer¢e{whe~e the· dece• 
dent dies on or after July 1; l978Jhrouglt Junl30; 198$, 
except as provided iri (c) below, .are taxed a:t the follqWin'.g . 
rates: · . r · · · · · · · ·· · · · · · 

L On ~ny amoti~t in excess of.:::_ .. 
. - . . . 

'S 1s~~o-~p-~Q .s: so,OOo .... --........ ~~·.: ..... -.' .. : ..... .- .... . 
50,000 up tci 100,000 .• .. , ._., .. : . , ... ; ...... , ....... ,,. 

2% .. ·. 
3% 
4% ...... 100,000 up to 150,000 ......... . 

'tSo,090_ up to · .. ~~o,oop .. , : ...... ;·. 
· 200,000 up to · 300;000 

300,0llO up to · • · 500,000 
•: ·. 500,0QO .up to 700,000 ...... : , ...... , . , ..... . 

; .... Ii . .:,..,., .. : 5% 
........ , ..... 6% 

,.::. ' .. :,· i~ 

; .I 

i (d) Transfers to. cia'ss . "N' transferees~ ·.other than a . 
.SpQll'.se/where 'tli~ d~9edent dJes ?1'1-0(; aft~r July}; '19~6 L, 

tllrough June 3Q;' 1987; are JllJted.' at . the following. rates: ..•. 
•$ :1so;ofu upJo · 200,000 .· ... ·.: . .' .... , .. ; . : .. .-.•.... ; •.. f. 5% 

··.•::~~:~~li~il: !~~:~~fti:::::~:·:~::\(::·:·~.;::·:~:/::i:::::: l~ . 

··•ilfifl1'.I):);j;j)Ji:]if f i[lJI::::.11,·. ·.• 
. ... (ti)' :t:rimsfer( to Class ''.A'" .. · wm~ferees, . othet tllan)it 
spoiise,·wbere the: decedent dies on>or after July.I, 1987 · ... 

·. tht;QtigltJune 30>•1988, are taxed at 1he following· ratesr . .. -.·' .. · . .· : " - .. '. ,·. .· . '. •. 

L:.'qn .~Y'!l¢Ou~tdnexcess:of: · ... 
$ }50,000,up to 300;000 . . . .. . . . .. :. : .. : .•..... , .•.. : .. .... : .. 

. ·. ~i : : : : : :,: :.: ; .. : : . .· · ..... . 
·s100,o~o iip10 .900.000 ...... : .•... :: .......•. : ...... . 

• .·' ' 900,000 up to i;tOO,OQO ............... :.,.'.: ...•.. . ,, , . , .. : : :.: : .. · 
. 'l;HiO;OOO• up to i;400,000 '· ...... : , . : . : ....... .:' .. .' ... . :: . . :. 

1;4QQ;OOO up to .1.,100,pob ;: ; .... , . , .... '. ,, ...• : ...... .' .. . 
· • 1,700,000 up to ·2,200,000 ..... , • .; : .... ; .•. :.: .. •· .. , ...... , :· . . : .. , ... . 
,. 2;.200,000 up to 2;7Q0,000 • , ... : . . ....•. ; · ....•....•.. , .. : .. : .. 

· .. t~~:i~ ~r.1: .•. ~·~~:~~~r(::: :<:::: '.:: :>:: ::::;:::: ::: :'./.::: 

6% . 
7% 
8% 

. 9%'. 
to% 
11% 
12% 13% · . 
14% 
15%. 
16% 

. c' t t) Transfers.to ·all Class •:-:,~·· transf~re~s. where pecedent 
dfos·on or after July l; 1988, are totally exempt · · · · 

· Amendtid,by R.1978 d,31, effective )~nuacy 27, 1978:. 
S~l:l: 10 N.J.:R. 4~(a),J0"N,J.R.128(a) .. · . . . . ·. , . 

,_ 700,000 up t~ 9Q0,000 · .... ~-: ~-. ." ... ·.:. ·; .-. : 
. 900,QOO uj:, to 1,100,000 .'. : , ; .•.... .'. . . . . ......• 

9% 
10% .. 
11% 
12% 
13% 
14%. 

Ametjdedby R.1989id;85; effective february 6,1989i 
·.· See: 20,N:J.R.. 2193(a), :n NJ.R. 31l(b). ·. '. 
. : Pate changed in (b}; .added (c)~(g). . . · · · 1,100~000 .. up to . 1,400~000 . , ....... .' ;- ... · . .. : • ~: .\. ... :·,··._;-', ..... ; ..... _. .. 

1,490,000 upto · t,700,000 ...... , ....•. : .. ::.:,,... . • .,: .. ·,.,. 
1,700,000 up 19 2,~00,000 .... ; • .... , .... · .... ·. : ......... . 
2,200,QOO up to 2,700;000 , ,.: .•..... : ... , .. , : •...•... , .. : ; .. · .. , 
2, 100,000 up tc> · 3,20!),00!J ...... ; .... : ........... : .......... .. 
3!200,000 .-:·'.·······••>::;;.· ......... ,..... . . <.:i .. , .... i •. ,;.': •. 

15% 
.16%. 

(b) Transfers. to Ji spouse al'.e fota:llY, e,i:en:ipt wµere the ·. 
decedent dies on or ~erJanµary ~. ~98$.> · ·. .. . .. . .. ·· .. 

· (c)'Ttansfers to•· Ciass ''N'- transferees, other than. :a . 
. spouse, .where> the decedent dies on or ·after July 1~ 19~$,. 
through June. 30, 1986, are taxed at ,the .following rat~s: · .. . r . . . .. ·. - . ·.· . . 

1. · · ,On arty amou_nt Jn excess of..:'..: , ·. 
· $ so:ooo up tQ 

100,000 UJ>-.10 : 
· 150,000 up to 
. 200,000 up to 

300,000 · up to 

11o5·.oP .•• o0o0o9,· .. · ·.•·.:·,.·.· ... :.· .. ·•.·.:., .. · ...... •;. :::: ,: ....... '. ..... . .:,., :··i.; •. '. .... •; · .... 34.%%~- · 
i .... ,· •• ,: ; ••• · •• -...... ·, • ~- ~. 

:'.::: ::::::: ··· · :::: ::<::'.:::: :::':\: :' ::· · 
spo,ooo· ,. · ..... : • . .•.•. , ..... ·. · .•...... _. . ..1 .. o/o· 

·.· Aineqcled. by R.1994 d:627; :effective• l)ecember 19; 1994. 
,Set;:'26:N,J.R. 416(>(~). 26N.lR.:S036(~), · · · 

· \N;J.SA 54:31f.ia. 

. . :~~a~u~cy -~eferen~r .. · 

is:i6-;.2;6 M~mally li<;lmowledged child > 
'·: .. •(~) .Inlthe "case·. ~0f Class i,A:'transfei:e.e)o· whom .. · the 

. ,decedent stood in the ·li1utually acknowledged relatiorisliip 
ofa parep.t; as defined irt N.J.A.C. 18:26-:-1.l; the daim on 
'bel;J./lll of such ~·· u~sferee must ·. incluqe ,.the following information,: . ; . . ' . . . 

1. , 111~ qate and age th~ child, was first.t~en irttq the 
household ahd · a mutually' ·acknowledged child relatiori-
,sµip}~~tl~ed., • :· :>. ·.• .· . · ·.. . . . 

26,;s .·. · 
-·_:r··. 



2 .. · ... The .· period of time the· relationship. cqntinued \Vith 
the dates given. · 

4. The source ancf cost of the child!s stipport. 

5. The child's parentage indicating whether\uch par-
ents are alive and. thel.r. address or jfdect::ased, the dates 
of death and their legal domicile at death. · · · · 

6. · The person who was establisp.ed as the parent· of 
the childwhenthe child registeredatschqol. Theperso11 
who sigl).ed the child's . report c11rds a11d similar docu-
ments. . Tht:: person who. and the rela,tionshipdaitned on 
the retum.ofsuch individual. · · · · '· . .-·-· . -_ . '', ... - ' . ·_ ,-,:'. <.:-, '•. 

7. . The affidavits of two . or three disinterested persons 
having knowledge qf the relationship setting forth Jhe 
facts as knownto them. . . 

8'. Any other details which will support the. claim that 
a.· rrrµtuaUy acknowledged f elationship of parent and. child 
existed. 

Statutory Q.eferences 

18:26-,;.2. 7 Rates of Class "C" transfere.e 
{a) In the case of a trnnsfer to a Class ''C" transferee, 

where the decedent dies prior to July 1, J988, the rates are 
as follows: J . . 

Onany amount up to $11100,000 .. ; .. 
On i:my amount in excess of$1,100,000 up to 
$1,400,000 .. ,>, ......... , > ................ . 

On any amount in excess of $1,400,000 up to . 

i1% 

13% 

DEPT. OF TREASURY TAXATION 

On any amount up to $700;ooo ...... , . : : , . ; .. , , 
On any amollnt in excess of $700,000 

Statutory References . 

. . iequest that trustee of testameritary trust be appointed guardian of . 
minor was properly denied. • Matter of Estate of Horowitz, 220 N.J.Su-
per. 300, 531A.2d.1364 (LJ987). · · 

18:26-,;.2.9 Escheat 
• In the case of a decedent •. who. dies fatestate with. no 

known. heirs surviving, the rate of tax is .assessed against the. 
transfer at the highest rate permissible to the State.·. 

- - . . 
' . . . 

Amended b)'R1983.d.~56, effective September 6, 1983;. 
See: 15'N;J.R,1088(b), 15Nl,R. 1488(b); 
Re~ealed by R.1994,'d.627; effective December 19, 1994. 

· See: 26 N.J.R. 4166(c), 26 N.1.R. 5036(a). 
Section was. "Es cheat". · 

New Rule, JU997d.205,effective May 19, 1997. 
See: 28 NJ._R. 4755(a,), 29)'•U'.R 2467(b) .. 

18:26-,;.2.10•.·· Multiple i:i;a,nsf~rs··· 
When more than One trarn;,fer subjectto the tax has been 

m:ade by a decedetit tq the same transferee, the tax · is 
compt1ted upon the(aggregate clear market. value of all of 
the property so transferred in the same manner and to the · 
same . extent as if••·· aJL of·· the property.· had . actually . been 
txansferred by·asingle transfer at the date ofthe decedent's 
death. · · 

Statutory Jleferences 
•N.J.S.A.54:33~1; 54:344. 

$1,700;000 ...... , .. ·•· ..... , ... , ...... ; ... >.. · 14% • 18:26-,;.2.ll mstributfon by agreement 
On any amount in. excess of$I,700,000 ...... , .... 16% · 

. .. (b). In the case of a transfer toa Cl!iss "C" transferee, 
where the decedent dit:ls on or aft~r Julr1, J988, the rates 
areas follows: .. . . . 

L On any amount i~ ext:ess of~C ·. 

$ 25,000 upto hl00,000 
1,100,000 up to 1,400,000 .. ; . , . ,;. 
1,400,000 µp to 1,700,000 . , .. · 
l,700;000 ................•.... 

. . . 

. Amendefby R1989 d,85, effectiveFebruary 6, 1989. 
· See: 201il.J'.R.219~(a),21 NJ.R 31l(b),·· · 

Substantially amended: · 

N.J.S.A. 54:34-2c. 

18:26-,;.2.8 Rates of Class "D'' transferee ' ,:::.. . . 

11% 
'13% 
14% 
16% 

In the case of a transfefto a Cla,$s .''ff' transferee, the 
rates are as follows: · · · 

• ·,· ·,,•,cc 

Supp. ti-19-97 ·. 

.· If a tran.sferee under a will agrees that the estate, 6r any 
part of it is to be clistributed otherwise than as provided in · 
the will, the taxjs neyerthl;lless computed in accordarice with 

. t?e terms· of the will aclmitted to probate. · 

Amended. by R.1983 d.323, effective ,August· is, 1983. 
Sey: 15 N.J.R. 798(a), 15 N.J.R. 1384:(b). 

Deleted old (b ). . . · ... ·· . . . . . . .. 
Amended by R.1983 d.~56, effective September 6, 1983. · 
See: .15 N.J.R. 1088(b), 15N.J.R, i488(b). · 

])eleted old (b ). 

18:26-,;.2.12 Renµnch1tion or disclaimer 
. (a) I( a transfer.ee uridei: a will of by operation of law· , 
clisdaims or renoµnces his rights thereunder, or !illy portion · 
thereof, the clisclaimer or re.nµriciation is given . effect . in 
computing the tax against the estate; provided, the instru •. 

. ment of disclaimer or renunciation is filed · 'within nine 
• lllcmths . of death.• in the · office of• the surrogate .or. Superior• .. 

. Coµrt iri which proceedings have been commenceµ'or will 
be· commenced for the··· administration of the. estate. of the 
cletedent prde.ceased donee•of the power. · 

26-6 



TRANSFKR INHERITANCE ANH ESTATE TAX 18:26-2.12. 

(b) A copy of the disclaimer or renunciation should . be 
filed with the Transfer Inheritance TaxjBranch. · · 

. See: 15 Nd.R. !088(b); 15N,J.R. 1488(b). 
· .. Deleted "a reasonable time" and added "ninemonths of death''. 

Amended by RJ990 d.73, effective February 5, 1990. 
Amended by R.1983 d.356, effective September 6, 1983. 

( 

Next Page is 26-7 26-6.1 Supp. 5-19-97 



TRANSFER INHERITANCE ANU1 ESTATE· TAX 

See: 21 N.J.R J822(a), 22N.J.R 366(a). 
Reference to disclaimers added; as amended applies to both testate 

and intestate cases. . . . . . 
Amended by R.1994 d.627, effective December 19,1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R 5036(a). 

Statutory References 

N.J.S.A. 54:34-la. 

Case Notes. 
. . 

Filing of copy of disclaimer of inheritance with Transfer Inheritance 
Tax Bureau for informational purposes. Herman .v. Baldwin, 10 
N.J.Tax 348 (1989). 1 

Disclaimer of inheritance by parents resulted , in taxpayer being 
considered actual transferee for tax purposes. -Herman v, Baldwin, 10 
N.J.Tax 348 (1989). · · · 

18:26-2.13 Possibiljty of divestment 

Notwithstandirtg that a transferee by his act or omission 
can divest. himself of the property transferred· to him,. the· tax 
on the transfer is computed as if there were no possibility of 
divestment. . · ·' 

Statutory References 

N.J.S.A. 54:34-1.· 

18:26-2.14 . Compositiori oftaxes on certain transfers . 

(a) In the case of a transfer or transfers made subject to a 
contingency or condition which renders a definite detenrii-
nation. of the transfer inheritance tax due impossible, the 
Transfer Inheritance Tax Branch may enter into a composi-
tion or compromise of the tax based upon the immediate 
payment and final disposition of the tax. 

(b) The composition orcoinpromise of the tax is deter-
mined after a consideration of the amount of taxes that may 
become due as -a result of the various contingencies or 
conditions, the present values thereof and the probability of 
the contingencies or conditions to which. the transfers · are 
subject occurring. The purpose of a composition is to 
permit an immediate, fair and equitable adjustment of the 
tax due,rnthet than holding the liability for taxes suspe9-ded 
for an indefinite period. 

(c) The payment ofthe taxes provided for in such compo-
sition shall be conclusive in favor of the execut,or or trustee 
as against the interests 'of such cestuis,·que trustent as may 
possess present rights of enjoyment or fixed, absolute or, 
indefeasible rights of future enjoyment, or of such. as would 
possess such rights in the event of the immediate termi-
nation of a particulartransfer. 

Amended by R.1991 d.384; effective August 5, 1991. 

18:26-2.16 

·. See.:. 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 
Stylistic changes. · 

Statutory .References 

N.J.S.A. 54:36-6; 54:36,,.5. 

18:26-2.15 Bond in lieu of payment 

(a) If settlement through a compromise of the taxfails, a 
bond in double the highest amount oftax must be filed with 
the Inheritance Tax Branch, executed by the· executor, ad-
ministrator, trustee, .or other proper representative;. as prin-, 
cipa1, and a surety company ,licensed to operate irt New 
Jersey as surety, unt\l the contingency or condition occiirs 
and the tax due becomes definite. 

(b) Upon the happening of the contingency or condition 
to which a transfer is subject, the executor, administrator, 
trustee or other proper representative shall notify the Trans-

1,fer Inheritance Tax Branch of the date the occurrence took 
place and a computatiort of the tax due shaH then be made •. · 
(See N.J.AC. 18:26.,.9.16). 

(c) The composition or compromise permitted herein, 
refers only to the tax on transfers subjectto contingencies or 
conditions and 'not to the value of the property included tn 
the transfer. 

Ainended by R.1991 d.384, effective August 5, 1991. · 
See: 23 N.J.R. 188(b), 23 N.J:R. 2320(a). 

"Bureau" changed to "Brai)ch", 
Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 

Statutory References · 

N.J.S.A. 54:36-6. 

18:26-i16 Ratio fax on transfer of nonresident's property 
' I . . • ' 

(a) In the. case of a nonresident decedent's estate con-
taining real· or tangible personal. property located in this · 

· State. which passes to a tran.sferee' wherever. situated; except 
by means of a specific devise, such transfer shall be compuF 

( .' ·, . . ,-. \ ' 

ed as follows: •. . · 

The tax shall bear the same ratio to the. entire tax which 
the said estate would have been subject to tinder the laws of 
this State if such non-resident decedent had been a·resident 
qf this State, arid all of his property real and personal 
( tangible or intangible) had been loc.ated within this .State, · 
assuch reaL or tangible personal property passing to a 
transferee in this State bears to the entire estate wherever 
situated. 

(b) The following are illustrations of the provisions of, 
subsection (a) of this Section: 

26-7. Supp. 2-20-96 
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. _Example(]).:> · 1 - . 18:26-2.18 throu~ 18:~~2.1.9 (Resei:ve~), 

)',,-•·' 
· Mt: ''A''a c.a1if6rnia domiciliary, died intestate, bn July :· 
· ~. 197~, -l~a".m'gas his sc,le _heir 'a/_brqther; M_r: "B", .· 
: domiciled in ;N'eW .Jersey, ,' Mr. "A's': estate, cqnsisted of:: 

_i, 

_ suBCHAPTER 3._ ·Al)nr;r1dNd·TAX cNEw: •.. -•- -·.· 
, , JERSEY ESTr:\l:ETAX) , ' , , 

, \the foUowing: real properfy ofthe vilu~ of; $19,090 in , 
, •. _NewJer,s~y; $2o,ooo•m<c:ash,'located,inari'Jllinois•baak; 
> arid $70,000 m real and 'p~rso~al property)o~ated -~ ·. 

Califqrnia:. . -- •·· .- : ' , · . · . ? . . • . ·_ ' . · 18:2~:1 Estat~~ subjectt~ tax < , . . _ . . . . 
,The New: ,Jersey property is subjectt6 tl,ie ratio t~ and < ''(a) In additfon to th.e inhedt~ce t~ imposed 1,IpQQthe 
the tax: on: s~ch transfer is.~Pinput~d as·foUo~S': · - ' - -•- transfer of property 9f a: deced~nt. in this, State, the estates _ 

'Ffrst' ata)f: is computdd o~the~~alue ofthe:entire esta,t~, ofthe fQllowing ar~ stibj_ectto'aRestat¢ t~~' ' -•· . '\> ' 
·_ ', > if such ._es,tate'.were ·1ocated. in New·• Jersey, {te., ,-. • .. 1: _·Au NewJ~~sey resi<;kntsdyirig) after\ June ,22~J934; 

' i$iQo;ooo- XlL%, the i;ate· applicable forJ>rpperty pa:ss~ , and, ' , , , I : ,· ' , , , ' , , , , 

-..•. ing to a Class "C'.::tran.sferee or:$~l;O()O): •- · - · · -···· .2. -~All' New-Jer.sey residents dying•after February 
0
2(), 

, ' ' ·second, the tax so' computed, is .then. mliltipli~d by a ·_ , ' , . 1926 whjch, are, still Cui 'the process of : settlement , apd , '. 
, fraction whose. nuinerat,oris- the ~value of the teal or · -- · ' ·- -- -· -·· . . · - · · ·. · - - . -- - - , _ . 

·.-_. t.an~ible __ -·P·•_er_son_al. _ ._._'pr_ ope_ rty ·1o_ cated·,in_ . -_tliis.: Sta_·. t_e and_ : subject :to thej11tisdiction· pf Jhe probate .courts of tfiis ·'. · ·· 
o- _ State, e~cept those estates Wb.i::re the inheritance tax dµe<: 

. _ . . wbose denominatotis the yaliie of all ptop'1ity; teal or'. .th:is -Stat¢ has been fuUy paid aµd allproceedings .clC>sed,-
• -· ·personal, ta,pgible, or intangiJ;le, wherever si~~t~d, in. --- or where the Federalestate tax has beenfiJUy p~id and 

· the'.est,ate (:i,e;, 1°Aoo-: X $11,000'.:;= $l,l09; wbich'lS the -the tiin~'within\~P.ichto claimthe:be~iffr o{thecfemt f()i: 
.· 'ratio ta:x .on thfprop(\\rty p~ssingJo Mr: -'.'W'). , · · _ -, · .- :·._ . taxes._ paid to .. tp.e: State __ provicled '. for, :in" the . F~deral < . -. · if Mr; "B;;. h~q been a r,esicient 0~ Peri~sylvanta• the - . ,, Revenue Act :ofl926 expired: prior· to June,22, 1934,. 

result would be the sanie. ... -· · .- . .. ··. wheieihe inheritance taxes paid to New Jersey, 'and :Other . --. 
_'If Mt.' ''A;'ltiidspecificltlly;de~ise,dth~ property in Ne~ ··. . _states;,• territories 9r/the O~trict _ of Colufill:>ia ', ate, not'. :--

, .. _ J~rs~yto his brotll.er,s&id p,;opettywoµl?no~ be s11b7 • sufficienttp fully ab~orb the credit allowed,for p~yment 
:, ' ject.tqthe,r~Jki;tax: · · ·- · · · · · · thereof agafusta11y Federal ,estate tax payable to the· , 

' · · · · -- · · · - United States; .- ·• - . . ' . 

, $am/raci, ... &afu~?~t ih~(Mr. ,:,v, died·•· J~~h::i~!~~to~~~=~.i:~:; .i · .. ·• 
te,state and pequeatlied $101000 held in a. New 'Jersey , .. -8essfons exceeds the amount of the allowable cre.d1t (Of state,., , . · 
bank to his brother and the rest of his estate· to his wife. taxes:under the Federal Estate'TaxLaw,nb ~state'tipc)s' du.e . -. 
First.'· tax computed 'as 'if '.Mr. :"A" hatl_,been a New this State: / - j , ' ,., 
Jersey domi~iliary, i.e., as to ''~", $1:0,000 X _11 % == . 
$1,100; as to "A's" wife, $90,009 taxes, $15,000 exempt. Hist6ri~ Note 

, Next3S:OOO X'2% = '. 
N'ext4o:ooo ~· 3% =,, 

' Formerly R,egiilatim't -of Transfer Iilheritarii;e- Tax Bureau 'fil~p 
·•· ' • ,_ .. ··-•' ::100,00,- ·12~1i47;. ~-, ', ,·' , •. ' ,' . ' 

. . ,, ,·.- , _ 1,200.00 . 
l'ot::tl: · · -· ,' ·. __ .• ,, . -,··, : $1,900.00 ,,, .' 

,phis $1,ioo $'.3,boo;oo : , ' Stilluf~ry References RJ.S.i54:3~14. . . ,,_,. ..·· -. . .. 
,, Secontl, the tot~Ii~, i;e:,. $3~oooJ{~µltiplied by ~/10. .l8:2aj.2 ~oun"i ail~-~11tnre of tax - , . , . _ \ __ .. ·. . : ,, , . - ,:' , 

· the ratio· of the: pfoper:ty. s.upjectJo tax to the. ·entire. · . ,. (a) The New J ersey.,estat~ tax is: that' apio1111t,repres~mtmg ,: 
' fe~tate'..'i,e:, iJio X $3,000 d $300;()Q, ~(F<:nmt of t~. the differenc;e bet\yeeri' :tb,e gross ,aniotihi of the ;inheritan<;e; ,_.,, < 

due Off.the transfer of.property to Mr. B-,:, , ,'· , ' , legacy and sticcessio,il tax:eir'acluallypald this:Sfate and•afly-< , -.-
, StatutQ; ~e_r1ten~s . ·. -- other. ·states; te,:ritqries, · p:oss¢sskms, . or_ the ;District of Co•·•-•.- -. -•-·-_ 

. __ :N:_'J, __ s_ .A_ : 5,f_ :3.2f , . - -- - . - , . .. . 1 .- ,.•·. h.uribia and: the amount of th~ c~edit aU9w~ble' agairiStthe . · 
- ; Federalestate tax.dµeth~'Onited States,' - -- .-. . -- -

•', ,- , ,'. ',•, ' ' ,_.._ , . . ".·,\ '', ,, 

18:26-2,17 . Direction in)vill as to paYIQ~nt oqilx _ _ 
' Th~ di;e¢tio~ qfa d~cedent'.s will .reg~r~~ithe payinerit 

·. of•inheritance or· estate taxes_ out 'Of.a sp~cifi~ fund 6i:: the __ _ 

-' . :r .. 
. I. , . 

Exam le: , ,, ,' , < , fP, ·' , , , ' ', ' " 
Mr. :"A''; a Ne'Y;Jersey resident, ,died on July 1.6;)Q9Z, 

·.\ 

, . re~iduary : ei;t~te;•· Jtiiie ;~iµ4htg,. on 'the ex~~f()f an~·_ the ' ~··-
beneficiaries~ has -no etfeet in the c9inptit-a:tiq11: 'of tax due --·· 
this State. - . , ' 

having a.faxa:ble estate'of$700,000 foi: Fed~r~:estate 
'{l!X purposes. _- _The credit a,.lloW!\ble fei( Sfate .. ,t~esc 
-- under the Federal-:: estate tax law was $18,CJO0, _,the · r:· .. \ • 

___ amount actually -~iiid.to _New Jersey•·for inll~rit~~e .. _, 
. Stlltiit!ir§iReferences · 

N.J.S.A 54:34-12; 54:35'°"6;:13A:25 to ~8, . . ··: . . . , . . .. 
-;. 

·.: "-.. 

I .. 

_,·_. ,' taxes \V'as $6;000. 'Tpe, New Jersey estate tax'(:fo,e, is, 
; $12;0oo:· ' .', ' ' , , , '• , , •, ,, , ', , , ,', 

. ' . ·~· . 
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TRANSFER INHERITANCE AND ESTATE TAX . 

(b) The New Jersey estate, tax does not jn any. way 
interfere with the operation of the inheritance. tax so as to. 
decrease any inheritance, succession or legacy tax dueorto 
become due this State or any other state, territory, posses-
sion, ·or the District ofColumbia. or toi~pairthe· lien of'this 
State for any tax. The deter~ination of the inheritance tax 
chargeable need not be suspended until the est~te tax, if 
. any, payable to New. Jt!rsey, is assessed ... Neither ds it 
necessary to withhold, the filing of the Federal estate tl'.IX 
return pending the determination of the amount of the New 
Jersey inheritance taxes chargeable. Where, however, the 
value oLa bequest,. in trust or otherwise, to a surviving 
spouse is made dependent upon the value of the decedent's 

. adjusted gross estate, as finally fixed for Federat estate 
'purposes, the New Jersey transfer inheritance tax chargeable . 
cannot be deter111ined · untiLthe . Federal estate. tax proc,eed-

. ings have been finally completed:·• 

( c) The estate tax due this State is payable out of the 
samefunds as those from which the F' ederal estate 1fl.Xes are . 
payable. 

( d) 'fhe tax imposed upon the estates of resident dece-
dents in New Jersey; unlike the inheritance tllX, does l\Qt 
constitute a lien on any of the property, real or Personal, of' 
the estate, and therefore w.aivers or consent~totransfer are 
unnecessary. 

. . . 

( e} For estates with date of death on or after July l, 1993, 
no assessment of additional estate tax shall be made after . . 

the expira.tion of more than four years from the date of 
filing of an .estate t:1X return except in the following cases: 

L The returnis false or fraudulent with the intentto 
evade tax;, 

2. If before the expiration of the four year period 
prescribed in this · subsection for. the assessment of addi-
tional tax a taxpayer co11sents in. writing that such· pedod 
may be extended,the amount of such additional tax may 
be determined at any time within such period. . The 

. period so extencled may be further extend¢d by> stibse-
quent consents in writing made before the expiration of 
the extended period; · 

. . . 
3. An additionalor.increased estate taxnecomes pay-

able as a . result of a redetermination,·· or additional or 
corrected assessment of estate; inheritimce,·:succession;pr 
legacy taxes by the United States government or any state · 
or territory of the United States,induding the l)istrictof 
Columbia. · · (See N.JA.C. 18:26c..:3,4 for requirement to 
notify the Division of a redetermination ofesta.te tax by 
the Internal Revenue Service.}; of. · 

4. The F'e.deraL estate tax chargeable on final assess-
ment has not been definitely determined. 

(f) The tfil:es ~ssessedpmsuantto (e)3 and 4.above shall 
be made within four years from the date the additionalor. 
increased estate tax becomes payable or the Fec:leral estate 

. 18:26-.-3.4 

tax. chargeable on final assessment is definitely determi11ed 
and the Branch is properly notified pursuant to N.J.A.C. 
18:26~3.4. 

Ainended by R.1989 d210, effective March 27, 1989 . 
. ·. See: 21 N.J,R. 285(a),.21 N:LR. 102l(a}. . 

In (a); Ex~mple (1):. Revises example to conform with .current 
· .•. Feder!ll .estate taxlables. /'1988,, replaces "1968"; changes net tax!lble 
. estate amount to "$700,000" from."$300,000"; changes state tax credit 

to "$10,000" from "$20,000''; and actual amount paid to "$6,000" from 
"$18,000"; changes estate tax ·due to "$4;000" from "$2,000.00''; . 
Amended by R,1992 d.402, effective October 19, 1992: 
See: 24 N.J.R. 2533{a), 24 N.J.R 3734(a). · 

Revised example in (a):··. . 
Amended by R.1994 d.627, effective December 19, 1994 . 
See: 26N.J.R. 4166(c), 26 N,J.R~ 5036(a). · · 

Historical Note . . . / 

· Regulation of Transfer Inheritance Tax Bureau filed 

~tatutory References 

N.n.A 54:38-1; S4:49~ii(b), 

\ 

.18:26-3.3 · Maximum estate· tax where no inheritance• tax ;· ' ' ; . \" . . . ' ... 

imposed. 
. \ . 

In. anestate'¢'here riojnheritanc€tax is due this. State, but 
an estate tax is due the United States under the provisions 
ofthe Federal Estate Tax Law in effect at the date of a 
decedent's death, the estate tax. due this State is that 
amount representing the liifference between the grqss 
amourit of the inheritance, legacy and succession taxes 
actl1ally paid apy other states, territories, possessions or the 
District of Columbia; if any; and the maximum amount of . 
credit allowable under the .Federal Estate Tax Law. 

Historical·Note 

Formerly Re~ulation of Transfer Inheritance Tax· Bureau 'filed 
l'.2/31/47;·, 1 

Statutory References • 
' . 

N.J.s.A 54:38-'l.: 

. '~ ,,-, . '. 

18:26-3:4 •Additions or reductions.·to estate tax· 
. . . 

. (a) If subsequent to a determination ofthe estatetax due 
this State, an .. additional or increased estate tax shall become 

. payable fo the United States brreason of a redetermination, 
or additional or corrected, assessment, as to a p~rtion · of 

. which the estate is entitled to a credit for estate, inheritance, 
succession orJegacy taxes paid, to any state or territory of 

the United States, including the District of Columbia, then 
an additio11a.Lestate tax shall be due and payable· to this 
State which shaU be computed in the same manner as stated 

· in Section 3 .2 of.this Section. 

Supp. 2~20-96 
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(b) Ifsµbsequent to a de.terminatic:mofthe estate tax due 
thisState, . the amount of the FederaLestate tax shall be 
decreased and the amount allowed as. credit for inheri-
tance, succession or legacy taxes paid to any state or te~rito-
ry onhe United States, including the Dist.rict of C:olµmbia, 
correspondingly ieduced,the estate tax due this State 1sJ;iall.· 
be reduced acco.rdingly upon submitting satisfactory proof to 
the Director. · · 

. . . ,. ' ' 

(c) The amount of the estate tax due New Jersey, if any, 
cannot be determined in any' case until the Federal Govern~ 
ment has definitely determined · the amount of Federal 
estatetai chargeable on final assessment.· 

1. Notice to the estate of final assessment ( usually 
takes the form ,of letter· from the District Director, 
Internal Revem1e Sei-vice, indicating the amount of ,Fed-
eral estate Jax chargeable,. and the amount of the allow-
able credit. · 

2. If any adjustments have been made, this letter Js 
accompanied by a detailed statement ofthe changes made · 

· .in. each schedule of the Federal estate I tax return. If aii 
\;:ippeal from the DirectQr's findings is taken, the final 
noticcL will be the order of the appellate court in this 
respect.· · 

3. !The New Jersey Inheritance Tax Branch requires i:J.. 
photostatk copy of alLdetenninations, finaL and interme- · 
djate, of the Internal Revenue Service, with all supporting . · 
statemei;its. Photostatic copies of receipts for payment of 

· successiqn or estate' taxes to fill)'i state, other than .New 
Jersey, territory, possession, or,the District ofColumbia 
are also required. · · 

I . - . 

. · 4 .. Form of return for New Jersey estate tax purposes 
- may be obtained from the Transfer Inheritance Tax 

Branch, CN-249,Trenton, N.J. 08646--0249._ 

Amended by R.i991 d.384, effectiveAugust 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a)'. . 
- "Bureau" changed to "Branch~'; address modified .. 

Historical Note 

Formerly Regulation of Transfer · Inheritance Tax Bureau filed 
12/31/47. 

Statutory References 

N,J.S.A 54:38-2; ?4:38L3. · 

18:_26-3.5 · · Change. in· Federal· estate tax· 

In the eventth~t the Federal Estate Tax Law is iiniended 
or changed wjth regard . to the credit allowable for inheri-
tance, succession orlegacy taxes paid to any state orterrito-
ry. of the United.· States, induding tlie District of• Columbia, 
the estate tax due this State, shall be so· computed as So to . 
absorb the full amount· of such changed credit. · 

... DEPT. OF TREASURY-TAXATJON 

Historica(Note. 
FQrmerly ·Regulation of . Transfer . Inheritance 

· 12/31/47. 

. . . . . . Statutory References 
As to Effect ofCharige in Federal estate tax, s~e NJ.SA 54:38A . 

18:26-3.6 Taxation of future interests after estate tax paid; 
. . credit.. . / . . . 

If after the payment dfthe New Jersey estate tax there 
sha.ll becomedue and payable a tax upon any future interest . 
in any property under a11 instniment creating an executory 
devise or an estate in expectancy of any kind or character 
which is contingent Rf defeasible, or .·if. by. reasbn · of any .. 
additional or corrected assessment by tpe rnrector an addi- .·. 
tional inheritance, succession or legacy tax ~hall become due 
and. payable, the tax paid shall be credited against the, t_ax 

.. arising therefrom,· but the amo11nt so credited shall not in 
'any event exceed the amount of the tax so accruing. 

. Historical Note . r 
Fqrmerly R~gulation of Tn1nsfer Inheritanc;e Tax Bureau .. filed 

12/31/47. 

N.J;S.f\. 51:38--4. 
. Stat)ltory References 

\ . . . 

18:26-3. 7 Payment; i due date; .· interest; ~xt~nsion of time 
(a) The., New Jeisey estate .tax is due at the date of a 

decedent's death. However1 if pay111ent is made. within nine 
niohths from the >date. of death; no late penalty s.hall be 
imposed. · ·' 

. . . . 
(b) All or any part of the estate. tax due this State, if not . · 

·paid-within nihe months from the date·of death, shall bear 
interest at .the rate, of 10 percent per annum fron1 the . · 
expiration of the said nin.e months until the date of actual 
payment, unless an" exterisiort oftiine to file the Federal 
estate tax return is granted, in which case the Director may · 
reduce the interesfrate to six percent p·er annµm mitil the 
expiration ofthe.extension. Uthe decedent was a member· 
of the United States armed forces, the estate tax will not 
bear interest. tmtil the expiration of nine months after 
receipt of official notification of the decedent's death by the 
decedent's husband, wife, father, mother, or next bf kin. 
(F9r estates with date of death prior to Jvlarch 1, 1992,the i 
estate tax is.payable within 18.. months of the date of·death, 
and estate tax not paid within 18monthsJrom the date of . 
death bears .lllterest at the rate of six percent per annum 
from the expiration of the 18 months until the date of actual 
payment. .· If the Federal govemment has . not. determined 
the amount of estate tax due within such period of 18 
months or there is a subsequent assessment of an additiortal 
or increas1;d estate tax, the tax is payable within 60 days 

· after receipt of notificatiqR from. the Federal govemment 
stating the amount of the Federal estate tax. and the credit 
for state death taxes allowable and the New Jerseyestate tax 
shall bear ihterest af the rate of six percent per annum from 
the expiration of such 60 day period to· _the. date of. pay~ 
ment.) ·· · · · 

Supp. 2-20~9.6 26-10 



TRANSFER INHERITAN'CE ANJi: ESTATE TAX . 
.;,_/.·_ 

(e) In ·the abserice .• of a·juclgment .Qf' the court·dxe~cising 
probate jurisdi~tion over the ¢state, ii.hd the:: .filing of a piain 
copy thereof with' the Bran,ch, the provisions of N.J.S.A 
3B:18"-15 and 3B:1g::;.16 .. shall not be. 'considere~ ·in the.·. 
determination of the am'ount allowable · as !l deduction. · · 

. . . . : 

18:26"-7.14 .. 
: .. 

· · ainoulit ciaimed as a dechictron for c~uri~~I 'fees, .i~ other 
. than'9.rdillafy:or rea&onable ... 

. --~ .. . . . 

. .. 

. . ·•· Stittutory,Referenc~s. > 
, · :N.ts.A:54:34-s:c. 

Amended by. RJ 989 d.85, effective ~ebruary ,6, 19~~- . 
. ,·,. ·.:-.. ,._.··;•' ._· 

See: 20 N.J.R. 2t93(a), 21 NJ.R. 3ll(b). . . . 
Substantially amended (a). ··. . ... · . . 

Amended by R.1991 d.384, effectlve August 5; i991; . 
See: 23 N.J.R'. 188(b), 23 N,J.R. 2320(a) .. , .' , ·. , · ·. ··.,· , . 

"Bureau" changed to "Branch";. real estate·coinmissions allowed ori 
.sales by executor or admiriisirator only, tiither actual or directed:by wilt 
Amended byR.199<'! d.15, tiffective January 2; 1996. • · · · · 
See: 27 N.J.R. 3915(a), 28 N.J.R.)76(a):. •· ·. . . .. . ... . 

Substantially arriended(a) arid {b), arid<in. (e) stibstituted.N.J;S;.'\: 
3B:18-15 and 3B:1~16 for 3A:10~2, · · ·· · 

. . 
. ,· .. 

Statuti)iJ, Reference~ ' 

Case; ;Notes,.· 
Heid that trustee which has filed ittterirriaccm1nting for prio?periods . 

was not barred from taking interim corpus commissions.for.any peri9d. 
. prior to the period for which. it . was presently accounting; trustee 

·entitled to corpus commission in;J:uindling stcickof closely held corpora::: 
· tion 'which had .paid those who gave· investmerif advice . to .board" of 
. directors of trustee corporaticm; · ilse of market value other than 

inventory value in C()mputing corpus commissions was proper, but coµrt 
could require a 40 percent ratherthan a .30 percent disco~nfrate. ~ii . · 
re Bessemer Trost Co.; 147 N;J.Super. 33J, 371 A.2d 316 (Ch.Di\i:1976) .· 
affirmed per curiam 165 N.J: 76, 3~"i A,2d 70& (App'.Div.l97Qf · · : : , .. ·. 

Subsection ( d) noted previously held ~alid; executrix \affirµiecb as •·. 
"class D" beneficiary due to impossibility of ·existence of commonslaw 
marriage to decedent'pf!or to abolitfon/of si.Jd:i I!iarriages by statute. 
In re· Estat!! · qf Widenmeyer, l34. N'.J.Super 307,340. ,A.2d 676 (App~ 
Div.1975), affit:rried 70 N.J. 458, 360 A.2d ~96 (1976). · 

···· 1s:2~7.i2 ·Realestalte brok~t's cominissi()lis ,' .· ~--. ·. -· . -~ 
.; {a) No deduction is -allowed for ~wniinissionKpail of 

. payable to .a real estate broker or' agen( in connectfo~ with 

.. theSale of realestate ofwhicha .decd:lerit dies sejzed'except 
where: · · · 

. l. the·re,lil, estatewas·the subject.of a confractof sale 
e~tered into ~y ihe decedent in his lifetiil)e; or ·-:-- , . . . .. · 

2. : ;rhe;real estate is aqj;ually sold; by the executqr op 
. ; adlliinistratof ( the real .estate IIiu~tbi s9lµ by the ;reprei 
: . / sent~tiye ofan estate anfnotthe beneficiary(s) m order 

to qualify); or · · 
3, It .is ne~essaryJn the adniiriistration ()f• the dece7 .. 

.····. dent's: estate to . effect a sale of said r~al estate for the .··. ·. 
. ·,pu!j)ose of Hq~idating debt~,: ·or: the. paymeqt of, the'. ,' .,·, 
C eaj):e#se~ of administration of th~ ?estate, )fr for the pay- '. 

•. · ni~rit 9f1ega~ies. . · · · · 

·•·· AmJndM by R.1994 d,627, effe!:tive Decero.b;r ·~ 9, .1994; . 
:: .See: 26 ~-LR. 4166(c), 2~ N'.J.R 5Q~6(a). ·· 

·. Statutory References / . ' 
····.·· N.J.S.J\, 54:34--5.~ .. . . . 

· 18:26-;:13. Storage expense' > ·.· 
Rule permi~ing qeduction of o~dinary 'fees orbxi;~trix qrily in the 

.. amount of five percent .of the estate remainder, after deduction of real 
and jointly held property, held reason~ble and Vl;llid~• Iii r~,'Estat(of 

. Talakowitsh, 127 NJ.Super 29Q, 317 A.2tBJl. (App:Div.1974). · '' . , .. · 

Failur~ to prot~st assessment increasing tax rin basis ofreduc:tion bf' .·· 
executor's commissions or to file.complaint in Tax CoQI't withip 90 days· : 
of assessment .notice required dis.missal of eonipfaint;. Qff v;Div.isioii, 
of Taxation for· the State cif New · Jersey, i~ N.J.Tax )57. (19;96). 

. (a i: N() deduction is allowecl for t:~enses· fucur;ed by' art 
·. ··: executor or ·administrator. for the. ~torage oi-. preservation of· 
' . tangible pers9µal property except where the nat1,,1te of the .··· 
, prqperty or the yahifthere,()! is sµch that deli\'.~ry to the .. 
fogatf}e 'thereof is no(p()Ssible withiri a reasonable . time 

.·· :. ~ubsequent to de,ath: .. . 

,· ... 

18:2fi..;.7.11 Counseltees ·.· 
(a) The deduction allowable for counsel fe~s shall be .·· .. : 

determined on the basis.of their···reasona,bleness:··· Th~'ips · .. 
praised value of the decedent's estate; for N,ew Jersey· 
Inheritance Tax and Federal Estate Tax purposes· shall:]1dt : 
be considered as the criterion forthe detei-niination of the 
amount allowable a~ a deduction (or ~ounsel fees. . . . . 

·•. ·•· .· (b} No 'ctedtiction,'sllall Jje all<>'1Ve~ ·for expe'rises incur~~d ... 
.(or the prese!'"Vation, mafut€lna1;1ce or upkeep of 'real e~tate . 
pf which. a .. dec:ed~'nt dies seized, either iljcUvidually, joirltly 
or as a tenant in common. .. . ,. . . 

·. . :·: . > ... -.---

St~tµtory R~fefences · 
,: .• rr1iA 54:34-s.C: . . 

18:2&;-7;14 ... · 'oJ.>eri:Jtirig cost~ of l>usiness 
· (b) No dedu~tion shalf Jje ai:lo~ed for corinsefi fe¢s. paid, . 

to an· attorney who is nc:,f a member of the Bar of New. 
Jersey, except fn•cases Where the services rerid~recf'by sµt:h 
counsel relate to qi.auers .11ot'~yolving tlje New Jersey· 
Inheritance Tax proceedings. . . ·. · · · · · 

. No deduction. ·is ~Iowe::d'for ihe ·cost\of ~perating a·· 
•· ~usiness .. fa which the . decedent had an • interest at. death. 

·. ·These expenses are ri:o! . deemed an ordinary~ expense of 
·. admmi~tration •and should be. charged. as_at1· expense of the 
b•. ,.• •·c·, '< . , . : . . .... ·: · .. , ·.•. . . usmess... · '· 

( C) The Direct()r may, 'in . hi~ discretion; require the. sµb-
mission, of an affidavit o:6ervices by counserforthe person~ 
al repres!:)ntative . of art estate where.·. it :appeait th~t the: 

. . . . - . :· . . .,. . ' 

·26:;23 

. . Statutory Ref~rences 
· N.J:&.A 54:3',l-;'.c'. : 

/ 
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18:26-7;15 State, .county and local. taxes· 
{a) A deduction is permitted for any State, coti~ty and 

municipal taxes. owing and unpaid at the date pf death on 
any real prnperty of a .decedentwhkh is subject fo t.heNew 
Jersey Inheritance Tax, /The amount aHcMable as. a deduc-
tion on such property for the current fiscal year, however, is 

· limited to that· sum representing unpaid taxes· as the elapsed 
portion of saidyear bears to the full year. ·No dedrictionis .. 
allowed · for State, · county · or municipal· taxes · assessed or 
accruing, subsequent to the· death of the decedent.· 

(b). No deduction for unpaid· State, county and municipal 
· taxes is allowed where the realty owned by the decedent was 

held by·. such deceden.t. and a surviving spouse. as tenants by 
the entirety, unless it can be shown that during his lifetime, . 
the decedent appropriated all of the income from such 
property without having paid a:ny of the state, tounty and' 
municipal taxes and· other charges assessed against• the 
realty. 

Statutory. References 

NJ.SA 54:34'-5.d. 

. I 

18:26-7,16 · Transfer taxes due other jurisdictions 
(a) Adeduction is.allowed for any tra:nsfer, succession or 

legacy taxes paid or payable to any state or territory of the . 
United States, including the District or Colmnbia or any 
foreign country . provided . the ,property upon . which such tax 
is paid or payable is subject to the ~ew Jersey Transfer 
(Inheritance Tax. 

(b) The. amount due or paid the United States Govern-
ment as a Federal Estate Tax i~ not allowable as a deduc-, . . ' ·- ' . ·.,_ ·. ' . ' · ... - ' 

tion .. 

Statut~ry ·;References 
. N.J.S.A 54:34'-5.e. 

i8:26-7 .17 Loans secured by Ufe insurance policies · 
· (a)Aloan made to a decedent as the fusu11ed by an 

insurance company against a life insurance policy is not 
considered a debt . of the •. decedent · but rather·· an advance~ 
numt on the cash value ofthe policy and the deduction is 
not allowable. · · 

(b) A foan made by a third party to a decedent secured 
by the a~signment ofa life insurance policy on the life of the , 
decedellt and satisfieclJrom ,the proceeds of the policy is • 
also notaHowable. However, the right of the beneficiary to 
reimbursement from the estate for the amounf of the loan is 
a properdaim byway ofsubrogationagainst the decedent's 
estate. anq · is an allowable deduction 11.nless a contrary 
intention is indicated. · · 

New Rule, R..1971 d.2, effectiveJanuary 4, 197L 
See: 2 N.J.R. 102(g), 3 NJ.R. '30(c). 

DEPT. OF TREASUltY. TAXATION 

18:26-7.18 . (Reserved) 

SUBCHAPTER 8. ASSESSMENT AND. 
. VALUATION 

18:26-8.l "'Reserved) 
Repealed by R.1983 d.356, effective September 6, 1983. 
See: 15 N,J.R 1088(b), 15 N.J.R 1488(b), .. 

Repealed rules concerning assessments in general. 
New Rule, R.1989 d.85, effective February 6, 1989. 
See:. 20N.J.R. 2193(11), 21 N.J.R 311(b).. . 
Repealed by R.1991 d.384, effective August 5, 1991.. 
See; 23 N.J.R 188(b), 23 N.J.R. 2320(a). 

18:26-8.2 AppointmeJ1t. of appra,sers 
(a) All appraisals of real and tangible personal property 

are made. by the .Division· of Taxation Representative exer-
cising jurisdiction where th'e. decedent is .. a resident or non-
resident. · 

(b) ·The appraisal .. of ,all intangible .• personal property.is 
made by an auditor at the Inheritance Tax Branch. 

Am.ended by R.1983 d.356, effective S~ptember 6, 1983. 
See.: 15 N.J.R 1088(b), 15N.J.R. 1488(b). 

Deleted ''District Supervisor and appraiser'.' and added "Pivision of 
' Taxation Repre~entative". Also deleted "examiner and appraiser" and 

added "auditor'':. · · · . · 
Am.ended by R.1991 d.384, effective A~gust 5, 199L 
See: 23 N.J.R. 188(b),23 N.J.R.2320(a) • 

. '!Bureau'' 'changed to "Branch". 

18:~6-8.3 Notice of appraisal; evidence; report 
( a) An auditor, when . it is·. deemed necessary; may give . 

riotice by. mail to .. ~ny person having knowledge of the. assets 
ofi,inyestat.e; indicating the time and place when and where 
an apprais~l of prnperty is to be made, requesting the 

· presence of such.· person if necessary· as. a witness to give 
e,vidence under · oath co:ncerning · property and the value 
thereof. 

(b) The a11.ditor, shoµld the Witness fail or refuse .to 
attehd, may compel the attendance of a witness issuing a 
subpoena for that purpose. · 

' , . . 

(c) If.an estate has filed RFeder~l estate tax return, for 
which a formal appraisalof any nature is required, an 
auditor.:mayrequestthat a copy of such· appraisal be.submit- · 
ted for NewJersey Trartsfer Iqheritance Tax purpose .. 

. . . 

( d) Upqn completion of the e:li'.aIDin,ation for any property 
and .. attainment ?f any informatioµ· solicited· fi:om. \Vitnesses, · 
the appraiseris required to make• a report and file· the ,same 
with the Inherit.ance Tax Branch. 

Amended by R.1983 d:356, effective September .6, 1983. 
See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b). 

Deleted. "appraiser" and added "auditor". 
Am.ended by R.1991 d.384, effective August 5, 1991. 
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TRANSFER INHERITANCE·AND.ESTATE TAX · 

See:. 23 N.J.R. 188(b), 23 N.J.R. 2320(a) .. 
"Bureau'' changed to "Branch". 

18:26~8.4 Failure to testify before itppraiser:; .false . 
statements · 
','. ·, ' 

. . . 
(a) .Any person failing to attend before an appraiser after 

service. of a\subpoena, or refusing to, give infoi:mation 
concerning · an. • estate, shall · \)e liable for such penalty· a,s 
prescribed by law. · ··"· 

Amended by R.1988 d.407, effective September 6, 1988. 
See: 19N.J.R. 2255(a),20N.J.R.2310(c). 

Deleted (b). · 

'Statutory Referen~es 

N.J.S.A. 54:34~10 and 11. 

18:26-8.5 · Additional assessment 

(a) In the absence of fraud or deric;lerfor,'after a finai 
determination and assessment has been made and a notice · 
thereof sent· to. the representatives of the ,estate, the bureat1 
will not. foverse its determination or reopen an assessment. 
This, however, does not bar all additional or corrected 
assessment •. being . rnade . upon the . discovery of assets ?r · 
liabilities after an original report has been filed and the 
taxes assessed thereon paid. 

(b) Where an asset is the. subject of litigation at the tim.e 
of a decedent's death, the appraisal of such an asset is 
suspended until the suihs terminated, 

Amended by R.1994 d.627, effective December l9, 1994. 
See: 26 N.J.R- 4166(c), 26 N:J.R. 5036(a). . · 

. -
18:26-8.6 Final assessment · 

N.J.S.A. 54:34--12 prdvidesfor an assessment of the tax by· 
the Division. uponreceiptof the return and payment of 
any applicable tax, the Transfer Inheritance Tax Branch will 
advise the estafe fepresentative as to whether the return' 
filed by the estate and the tax ·calculation are accepted, in , 

.. which case the Branch's notification will be the assessment. 
In the eventthat the Branch decides to further examinethe 
return, it. will· subsequently notify the estate repre~entative" 

. as to the amount of tax assessed. 

Amended byR.198ld.477, effective December 21, 1981. 
See: 13 N.J.R. 623(a), 13N.J.R 948(d). . ... · · 

(a) Added "except. .. , applied". {c)artd (d) deleted. 
Amended by R.1983 d.356, effective S.eptember 6,1983. 
See: 15 N.J.R. 1088(b), 15 N.J.R.1488(b). 

Deleted old (c) and (d). · · · · 
Amended by R.1989 d.85, effective February 6, 1989, 
See: 20 N.J.R. 2193(a), 21 N.J.R311(b). 

Added text {a) "except when returns . : ." 
Amended byR.1991 d.384, effective August 5; 1991. 

: See: 23 N.J.R.188(b), 23 N.J.R. 2320(a) .. 
All text deleted; new .text added. . .. 

Amended by R.1994 d.627, effective Decemberl9, 1994. 
See: 26 N;J.R. 4166(c), 26 N.J.R. 5036(a). 

18:26-8;8 

18:26-8.71 Assessm~nt notices; required statements 
. · (a) Any assessment notice ~hanging the .tax as reported 
by tlie taxpayer shall wntain the statements required pursu-
ant to subsections a, b, and d of N.J.S.A.. 54:48~6. 

(b). An arbitrary assdsmenf of tax· niade pursuant to the 
. pr8visions of N.J:SA. 54:49-5 shall include a statement .of 
the reason for the assessment;the action or .omissions• of the 
taxpayer which require•· the· as~.essment, or the· nature of the· 
documentary evidence, if any, which has prompted the 
assessment,· including the following: 

' . . . . . ' . 

L In the case of/an underpayment or failure of pay-
. ment, . a·. statement of the corresponding · alleged correct 

paymtmt and the correct date ofpayineqt; and , •· 

2. In the case of a failure tofile a return, a statement 
of the,alle~ed filing date. 

' . . ' 

(c) The lack of any statement ot.herwise required to be 
· included with a noticepursuant to(~) above, or the lack of 
any description otherwise reqµired pursuant to (b} above, 
shall not invalidate such notice. . 

AmendeJby IU 975 d.85, ~ffectiveMarch 31, 1975 .. 
See: 7N.J.R. 118(d), 7 N.J,R. 240(c). ·. 
Amended byR.1975 d.348, effective November18, 1975. 
See: 7 N.J.R. 488(b), 7 N.J.R. 578(c). .. ·. .· 
Amended by Rl979 d.295, effective August 2, 1979. 
See: H N.J.R. 358(a), H N.J.R. 475(a). · . 
Aimmded by R.1983 dA45, effective December 20, 1982. 
See: 14 N.J.R 1153(a), 14 N.J.R. 1464(b). , · 
Irtcreased gross estate from $200,000 to 250,000. · 

•.". Deleted maritaldeductionand renumbered2-4asl"-3. 
Amended by R.1986 d.441, effectiye November 3, 1986. 
·see:.18N,J.R.1520(b), 18 N.J.R.2216(1:>). 

Deleted text in (a) "Where the gross estate ofa resident decedentis 
$250,000 or less, tqe" ...... ' . •. · · · 
Amended by R,1989 d.85, effective.February 6, 1989. 
See:·. 20 N.J.R. 2193(a), 21 N.J.R. 311(b ). 

Substaritially amended. . · · 
Repealed by R.1991 d:38.:l, effective August 5, 1991. 
See: 23 N.J.R 188(b), 23 N.J.R. 2320(a). ... . .. 
New Rule;R.1994 d.627, effective December 19, 1994. 
See: 29N.J.R. 4166(c), 26 N.J:R. 5036(a). 

· Statutory References 
· N.J.S.A,54:50-6. 

18:26-8.8 Time limit for·assessment . . . . . -

(a) Upon the expiration of a period of 15 years after the 
date of death ofa decedent, no proceeding maybe institut~ 

· ed to assess or collec;t any tax, interest orpen@ties due this 
State for Inheritimce Tax p~rposes against any estate, execu-, 
tor, administrator, trustee, grantee, donee,vendee, deyisee, 
legatee, heir, next of kin or benefic::iary. However, this does . 
not affecfany rights fo collection which this State has by 
reason of filip.g with the C::lerk of the Superior Court, a 
Certificate ofDebt, Decree of Judgment for the New Jersey 
lnheritance Tax, inch1ding any interest and penalties; nor 
does• the. period of limitation · affect the rights of this State ·to 
assess,and collect the New Jersey Inheritance Tax including 
any.interest and penalties under the terms of a bond or their 

, ' 

26-25 Supp. 2-2,0-96. 
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· ·.18:2'.6,:-'8.8 
/ •, 

. . ~gteement securing the paymetlt ~f such ·tax/ 1ritriest 'ari:a · . . . ,'• . . . . .. · Statilµiry'Rererence~ . . . . ,' .,• 1 .. 

• penalties. ; ·.( · · · ·· · · .. N.JrS.A ~4:35;._5:~,;as amend~d by.•P.L. 1979, cAl 7; ?:49-c6(b). · 
·I. ' 

. (q) For estates with date. of death ori' or after July t . ls:2i.s~9, . Appea\s from assessment 

. / ... ~)·. 
... .• . ">-

•1993,· no assessment: of additional .. inherit~rice. tax shan·.·be. I .·· .··. , . . . .. . . . .. ·. 
made after the expiration of more than four years, from the 

· l~ter of the date of the filing 6f an fu,heritance tax ret~rn' or 
···payment· of tax' .due. thereon, .. Howevei:;···the assessment 
. period· may be extended in the following cases: . 

,• : . . . ' . . .· :, 

. L The. return is. false. or fraudulent with th~ intent to . 

. . Any interested person dissatisfied ~ith . an • appraiseinent ·• ... 
. oi. asse§Sment made by the Inheritance Tax· Branch. may 

appeal to'tlieTax Courtwit,hin 90 days·afte'r•the making and·. 
.ent~ring of the· assessment, in accordance with pertine.nt 

· provisions , of the State · T!:IX · Uniform Procedure Law/ . 
. N,J:.S.A.. 54:51AA3 et seq. . . . . . 

evad¢ tax;. . . . ., . ' ··. . Arn.ended by R.1980 i,t287, effe~tive Jun~ 27, 198ti. 
. 2.·· if; bef~re the expiration of.the. perfod prescribed in 'S¢e: 12 N.J.R. 352(b), 17N.J:R. 4?7(a). . . 

;· . the subsection for the assessment of additional tax a Amended by R. l 9%.d384, effective August 5, J 99L 
.·taxpayer cons6nts. in writill.·gi. that such period' niay be .· .· See: 23 N.J.R. lSS(b), 2} N.J.R: 2320(a).'. i 

1 Reference. to N.J.S . .A 54:5JA-13 et seq. added . 
.. · ex;tended, the. amount of such additional ,tax may be .· 
. · determined at-any time within sucb period. The period . _ 18:2~.1{ ·v~Iuations generally · .··. . ··. . .·. ·. · . · 

$6 ext~nded niay be further ext~nded by subSequ~nt con'- · · · · · · · · 
. 1 . ·sen ts in' )V!iting tDiiPl;l b#ore tlie ,expiratiqn ofthe extend- · . ( a) Al,l. thtl real,. pei$6nal · prop~rty, Jangible, and intangi~ 

.·. , ed period; · · · · · · · ble subject to the .. New Jersey IQherita1?,ce Tax is appraised 

I 

· • ·· · · .·· ··. · · · ·· · according to its dear m.~tket value on the d~te'of decedent's 
3. -~Tax pn ~xecutory ?evises;; c_qntingen(fut~r~ inter7 . deaf~. . . ' . . . . 

· ests · and estates subject to a pQWer of appointment is . . . . , , . . .·· , , : . . . . 
' assessed ·. pursuant . to the. provisions· · of N.J.A.C. (I:,) Any direciic)l:r in a' will regarding the payment of. 
· 18:26-8.12; 8.21,.8.24 and 9:16;. · inheritance qr ~~tate £axes :Whjle bµiding on. the executor. 

. . ' · t · · · · • · ·· · · · · ,. · • al'l~:Hhe beneficiaries has no effect in the computation of the 
.· . 4'. · • If the inheritance tax return is all)ended by l~e . . tax due this' State. '~ . . . . ' . . 
· taxpayer t<;> include add,itional property of a. decedent, the . · •·• .·.. . ·• . . ·.· ·· ·.•· . • .· . . ,·.. . . .·. 

1
~ . 

a$sessment of.tax o:ri.,the additional·ptoperty:shall not be.• . (c) .. 'fhe. Director ,may, .. in .. his .jud~ent.,and·· discretion, . \ ) 
•' ,lllade. ~er four. year$ frqm the .date of tl}e filing of. th~, ,require that .the appraisal of any·tangible assets ·subject to' .• ",,--,/' 
· · . : l:\lllended ,return; . . .. , · . · .. 'tax, be su,pported 1:>y an 'appraisal· made by,a l;>tokei, dealer, 

5. The, ass~ssm~nt. of tax in an ~stat; passing t9 ·. a jobber or any other person having ~xpert knowledge witli' . 
beriefidaty. discovered after the filing of an: inheritance tax respe~t to tbe m~rket Vajue of ,any suc!1 t~rlgible ijro~erty:' 
returri shall hot be madl;l after four yeaj's from the date. of 

. · the disooveryof the ben:efici~cy· ancLreceiptofnotification•·. 
. by ,the IJ;iheritance rax Brai1th; or. . . . . '. 

&neµded by R,1974d.34, effe~ive February 13, 1974 . 
See: 6 N.J.R. '35(b), 6.N.J.R. 124(c).. .· ..... 
A.mended.by R.1976,d~246; effective August'3,.1976. 

... see;. 8. N.J~R. ·356(~), '8 ~-~--~; 445(b).. ,~ 
: 6. · If a dec~dent's interest in properJ, or d1i:: value 

.. 'thereof as of the decedent's. date of deatli; has riot been 
determined attlie time of th~;filing.ofan inheritance tax 
return clue to litigation or conii;oversy, the assessment of .. · 

', tax . shall ·be·. made within four . y6ats . after the, . deced,ent's 

• Stat~tory R~feren~~s 
N:J,S.A.. j4:35-1 arid 54:3<k-5. .- . 

·. interest in the property, or the value thereof on the_ 
decyden:t's date of cleath, has been definit~lY established: 

• • •.' • •,, • , • • •• ••. ; ,":,• ', I,, ' • • •: •;•·• ~--:, •. •. •, • 

(c) . Returns npHalling into the six categories in (b) above 
shalf be sqbject to .the prov.jsions of.( a) above: ·. ·•· .... · .. · . ' · · ·. .· .. - . . . ' . . ' . .· .. 

· (d) F,or the p~rpo.ses of (b) above, an· inherit~ce~ tax 
retuip. filed before the correspon_~ing clay . cif · the• eigllth · 

. month following the decedel)t's date of death ~hall be 
.. considered, as filed rni that day: ·., 

. . . . :.Case Notes . . . 
. . · .. ' · .• -. ·,..r·--• •, , .. - . ,.·· . ·.: . . . . .. ,' - . . 'J 
J• Former subsection '{d)·held valid; .federaLincorne tax requirement 
that ,widow pay on .an annuity as received hel.d not applicable to . 
reduction of market value of pension provided by decedent'.s e!f1ployer. ' 
In,r~.Estate.of Romnes, 148,·N.J.Super 401,372 A.2d 1115 (App.Div.· 
1977), affinned~79 N.1,139, 39s A2d543 (1979). · , 

. . ... Mortality tables from Department of.Health and HU:inan Services ' / 
available on v!!Juation date : are. to be, use_d for. (:leterrl1inirtg value .of · ·... . 
decedent's vested remainde.r interests, in .trusts for purposes of state · 
transfer inheritance tax. La Greca v. Director; Div; ·Of Taxation, 15 
~.J.TliX 22 (1995). . . ··· 1 

'L. 

Amen~edby Rl,980 d)98, effective May 6, 1980. · 
See: 12 N.J-R. 42l(a); 12N.J.R355(b); , . . .. · 
Amended by R.1991 d.384, effective August 5, 199t. · 

\. •·. 18:26-8.lt ,Fracti~~al i~terest in realproperty .· .. 
: :, . \ ,.· . . . ' . : 

See: 23,N:J,R. l88(b),:Z3 N.J,R. 2320(a). . .. 
. ·· Stylistic changes/ . , ... . . ..• . . . . . . 

· .. Amendec:t'by R:1994 d.627; ef(ective Deceinber 19, 1994:. · ,, See: ~.NJ.RAlM(c); 2f> N.J.R. 50J6(a). 
;_ .. ·· '. '!.. .· · ... - ' ·:·,:_ .. \ ~-.. : 

I,•., 
. i 

(a) '.{he apprafaal of reaL esta~e in :which a ~ecedent / .~'.; 
o:wned a fractional interest, in ·cases where the estate con'~ .. \~ .. 
tends thata discounted valueifin order,·~ co_nducted by a , 
representative of the IIih~ritance. Tax Branch. . · · 

. · .. : Supp; 2-20,96 · 
\. ' .. \'1· ·:· 

.26;:26 ....... . . . '.,a,?~.'. ( . ·.\\ ... 



TRANSFER INHERITANCE AND. ESTATE TAX 

· . 4. The directo~ .of any countywelfare .board in -cases 
where no· executor or a~inistrator has. been appointed 
and an heir-at-_law or next-of-kin is not available, or is 
unwilling to _execute. such returns, provided that such 
return · is accom,panied by. a copy of the report of the 
board upon· which -. the ~ecision to grant . assistance was 
based, and a copy of ·any document signed by the appli7 
cant (deceqentffor assistanc~. · 

. Historical Note · . . . ' . 

· Formerly ·regulation of Transfer Jriherit~ce Tax Bureau filed. on 
·.12/31/47; . . .. . . 

· • · .Statutory" References . 

NJ.S:A. 54:35~2 ~d 54:35-3. 

18:26-9.3 Form ~freturns 
Returns.are required to be made on forms IT-R (Resi~ 

dent) and IT-:--NR (Non-Resident) approved by the Dir_ectot 
which may be_ obtained by writing to the Transfer lnheri~ 
tance Tax .. Branch,· CN-249, Trenton, New . Jersey 
0864~249;.. . 

Amended by R.1983 d.356, effective September 6, 1983. · 
See: 15 N.J.R.1088(b), 15 N.J.R. .1488(b). 

Deleted district supervisor of county. ·· · . 
Amerided by R.199i d.384;.effectiV~ August 5, 1991. 
See: 23 N.J.R. 188(b),.23 N.J.R. 2320(a). 

Stylistic changes. · · · · 

18:26-9.4 ·. Resident dec~dents' returns 

(a) .In the case of a ·re~id~nt -decedent; . all• returns· must be 
filed and. tax computed on one of the following forms and 
accompanied by payment oftax, a ·copy of the decedent'& 
will, if such decedent died testate, as well as a copy of the 
d~edent's income tax return (form i040 or 1040A) filed 
with the. Internal ~evenue Service for the last fuil • year 
preceding his or her date of death: . .. . 

L . Form IT-R (Resident): Must be us~d in all resi-
dent estates. . . . 

2.. Form L-4: Preliminary affidavit to be · used in 
making application.for consents to·transfer pdor to com~ 
pletion of the· original return .. The Branch will retain in 
every case control over a sufficient portion of the assets to 
assure. collection of the tax, even though a payment on 
account may have been made. The Branch will not issue 
c_orisents to- transfer all the '.personal property and depends 
upon real property as security for the . tax. The only 
exception to the procedure is where a bank, trust compa-
ny, or similar institution has been named executor and 

· guarantees in wri~g, payment of tax. · 

3. ··Form I.r-8: Self-executing waiyer for use in permit~ 
ting a. transfer of assets< to a Class "A" beneficiary. 

4. ·Form..L-9: Appli~ation by the representatiye ,of the 
estate of a resident decedent for issuance of a wa1ver 

18:26-9.5 
. . 

· p~rmitting a transfer ofreal estate .to a Class "A" benefi..: 
ciary. .. , 

. . 

Amended by R.1983 d.356, effective September 6, i983. 
See: -15 N.J.R. 1088(b), 15 N.J.R. 1488(b). 

Deleted filing wit!i disttii::t supervisor where decedent dies. 
Ain¢rtded by R.1989 c;i.85, effective February 6, 1989. 
See: 20 N,J.R. 2193(a), 21 N.J.R. 311(b). 

Added_text to (a)2C'except:when filed ... " 
Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N;J.R 188(b), 23 N.J.R. 2320(a). . 

Tax computation · and p1;1yiµent required . with return; Forms L-8 
. and -9 required; · · · 

Statutory Ref~rences. 
N.J.S.A. 54:34-3 .. ,· ; . . ., 

i8:26-9.5 ~onresiden;r~turns · .. 
(a) lti the case- of a n~nresident dec~dent, a return must 

be filed ·and tax_ computed on Form IT-NR (Non-Resident) · 
or; where the representative or beneficiary of such estate 
agrees. to the use· of a flat tax rate . a flat tax rate affidavit, 
either of which ·.must be accompanied by payment of tax/ . 
and a certified copy of the decedent's will, if such decedent 
dies testate. . . . . 

' (b) A flat tax may be paid in· lieu of filing the information 
required in Form IT-NR, if th~ representative or beneficia-
ry of. a nonresident estate files an • affidavit containing the 
following ii:tformation: ._ . 

. · · 1. The tia.lile of_ the decedent;: date of d_eath and legal 
domicil~ as of the date. of death; · 

· i. A. descripti<;>n. and· fair market·_ ~alue if the New 
Jersey •goods, wares and merchandise, describing (by lot 
and block n:umber and deeq reference) the New Jersey 
real estate and giving the assessed and market values 
thereof for the year of ·decedent's· death and explaining 

· . how. any fractional ownership · in real estate was derived if 
the decedent o)Vlled a fractional interest, as well as any 
Hens· or . encumbrance~ outstanding at decedent's death; 

3; -A statement as to the , value of gross _estaty of 
decede:nt both in .and outside of New Jersey, certifying 
whether the decedent made· any· gifts -. or transfers in -
contemplation of death, or to take effect at or: after death, 
or_ created any trust in his lifetime and giving the. names 
and relationship-to -decedent nf donee~ or transferees, and 
market value of gifts, transfers or trusts; . . .. .·, " 

4. Where the decedent died ,testate, attach a certified 
copy of the will and give the ages as of the date of death 
of· decedent of any life· tenants or annuitants and stating 
whether all beneficiaries surviv~d. In those cases where 
decedent ·died -intestate, state the names of the heirs-at-

. faw and the next-of~kin and their relati~nsh1.p to decedent, 
giving the parentage of any heirs and next-of-kin taking a 
d~ceased parent's share; 

' . -· : . . 

· · 5. . A recital to the' effect that all right is waived for a 
refurid of the payment of tax and interest found due. 

26-31 Supp. 12-15-97 



18:26-9.S 

( c) On the basis of the above data the flat tax will usually 
approximate ·the· tax payable as· if the detailed report were 
filed.• Statutory rates and exemptions·.wiff ·be used. in the 
flat rate computation. · · · 

Amended byR.1991 d'.384; effective August 5, 1991. 
· See: .23 N.J.R 188(b), 23 N.J.R. 2320(a). 

Tax payment required with return. 

Statutory References 
N.J.S.A. 54:34-3. 

CaseNotes. 
Testamentary transfers to . Qualified Terminable Interest · Property 

Trust by nonresident decedent with surviving spouse receiving present 
interest and surviving stepson receiving future interest in New Jersey 
realty and tangible personalty were exempt· from· Flat Tax. Estate of 

· L1.1stgarten v. Director, Div. of Taxation, 15 N.J.Tax l (1994), affirmed 
281 N.J.Super. 275, 657 A.2d 456, 

Noted that affidavit for payment of flat tax on transfer of decedenes 
New Jersey real estate filed by executrix; . devise of all of testator's 
interest in real property. to. wife was a general qevise; ratio formula 
correct method for calculating i11heritance tax due on transfer of Ne\V 
Jersey real property of nonresident testator .. Estate of Lansing v. State, 
Dep't of Treasury, Div. of Taxation, 6 N.J.Tax .137 (Tax Ct1983). 

. . 

18:26-9.6 . Amendment to ·original ~turn 
In the case of both resident and rtonresident estates, any 

assets and liabilities not disclosed in thie original return and 
. all supplemental data requested by. the Branch is to. be filed . 
in affidavit form on legal size paper and attested to by the 
duly authorized . statutory. representative of the ·. estate, · next 
of kin, or beneficiary certifying in detail· a description of the 
asset, real or personal artd/or the)iability and the reasons 
for failure to disclose same in the original return and filed 
directly with the Transfer, Inheritance Tax Branch, CN-249, 
Trenton, New Jersey 08646--0249. · 

Amended by R.1991 d.384, effective August 5,1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). . . 

Stylistic changes. 

Historical Note 
Formerly Regulation of Transfer Inheritance Tax Bureau filed on 

12/31/47. 

Statutory References· 
N.J.S.A. 54:34--3. 

18:26-9. 7 Confidential nature of returns 
(a) .·All transfer inheritance tax returns and .data. filed.in· 

connection therewith are considered privileged communica-
tions pursuant to N.J,S.A. 54:33-8 and 54:50~8. and are not 
to be inspected or copied by any person: other than: ·' 

1. In the case of an intestate, the administrator duly 
appointed, · or. beneficiary e,ntitled .· to $hare in. the. estate 
under .the intestate law~·. or any duly· authorized attorney 
for.the foregoing.persons; or 

DEPT.·.·. OF TREASURY-TAXATION 

2. In the case of a testate decedent, those persons 
entitled to share under a probated will or the executor, or /~ 
any duly authorized attorney for the aforementioned per- / 
sons; or, 

. , ·, . . . . 
3. In the case of either an intestate or testate proceed~ 

ing, surviving joint tenant, . or cestui que trust . (trust 
beneficiary), or trustee· or any duly authorized. attorney 
for such persons, but only to the extent of such persons' 
legal or equitable interest in a decedent's estate. 

4. . Photostatic copies of records on. file with the Trans- · 
fer Inheritance Tax ·Branch may be · obtained by autho-
rized persons only upon proper application'. Cost of 
photostatic copies shall be $.40 per page and check m 
payment thereof shall be drawn to the order of Treasurer, 
State of New. Jersey. Authentication will cost $1.00 in 
addition .to the c~arge per page. · 

Amended by R.1994 d.627, effective December 19, 1994. 
See: 26N.J.R. 4166(c), 26 N.J.R. 5036(a). · 
Amended by R.1997 d,524, effective December 15, 1997. 
See: .29 N.lR. 3779(a), 29 N.J.R. 5312(b). 

In (a)3; limited the right to inspect or copy returns to the extent of 
an authorized person's interestin a decedent's estate. 

Historical Note 
Formerly Regulation of Transfer Inheritance Tax Burea1.1 filed 

12/3l/47. 

Statutory References 
N.J.S.A. 54:33~8. 

18:26-9.8 (Reserved) 
Repealed by R1988 d.407, effective September 6;. 1CJ88. 
See: .19 N;J.R. 2255(b), 20 N.J .. R. 2310(c). · . 

Provisions on failure to file ,return repe!)led. 
Administrative Correction: Deleted text on failure to file return and 

reserved section. . . · · · · · 
See: 22 N.J:R. 2752(a). 

18:26-9.9 Payment 
· (a) Due date of payment The New Jersey Inheritance 

. Tax is duie at the date of a decedent's death; however, · 
payment nrny be made at any time within eight. months after 
the dat~ of death'. There is no extension of time permitted 
or granted for the paymehtof the tax. 

(b) Due date, executory d.evises, contingent future es-
tates, estates subject to power of appointment.· The New 
Jersey Inheritance Tax on executory devise or the transfer of 
property subject to a coi.J,tingency or a power of appointillent 
is due and. payal,le within two months . after · the p\:)rson 
entitled to the property comes into enjoyment, seisin or 
possession of such property. • · . 

Amended byR.1980 d.198, effective May 6, 1980. 
See:. 12 N.J.R. 221(a), 12 N.J.ll. 355(b). 

·.~/ 
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·. .. . . . .. . · ... :. ,_.. .. ··.'··· ··' ·.· ·.· ·, " I .. ; 

TRANSFER INH~RITANCE !\NUiESTA'J,'E, T~ ·. 

. p~jdby.theAoniemus(l,e:p~jdbyexesut0r,~~•~dinii,listr~t()r··· .. •··· .. 
to the· exteiit·of.the ass¢tfwithin sµcJ:ifiduci~ryi.(possesgiorr ·.·· qr coiltrbi: ·. ,. · .. · .. .· . ·. . · . . ·.. . , 

· 18:26-9.10 :m~w tax i{payable . . ; 
(a). A .c~rtilied. Or .• ca~hier~ che~k lliJu11:payment · ()f the •.·. · .. · ·.··. · ·. : Hist/>ri~I ·Note .. ·. , 

.tax .. and .. ··. int. er.est., if an. y, in. us_t be ... fil. e. d .t.o .. ··ge.th .. · e.r . w.·. · ith_. th ... e ·• . · ·· :Fofl;11.erly: Reg~i~{{on of. Transfer · IHheritance Tai '.Bureau ,fil6d 
12./3.1./.4,.7;'•'' ·,•., •. ,,-return•. directly. \Vlth the ·1rih~dtanciJ)ix ~i;anch; -'CN-2491 · 

Trenton; NewJersey08640::0249; · · 
.·. .. . : ". . . '. . . , ' , .. ·- .. 

. :!;r·~a~:::1if ~r!ct;:tJJ::~~:!::acif::~;t~;•·· 
·.• accrued interest;ahd .the excess credited in·.Jrayrtienf'of th.e .... ~18:26'--9;13' Late payment;, general proyisio11{· . •· ·· ·· • · •· · 
tax ch~rg¢~ble. The iµteresf~hall co11tinueJo accrue'.on' ailYi.· · .. > ·(~i·~y.p'a)lmept 9f th~ New Jer~eyinherfriince ·tax aj"ter: .. ··. 

; ~:!a~!J~::1rrit:t • the date · of; s!i~d. pay¢eil(to: the •' the· ¢xpitatio11 qfthe. correspcmding day of fue eighth.month i . · · 

. • . ·_.· ( ~) Payment on account of an 
be assessed rriay be made in.id 

, ment. ·_ Any:payment on ,acco:u 
· •· cover any. compourtded; · contirtg · nient, · ·. · · .· · .· · 

· Amended by R.1989' d.85,. effective, #ehruary 6;. i.989: .. , . 
See: 20 RJ.R.2193(a),2fN.LRi;3ll(b); · . . . . . 

Zip code ch,anged from ·o8625)Q Q8649. • , ; ; 0 
Amended by R.199Ld.384, effediv~;A.,ugu~t]; W9L ' 
See: 23N;JJU88(b), 23 N.J;R 232Q(a),· •';' 

Payment:rnetho~ clarified.· · · 

1 . . ,. , S~tuto~ ~efei-e~~es 
~• N.J.s:A>s4:35-2; ;54:35'-4.:.. ·. 

. • sirvice -. 9µ_ ~he•letter co~yeyhig 1:hf paytnent, by a. postmark i. · 
· .. made bY,other than the Uni~ed States Post.al ~ervi~e {¢at is/ 

... metered'. niail) ·within ,.the· .eigbJ mo.nth. periC>d :·a11ftJ;ie ·· pay-: ·> .· 
·.·. 'iiient . was · r,eceiV:ed by the Inheritanc:e Tax' Brart_ch within'. · .• 
, three' days .of'tlie'expira:tiQitbL the eight month p~1fod, or ~y ·: 
< other: accepta,ble probf; ·hut was -riothredited through no''• 

... fault of the taxpay'er; in which cas{.no interest' 0sp.a:1Ltie> 
chaigedi ol:ui11¢ss by reason of ariy\ilaiins. 111ad~ u.p9n the: 'esta:te, · 11ecessai-y cbti{t :litigatioµ, or oth,er upa\ioi<lable, caus,e 

.. of qelay; the decedent's ¢stat& Or apart there.of; c~p:not be, 
< s¢ttled before .the expiration of eighf·montlisJrorn,<tlie date , . 

Any administrator,. executor,, J~usj~e to tJ~e extent ·:of arif . '9f death, . iii which event iritet:est at, the I'ate 'of: only six ..... 
f!:::n(h~~e:ci!!··~~~f:~:~~f~1~~!;;~nt;e:~~:~!t ;:;· . • .;~::!~~t:~0J!.!~u~:•~~t~:iitf;~ttt0P)raHo~>?fi ..••. -. 
and all New Jersey Inheritance:Taxes"un:til_paid/or·ptovidecf : · , . · 
for py bond in double the arilourit. of ;the fa~ d~e ~o th:~ .. ; :_. '(b) ,In cas~:s where there isno.: cott,e.spo11qpig,·d~y ~·the . 
extent ofhis orher•interestin:·the·estate and an action;aJ: -eighth'cale1,1dar:ri10n,th foliowingthedateofqefl{h,'th~ ffrs.t. 
law may b~ qr~tight IQ the fl:3,Ille . of the Stite, against lU'ly. ·•· :buiiliess d~y Cif the. sucteedin~ inonth shaiJ b~,i}hi{effpctive : . 

, such person: •· for payment·.• o( imcb. tax.,:i. See' .N.J;,A;C,i .. date 'for purposes, of determining, interest 'penalties;· .. for, 
-18:26-10.4 (Oeductieiri:or·coll~ctiori ·of tax,b¢foi-e Jlisir!6u~· ... exa,mpleWhern:decedent died June 30, )962, the tax.pay~ , 
tion) ... · .. • ... · ... •.· · .. · · .: .i •·· · ...... · .. · .... :,S•: · ,.•• · ·· · nieht will.not.bear interest if inade oil·or b¢fote Marchi, 

)963. ·' '.· .. 
.. . . . . statutocy Iie'fe'teiices 

N.J.S.k 54:'.35-2;' .54:35~'.. , . • ... 

. ,: t~~e :~ote~ , . 
.. . . . ~;' ~-

.... ' (c) In c,ases where 'a decedent dies whil~ a'tnember of the •' 
. Armed Forces of the Unite.q States, the tax due shall begin 
to-bear i:ht,etestatthe rate 6f ten'.pc;r centpeE~pmitµon any 
unp~d tJl3.lance, qtie after· the,. expiratto1;1 ci( :eight : months 

_. ~eciitor of estite µot;p~rs6naily liable· for transfet irih~ril:an~, tall ·; a{ter rnceipt.. of o .. ·· fficial 'ri'otification. of :the ; death~ of, '.die, 
obligation of decedent arising from decedent's role as sole heir and · · · · · · ·· · · · · · , · ·· · · ·. · · · · • · · h · 
executor cif estate of. decedent's, .brother; .:transfer: inheritance ,tax. ddeecceeddeenntt ... ·.·. b.~:. ~e_·i.:_ ... ~_pou __ s~, p~re)J,t .. CJr .. • iie. xt of.• ~n ::~.{. s_u9_., ..• (, 
obligation did not become known asa.debt ofestate .uritiimore than six .< \ . . . .. . . . .. . 
months after .·Jssuiince . of order. lii:nitirig creditprs and lil).til after. all· 
assets of estate were distributed. Coleman v. Director, t>hi/ofTaxa~-; (d) Any ,p,erson liable for the ,Pll.ymept: oftJ:i~ tax/may/in ' 
tion, 15 N.J.TaJC 529 '(i996). · . . . . order t9 avoicl a penalty, e$'tiniati{ and pay the tax believed 

· · .. ·to be owing prior to ~ctiial receipt of a tai bill.. In the event 
18:26-9-.12 'Liability for'non~~ymenf':' . .. . . . ,. . ' :; of any ove(:paynient of the tax;a refund will be made. In 

The tax . on. a gift fu co11tempiation: of death, ·or· to '.-ta,ke · ·... ·. the'· even,(_of ap, .· uncierpayinent, .· int~;e~t will be . charged on 
effect in posse~sion ot enjoyment at .Q~ aftef deatl}, -if not:< the b~J'tnce ,due,- • . - . . . 

. -· '• ~upp::9~16~96 _·:.· .. · .. , .. 



· 18:26-9;15 . Bdnd fo~ f~iluri't~ pay tax . , . (e) Tax· on any sum recovered as compensation.for the 
death_ of a person ca~sed by a. wrongful act, neglect, or 

\ ?efault I?USt h9 paid Within 30 days".qf,the receipt of tlle 
. .· . •• ~wa;d .or settlement. , Tax norpaid wif!,iiil 30 days SliallJ>ear 
· . mterest at the rate of 10 percent per aii:num from. the. 

e:iq>u:atfoll of'eight months after tlie due date (the date.of. 
1,he award. settle111en~) to the _d~te of actu!l(J>ayinent subject. 

' '(a) Wher~· .ah -~~cutoi, administrator,' grafitee,)dpnee; ·. ~---·· 
.·. vendee, or trusfo.e fails'. to pay the ~ax due ·within eighL \._). 
.. months froI_tt the da,te of a decedent's death; such· pefson is ·. 

i:equired to give·a)ond, on. ajorin ~pproved by'the ·bi~ .. 

to:theexceptions in (a) above.·. •· , . ·•· :, ; . ' . . . . . . . . . . . . : . 

' . . ' ' ' ' ·.. ' '··•. '' ' ' ' ', ·, 

· :'"(f) J<'o~ retum.s, due .pn: ·or after J~ly i, "199J th~ Director , 
· ~va1ve th.e pay:Q1ent of any·. part of .·arty penalty qr 
interest. ~ttributable · to • the. executor's; adinWistn1tor's, or. 
trustefs reasonable reliance on erroneous •advice furnished · . to the t~ayer in writing on Ot after Julyl; 199$ by an 
e~ployee .. of the . Transfer · lnJ:ieritance ,anq . Estate .· Tax, 
Branch actirig;'in the employee's officia(c~pacity, provided • .. -. 
that the penalty or intere~t did not restilffroni. the·failure of·:· 
the eJCec,utor, a~ministiator 'o(.t]Jls~e~- ,toiprovkle adequate ·.·· 
or a~curate infC>rmatiqi;i,. - The\exec1,1toi,.admitiistrator/ ot 1 

' ' tru~tee ha$ the ·, affirmatiye pbligatio11 t(); sn&w tQat' 'it ·'was 
· reasonal:#. to rety on the written adyice; •·. _· .. 

: -~eri~ed by R:i 978 d.31, effe~iie Jartlia~J\• i 978: : . 
See: lO N:J.R. 43(11), 10.N.J,R. l28(a).. · , : · , ,, ., . 
Amended by R,1994 d.627, effective Decembe.r. i9, 1994 .. 
See:26N.J.R 4166(c); 76 N.J,R. 5036(a). -· ·• ·.· .. · · < ··• 

. . , .: , . . . . Statutory Referenceir 
. (a), .N.J.~.J\. 54:35.:..3; . (e) N.J.S.A. ;54:35-44; (f). N.J.S.A. 

. rec!pr, to the St~te of Ne~ Jersey, double the amount of 
'thetax to se.cur:e' p~yiiiert ofany,tajr and intei:est which may :· 
become due. , ·· .. · · .,:. ·•. '· .. · · .. · · . . . · :· .. · i 

.. (b) '. In 'the case of\~. due bii any :~~in "recov~reci as 
C0ll1Bensa1ion fQ(the 'd~3:!~ of' a' persc:iri caused by a, ,wong< 
.fulact, neglect,or default,.the bond shall be required wjthin ..•. 
eiglit ·.ni.ont,lls of,',the dm~ :date ·(the cl.ate of the award· or··,' 
settlement)'' if the tax is not paid within JO days of Hie ' 
receipt of the award otsettiei:nent. ,. . . . ·.. · . · • · : 

,Amended by R.1994 p.627, effectiv~ De~mber 19, 1994. 
See: 26 NJ.R. 4166(c), 26 ~.J.R. 5036(a).' · . 1 ' 

· . · . . • . . St:~ut~ryJi~r~~~c~s': : 
. N,J;S.A. 595-3, 54:35~'.54:35'°4:1, :54:35~5. 

18:2~9.16 . Co~p~sition of tax~s/l>ond : 
,· .. 

54:49-:\1(1">:: -. ' \ ··.,, ,' · 

( a) Where an ;estate is;so ctili:ted that the remaind~rsor <i 
e:xpectant estates are ,ofstith a n'tu& br are. so:dispqsed oi:' ' 
circumstanced. tf?.at the taxes thereon aie held 11ot to pe, ··•· · ' · ·• 
presently 'payal:,le/ or: where·:- the ' interests Of ; legatees ()f, .• ' 
devisees are nofascei:jiainable iit the .death of the testator; -· ·· 

··· grantor .. , donor or'vend6r,i~h¢ pirectof•may ~nterinto an 
.· - · ·. · · · . (:ase Notes ... · •· · · · · · ·· · · ··· · agreeµ1,ent with the executors or .trustees of such estate for 
Inte):~s(w~ prciperly assessed on inheritance tax dµe at rate of 10% · · · . · . · . · ' .. • . . . . .. 

·. absent showing pf unavoida;ble' cause of .del~y. Heine v. Director of the purpose of compounding the tax due iJpon; such' terms• a&i 
New Jersey Div. of 'J)1xation, 10 NJ.Tiix 435 (1989), . • .. · . .· · a~e !ieeined ~quitable ancl .. expedient; - ·.. . •· . 

' ,, 18:26-9:{4 <PIIJ'~ent on executory ~e~s~·or.:;ansf:r ' .••• ' , '·. (b) :The payaj~ti,t q{ the ,tai 'p~rs11~r iJ a composi-':r ' ' 
, subject fo a corttingency or power of . ·· .. ,tiqn or compromise· are conclusive m:fav6r oftlre execiitoij .. 

· . . ·app~intment ... · · .. , .· ... · ·· '. .· .. brtrustee·asagaiiistanycestuiq11e·.tivsi>an~fwliopos~~ss.a:·:· > 
· · .. ( af W1fh respect to the payinenCof the tax clue dn' an; · · present right of enjoyment; interest "in; or fixed, absolute. or . ,, . 
e:x:ectitory devise, or a traQsfer subject to.~ eontirigencyor ~ndefoasi~le ·J;ight of'futµre enjoyment in property .and ~rly 

· · power of ·appointtnent,. any payinellt oh suc:h a transfer after. ·.· cestui que trusteilts .as would possess.sucl). rights in. the· everif 
' the expir~tioq o( ,two months from ,~e date the, ppntingency .a'. pai:ticul11r ·estate woulq terminate. ' . ' . . . ·. · . . . 
• occurs or the property vests, shall bear interest-at'.' the rate of· 
. ten percent per annu~from the. date the contingency occurs. 
· or tlie. pi:operty vests, until . the date . of ac~ua:l payment. •· 

• • • • I> '· ., • •• - • •• 

'(b) ' In' any case 'where a ,' contillgent'' remirinde~· .yests '' in· .. ' ' 
beneficiat possession_ alld enjo~ent: S'1bSeq11enf to the· . 
death C>f:the origina:l decedent; but prior to'.-the expiiitic:in ot 
the statutory .interest· period, interest on th¢ contingent tax.· . 

• d9efnot start to accrue uritil eight rrio,nths from the date of 

( C) ff the executo~ ottr,ustee' elect~· to deferthe:adjhsl- i i ; ' 
lll~nt oftbt taxes due un.til the petso.n or -body: politk; or •.. 
:,e~rpotate beneficia:lly ilit¢i;ested, ill the 'prqpert,y chargeable. ·.••.· · · 
with the tipr comes into actual pqssession or enjqyment of ' .- .. •·: 
the property, such executor oi: trµstee must e:xecute a bond , t: 
to the State of 'New Jersey ll1 twice tb,e amount of: th{tax ••··'' 
imposed.at the ,highest_possible'fate;. with s11ch·"sµt¢fy,·oi', 
suretie.s as approved, by the NC:)w jersey Depaqnient>of 

4~~th Qf the original decedent.. · · · ·· · · 

Amended by R:198b d.287,-~ffecti~e June 27,, 1980. 

. B!il1k~g an~Jnsurance ·orby .the··t>ire.ctor, cqnditioned to· 
- pay tq~ ta,x and interest at the time ,or pei:io~ when':such . 

c0n;tiri$ency· occurs> · · ·· · · · · · ·. · · · 
Se!): 12N.J,R 352(b); J7NJ.RA9.7(a). ,,; 

. . .· . . ··,, ... ..!-'· •. 

Statutory References,' 
N.1:S.A. 54:36-5: : N;J.S;A 54:3&:,6; ,' 

. Statutory Refere~cei 

. ,: . ,.· 
: / 



TRANSFER INHERITANCE AND ESTATE TAx 

· 18:26-9.17 · (Reserved) 

- ·., 

1s;26-,. io.6 
Inheritance Tax· for distribution is to, deduct from s11ch 
property the .inherit~ce Tax assessed and.levied on the. 

-transfer prior to distribution to the transferee. -In the' event 
.. the propert)( to be transferred' is not nioney, however, the 

exec;:utor; ailininistrator or trustee is torcollect the Inheri-
SUBCHAPTER rn. COLLECTION AND REFUNl) . tance :r~ assessed and levied fro111 the person· entitle<;! to 

· · · · • · :tile ·nrop~rty· prio,r to delivering such property t,o the trans-
18:26--10.1-. Levy of tax; _re!iident and nonresideri( ; feree;' and unless such tax _is collected; the. executor, adminis-:: 

. decedents trator _or trustee ma)'not deliver or be co1npeUec:t' to"deltver" 
Resident and nonresident decedents' returns must be filecJ . ariy property to a transferee, I • . • • . 

together with a certified or cashier's cpeck in;:f_ull payment _ · · · · ·· · · · 
of the tax and interest, if any, directly with the Inheritance . (b)l In the case ofafogacy charge4 upon or payable out 
Tax Branch, CN-249, Tientan, ~ew Jersey 0864~249. of real property; the heir or di;:visee _is to deduct the_ 
Upon the filing ofa return arid payment of the tax, the . Inhiritance: Taxfrom thedegacy and .pay such tax over to . 
Branch will issue_ a notice of assessment showing the· amount . the executor, administrator or trustee who may enforce tqe 
of tax due, the amountpaid, and whether .interest is due or payment of _such tax in the same manner as die payment of 
a refundis to b~ issued (see N.J.A.C. 18:26-8.6, 9,4; 9.9 and such legacy:may be erifor~.ed. ;_ 
9.10), I • \ . 

Arne~ded by R.i 991 d.384, eff~ctive August :S, {991. 
. See: 23 N.J.R. 188(b), 23-N.J.R. 2320(il), · 

_ Levy1 qf tax clarified. 

· Statutory References·_ · 
N.J.S.A. 54:34-12. 

18:26-10.2 · Lien of tax; duration 
(a) The New Jersey Inheritance Tax whether or· not 

assessed or levied, constitutes a lien cin all the property 
o"o/ned by the decedent as of the date of death for a period 
of 15 years unless sooner paid· or sepured by a bond .. ·· 

. . . . ' .-.. . .. ,·. 

: · (c) In the case. of a, legacy given tp a person in money for 
a 1imite!i period, the executor, admihistr_atoror trusteei~ to 
retain• the Inheritance · Tax due . fo:r tl;le entire .amount. of / 

. moµey transferred; however, if such legacy -is ,charged .µpon 
or payable out of property; other than-money, the executor, 

· · ·administrator or trustee, may; if he believes the sanie _ tel .qe 
necessary, apply to the, court ha':'ing jurisdiction of his 

· accounts'to make ari apportipmnent of the sum; to be: paid · 
him by the legatee f~t the tax. ·· · ' · · 

_ (d) An executor, administrator ortrustee may, if·ne:ces-
sary, sell SC> much of the property ,of .. a decedent ·as is 

. necessary to pay the -New Jersey Inheritance Tax d,ue on ·ihe · 
transfer' of such property; ', · · · · · · . (b) After a period of 15 years froni .the date of a dece- . 

dent's death has e~ired no proceeding may be instituted to . 
assess an_d collect the New Jersey Inheritance Tax or any - / Statutory Referen~s. 
interest Or penalties due thereon. No notice orJconsent to . 1 N;J.S.A. 54:35~ and 54:35.:..7_ 
transfer is required for the transfer bf any real or personal 
property and no personal liability remains on any·executor, 1~18:26-10.5 . Paymentoftax collected; receipt 
administrator; truste_e, grantee, donee; vendee, cievisee; leg.a- · · · · ·, · · · · ./ .· · · ' · · -· · · · _ Within 130. days from .the time an executor, administrator, 
tee, heir, next ofkiri or beneficiary;· however, this does not _or trustee has :retail}:ed or(received the amciurit due for. 
affect any right of the_ State urider any certificate of debt, inheritance t~es on tµe transfer c:if ptoperty,. he is required 
decree or judgment for taxes, interest · and penalties duly .. · · · · · , ·· · · - to_. pay the· same to 'the· Directo~ 1and may, upon written 
recorded with the clerk of the Sµperior Court, or with· any .request; receive a receipt signed by· the· State Treasurer and 
county clerk,· or to assess and enforce- the collection of any. •- ·coimtersigned by the Director, ·which repr'esents -a voucher . 
. tax including any · interest 1)-Ild, pe:µalties · pursuant . to · the . · in settlement . of th¢ account of the executor, administrator, . 
terms of any bond or other agreement securing the payment -_ _ or trustee. · · · · · 
of the tax, interest and penalties. .. · · · . . ' 

Amended by R.1980 d.287, effei:tive June 27, 1980. Amended by R.1980 d.198, effective May 6, 1980. 
See: 12 N.J.R. ~l(a), 12 N.lR.355(b). 

/ 
. · _( 

·• • See:_ J2 N.J,R. 352(b), 12 N.J.R.497(a). ' .. 
·. Aineride1fby R.)994 d.627, effective December 19, 1994 .. 

, 1 ._.· See~ 26·N.J.R;4166(c), .26 N.J.R. 5036(a) .. 
·. .. . . ·/ . . . ··-. . : . . . . Statutory References _ · ·. .· -· 

N.J.S.A. 54:35-5 and 54:35-5.1, as.amended JJ:y" P.L. 1979; c.417. 

18:2t,..:10.3 (Reserved) . 

18:26-:-10.4: Deductfon or collectionof tax before· 
, distribution- , • -. _ _ · . _ \ -., · . 

(a) An executor, acln)iriistratqr ·or trustee having charge 
or holding in trust any property subject to the New Jersey 

-·. ·. _N.J.SA 54:3s.~; 
·•• Siatuto;. References . ' . . 

018:26-l0.6 Statement of payment or exemption 
·. Wheti the· tax and interest chargeable has been paid in 

. full Or .secured_ by boncl, or when an estate is determined by 
· _ the Director to be exempt from ,any Inheritance Tax of_ tµis 

(. ' 26~35 ~upp. 2~20-96 
.1 . _ •• , 



. . . 

18:26-10.6 
- ' •.- - .- ' .· ' . ' . . : 

State, a statement of such fact, signed by th~ Director. arid 
in~luding a description: pf any real property mvolved, _ is 
'issued to the executor, administrator or other representative 

. of the _estate who. triay record. such statement i11 the: office of••·· -
the comity Clerk ofthe · county wherein the real property if . 
any i~ situated. - . -· . 
·, - ' - . ..,-, 

Statµtory Rt!ferences 
N.J.S.A. 54:35;-9.' 

. 18:26-10;7• Proceedings to compel payment ~f,taxes; 
· · collection cost fees · · · 

. __ (a). In the e;ent the N~w Jersey Transfer Jnheritance Tax_· 
which has accrued is notpaid within _the tim~ provid~d ;by 
law, . the J Director shall 11otify. the Attorney General cif this 
Statewho·shall institute an.action.to cmnpelthepayment of 
such tax in the name ofthe Director in the SuperiorCoµrt 
of this State and anyjudgment cited in sµch action w-iH have. 
the s_ame effect as other judgments entered .in th'e Superior 
Court so_··as to·constitutea)iei;i which ,111aybe executed on 
any property of a decedent · · ··· · 

,_ •. ,-\ -. ' ' . ·_,-. ' . ·- ' 

{b) Inthe event tl)e New Jersey inlieritarice tax i~ not 
. pi:iid within the· time prescribed by law, fees for the cost of 
,collection shall be imposed as follows: 

1. Ifa certificate of debt is issued pursuant to N.J.S.A. 
54:49-'-12( the fee shall be five percent of the tax or f 
$W0.00; whichever is gr,eater; . . 
, 2. '-'-Jf the tax remaills unpaid- after tlle issuance of the 

certificate of debt and the matter is referred to the 
AUorney General, the fee shall be 10 percent of the tax or . 
$200.00, whichever is greate~; and · · 

3: ffa suit is instituted for the ~ollection. of the tax, 
the fee shall be 20 percent of the tax or $500.00, whichev~ 

· er is' greater- · 

{c) The ,fees specified in (\?) above shall be paid in 
addition to any interest or perialty, ·or1: both; otherwise 
f'rovideqby law. 

Ame~de~ byR.1994 d.627, effective December 19, 1994 .. · 
See: 26,N.J.R4166(c), 26 N.J.R5036(~) ... 

. , _ . . . _ . ·-. . _ Statutory References 
N:J:S.k 54:35_:15, 54:49-:,12.1. · 

. . '. . 

18:26-10.( -!Reserved) 

18:26..:.10;9 , .. Refund "for erroneous overpayment 
f. ,-- . ·-· . : . ,·. . .. . 

In.arty ease wh,er~ there has been ari overpaymentin error 
of the NewJ~rsey Inheritance Tax, 1;111 application for a 
refund maybe made in the manner provided in N'.J.P.;c. 
8:2&-10.12· (Ti~e and nrnnner of maHing application for 

· refund) to thepirector, whq upori satisfactory. proof of such 
erronemis payme11;t; may certify srich overpayment to . the 

I Director of the Division of Budget and. Accounting wllo_ in 
turn draw~his "'.arrant on the Stat~ Trea~urerfor the·1 
amount o:v:erpaid in favor of the executor,. administrator," 
per~oh or.cpetsons who have paid the .tax in error, or who 
are lawfully entitled to such refund. •• " . . 

DEPT; OF TREASURY~TAXATION" 

St11tuto'ry References _ 

· N,J.SA 54:35-10. 

18:26-10.10 Overpayment of account 
.. ' : .. ·. j ·.. . .. . .. 
In any case where the amount paid on account for N.ew 

. Jersey Inheritance Taxes exceeds the amount! of such tax 
due after final assessment has been made, the amounLso 
overpaid is ' refunded by the State. Treasurer in the due 
course of 1;,usiness without application for_a refund . 

.. '' / -. .-

18:26-::-10.tt Refund when debt ~roved· aft~r legacy or· 
distributive share .paid · 

. In any case where. a debt against the estate of a de.cedent 
is proved. aft_er a legacy hasbeen paid or. property has bee.n 
distributed f~om which)egacy,or property the New Jersey 

. Inheritance Tax has . been deduded . or paid, the.• legatee; ... 
devisee, heir 1or next of kin may .make ari application for a . 
refund to pay such debt to the .executor, administrato,r or 
trustee; who shall refund a proportion ofthe tax where the · 
same has not b~en paid to the Director or, who shall make i . 

· application for a refund to the Dfrector ih the maimer .> 
provided in N.J.A,C. 18:26-c-10.12 (Time and manner of .( 

. mailing application for refund) and upon receipt of such ' 
refund, repay. the legatee, devisee_, heir or •next of kin the 
proportion of the tax overpaid. 

• r ' -, - . . 

( . ' ( 

N.J.S.A. 54:35-lf 

Statutory References 
- \ 

,,• / • ,,_ • • , • ' • C •~ 

l8:i~10.12 •Time and manner of making 11pplic~tion rof 
refund · " ·· 

. (a} All ap;lkatfons for i Tefuna are to be inade within 
three years froI11 the date 'of payment .or from the date· of · 
any final determination of a. court.of competent jurisdi¢tion. 
which establishes the fact that the decedent had nq legaLor . 
equitable interest in the••property on whi2h the· tax was 
assessed, whichever is ~ater, but in no. event shall .a fefµnd 
be made where such final determination occurs more than 
15 years after the date of decedent's death, 

(b) Such applJcation )s to. be made by means of an 
affidavit on legal size paper, setting forth in d,etail aHofthe 

·. facts_ upon which the claim' for refund i~. based, including a 
· copy of a Court Order, if a court. o( competent jurisdiction 
· has made a final cit,termination upon whic.h the reftind is 

based, signed by the executor, administrator, trustee, heir~at~ 
Jaw, or surviving joint tenant and filed directly with the 
Transfer Inheritance Tax. Branch, CN-249, Trenton, New 

· Jersey 08646-0249. 
. . . . . 

Amencled by R.1980 d.198, effective May 6, 1980. 
See: 12 NJ.It ~21(a), 12 N.J.R. 355(b). 
Amended by R.1991 d.384, effective Aµgust 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

Stylistic chfmges. · ·· 

Supp. 2-20J6 i6-36 



TRANSFER INHERITANCE AND ESTATE TAX 

18:26'-11.3 Consent to transfer not issued ::. 

(a) Before the Director issues any consents to transfer 
the assets of a per$on dying domiciled irt this State, it is ·. 
required that proof be submitted showing the will of such 
decedent was originally probated in New Jersey, or that 
letters of administration were originally granted in. this 
State .. If it appears that original probate or original admin-
istration . was had in a foreign jurisdiction, all 'Consents to . 
transfer the decedent's assets will .be withheld and a report 
made to the ,county court of the county in which. the 
decedent died domiciled, or' to. the Superior Cotirt until an 
order is issued from the court. 

(b) The provisions of (a) above shall not apply in cases 
where it appears to the Director that neither the probate of 

· a decedent's will n,or the grant of letters of administration 
are required by the laws of this State. In any case, however, 
the. Director may, avhis discretion, issue any and all con-
sents to transfer the assets of a decedent where. in his 
judgment, the collection of the Transfer . Inheritance Tax 
payable to New Jersey would be jeopardizyd by the with-
holding of such consent. 

Statutory Refere.nces 

N.J.S.A. 54:35-23. 

18:26'-11.4 Real and personal property of resident and 
nonresident decedents 1 · 

(a) Waivers consenting to the transfer of real property 
located in New Jersey are necessary for estates of resident. 
decedents or estates of decedents whereby guardians have 
been appointed for, the deceased prior to his death; except, 
that real property held. by a husband and wife and tenants 

. by the entirety must be transferred without a,waiver in the 
estate of the spouse dying first. · 

(b) A waiver is required for a period of 15 years from the 
date of such decedent's death in order to effect the transfer 
or delivery of the real or personal tangible or intangible 
property specified in N.J.A.C. 11.1 (Consent to transfer) 
which the decedent owned or in which he had an interest at 
the date of death. 

(c) Waivers are necessary to transfer any real property 
located in New Jersey belonging to a ponresiderit decedent 
Such waivers are · issued after the n9nresident decedent 
return is filed with the Transfer. Inheritance Tax Branch and 
the tax, if any, is adjusted and paid. 

Amended by R.1980 d.198, effective May 6, 1980, 
See: 12 N.J.R. 221(a), 12 N.J.R. 355(b). 
Amended by R.1991 d.384, effective· August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a)., 

Stylistic changes. 

. 18:26--11.8 

18:26--U.5 Leasehold interest 

The written consent of the Director is required to transfer 
any leasehold or chattels real, which a decedent owned or in 
which a decedent had an interest. 

Statutory Ref~rences · , 

N.J.S.A 54:35..:.19_ 

18:26-11.6 Mortgage participation c~rtificates 

In order to· effect the transfer of any mortgage partic-
ipation certificates registered in the name of a decedent of 
which belong to a dec.edent even though held in the name of 
another, it 'is necessary. to obtain a waiver. 

N.J.S.A. 54:35..:.19_ 

·· Statutory Reference; \ 
I 

18:26,-11.7 Share of a deceased beneficiary 

In any case where a beneficiary dies prior · to the settle.-
rnent of an estate in which such beneficiary is entitled to 
re.ceive a share or interest, the executor or administrator of 
the first estate mu~Uirst obtain a waiver before transferring 
such share or interest. · 

Statutory References 

N:J.S.A. 54:35-:19. 

18:26-11.8 Transfers to savings' accounts without a waiver 
l ' \ 

(a) Funds ofa decedent on deposit in a checking account 
.in any bank may , be transferred to an interest bearing 
account in the same bank 1n the name of the decedent or his · 
estate without obtainihg a waiver. 

(b) Funds of a 1 de;edent on deposit in an Individual 
Retirement 'Account (IRA). and/or Keogh retirement. plan 
account may be transferred· to another account in the same 
bankwithout obtaining a waiver~ ' 

(c) Any certificate of dep~sit or any type of {l preferred 
account containing funds of a decedent may be transferred 

·. to another account in the same bank without obtaining a 
waiver. 

. ' ' 

(d) The trnnsfers permitted in (a)-(c) above are subject to 
the requirement that• the banking institution promptly file a 
notice with the Transfer Inheritance Tax Branch, CN-249, 
]'renton, New Jersey 08646:'-0249, containing the following 
information: · 

1. Decedeqt's name; 

2. Date of death and domicile; 

Statutory References 3.. Name and address of executor, or administrator of 
N.J.S.A. 54:35-5. estate; 

26-39 Supp. 2-20-96 



4. 'The ac.count number, or >certificate .number, sought 
tb be -transferred and the · balance on deposit or tl:ie .. · 
maturity Value as ofthe date of death. ; ·· ·· · · 

. - ·. -. ··:•'-; . :_,- ·. - ' -

(e) IrLany event, the bankis r~quired to retain the same 
control over the substituted account as the original acco.unt . 
unti,l the New Jersey .Inheritance Tax is providedfor and 

. \ . 

Amended by R.1978 d.286, effective August 15, 1978. 
See: . TO N:J.R. 300(b), 10 N.J.R. 407(b). .• .. ··• 
Amended'byR.1991 d384, effective August 5, l99L. 
See: 23 N,J.R, 188(b),23 N.J.R.2320(a): .. 

Stylistic changes. 

. Statutory References 
N.J:SA 54:35-19. 

· 18:26-11.9 From one fiduciary.to another 
l3onds aJ:id/or stock of a New Jersey Corporation or a . 

natio11al bank Iodated in New Jersey, or any money deposit-. 
ed in any trust companyl bankor other institution. in tpe 
na~e of pne comt appointed fiduciary, as executor, adminis-
trator or trustee· or guardian, may, upon the death of such 
. fiduciary, be trap.sferred without a New Jersey Transfer 
Inheritance. Tax· waiver , to, or· on. the qrder of, the · legally 
;:tppointed. substitute for the. deceased fiduciary. 

.18;76-11,10 · 'fransferfrom joinitidu,ciades to ~IICCCSSOI'S 

Bonds and/or stock of a New Jersey corpo~ation or a 
llational bank located in New Jersey or any money deposited ·. 
in any trust company, bank or qthet institution in the names., 
of·· two or more fiduciaries . aS . executors, ·.· admiI1istrators, 
trustees. or guardiaps, may, upon the death of one or more 
of. such fiduciaries ·• be ·.·transferred without a: New Jersey 

· Transfer Inheritance Tax waiver, or on. the order cif the 
surviving fiduciary or fiduciaries. 

18:26-11.11 Transfer of partnership interest . . . 
The. written consent· of the · Dir~ctor-is not required for 

the transfer of real or p~rsonal property, tangible orintangi-
. ble, owned by. a bona fide partnership in whicha ·decedent 
had an interest. · · · 

' ( ' ,,.,'• 

18:26-11.12 · · Transfer of assets held by nonresident 
· · custodiap · · ·· .· 

A waiver is not required in order to transfer ;my asse.ts 
held by a nonresident custodian on behalf ofa, resident or 
nonresident decedent. · · 

18:2&-11.13 Transfer of tangible or intangible· personal . 
property .• . 

. (a) A waiver is not required in order to transfer alJ other 
· tangible or· intangible· personal property, including but not 
limited to: · · · · · 

1. Wages; 

5. 
~6. Mortgages; · · 
7. Accounts Receivable; 
8. .· Household goods; 
· 9. Personal effects; 
m Funds.held in an account in the name of afuheral 

direct.ofin trustJor a decedent in accordance with the 
provisions of N.J.S:A 2A:102-,,l3 (advance funeral.pay-: 
ment); . ·.. . . 

lL .Funds.·to a ·deyedenfs credit in. a Crndit Union .. · 
plan organized upder N,J:S.A 17:13~26 et seq. in addition 
to any matching sums paid under any type 

1
of. Credit 

Un,ion planip the forill of a Jife insurance where said 
matching.sum is clirected to be paid to a decedenes estate 
or his executor or administratoL . However, funds held 
under the Federal Credit Union· Act must be report'ed · 
and a waiver obtained. . . . . . . . -

\ . . 
' ., 

(b) Any property1 the transfer hf which is nqt subject to 
first obtaining a waiver, mu~t, nevertheless, be reported on a 
decedent's return. . . . . 

Ameqded by R.1971 d.2, effective January 4, 197L 
See: 2 NJ.If J02(g); 3 N.J.R. 30(c). 

- ·. • . . . . . Historical· Note . . ,. . . .. 
Formerly .Regulation· 23 of Transfer•. Inheritance. Tax J3urel!.u, filed 

9/1/51; Formerly Regulation 9B of Transfer Ii;ih~ritance Tax Bureau 
filed on 12/30/48; . Formerly Regulation 9C of the Transfer <Inheritance 

· Tax Bureau filed on 2/:~4/59. · ·· · ' · . · ·· 

· · Statutory Referen~es 
N.J.S.A. 54:35:.:.19, 

18:26-11.14 Exelllpt property not subject to waiver .· . . ... 
The written consent of the Director .is not required for 

·. the transfer.of anyproperty not subject to the New Jersey 
· Trailsfer Inheritance Tax as provided in N.J.A.C. 18:26-6, " 

StatutQ,cy· References 
N.J.SA 54:35,.,19; 

18:26-,11.15 Certain small estates n()t subjectto waiver 
.(a). If the gross estate ofaresident decederitwhichfor.tax·•·• 

purpose~ does not exce~d $5,000 where.the applicanLis. the 
spouse of the dececl.ent or. $200.00 where another person is 
the applicant, and the. spouse or other applicant furnishes a 
bank, savings institution, or a savings and loan association 
with·. an affidavit ·iJ:1 .Heu ?f · administration which .. has. been 
obtained (rnm . the Sm;rogate pf the County \¥herein the ... 
decedent died a resident, ·such.· bank, institution or associaa. · .. 
tion may release the funds on deposit to the credit ofa f 

resiclent decedent withot1tthe written consent of the Dk ' \ j . 
rector upon the spouse or, other applicant executing Form 
0-80 or o..:.83. . .. . . . . 

26-40 



TRANSFER INHERITANCE AND ESTATE TAX 

(b) Form 0~83, used by a 1sp6tise, or Form;0-80, used by 
any other applicant, is to be obtained only from. a:, bank, 
savings institution or savings and loan association and exe-
cuted concurrently with the release. of any funds. Every 
bank institution or association is requin,d to 9btain such 
forms directly ~fom · the Transfer Inheritance tax Branch, 
CN-249, Trenton, New Jersey 08646-0249, and. is further 
required to obtain the following information from each 
applicant before the release of any funds to be assured that 
the total assets of the estate are less than $5,000 or $200,00 '· '-.· ,' . . . ,' 

as the case may be: 

1. Thetotal amount on deposit in all bank ac~otints 
wherever situated, whether in.the name of the decedent 
individually, jointly, min trust for another; . 

2. The total redemption value of any United States 
Savings Bonds title to which is held in the name of the 
· decedent either individually, jointly,• or payable oil death 
to another; · · · · 

3; The total value of any tangible property owned by 
the decedent such as automobiles, jewelry and household 

· goods; 

4. The total value of .any benefits paid or payable 
under a group annuity plan, retirement plan, or pr,ofit 
sharing plan of decedent's employer; · 

5. 'whether the decedent was the lessee bf :a safe \ 
deposit box individually or jointly; • but (see (c) below). 

. . -

( c). · The provisiOns of this' section do not apply .and there-
fore, except as provided under the Blanket Waiver, (see 
N.J.A.C. .18:25:-11.16) a bank, savings institution, or savings 
and loan association is prohibited from releasing any funds 
of a resident.decedent where: 

L Letters df testamentary or of general a:dministratiorr 
have been or are to be issued;. .. 

2. The decedent was the les&ee,individually.or jointly, ·· 
of a safe deposit box; 

3. There will be payable either to the estate of the 
decedent or to a beneficiary; any amount under a .group 
annuity plan, retirement plan, or profit sharing plan; 

4. The :decedent has made a tran.sfer . of property . 
within three years of the date of death without having ·· 
received equal financial.fonsideration therefor; and (see · 
(d) below): · · · ·· 

( ct, In determining the vah.i.e of a gross estate for Inheri-
tance Tax purposes,under this section, the entire amount of 
any funds on deposit to the credit pf a. resident. decedent in 
any bank, savings institution, or savings and loan association, 
including the full. va1ueofaily Uni.ted States Savings Bonds 
must be included in the total yalue of such decedent's estate 

18:26:....11.16 

even though tide to any .such,items iis held jointly' by the 
· decedent and another; and (see (e)below). · 

• • ' • I 

(e) This siction does n'ot apply to the estate of any 
nonresident decedent or to the estate ofa decedent which is 
administered under the provision of N.J:S.A. 3A-6-5, where 

· the value . thereof for inheritance tax purposes, exceeds 
$5,000 or $200;00 as the. case may be'. 

Amended R.1980 d.287, effecti~~ June. 27, 1980. 
See: lf·N.J.R. 352.(b), 12 N.J:R. 497(a). . >·· 
Amendecl by R.1991 cl.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

Stylistic changes. · · 

Statutory References 

N.lS:A. 54:35~19, PL.1979, Chapter 2n • 

18:26-U.16 · Blanket'waiver 
,. . 

(a) Notwithstanding any other section contained in this 
chapter, regarding the reldse of funds; any banking institu-
tion, trust comp arty or• safe ·.deposit··. company orga11ized 
uqder the laws of this State; national bank operating in this 
State,. building. and. lcian or. savings and· loan·· ~ssociation 
.organized in this State; or, credit. union chart~red by • the 
United States. and operating in .this State; corporation or 
person max release any amount up to 50 percent· of · the 
entire amount of funds on .hand. held in deposit, which · 
belong to or stand in the naJ11e of a resident decedent or in 
the joint names of such decedent .and one or more 9ther 
persons, to: . 

1. An executor; 

2.. Administrator; 

3. Legal representative of the decedent;,. 

4. Survtvingjoint tenant;. 

5. Cestui quetrust; or 

6. The estate of a mmor where title to said funds are 
held in the name of a. custodian for said minor, without 
the written conserilof the Dir~ct'or, upbn the application 
of such properparty to the institution,associatiQn, organic 
.zation, corporation pr person above mentioned. ' 

(b}1i'he provisions of this section apply to each iristitu-
tiori, .association or· organizatioq, cbrporation or person• list-
ed. above with whom a decedent has any funds on deposit, 

· including Certificates of Deposit, and is limited to no more 
than 50 percent of the funds in the entire account whether 
such a,ccount is held in the decedent's name only or jointly 
with another so that where the decedent holds an account 
jointly, bn1y one half of the funds may be released, not the 
half claimed by the joint owner and an additional half of the 
funds belonging to the decedent. 

Supp. 2-20-96 



· 18:26--11;16 

(c) In addit_ion to the amount permitted to be released by 
an institution, association, organization, corporation .or per" 
son mentioned in this sec:tion, institutions, associations, ol:-~ 
ganizations, corporations, or persons may, without writt6n 

. consent of the Director: · · 

1. Pay any and' all checks drawn on any account 
owned by a dec::edent individually, joiritly, or otherwise, 
when said checks are issued prior to death and presented 
for payment within 10 days following the decedent's date · 
of death; except thatin the event anexecutor, adminis-
trator, or other proper party above mentioned in this 
section shall apply for a release of 50 percent of the fonds 
on deposit after 10 days from the decedent's. death, the . 

· institution, association, organiiation, corporation, or per-
. son .,mentioned in. this · section. holding the funds shall· after 

having deducted the amount.of any checks issued prior to 
and presented for payment within 10 days of the dece-
dent's death, release 50 percent of the balance in a 
decedent's account to lhe prpper' party upon application 
'ancl without the written consent of the Director; . 

2. P11y any checks in an/amount for 1which there ar~ 
sufficiept furids held in deposit, drawn on any account 
owned by ·a dec'edent individually, jointly or otherwise, 
representing ·Ml. dr partial .. payment of any New Jersey 
Transferinheritance Taxes and made payable tothe New 
JerseyJnheritance Tax'Branch; 

3. · Liquidate tpe loan of any decedent who has 
pledged the pass book representing a savings account as 

· collateial for a loan,. where upon the death of such . a 
decedent the loan is in default and then make 50 percent 
of the remaining funds available 1under the blanket waiver; 
but .. 

' :· ', 

· (d) Securities ofa New.Jersey Corporation registered ,in L 

the name of a decedent and issued by any bank, or savings 
and loan associa{ion situated in thi~ State; are not subjecUo 
the Blanket \Vaiver rule provided for, in this 'section. 
Therefore, the. written consent of the Director must be 
obtained in order to transfer orrelease such assets. · 

• (e) The Director reserves the right to direct; at any time 
that any sum or sums notyet paid over shall be withheld by 
the. informant pending further order of the Director where 

·. that course is deemed imperative to protect the interest of 
the State. ·. · · · 

. Ame~ded byR.1971 ct.zi effecti~e January 4, 197t 
See.: .2 N.J.R 102(g),3N.J.R. 30(c). . ·" 
Amended byR.l 991d384, effectiv() August 5, 1991 .. 
See: 23 N.J.R. 188(b), 23 N.J.R.2320(a), . 

' Stylistic changes. · · . .· • 
) 

Statutory References 

· .. N.J.:i.A. 54:35-19. 

DEPT. OR TREASURY-TAXATION 

. \ 18:26-11.17 Ftmds held 1in a. banking institution 
·- ' ' J - ' ' 

Except as othenyise indicated in this chapter, unless .a 
waiver is first obtained, no banking institution, trust compa-
ny or safe deposit company orga11ized under the laws oLthe 
State of New Jersey; national bank operating in the State of> 
New Jersey; building arid foan or savings and foan associa-
tion organized under the l;iws of the State of New Jersey; 

.· c::redit · urii.ons chartered by the Uriit~d States operating in 
the State of, New Jersey; or corporation, orperson may 

. release or transfer any funds; securities, deposits or• other 
assets belonging to or ori .deposit .to the credit ofa decedent 
whether held: · 

,· ." . ' 

1. In the name of the decedent individually, as co" 
depositor, jointly; trustee, •agent, cestui que tnist, Or in any 
other capacity, .excepting when held as.custodian for a . 
mihor pursuanttoN.J.S . .A..46:38.C.:l et'sFq.; of 

2 .. · As renta}security · deposits under the provisions' of 
N . .:r.s.A. 47:s-19 et seq.• · · · 

·As amended, R.1971 d.2, effective January 4, 1971. · 
See: 2 N.J.R. 102(g), 3 NJ.R. 30(c). 

Statutory References 
N.J.S.A. 54:35-19. 

l8:2~11:1s Funds held illbank accounts· 
( a) .Bank accounts: Where funds ~re, held o,n d~posit in 

any b~rik to the creditof a PFrson and payable'onthe death 
of such person to a na.med beneficiary, upon the death of 
the named beneficiary, no waiver is required to transfer or· 
release the fonds to such. perso.n, however, a waiver ~s 
required to tra'nsfer or release sm;h funds to the beneficiary; 
upon the death of the principal. · 

(b}Double dollaf accourrts: Where, upon the death of a 
· decedent having furids on deposirto his credit,. individually, . 

in \i joinf iiccount with right .of survivorship or trustee · 
account, in a banking institution located in New Jersey, 
there is cr~dit to the .account the proceeds of a. life ins.µr-
ance contract, the . consent of the :dirFctor is required to 
release the amount on deposit after credited thereto the 
proceeds· of the life insurance policy, . Iri order to determine 
the taxability ·thereof,• the type of. account.· is to• be.· indicated 
on the return. / · . · ' ' ·· · ·. .. . · •. 

'As amended, R.19.71 d.2, effectiveJa.nuary 4, 1971. 
, See: t N.J.R>l02(g), 3 N,J;R, 30(c). . 

N.J.S.A 54:35-19; \ · . 

\ 
Statutory References 

l8:26-1L19. · Transfer of collateral · 
' ( a) · A State bank, State banking association, trµst comp~-

ny, national ba.rik,nationafbarikirig association,.safe deposit 
company or other institution, having inits possession, custo~ 
dy or control, s-ecurities or other assets pledged as coll11terat 
for a loan of a decedent, may, for the purpose of liquidating 
.a loan or .other debt due from a resident decedent: r, . 

I . 

Supp. 2-20-.96 26.-42 
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1. Transfer such collateral_ from the name of the 
decedent to its own name upon receiving the . written 
consent of the director; or 

2. · Sell such collateral to satisfy a loan of a decedent 
. without the written consent of the director, except that 

where the collateral pledged consists of . the stock of a 
New Jersey corporation, such stock cannot be transferred 
on the books of such corporation without the written 
consent of the director. · Where any excess moneys are 
received from a sale, the written consent of the director 
must be obtained before delivery of such excess money to 
a proper party in interest; or 

3. Deliver any collateral. to· the executorcor administra-
tor of a decedent upon full payment of the loan or debt 
without the.written consent of the director. 

' ' 

Statutory References 
N.J.S.A. 54:35-22. 

18:26-11.20 Release of safe deposit box contents 
No safe deposit company, trust company, bank_ or other 

institution may deliver or transfer any securities, deposits or 
other assets con tamed in a· safe deposit box within its 
control or possession which belongs to or stands in the name 
of a resident decedent, principal of a one person corpora-
tion or in the joint names of a resident decedent and one or 
more other persons, unless . a release is obtained from the 
Transfer Inheritance Tax Branch. A blanket release will be 
issued· to safe deposit companibs, trust companies, banks 
and other institut~ons which will allow for release of the 
contents of all safe deposit boxes without inspection by the 
Division. 

Amended by R.1975 d.247, effective Augustl5, 1975. 
See: 7 N.J.R. 348(a), 7 N.J.R. 447(a). 
Amended by R.1983 d.356, effective September 6, 1983. 
See: 15 N.J.R 1088(b), 15 N.J.R. 1488(b). 

Deleted district supervisor where safe deposit box is located. 
Amended by R.1991 d.242, effective May 6, 1991. '· 
See: 23 N.J.R. 27(a), 23 N.J.R. 1422(a). 

Requirement. for inspection prior to release deleted. 
Amended by R.1992 d.402, effective October 19, 1992. 
See: 24 N.J.R. 2533(a). 24 N.J.R. 3734(a). , 

Revised text. 

18:26-11.21 (Reserved) 
Amended by R.1975 d.247, effective August 15, 1975. 
See: 7 N.J.R. 348(a), 7 N.J.R 447(a). 
Amended by R.1983 d.356, effective September 6, 1983. 
See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b). 

Deleted district supervisor and added Inheritance Tax Bureau,. 
Amended by R.1991 d.242, effective May 6, 1991: 
See: 23 N.J.R. 27(a), 23 N.J.R. 1422(a). . 

Requirement for inventory by the Inheritance Tax .Bureau deleted; · 
requirement for release added. · · 
Repealed by R.1992 d.402, effective October 19, 1992. 
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). 

Section was "Conditions for opening safe deposit box". 

i 
18:26-11.22 (Reserved) 
Amended by R.1983 d.356, effective Septeinber 6, 1983. 

See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b). 
Deleted district supervisor. 

Amended by R.1991 d.242, effective May 6, 1991. 
See: 23 N.J,R. 27(a), 23 N.J.R. 1422(a). 1 

18:26-11.28 

District supervisor deleted and replaced with Inheritance Tax Branch. 
Repealed by R.1992 d,402, effect~ve October 19, 1992 . 
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). 

Section was "Release of empty safe deposit box" .. 

Statutory References 

N.J.S.A. 54:35'-20. 

18:26-11.23 · (Reserved) 
Amended by R.1978 d.286, effective August 15, 1978. 

· See: 10 N.J.R. 300(b), 10 N.J.R. 407(b). 
Amended by R.1991 d;242, effec;tive May 6, 1991. 
See: 23 N.J.R. 27(a); 23 N.J.R. 1422(a). 

District supervisor deleted and replaced with Inheritance Tax Branch. 
Repealed by R.1992 d.402. effective October 19. 1992. 
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). , 

Section was ''Inventory of safe deposit box". l 

Statutory R~ferences . 

N.J.S.A_. 54:35-20. 

18:26-11.24 (Reserved) 
Amended by R.1971 d.2, effective Jan. 4, 1971. 
See: 2 N.J.R. 102(g), 3 N.J.R. 30(c). 
Repealed by R.1992 d.402, effective October 19, 1992. 
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). 

Section was ''Right of access by deputy". 

18:26-11.25 (Reserved) 
Repealed by R.1992 d.402, effectiv~-October 19, 1992. 
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). 

Section was "Box rented in name of partnership"·. 

18:26-11.26 (Reserved) 
Amended by R.1975 d.247, effective August 15, 1975. 
See: 7 N.J.R. 348(a), 7 N.J.R. 447(a). · 
Repealed by R.1992 d.402, effective October 19, 1992. 
See: 24 N.J.R. 2533(a}, 24 N.J.R. 3734(a). 

Section was "Box rented by corporation; exception". 

18:26-11.27 (Reserved) 
· Amended by R.1991 d.242, effective May 6, 1991. 

See: 23 N.J.R. 27(a), 23 N.J.R.1422(a). 
Reference to district supervisor deleted. 

Repealed by R.1992 d.402, effective October 19, 1992. 
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). 

Section was "Box rented in name of fiduciary". 

18:26-11.28 (Resei-ved) 
Amended by R.1971 d.2, effective January 4, 1971. 
See: 2 N.J.R. 102(g), 3 N.J.R. 30(c) .. 
Repealed by R.1992 d.402, effective October 19, 1992. 
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). 

Section was "Box rented by nonresi_dent decedent". 

Historical. Note 

Formerly Regulation . or Transfer Inheritance Tax Bureau filed 
12/31/47. 
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- · · Statutory 'Refe11?nce"s 
•·N4.s'.i\.s4:3s-20: . _-

18:26-1L2? Transfer <>f stock of a: New Jersey corporati~n 
-_ '(a) No corporation organized ~derthe:iaws'of this:state; · 

'.~may.transfer any of, ~ts stock standing iri .thi :iia:me .. of. or •-•· 
be!cinging to a resident decedent or in the joint naiiies of 
-~Uch a decedent ~iid one or more persons, pr in tr,ust for a 
resident decedent, unless the written conse.nt of the-Dii:ector-

- -. isfirst'obt~edi - - - - - . -- . - - . - . - -

( '- - ' ._-. 

_ --• 1. Of any sum or ~urns--_ pafd __ or payable ~u~der the .- -. 
--- tefu)-s of.andndustrial life insurapce or endowment pblic;y( . 

or, ___ ---- __ '~1 -1 

2. ', or.'·any sum 9r ~µms. pii/or i payabJe 'under the: 
-tetms of a. life )nsutance · or: e11dqwmerit, policy ,t6 -· a _ ------
beneficiary Other than t~e estate of the decedent, or his_ or . 

. her exe_cu,tors orad~ijifstr~tors; , µ61~s$, , . - -
,r 

,' i. ·Such poiicy wasjssµed 0~ a single'.pre'mium tfasis -
. '-ill conjmiction with an amiuity contract; or . ' ' 

. ·•-r 

ii; ' The. beneficiary :under Such. policy is a p~rtnet~- ' 
_: ·-• ' ,.\ .. ·:. . .. . . 

.. (b) The w~itten; consent.of -thi Director_ is required in, -
· coimectiqn with the: transfer of stock of "a corpm:atidn 
organiiecl. under the' laws of New Jed~y when ;:such stciq~ -_ 

· represenfo, shares issued as ·a :~tock dividend whefe, the . · · 
-_ bolder of record -date is the satne date ·as thanm whii;h the/ ·• . 

-- •. _ ship, firm or c;orporatio:n receiving payment in its own · 
· tight,·inwhich ewnt ~tjtice Illustbe giverL · _l · · ·_ · ___ _ 

1; .. ' .. . 
deced_ent died; Or <lat¢ 1prior thereto, _and ·such stpck)s - · -- - -
receivedbythe decedent's personal representative:: - - - _, 18:26-lijf· Notice -. 

. . . ., . . ·: . -. ,. _:_ '.·_ \· . ; .· ... ••' 

· . fc) The corpqration issuing or paying it& shares in the 
'fo.rtn of :a stock dividend is responsible. fot' obtJirung from 

(a) The n~tice ~equited•hy N'..LA.C; -l&:2~1i.3o is to be 

-the .. repres~nt<!,tive>of the_'.estate·-fue;writtej:i con~ent_·ot the .. 
Pfrectcir for the transferiof all stock sti:inding in tlie: name of .-

- ' the decedent, on, it~ book~ as' of the da,te cl death ancLsucfr. ,, •. 
- • additional sh~res ~s are_ issued as ;stock divicfonds subsequent· . 

• giv.ef by mailing 'Form ,o, .. :ii .t(l th~ PivisioQ of' Taxation, '-_ 
' Tr$sfer . Inheritan~e . Tax B#n~h, Trenton, New 'Jersey,· ',. 
-08646 as soon as practicab1eiafter the death. of the decedent, 

••·- but in any;¢'v~lit nof latef thaii -W day~ after th~ wll.ole or---- -

to death vvbere the holder of record date is,prior to; orthe -
saine: as, t~e;date of death ?f the d!;lcedent/ ,:: _ ., · · 
.. · . - . '- ,. __ •.,•, ·. . •,' ' 

-· •.. ' ( d) J:he wrfrte~ consent of the Dir~ti:or is :reqµire,d where 
-_. st~k oL ! 1'rew Jersey Corp?~ation _owpe~ -_by resident. 
- decedent_1s to be.surrendered Jn exchange fr>r the stock of -

- , any corporation whether title · to the new shares. are regis- , 
--- tered in,th,e decede,nt's n~e or in the,name'o{the:estate. -

. . ; . •,• :/. 
. ':· . . ·'., \·. 

Statutory References. 
N.J:sA M;35-21;. · 

_ _ .- C!!se Notes _ • . _ _ _ _ _ _ 
Officers s<:<>""uld, before they :becmne majori:ty shareholders,. eriter into 

-agteementto Jransfer.corporateptopeity arter they achieyed majority ... 
Kisiak Co,, Inc._v. Byham, 229<N.J.Sµper. 163, 5$0 A:'.2d,1_291 (AD. w~ . . -

.<_, .... ' . . ,. ' .. .. . ' . . . 
- '1~:~6-U.30 Life'insura'1ce companies;> · > ·: -- . , : ; 

. •. All. corporatiohs, associations, _societies: ot other: organiza:.: 
1 ___ tions, incorporateq, or organized under~e laws ofthis State 

' any pifrt of,the SUDl·or sums requited to Qe reported ther,eir{ . ' 
have been p'aid". - -· -- - ---
-- .. I -: <: --

• ., ·;' ••••• • ••• 1, ,' • ·.,. ·;': ... _ •••• ,: .. _·:· •• ··:· ·..--._ 

(b) The giving of notice iri_ ~ccordance with th.is Section is. . _ , _ _ 
deemed a_ sufficient compl1ai:_1c~ with -the pr<?visions of -th_e • -· /~-- . 
·-Trail,sfer:Iriheritance Tax Laws cifthis_Stjte. ·Nothing heres,, - L)' 
in lllay -be: t!;lken -to _ reliev_e _ -an -informant -of , any -li;:tbility 

_- ii:jiposed by statriteiin any in_stanc.ewhere.it hasJailed to f!Je -
_ 'nci,tice · as -. provideq'.-herein.: -'.Th~ Director ~reserves -the right . 
, to 'direct, at any thn~, that any sum orsums poty~t paid 

over shall. be witlµlel~ by the. infqrinarit pertqing furt~er 
-circle~ of the Directorwhere: thatOcourse· is _deerhed impera •. · -. 
tive to pi-otectthe ip,teresf of the State~ - . - -

. '.'. . . . . . \ . .,_': .. : . "-~ '.. ·,. ::·-· : . 

-: Amended by R.1994 ll.627; effecti~e be~mber 19, 1994. 
- _ See: 26 N.J.R 4l66(c), _26 N.J.g. 50~6(it); -- ... · 

' ' ' .', -, ; _·· ·,, ' ; ' . 
Statut()ry References -

N:J.S.A. 54:35~19. '·' . ' ' 
--- __ to transact the business of life insurance: or to grant.annui~ · 

ti¢s,, and_: all. corporations:, a,ss~_ciiitions, -S~(*ti¢s or :qther 
. organizatiqi:is, . corporation~, -incopora~ed <:>r qrgan~ed els~~ 

-<: where and a.utliorizedby _the New Jersey.ComniisMoner'of·--· 
-_ Bariking -- a_nd Insuran~ Jo transact the ~usjness '.of life_. 

--18;2~ 11.32 -. Penalty for- failure lo obtain' co~sent pr give ' ' ' . : ' ' nQtic~ ' ' ' , ' . < ' ' '' 

, irtsilrah~e or JP grartt ~uities witbinlhis Stat~ not required 
_- to obtain,aw~iyer,<-must give notice to ~~¢'. Director, 'at ihe -_ 
Jime andJ11jhe m~er and-form hereinafter pre~cribed, of 

• -illlsums.p~id_Qr.payable by them,--~s·a_result:ofJhe death of 
a resident of this State; :wider the terms of life,insurance 

-' 1 I · policies, ertdowipent pol1cies and fu}fruity conti;acts, and 

·, (a} 1 Any bank, bariking:institriti,cm; .safe deposit corrtpany, 
trust -compariy, · other institution, association, organization, 
¢otporatfori' or· person.Wh() -. fails 'to'- obtain' the written con- . 

. , sent of the Director,. allow an examination or give notice as--___ . C -
· ' prpvided i11 this Chapter is liabJ¢ to pay the amow):t of the. : ' · 

•- -under the' •terms· cit supplem!;mtary optional. settlement on · 
:5imJlar; cpptractif issued· , to _ effe9fo~te: the Jdistributiori of -· 

•.r beI1efit.s tiqder life _ insurance policies, endowment policies 
- aricf auhu'.itfcontrncts; except thc!.t•noti9e n~eq potbe·given:· 

' tax' .and interest due ,or 'which '.becom~s ,due upon' the_ ' 
· secqrities;_ deposits,. shares , of. ~tock or oth~r -ass~ts trans~ 
-- ferred •qr deiivetetl arid in ~dditiqnis liable to··a· penalty o:f: 

$1,0QO.OO 'vvhich:may ·be enforced in' an actiort,, at-Jaw in the 
natne of the State;' ' ' ' . ' ' 

. ; .· 

·_ ··~<; ·. 
' ',. / ~~pp'. 2-20096- {~ ·-,-, : ' . 

-( 
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TRANSFER INHERITANCE AND ESTATE TAX . 

(b) A safe deposit company, trust company, bank, other 
institution, corporation or person is not liable to the. tax and 
interest or penalty provided in subsection (a) of this Section, 
where it or he delivers securities, deposits shares of stock or 
other assets belonging to or standing in the names of two. or 
more persons to one of such persons without knowledge or 
reasonable ground to believe that another . one of such 
persons is dead. 

Stat11tory References 
N.J.S.A. 54:35~20. 

SUBCHAPTER 12. ADMINISTRATION AND 
FORMS 

18:26-12.1 General powers of Director 
The Director, Division of Taxation, New Jersey Depart-

ment of the Treasury, is authorized and empowered to carry 
the New Jersey Transfer Inheritance Tax and Estate Tax 
Laws into effect, and to make and enforce any rules. and 
regulations he may in his discretion deem necessary. ' 

Statutory References 
N.J.S.A. 54:50~1. 

18:26-12.2 Administration of Transfer Inheritance Tax 
and New Jersey Estate Tax 

(a) The Act is administered by the Director through the 
Transfer Inheritance Tax Branch of the Division· of Taxation 
in the Department of the Treasury~ 

1. No Inheritance Tax report on the estate of a resi-
dent decedent will be accepted nor negotiation entered 
into with regard to the estate matters of a resident 
decedent unless such estate is represented by: 

1. An attorney at law of the State of New Jersey; 

ii. The.personal representative of an estate; or, 

m. An heir-at-law, next-of-kin, grantee, transferee, 
· legatee, or devlse of the decedent; or 

iv. A certified public accountant of the State of 
New Jersey, provided such accountant is designated for 
such purpose, in writing, by any of the persons enumer-
ated in (a)ii or iii above subject to the condition that 
the client be notified, in writing, before the certified 
public accountant commences work on the return, that 
review of the return by a qualified attorney may be 
desirable because of the possible application of legal 
principles to the preparation of the tax return. A copy 
of the properly executed notification must be filectwith 
the inheritance tax return. 

2. Nothing herein is intended to preclude the discus-
sion of accounting problems which may arise in the course 

18:26-12.3 

of an audit of a New Jersey Inheritance Tax report, with a 
Certified Public Accountant, provided~ such accountant is 
designated for such purpose, in writing, by any of the 
persons enumerated in paragraph 1 of this subsection. 
Under no cfrcumstances may a C.P.A. enter into discus-
sion regarding any question of law; 

3. The provision of this section may be waived by the 
director where, in his discretion, the strict adherence 
thereto would j~.opardize the collection of any tax due or 
the closing of an inheritance tax proceeding. 

· Amended by R.1987 d.225, effective May 18, 1987. 
See: 18 N.J.R. 2321(b), 19 N.JR. 885(a). 

(a)iv added. · 
Amended byR,1989 d.85, effective February 6, 1989 . 

. See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b). 
Added text to (a)liv "subject to the ... " 

Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N:J.R. 4166(c), 26 N.J.R. 5036(a). 

Historical Note: 
' ' 

I 

I 

Formerly Regulation 25 of Transfer Inheritance Tax Bureau filed 
4/8/58. 

Statutory References 

N.J.S.A. 52:18A-24. 

Case Notes 

Opinion of Committee on the Unauthorized Practice of Law modi-
fied to permit preparation· and filing of New Jersey inheritance tax 
returns by qualified certified public accountants licensed in New Jersey, 
provided that accountant notifies client in writing that review of return 
by a qualified attorney may be desirable because of possible· application 
of legal principles to tax return preparation. In re Application of the 
New Jersey Society of Certified Public Accountants, 102 N.J. 231, 507 
A2d 711 (1986). 

18:26-12.3 Information from Transfer Inheritance Tax 
Branch 

(a) After a return has been filed all communications 
regarding the New Jersey transfer inheritance or estate tax 
are to be addressed to the Transfer Inheritance Tax Branch, 
CN 249, Trenton, New Jersey 08646 and sh.ould state the 
full name of the decedent, the· date of death, and the name 
of the county where the decedent resided as of the date of 
death. See N.J.A.C>l8:26-9.7 for confidential nature of 
communications with the Transfer Inheritance Tax Branch. 

(b) If a communication includes inquiries with respect to 
more than one decedent's estate, copies shall be furnished 
for each as mentioned in the communication. · 

(c) No employee of the Transfer Inheritance Tax Branch 
is permitted to pass upon, or decide, any question involving 
the taxability of a transfer cif any property under the terms 
of a decedent's will, deed of trust, annuity contract, agree-
ment, contract or any other instrument prior to the date of a 
decedent's death, nor may an employee compute any hypo-
thetical tax· on . any. set of facts submitted for consideration. 
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. l 

Amended by RJ 994 d.627, effective December 19, 1994.· 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a)'. 

Historical. Note: 
Formerly Regulation of Transfer Inheritance · Tax Bureau filed 

12/31/47 .. 

St~tutory · References . 
N.J.S.A. 54:33.:.6-7-8. 

\ 

J8:26-12.4 Examination of records 

' For the purpose of administering the New Jersey inheri- . 
tance ·and estate tax, the Director, whenever he deems 
expedient, may make _or cause to be made through the 
Transfer Inheritance Tax Branch or any employee thereof · 
engaged in the a:dininistration of such taxes, an examination 
or investigation of any tangible personal property and any 
books, records, papers, vouchers1 accounts, and documents ·· 
of any taxpayer. See N:J.A.C. 18:26-12.6 for power of the 
Transfer Inheritance Tax 13ranch to issue subpoenas and 
interview witnesses. 

Amended by R.1994 d.627, effective December 19, 1_994. 
See: 26 N.J:R. 4166(c), 26 N.JaR. 5036(a). 

· Statutory Reference,s 
N.J.S.A/54:34:...9 and 54:50-2. 

( 

18:26..-12.S · Hearings 
I 
\ 

The Director .. or his duly authorized employees in the · 
Transfer Inheritance Tax Branch may. coriduct hearings, 
subpoena documents, ·administer oaths to, and examine 
under oath, any taxpayer as well as any directors, officers, 
agents and employees of a taxpayer in respect to ariy matter 
evident to the administration of the New Jersey Inheritance 
and Estate Tax. 

Amended by R.1994 d.62;7, effective Decem\:)er 19, 1994; • 
1• See: 26 N.J.R. 4166(c), 26N.J.R. 5036(a). 

18:26:-12.6 Issuance of subpoe~as 
The Director, or his duly authorized employees in the 

Transfer< Inheritance Tax Branch, may by subpoena compel 
the attendance of witnesses and/or the ptoduqtion of any 
books1 records, papers, vouchers, ai::counts or documents of 
any taxpayer or of any person who the Director has,reason 
to believe has information pertinent to· any matter under 

I . . • • . 
investigaticm by · the Director or any such deputy at any 
hearing held pursuant to law. The fees of witnesses .re-
quired to attendany such hearing are to be the same as 
those allowed_· to witnesses appearing. in the. Superior Court 
and shall be. paid in the mannerprovided for the paxment of 
other expenses inddent to the administration of the New 
Jersey transfer in~eritahce tax or estate tax law. 

Ameno.ec! by R.1994 d.62.:Z,"effective December 19, 1994. 
See: 26 N.J,R. 4166(c), 26 N.J.R ~036(a). 

( 
DEPT. OF TREASURY-'--TAXATION 

18:26-12.7 Compelling witness to attend 
If a person subpoenaed to attend any hearing under this 

Subtitle fails to appear, be. examined, answer ariy question, 
. or. produce any books, records, papers, vouchers, ac~ounts 
or documents when subpoenaed so to do by the Direct.or or .. 
any duly authorized employee, the Director or any such 
employee may apply to the Superior Court for an order to · ' 
compel him to do so. 

18:26-12.8 Notice; how given; presumption 
Any notic;e required to be given by·. the Director; may be 

served personall)' or by mailing the same to the person for 
whom it is intended, addressed to such person . at the 
addres_s given1 iµ the last report filed by him or if no report -
has been filed, then to such address as may be obtainable .. 
The mailing of such .notice shall be presumptive evidence of 1 

the receipt of the sam,e by the person to whom it was 
addressed. 

18:26-12.9 Review 
(a) In order to ~ake a protest of a Transfer Inheritance 

and Esfate Tax Branch assessment or finding within the 90 
day period provided by N.J.S.A. 54:49-18, a written.protest 
must be submitted to the Branch. :fhe. written protest must 
be ~igned by the estate representative, certtfied to be true, 
and contain the following data: 

1. Whether a hearing or a review is requested; 

2. The decedent's name, date of death: social secµrity•\ 
r number,. and county of residence; ' 

- \. _' .' I • 

3.·' The name, adqress, and telephone ·number of the 
, estate representath:e the Branch should contact in con-

nection with the protest; 

4. A copy of the assessment or determination subject 
to the protest; . 

5. The specific amount of tax or interest unqer pro-
test; 

6. An explanation of the ba~is for _the protest; arid 
. I 

7. The specific facts supporting the- basis for the pro- .. · 
test and a summary of evidence or documentation to be 
presented in support of the estate's position. 

(b) A submission which does not _include the information 
requested irt ( a )5 and 6 above \\rill hot be considered a valid 

'~ protest and will not result in i hearing or, review. In 
addition, the submission of an incomplete or invalid protest 
will· not toll or otherwise exten,d the 90 day,perfoq for such 
protests to the Division of Taxation.·. · 

(c) The fAing ofany valid protest shall stay the right of 
the .Director tq collect the tax _in any manner proviqed by:. 
law if. the estate shail furnish security, within 90 days after · 1~c_.) 
the-.final determination, of the kind and in the amount . I 

· determined as follows:. ' 

Supp .. 2-20-96 
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1. . . Security will' not be. i-equ,ired 1for amounts in coritr6- . . . cpnf~rence' relating to . the •. d~teriniriation of inhe~itance or .. 
versy of less than $10,()0b, except in cases. of arbitrary · : esta:te · tax, and . shall be provided an explanation ·• of the 
assessments _under N.J.S.A. 54:49.,-S or .54:49-7,/ Security collection process. and the estate'.s rig):lts imder the col\ec-
may be required in contested amount_s of $10,000 or m:ore · tion · process in the case of a conference relating--to the· 
if it is determined that there is. substantial · risk that the collection of inheritance · or estate tax. ' . . .. . 
estate will fail' or be unable to pay a Habiiity. . In deter- . 
~ining whether there is substantial risk of the iesfate's •· . ·(d) Estate represeritativ~s ha~e the right, upon giving 14 · 
failure or inability to. pay, .the Division may. consider the.. .. days advance notice to. the Branch, to inake a recording· of 
following:· a.ny hearings or conferences with their own equipment and· 

attheii- own expense; provid~d, however, that the B~anch · 
shall have t~e. same righfof·recording ... 

. ' ,· , . -: ;. 
i. The taxpayer's record of compHance;,. · 

ii. . The .estate's financial cqndition; and 
. . . ' r. . . . . >· 

iii.. Any_9ther information-which the Director rea~ 
Sonably believes · to be relevant _ to this determination. 

. ,j. ' 
(d) Hearings' are scheduied whenever possible by tele- · 

phone on a mutually_ acceptable date for both · the estate · ·. 
representative and the!Branch. 

( e) · When an •· application for a refund ·is • made within 
three<years from the date of payment·of the tax, the period 
in which a protest mar be submitted i;s 9_0 days: aft~{ a denial 
of the refund is made: 

Amended by R.1994 d.627;effective December 19,.1994. 
· See: 26._N.).R. 4l66(c), l6 N.J:R. 5036(a). 

,i' __ 
· Statutory; References 

. N.fS.A.. 54:5ff--2.2,. 54:50--:3i 54:1-16, 54:1-1-7: 

: .18:2~i2~11 (R~served) •· 

i -· 

:Repealed by ~.l989 d.210, effecti\'.e Aprill 7, 1989; . 
See: 21N.J.R. 285(a), 21 N.J.R. J021(a). · .. ·. . . · . .. · 

Delet~d section "Formal hearing", to conform with statute exempting 
·.· 'Division' of Taxation inheritance tax cases from adrriiri1strative hearings, 
· PJ.!TS~ant fo N.J.S.A. 52:14B-:-2(b), apd reserves section. '·. 

·. .· . . . . 

(f) After the hearing _or review of a protest is .c;omplet~d, · 18:2~12.12_ App&,ai to_Tax Court .· 
the Branch will make a · final · determination confirming; , .. · .. · · (a) · ./\ny person aggrieved by any dec:isi9n, ord~r; finding . 
modifying, or vacating _the assessment, finding, or denial of a · . or 'a.ssessment 'of the . Director. or · his , deputies, through the .. 
refund .request. The e.state representative will be notified of Transfer Inheritance. Tax Brandi, niay appeal therefrom to . 
the Branch's determination by registered or certified niail. , . the Tax Court within 90 days from the date a finardetermi- · 
The estate has ·90 days after the issuance of the. final nation is made. No. suc]:l appeal shall stay the collection. -of .. 
determination tO) appeal therefrom to the_ Tax Court. . . . the tax or the enforceme11t of the same by entry of judgment 

unless seclirity; if re"qµired· pursuaiit to the standards and 
. subject· to. .the exception of' subsection b ()fi' N.J.S.A . 

54:49'-\8, appr,oved by 'th~ Director of the Division oL 

As amended, iU980 d.287, effective June.27, 1980. 
See: 12 N.J.R. 352(b), 12 N.JR 497(a). '. , . 
A.mended by R.1994 d.627, effective December 19, i:994. 
See: 26 RJ.R. 4166(c), 26 N.J.R. 5036(a). . · 

Statutory References · · 
. N.J.S.A. ~4:34-13;54:38-10, 54:49_:18 .... 

. .. Case Notes · .. ·. . .· 
Obligation for payment of transfer inheritance taxes became fix~d 

once 90-day period for appealing asseSSntent passed. Gifford v. Di-
rector, Div. of Taxation, 15 N.J.Tax 51 (1995). " 

18:2~ 12.10 ~nformal hearing 
(a) An executor, administrator, trustee, or. other interest-

ed party inay, at any time, request an informal conference 
· with the Transfer Inheritance tax Branch in order !O pres,. 
ent informati~n or discuss any issuei,. . . 

(b) · A cop.:ference . before . the 'Transfer .. Inheritance .Tax 
Branch may be conducted on an inform.al basis with or 
without representation on · behalf of a . taxpayer. or other 
party in-interest. · · 

( ~) An estate representative shalLbe provided, before o~ 
during a conference, an explanation of the audit proce~s and 
the estate's rights un(ler the audit· process. in. the case of a 

. ··' . . . . ; . ·- . 

· Tax'atfon has . been. furnished to the. Dir~ctot of the Division • 
· of Taxation .. 

(b) .A pievailing estate in a court proceeding in,connec-
• tion with. the determination; collection; · or refund of inh.eri-
. tance , or estate tax, penalty, or interest may be awarded a 

fudgnient or ;settlementfor,reasonable litigation costs as se(· 
forth in N,J.S.A, 54;51A-22 .. , 

' . , ' . . '- : . 

. • As amended, R.1980 d.198, effective May 6; 1980. . . 
, See: 12 N.J.R. 221(a), 12 N.J.R. 355.(br •. ···· 
, Amendec!'.by ll.1994 d.627,i effective Decem\Jer,:19, 1994. · 

Se_e: 26 N.J.R. 4166(c); 26 N.J,R. 5036(a), .~ · · 
. ·. 
.. I 

,Statutory Re~erences -
.. N.J.S.A. 54:33-2, 54:51A~15_, 54:51A:'..22. . 

" 
APPENDIX A. · (RESERVED)' 

As amended, R.1972 d.133, effectiv.e,June21, 1972. 
· See: 4 N).R. 168(a). · 
As aniended, R.1973 d'.298; effective October 18, 1973. 
See: 5 N.J.R. 393(e). . . .. .· · · 
As amended, R.1975 d.270, effective September li, 1975. 

·· See; TN.J:R 489(b). . 1 . · . 

As m,nended, R.198Jd.356, effective September 6, 1983 . 

' J 

I .,r,- . 
' . 

) 
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See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b). 
Deleted Solomon Friss and John P. Scozzari, Esq. from Appendix A, 

Investigators. 
New Rule, R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J;R 311(b). 

Supp. 2-20-96 
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Repealed and inserted new rule. 
Repealed by R.1996 d.15, effective January 2, 1996. /-·--

See: 27 N:J.R. 3915(a), 28 N.J.R. _176(a). . 
Appendix was "District .Supervisors-Inheritance Tax". 
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