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SUBCHAPTER 1 DEFINITIONS

18:26-1.1 Defimtlons

The followrng words:and terms, when used in this ‘chapter,

shall have the following meanmgs unless the context clearly
indicates otherwrse : .

“The Act” “The Law” or “The Tax Act” means Chapters

33-38 of Title 54 of the Revrsed Statutes of New Jersey )

“Blanket waiver” means the general wrrtten consent of‘
‘the- Director issued by regulation :permitting banks,  trust -
compames savings institutions, ‘building and loan ‘and say- - o

“Clear Market Value means the market value of any
' property included in any transfer, less any deductlons allow-\ :
“-able under the law . :

ings-and loan-associations operating in this State, to transfer
up to 50 percent of any shares held for or of the total funds

~.on deposit to the credit of a deceased resident of: this State,
.- .either- mdrvrdually as.a. co- deposrtor trustee -agent,: cestui -
© que “trust, or in- any -other capacrty, ‘prior .to the: final
payment of the- tax -and in the absence of a formal waiver. -
“NJS.A 52 27B—48 49; 52 18A—25 24)

The blanket warver also authorizes the release of an‘amount
in addition to the said 50 percent, called for by a check or

*checks ‘made payableto the New Jersey Inheritance- Tax
Branch, in payment of transfer mhentance taxes chargeable

“Class A transferee ‘means any of the followrng

1. A father mother grandparent grandchrldren hus-l ;

band or wife; .

2. A chrld or chrldren of a decedent mcludrng any’
stepchrld of a’ decedent or ch11d or chrldren adopted by a

26’;3_»{'_ i

o V'decedent in conformrty w1th the laws of thrs State or of .
.7 .any.of the Unrted States orofa forergn country, iy

3. The issue of any chrld or legally adopted chrld of a '.A

o .}decedent or:

. 4 Any Chlld to whom the decedent for not less than
~-ten ‘years prior to the transfer stood in the mutually

-acknowledged relatronshrp of a parent, provrded the rela- - .-
tionship began at or before the child’s fifteenth brrthday. s
N and was contrnuous for ten years thereafter R

., "‘Class C transferee means any of the followmg

~1f.' A brother or srster of a decedent
2 ’A wife or wrdow of a son of a decedent or

3 A husband or wrdower of a daughter of a decedent

“Class D transferee rneans any other transferee drstrrbu-‘ ,

“tee or benefrcrary who is-not.a Class “A” or. “C” or “E”' ’
transferee ; CeTa

B “Class E transferee means any of the followrng

1. The State of' New d ersey or any polrtrcal subdrvrsron " T

L A:thereof

2. Any educational mstrtutron church hosprtal or-

/‘phan asylum,” public library or Bible and tract socrety or

-/‘to, for: the use of or in trust. for any institution or
orgamzatron organrzed and - operated exclusrvely for reli-

© -gious, charitable, -benevolent, ‘scientific, literary ‘or . edu-

. cation purposes, mcludmg any institution instructing the :

“blind -in the .use ‘of dogs  as’ guides, no part of the net
~ - earnings of which inures tothe. benefit of any private
~-stockholder or other individual or corporation; provided,

N that the exemption does not extend to transfers of proper-.-

Loty to such education mstrtutrons and - orgamzatrons of

‘other states; the District of Columbia, - territories. and

-~ foreign" countnes which do not grant an equal and- lrke
.. exemption of ‘transfers of property for the benefit of such

institutions and orgamzatrons of th1s State

' “Drrector means Dlrector D1v1s10n of Taxatron in the -
Department of  the Treasury, State of New Jersey (See

~ “Estate and Property” means the mterest of the testator,'» :
intestate, grantor, bargainor or vendor, passing or trans-

. ferred to the-individual or specific legatee, devisee, heir, -
. next of krn, grantee, donee or vendee, not exempt from the

provisions ‘of the Act,”whether such property be situated

’ 'wrthm or wrthout thls State.

“Gross Estate” means the value, as. of the date of a
_decedent’s death of all property wherever srtuated which is

Supp. 51997



P property as of the date of death of the transferor, whether
- ot not the transfer was made durrng the life
,-,.transferor ' - : .

- - assocratron, partnershrp or any other entrty g

‘ “Prop

N ,ftratron statutes, NJ. S A 3B 1—-1 et: seq "

o i grant deed bargam sale or grft

a “Transferee 'means any person to: whom a transfer 1s*_- Lo
;made, and’ mcludes any legatee devrsee, herr, next of kin, "
grantee, ,donee, _vendee, assrgnee, successor Jor survrvor or. '

18262

e : benefrcrary

“Warver 'means the wrrtten consent of the Drrector'- '

: '.permrttmg the transfer -of one .or more assets A
* name of a decedent ora decedent and others

Amended by R 1991 d. 384 effectrve August 5 1991

o See 23 NJ.R. 188(b), 23 N.J.R. 2320(a).: i
R - Definition for “Proper representative of the estate” added
.'Amended by R1994 d.627, effective December 19, 1994, L

See 126 NJ. R. 4166(c) 26 N. J R 5036(a) ;

- : i ‘ Statutory References
‘:',_,NJSA 5435-19 :
NJSA i4:34—2a, 54.34-.2.1. :
g ,’NJSA 54:34-2c. R
N ~Nas. AlSA34-1d.
N S. A 58 34—-4(a) and 54 34—4(d)

' i'-"‘?NJSA.5434—5
NJSA, 54331,
NISA 54345 T
ONJSASAIL
NJSA5434—1 .
NJSA. 543519,

Case Notes L

" The determination of clear. market value or market value must
encompass and entail the objectwe assessment of .all relevant factors -
bearing upon ‘worth.
543 (1979)

In re Estate of Romnes, 79 NJ 139 398 A2d

' -;-’“Market Value—-Date Determmed” means the value of _.»1s 26—2 1 Nature of tax
e of the
Coo . $500.00 or over,:.or. S
Lo therefrom, ‘held-in-trust or otherwise,’ to or’ for the use of " -
*any transferee, as ‘set: forth under N.J. S.A. 54 34—1 1nclud- HRTEE

"Person means an mdrvrdual cor oratro or amzatron :
y P s g e ,'mg, but not hmrted to, the followrng A

representatrve of the estate means the approprr- o
“ate representative ‘as determined- under the- estate admrms-*, .

e -:‘future, by distribution by statute, descent dev1se, bequest, o
' . ‘ N of death

. NJSAS4; 4‘-1

" vests at the moment of a de o
‘ ".‘prevarhng at the time of death of a resident or nonresrdent S
~ controls -the. transfers sub]ect to the tax - and the rates‘ T
?’thereon Sl Can v ’

‘ .Amended by R 1994 d. 627 effectrve Decembe, 19, 1994
'See 26 N, J R. 4166(c), 26 N J R 5036(a) ‘ : :

- .Estate of ‘Darrin v, . Taxatlon Div: Director, 9 N.J.Tax 419

a8,

© per. 300, 531 A2d 1364 (L.1987).

) v“‘estate. Wells A ’l‘axatron D1v Drrector 3N J Tax 420 (Tax Ct 1981)

. IMPOSITION AND e
COMPUTATION OF:TAX‘ |

(a) The Act lrnp0ses~a tax upon transfers of the value of S
of any interest thereon or. incom

"’sewof a resrdent decedent where such?'f B
f real or tangrble property situated. in.:
this State or 1ntang1ble personal property wherever s1tuat-

aed owned by such decedent ‘and

: In the case of ; 'onresrdent decedent where such
; transfers consist .of. real ‘or. tangrble personal prOperty* e
-owned by such decedent srtuated in thrs State at the trme:; S

[ERERE I

Law at the tlme of death controls » S B

- The, nght of the State to-the’ mherrtance tax on transfersl' .

ecedent’s death: $0 that the law

IR o 'St#t'llﬁtoty»~Refer¢li¢_e.S SR
. NJSA ‘5.4“53'5'—1. e T T e

: Case Notes

B

Compromlse transfer tax calculated on’ date of testator’s

,afflrmed in"part, reversed in‘part’ 232 N.J.Super. 437, 557 71,
appeal dlsmlssed 118 NJ 193, 570 A2d 958 -on remand'll N ax o

Applrcable “transfer mhentance tax- rates viere those in effect

_testator’s death.” Estate of “Darrin ‘v. :Director of Div:’ of “Taxation =
R '(Transfer JInheritance  Tax, Bureaui), 232 N.J:Super. 437,°557.A.2d 677" -
.- (AD:1989), appeal drsmlssed 118
. N J.Tax 482 .

N.J.193, 570 A.2d 958, on remand 11

Request that trustee of testamentary trust. be appomted guardran of,«;
mmor was. properly denied. -Matter of Estate of Horowrtz 220 _.J Su-g

Noted that the real srgmficance of the transfer mhentance ‘tax was

" that it vests.in the’State immediately upon ‘the’ death. of the testator; ., -
- various tax statutes found not self-executing for current. appropnatrons'; woh
* .- and:not valid .authority for withdrawal, of monies_ from State treasury o
B Crty of Camden v.:Byrne, 82 N J. 133 411 A 2d'462 (1980) Tt

States rlght to. mhentance tax vests at the moment of decedent’ 7' e )
death Jlaw ‘prevailing. at time: of ‘death controls the transfér of ‘the * 1 v
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' TRANSFER INHERITANCE AND ESTATE TAX

18: 26-2 3 Computatron of tax X L o -
The New Jersey Inherrtance Tax is computed upon the

clear market value of the property  transferred, but only
upon that portion in. excess' of the exemptrons and deduc- . °
tions allowable under the law. on the date of the transferor S Dt

~ death at the rates then in effect

'A St‘atutory vRefere’nces"“_ Lt

' ‘N.J.S;A. 54:54’*-5:'

18'26—-2.4 Exclusron of exempt transfers

. In computmg the tax the deducuons allowed by N. T, S A. K
: 54 34-5 (see N.J.AC. 18: 26—7) are to be deducted from. the -

clear market value of the' property ‘transferred, and the tax

~computed on the remainder of the. transfer less any exemp- . "

tions permitted under N.J.S.A. 54: 34-4 (see subchapter 6 of
thrs chapter) at the rates in: effect at the date of death
: Statutory References .
' NJSA 5434-5, 5434-4 e

L S
‘ : Case Notes s : o
Enumerated statutory deductrons are separate from valuatron as such -
- “and are.to be. taken after valuation ‘of an asset
Romnes 79 N J. 139 398 A. 2d 543 (1979) '

18 26—2 5 Rates for Class “A” transferee

(a) Transfers to Class “A” transferees where the dece-
dent dies on or after July 1, 1978 through June 30, 1985,

“except as provrded m (c) below, are. taxed at the followmg_'? ok

. rates: ‘_" e
' _1._

On any amount m excess of—-- S

upto $.- 50,000 '
upto ~ 100,000 ..
upto- - 150,000 ..
upto - 200,000 ..
upto” - 300,000
upto *'* 500,000 ..
up to
upto.
up to-
up to
upto -
up to

‘$ 15 000
50,000
100,000
150,000
* 200,000
300,000
*-.500,000 .
700,000
. 900,000
- 1,100,000
1,400,000
-1,700,000
2,200,000
2,700,000
3,200,000 .

700,000 ...
900,000 . ..
1,100,000 ;..
-1,400,000 ..
-1,700,000 ..
2,200,000 ".:
up to- . 2,700,000
up £ 3,200,000

(b) Transfers to a spouse are totally exempt where the :_
decedent dres on or after J anuary 1 1985 E :

(c) Transfers to Class “AP. transferees, other than a

_spouse, where. the’ decedent die$ on or-after July 1, 1985 =
through June 30, 1986 are taxed: at the followmg rateS'

S On any amount in excess of-— -

100,000 ..
150,000
200,000 ..
300,000" ..
500,000

up tQ :
upto -
‘upto
upto
up to

§ 50000

100,000
150,000
200,000
~300,000°

In re Estate of - o

500,000 up to - 700,000 -
£7700,000 up'to. 900,000 -,
* 900,000 upto 1,100,000. ...
1,100,000 up to 1,400,000 .
1,400,000 ‘up to’ 1,700,000" .
1,700,000 up 02,200,000 -
2,200,000 up to’ 2,700,000 .
2,700,000 0
'3200,000

(d) Transfers to Class “A” transferees other than a,"

spouse, where the decedent dres on or after July . 1, 1986‘

through June 30 1987 are taxed‘at the: followmg rates

75%

8% .

-

2%
13% . -
14% .

$ 150000 upt0n200000

R 200,000, upto- 300,000, . e 6%
-:300,000° {up o " "500,000 1%

7~ 500,000 “up to . 700,000

~4700;000 -up to- 900,000 . i 9%

. 900,000 up to. 1,100,000 . 0%
-; 1,100,000  up to 1,400,000 . 11%
'11400,000 up'to:“1,700,000 .-

1,700,000 ‘upto 2, 200,000 .

e 2,200,000 up, to 2,700,000 -
<20 2,700,000 up to 3,200,000 15%
._.3200 000

D

(e) Transfers to Class “A” transferees other than a L

- ‘spouse, where the decedent dies on-or after July 1, 1987
through June 30 1988 are taxed ‘at the- followmg rates:

On any amount in excess of—- :

' $ 250,000 up to '306,0_003..‘ .....
-7300,000: up to
- up to

0 up t3..-900,000 .....
0 upto 1,
0- up to-- 1,
0 up to 1,
up to 2,2
up to 2, )
] up to’ 3,200,000

3 200,000

(f) Transfers to. all Class “A” transferees, where decedent. \
'dres ‘on or after July 1, 1988 are totally exempt '

Amended by R 1978 d. 31 effectlve January 27 1978

* See: 10 N.JR. 43(a), 10 NJR. 128(a).
; " Amendéd by R.1989.d.85; effective February 6 1989
© . Seer 20 N.JR. 2193(a), 21 NJR. 311(b).

. Date changed in.(b);  added ©)-(g).:

* Amended by R.1994 d.627, effective December 19 1994
o ‘See 26 NlJ.R 4166(c), 26 NJ R. 5036(a) v

T R Statutory References S
‘f’-N.J_.s'.A; _54‘:345—-2_a-.; cle .

18 26—2 6 Mutually acknowledged chrld . .
(a) In the case ‘of Class “A” transferee f to whom the

‘decedent stood in the - mutually acknowledged relationship
of ‘a parent, as defined in N.J.A.C. 18:26-1.1; the claim on
‘behalf of such a transferee must mclude .the following
mformauon L o

1 The date and age the chrld was first. taken into the

household and: a mutually acknowledged chrld relatron-v‘ o

shrp assumed

" Supp. 5-19-97
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L »the child was:taken into the household
4 The sOurce and cost of the chrld’s support

i of death and their legal domicile at death. -

6. The person who ‘was established as the parent of :

the child when the child registered at school. The person
~.".who srgned the _child’s report cards -and s1m11ar docu-

~7 ments.
e the return of | such mdrvrdual

s The affrdavrts of two or three drsmterested persons'

o having' knowledge of the relatronshrp settrng forth the -~

“facts as known to them

8. Any other detarls whrch wrll support the clarm that_'.
‘a mutually acknowledged relatlonshrp of. parent and chrld A'f

exrsted S

cro T i ‘ Statutory References
: .NJSA'54-‘34—211‘ B =

18:26-2.7 - Rates of Class “c» transferee e

' “(a) In the.case. of a _transfer to a ‘Class “C” transferee,»-
~-where the decedent dies prror to July 1, 1988 the rates are’

as follows TR AR N
On any amount up to $1 100 000 et s e 0 11%
On any amount in excess. of $1 100 000upto -~
781,400,000 L. e e 13%
~On any amount in excess of $1 400 000 up to p A
$1,700;000 - ey e NN e 14%
~ On any amount in excess of $1 700 000 PRSI : 16% -

B (b) In the case of a transfer to a- Class «c transferee,
; where the decedent dies-on or after’ July 1 1988 the rates
are as follows ' : T .

1. On any amount in excess of— :

$ 25,000 Up 10 1,100,000 ...t 11%

11,100,000 up‘to-1;400,000 - .-+ T L e . 13%
1,400,000 up to 1,700,000 e s e

1,700,000

- iAmended by R. 1989 d.8s, effectlve February 6; 1989. B
*.See: 20 N.J.R. 2193(a), 21. NJR 3ll(b) Lo
Substantnally amended C

Statutory _Re_f‘erences -
N.J.S.A. 54:34-2c. ' S

18:26-2.8 Rates of Class “D” transferee

In the case of a transfer to a Class “D” transferee, the

rates are as follows:
N

LI\ e

Supp. 51097

2 The perrod of trme the relatronshrp contrnued w1th =2 |

3. A complete statement of crrcumstances whereby' B A TE s T
NJSA 54342d.

v 5 The chrld’s parentage mdlcatrng whether such par-, o
ents are alive and their address or if deceased .the’ dates :

“The person who. and the relatronshrp clarmed on*

same_ extent as if all: of the property had actually beent-"v."‘»;'*"":\’
'transferred bya smgle transfer at the date of the decedent’ Sl

ldecedent or deceased donee of the power

266

On any amount up to $700 000.. . i ." er
- On.any amount in excess of $700,000 ;

Case Notes

Request that trustee -of testamentary trust be appomted guardran of
minor was properly dénied. -Matter of Estate of Horowrtz, 220 N J. Su-

 per. 300, 531 A2d 1364 (L1987)

- 18:26-2. 9 Escheat

“In. the case of a. decedent who dres mtestate w1th no

known heirs survrvmg, the rate of tax is. assessed against the'
) transfer at the hlghest rate permrssrble to the State R ’

. Amended by R:1983.d. 356 effectrve September 6, 1983

Sée: 15'N.J.R: 1088(b); 15 N.J.R. 1488(b). = -
Repealed by R.1994d.627, effective December 19, 1994

" See:: 26 N.J.R. 4166(c), 26 N J R 5036(a)

‘" Section was “Escheat”.
New. Rule; R.1997-d.205, effectrve May 19, 1997

See 28 N. JR. 4755(a) 29°N.J: R 2467(b)

£

5> 18 26—2 10 Multlple transfers

When more than one transfer sub]ect to the tax has been : '
made by a decedent tothe same transferee, ‘the tax is -

- computed upon the: aggregate clear market value of all of

the property. so transferred in the same manner and to the:

IR

Statutory References
NJSA 5433—1 54 34—1 )

»118 26—2 11 Drstrlbutlon by agreement

“Ifa transferee under a will agrees-that the estate, or anyr:

_'part of it is to be’ distributed otherwise than as provided in - .b
- the will, the tax is nevertheless computed in accordance w1th
L the terms of the will admrtted to probate L

Amended by R.1983 d. 323 effectrve August 15, 1983

See: 15 N.JR. 798(a), 15 NJ.R. 1384(b).

“Deleted old (b). :
Amended by R.1983:d.356, effectrve September 6 1983.
See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b) :

Deleted old (b). :

“.18:26-2,12 ,Renuncia"tion or disclaimer

“(a) If a transferee under a will or by“ope'ration of law’,

. disclaims’or renounces ‘his rights thereunder, or any. portron";

- thereof, the drsclarmer or renunciation is given .effect 'in" .

X computlng the tax against the estate; provided, the instru-
ment of disclaimer or renunciation is filed within nine
‘months of death in the office of the surrogate.or Superior’ -

t Court in which proceedmgs have been commenced or will

be commenced for the ‘administration. of the estate of the".’

) NextPagels2661 '



| 18:2’6'-!2,12

’TRANSFER INHERITANCE AND ESTATE TAX

" (b) A copy of the' dlsclalmer or renunaatlon should be'-: See: 15 NJ. R 1038('?), 15NJR. 1488(b)

: Deleted “a reasonable time” and added “mne months of death” L
filed Wlth the TranSfer Inhentance Tax Bran(:h " Amended by R 1990 d 73 effectlve February 5, 1990

Amended by R.1983 d. 356 effectwe September 6 1983




- N.JTax 348 (1989).

TRANSFER INHERITANCE AND; ESTATE TAX

See: 21 NJR. 1822(a) 2NJR. 366(a)

Reference to disclaimers added; - as amended apphes to both testate .

and intestate cases. -
Amended by R.1994-d.627, effective December 19, 1994
. See: 26 N.JR. 4166(c) 26 N. J R. 5036(a) r

?Statutory, References

N.JS.A. 54:34-1a.

Case N_otes )

Filing of copy of disclaimer -of inheritance with‘Transfer‘Inheritance_

Tax Bureau for ififormational purposes. Herman v. -Baldwin, 10

Dlsclalmer of mherltance by - parents resulted in taxpayer bemg
considered actual transferee for tax purposes -Herman v. Baldwin, 10
N.J.Tax 348 (1989) . :

18:26-2.13 -Possibilityiot' divestment

: Notwi_thstandving‘thatw a transferee by his act or omission
can divest himself of the property transferred to him, the tax

on the transfer is computed as if there were no poss1b111ty of

: dlvestment

Statutory References 7\

N.JS.A. 54:34-1.-

18'26—2.14 ' "Co'm’p.ositioﬁ' of 'ta)"(es on certain transfers

(a) In the case of a transfer or transfers made subject to a.

" contingency or condition which renders a definite determi-
nation of the transfer inheritance tax due impossible, the
Transfer Inheritance Tax Branch may enter into a composi-

tion or compromise of the tax based upon the 1mmed1ate ‘

payrnent and final disposition of the tax.

R
‘

- (b) The composition or’vcompromise o‘f the- tax is deter-
mined after a consideration of the amount of taxes that may

- become due as-a result of the various contingencies or v
conditions, the present values thereof and the probability of .

~ the contmgenc1es or conditions to which the transfers are

" subject occurring. The purpose-of a composition: 1s to
~ permit an immediate, fair and equltable adjustment of the
tax due, rather than holding the liability for taxes suspended
for an mdeflmte per1od . 5

(c) The payment of the taxes provided for in such compo-
sition shall be conclusive i in favor of the executor or trustee
as agamst the interests of such cestuis que trustent as may

possess present rights of enjoyment or fixed, .absolute or

indefeasible rights of future enjoyment, or of such. as would

- possess such rights in the event of the unmed1ate terml-

nation of a partlcular transfer...

Ame‘nded by R.l9_91 d.384, effective August 5,1991. ¢ ‘

, 26-7

18:26-2.16

See: 23 N.J.R. 188(b) 23 N.J. R 2320(a)
Styhsnc changes

Statutory Ret‘erences

NJ S.A. 54 36-6; 54:36-5.

' 18:26-2.15 Bond i in lleu of payment

(a) If settlement through a compromlse of the tax falls
bond in double the highest amount of tax must be: filed with
the Inheritance Tax Branch, executed by the executor, ad-
ministrator; trustee, or other proper representatlve as prin--
cipal, and .a surety company Jicensed to operate in New
Jersey as surety, until the contmgency or -condition. occurs.
and the tax due becomes defmrte

~

(b) Upon the happening of the contingency or condition

to which a transfer is subject, the executor, administrator,
- trustee or other proper representative shall notify the Trans-
fer Inheritance Tax Branch of the date the occurrence took . .

place and a computation of the tax due shall then be made. -
(SeeNJAC 18:26-9. 16) ’ E '

R

(c) The composrtlon or: comprom1se permltted herem

~refers only to the tax on transfers subject-to contmgencres or.

18: 26—2 16 Ratio tax on transfer of nonresndent’s property

conditions and'not to the value of the property mcluded in
the transfer '

.. -Amended by R.1991 d. 384, effectwe August 5, 1991.

See: 23-N.J.R. 188(b), 23 N.J.R. 2320(a)

“Bureau” changed to-“Branch”. -
Amended by R.1994 d.627, effective December 19, 1994 i
See: 26 N.JR. 4166(c), 26 N.J.R. 5036(a) :

. ,Statutory References . - (

NISA 54366, -

(a) In the case of a’ nonresident decedents estate con-

“taining real or tanglble personal property located in this- v
- State which passes toa transferee wherever situated, except .-

by means of a specific devise, such transfer shall be comput-
ed’as follows :

The tax shall bear the same ratio to the entire tax which

__the said estate would have been subject to under the laws of

this State if such non- resrdent decedent had been a resident
of this State, and all of his property real and personal
(tangible or intangible) had been located within this State,
as such. real -or tangible personal property . passing to a

Ztransferee in th1s State bears to- the entire estate wherever

suuated

(b) The followmg are 1llustratlons of the provrsrons of

’ subsectron (a) of thIS Sect1on

Supp. 2-20-96

Yoo ook : e B
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" ' The: direction of a decedent’ s will regardmg ‘the payment- R
E 'of inheritance, ‘or ‘estate taxes out ‘of a specrfrc fund ‘or the .
" residuary estate; ‘while brndmg on ‘the executor and the -
. ‘beneficiaries, has no effect in the computatlon of tax duef: i

e DEPT OF TREASURY—TAXATION

18:26-216 -

- Example (1) e

E 'Mr “A” a Cahforma domrcrhary, dted mtestate, on July :

. '3, 1978, leavmg as his sole heir a,brother; Mr. “B”,

~  domiciled in New Jersey Mr. “A’s” estate consisted of S

. 'the followrng ‘'real property of the value of: $10,000 in " - ,SUBCHAFI'ER 3 ADDITION AL TAX (NEW

~"and $70,000 in real and personal property located in- ) JERSEY ESTATE TAX)

: 18 26-3 1 Estates sub,)ect to tax : S
(a) In addition to the inheritance tax nnposed upon the PRI
~-transfer of property of a decedent in this State, the estates R

- of the followmg are subject to an estate tax:. o

R B All New Jersey res1dents dymg after June 22 1934 ’

> “'New J ersey; $20 000 in cash located in‘an Ill1n01s bank;

i : Calrfornla

“The New Je ersey property is subJect to the ratro tax and_’ -

~ the tax on such transfer is computed as' follows

 First, a tax is computed on the value of the entire estate
- as if such estate were located in New: Jersey, (z.e,
“$100,000° X 11%, ‘the rate- applicable for- property pass-. §

- ing to a Class “C” transferee or.$11,000).

" ‘Second; the ‘tax so computed is then multrphed bya -

*-personal, tanglble or intangible,. wherever situated, in v
%90, x $11,000. = $1,100, which is the -

“the estate (.Le, v
“ratio tax on the property passing. to Mr. “B”) -

. IfMr. “B” had been a resident of Pennsylvama the:

- result would be the same. S

. If Mr. “A” had specrfrcally deyrsed the property in New

Jersey to his brother, said property WOUId not be SUb' ' sufficient to fully absorb.the 'credit allowed for payment = .

- thereof against any Federal estate tax payable to the PR ON
: Umted States o : RN .

" ject to the ratlo tax.

Example (2)

- bank to his brother and the rest of his estate’to his wife. - '

... Next 35 000 X 2% =‘
- Next 40,000 x 3% = 1200 00 -
81, 900.00

Total

-’Second the total tax, ie., $3 OOO 1s multlphed by 1/10_’
' jthe ratio. of the’ property subject to tax to the entire
$300. 00, the amount: of tax..

~estate, e, 1/10 x $3,000 =
: due’ on the transfer of property to Mr “B” o

Statutory References R REI

S

NJSA 5434-3'

Dlrectlon ln wnll as to payment of tax

: thls State

o : Statutory References
T NJSA.L54: 34——12 54:35-6;. 3A:25 10 38

'\.

: ',18 26—2 18 through 18: 26—2 19 (Reserved) e

70000 -

plus $1 100 = $3, 000 00 - NJSA 5438-14
» A18 26-3 2 Amount and nature of tax , EAgY _
(a) The New Jersey estate tax is that: amount representmg; '
" . the difference between the gross amount of the inheritance,
e legacy and succession taxes actually paid this State and- any.ﬁ»
- -other states, territoriés, possessions, or.the District of Co-.
- 'lumbia and- the amount- of the. credit allowable agarnst the
S '-Federal estate tax due the Umted States R

~

e

) and,

V20 Al New Jersey residents dying - after February 26,

++fraction whose numerator is the value of the real or. 1926, which are still .in the process of settlement and

';}_vtangrble personal property ‘located:in ‘this State and-
‘whose denominator is the value of all property, real or

‘'subject to the ]lll'lSdlCthl‘l of the probate courts: of thlS»f:.'._r" s
" . State, except those estatés where the inheritance tax due- . -

this State has been fully paid and" all proceedmgs closed, »

: the time ‘within: which to claim the: benefrt of the credit for

or where the Federal estate .tax. has been fully: paid and- el

. taxes paid’ to the -State prov1ded for in the Federal -

- Revenue Act of 1926 expired  prior to June 22, 1934, -
' where the inheritance taxes paid t to New Jersey, and othér -~ - TR
- states, territories of -the Drstnct of Columbia - are, not - .

any ‘other states, District of Columbia, territories and pos-'r-' 2
- “sessions exceeds the amount- of the allowable credit for state

.- taxes under the Federal Estate Tax Law, no estate tax is due I
“First,- tax computed as if Mr “A” had been a New ' ERE s a :

ey Jersey domiciliary, i.€., as to “B”, $10,000 - 11% = CY
$1,100; - as to “A’s” wrfe, $9O 000 taxes, $15 000 exempt o

thlS State

Hlstorlcal Note

'_“Sta_tut"‘ory Ref'e'renees; o S

( Loty i
Example o

tax purposes.

. ,$12 000

268 »

Formerly Regulatton of Transfer Inhentance Tax Bureau ﬁled.
'12/31/47 skl o : B

Mr. “A” ‘a New Jersey resident, died on July 16 1992
‘having a- taxable estate ‘of ‘$700,000 for Federal estate
The credrt allowable for State taxes;f"i-
under the Federal estate tax law was $18,000, the -
amount actually pard -to--New- Jersey for mhentance o
~taxes was_$6,000. The New Jersey estate tax due is;

R ‘ “ (b) In a a case where the agere ate of taxes a d this ‘and T
: v'Same facts as Example (1) except that Mr. “A” dled_ ®) ggre p By '

-testate- and bequeathed $10,000 held in a ‘New Jersey



TRANSFER INHERITANCE AND ESTATE TAX

L 18:2'6-3.4'

(b) The- New Jersey estate tax does not in- any ‘way
" interfere-with the operation of. the mher1tance tax so as to.-

decrease any inheritance, succession or legacy tax due or‘to

become due this State or any other state, territory, posses- .
sion, or the District of Columbia or to impair the lien of ‘this-
State for any tax. The determination’ of the inheritance tax -

chargeable need not' be suspended until’ the estate tax; if
‘any, payable to New Jersey, is- assessed. **Neither .is it

‘mecessary to withhold the filing of the. Federal estate tax
return pending the determination of the amount of the New:

Jersey inheritance “taxes ‘chargeable. Where, however the

value of a bequest, in" trust or otherwise; to-'a surviving -

spouse is made dependent upon the value-of the decedent’s

~adjusted gross estate, as finally fixed for ‘Federal - estate -

purposes, the New Jersey transfer inheritance tax chargeable

cannot be determined until the Federal estate tax. proceed-

- ings have been fmally completed

(c) The estate tax due -this' State is payable out of the
same funds as those from whrch the Federal estate taxes are. .

payable.

- (d) The tax irnpOSed upon the estates of resident dece-

dents in New Jersey; unlike ‘the mherltance tax, does not- - v : : . o
constitute a lien on any of the property, real or personal, of - 18 26-3. 3 Maxrmum estate tax where no mherltance tax e

the estate, and therefore warvers or consents to transfer are L

unnecessary.

(e) For estates with date of death on or after July 1,71993,
no assessment of additional estate tax shall be made - after -
the expiration of more ‘than four years from"the date of -
frhng of an estate tax return except in the followmg cases: -

1. ‘The return 1s false or fraudulent with the 1ntent to:

evade tax;

i3

2. If before the explratlon of the four year perlod

prescribed in this. subsection for the assessment of addi-

tional tax a taxpayer consents in -writing that such period
may be extended, the amount of such additional tax may
be determined at any time within such _period. The
_period ‘so extended may" be further extended by: subse-

the extended period; -

3. ‘An addrtlonal or mcreased estate tax becomes pay— g
able ‘as a result of a redetermmatlon ~or add1tronal or.’

corrected assessment of estate, inheritance, success1on or
legacy taxes by the United States government or any state

or territory of the United: States, including the District.of
‘(See N.JLA.C. 18:26-3.4 for. requirement to’
notify the: Division .of a redetermmatron of estate tax by:

Columbia. *

the Internal Revenue Servrce ); . or

4. The. Federal estate tax chargeable on ftnal assess-
ment has not been defmrtely determmed s

mcreased estate tax becomes payable or the Federal estate

“tax chargeable on fmal assessment is defuutely determmed- 5

s ,and the Branch 1s properly notlfred pursuant to NJ AC. -
18: 26—3 4 A

©.Amended by R. '1989 d.210, effective March 27, 1989 ;

‘See: 21'N.JLR. 285(a), 21'N.J.R. 1021(a). - Do
In (a), Example  (1):.. Revises; example to conform w1th current',
: 'Federal estate tax tables.

" to “$10,000” from “$20,000”; -and actual amount paid to “$6,000” from -
“$18,000”; changes estate tax due to “$4,000” from “$2 000 00"~
- Amended by R.1992 d.402, effective October 19, 1992

See: 24 N.JR. 2533(a), 24 N.JR. 3734(a).

‘Revised example in (a):

,‘ Amended by R.1994 d.627, effecnve December 19, 1994
;See: 26 N.J.R. 4166(c) 26 N.J. R 5036(a) :

Hl storlcal Note

Formerly Regulatron of Transfer Inherltance Tax Bureau ﬁled

v \12/31/47

Statutory References

: NJSA 54381 5449—6(b)

rmposed

—~

In an estate where no 1nher1tance tax is due this State but - i
~.an estate tax is due the Umted States under the provisions.

“of the Federal Estate Tax Law: in effect at the date of a
_decedents death the estate tax.due this State is that
‘amount - representing the drfference between the gross .

amount of the inheritance, ‘legacy and.succession” taxes

actually paid any other states, territories, possessions or the

~_District ‘of Columbia, if any, and the maximum amount -of . .

' cred1t allowable under the Federal Estate Tax Law

,/' :
LA O A , Hlstorlcal Note

Formerly Regulatlon of Transfer Inherltance Tax Bureau ﬁled'

- 12/31/47
quent consents in wrtttng made before the explratlon of '

. v : StatutoryfReferen:ces.»: i
N.J'.S.A‘.-‘54':'38-'1.'{ ER
18: 26—3 4 Addrtlons or reductlons to estate tax ' '. (

(a) I subsequent to a determmanon of the estate tax due 5

 this State, an additional or increased estate tax shall become '
- payable to the United States by reason of a redetermmat1on
“or addltlonal or corrected assessment, as to a portion of
-~ which the estate is entitled to acredit for estate, mherrtance_,

succession or legacy taxes paid.to any state or territory of

: S - the United States, including the District of Columbia, then
(f) The taxes. assessed pursuant to (e)3 and 4 above shall o
be made within four years from the date the additional or

an ‘additional estate tax shall be due and payable to this
~ State which shall be computed in the same ‘manner as stated
J m Sectlon 3 2: of this Section. -

" Supp. 2-20-96

'#1988” replaces “1968”; changés net taxable - =~
* estate amount to “$700, 000 from “$300,000”; changes state tax- credit .
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(b) If subsequent to a determmatron of the estate tax due

'thrs State, the -amount of the Federal estate tax shall be

“decreased ‘and the amount allowed as a credit for- inheri- -
-tance, succession or legacy taxes paid to any state or territo- -
1y of the United States, including the District of Columbia,
correspondingly reduced, the estate tax due this State’shall:
be reduced accordmgly upon submlttmg satrsfactory proof to .

the Dlrector

(c) The amount of the -estate tax due New Jersey, 1f any,f

cannot be ‘determined in any case -until the Federal Govern-
~ment -has . definitely determined - the amount of - Federal
_estate tax chargeable on final assessment

1. Notrce to : the estate of final assessment (usually )

‘takes -the -form-of aletter from ‘the District Director,
‘Internal Revenue Service, indicating the- amount of Fed-
_eral estate tax chargeable and ‘the amount. of the allow-
able credrt : :

- o

C 2 If any adjustments have been" made, this letter is-

accompamed by a detailed statement of the changes made

in.each schedule of the Federal estate ‘tax return.. If an.
\appeal from the Director’s fmdmgs is ‘taken, the final -
-notice. wﬂl be- the order of the appellate court in this °

respect

3. 'The New Jersey Inherltance Tax Branch requires a_
* photostatic copy of all determinations, final and interme-
 diate, of the Internal Revenue Service, with all supportmg .‘

statements. Photostatic copies of receipts for payment of

succession or estate taxes to any state, other than New
Jersey, territory, possessron ‘or. the District of: Columbra

are also requn'ed o I

4. Form of return for ‘New Jersey estate tax purposes ‘

‘may be obtained from.the Transfer Inheritance Tax
Branch CN—249 Trenton, N.J. 08646—0249

Amended by R.1991 d 384, effectrve August 5 1991.
. See: 23 N.JR. 188(b), 23 N.J.R. 2320(a).
- “Bureau changed to “Branch” address modlﬁed

e

o Hlstorrcal Note

123147,

s Statutory References
NJSA 5438 2 5438—3

» 18 26—3 5 Change in Federal estate tax

In the event: that the Federal Estate Tax Law is amended

~or changed with regard to the credit allowable for inheri-
tance, succession or legacy taxes paid to any state or territo-

- .1y of the United States, including the District of Columbia,
_“the estate tax due this State, shall be so computed as so to

absorb the full amount of such changed credrt
’ _Supp. 2-20-95

- 2610 Lo

Hlstorlcal Note ‘

" Statutory References
'*As to Effect of. Change in Federal estate-tax, see N.J. S A 34 38—9

18 26-3.6 Taxatlon of future mterests after estate tax pald' 2 o

‘credit . ., ./

Formerly Regulanon of Transfer Inherltance Tax Bureau ﬁled o
. 12/31/47 S

If after the payment of ‘the New Jersey estate tax there'-. =

shall become due and payable a tax: upon any : future interest . _
J-in any property under an instrument creatmg an executory.
- devise or an estate in- expectancy of any kind or character -

which is contingent or defeasible, or if by reason of any " -~

additional or corrected assessment by the Director an addi- "

tional inheritance, succession or legacy tax shall become due

and payable, the tax paid- shall be credited -against the. tax*fb

Hlstorrcal Note D ‘
12/31/47.
el Statutory Referenices -
NJS.A. 54:384, R

18:26-3.7  Payment;  due date; interest; extension of time

‘ s
Formerly Regulation of Transfer Inheritance Tax Bureau ﬁled S

(a) The New Jersey estate tax isdue at the date of a -

decedent’s death. ‘However, if payment is made within nine .
‘months from  the -date of death‘ no late. penalty shall be C

nnposed

7/

- (b) All or any part of the estate- tax: due thrs State, if not
' paid within nine months from the date of death, shall bear

interest-- at- .the rate: of : 10 percent per annum from the

-expiration of the said nine months until-the date of actual - L
payment, unless. an extensron of time to file the Federal : :
‘estate tax return is granted in which" case the Dlrector may:-
reduce the interest rate to six percent per annum until the
expiration of the extension.” If the decedent was a member
of the United States armed forces, the “estate tax will not
- bear interest ‘until  the  expiration- of - nine months after -
" receipt of offrclal notification of the decedent s-death by the
' decedent’s husband, wife, father, mother, or next of kin. - -
' ’ ' ’ . (For estates with date of death prior to March 1, 1992, the .+
Formerly Regulatlon of Transfer Inhentance Tax Bureau flledv " estate tax'is payable within 18 months of the date- of death
c ~ and estate tax not paid within 18 months from the date of
" death bears interest at the rate of six percent: per annum.
from the expiration of the. 18 months until the date of actual -

payment. -If the Federal government has not determmed

the -amount of -estate tax due within- such perlod of 18

months or there is a subsequent assessment of an additional

or mcreased estate tax, the tax is payable w1th1n 60 days .
after receipt of notification from the Federal government
stating the amount of the Federal estate tax and the credit .

for state death taxes allowable and the New Jersey estate tax

_ shall bear interest at the rate of six percent per annum- fromg
the expiration of such 60 day per1od to- the. date of pay-' :
; ment) \ :

o/

BN

L arising therefrom,’ but the -amount so. credited: shall not in.
‘any event exceed the amount of the tax so accrulng
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(e) In 'the absence of a Judgment of the court exermsmg
probate jurisdiction over the estate, and the filing of a plain
copy thereof with' the Branch, the provisions of N.J.S.A.

3B:18-15 and 3B:18-16: shall not .be con51dered in " the
determmatron of the amount allowable as a deductron-

. Amended by R.1989 d.85, effectlve February 6 1989

See: 20 N.JR. 2193(a), 21 N.J.R. 311(b).
Substantially arhended (a).
Amended by R.1991 d.384, effective August 5 1991
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). -
“Bureau” changed to “Branch”; ‘real estate commissions allowed on

. sales by executor or administrator only, either actual or drrected by will.

Amended by R.1996 d.15, efféctive January 2; 1996
See: 27 N.J.R.3915(a), 28 N.J.R. 176(a).

Substantially amended (a) and (b), and- 1n (e) substrtuted NJ SA'

3B:18-15 and 3B: 18—-16 for 3A: 10—2

o 'Statutor’?y References
- N.JS.A. 54:34-5.c. ' '
. Case Notes Lo

Held that.trustee which has filed interim accountmg for .prior perrods,
was not barred from taking interim corpus:comrmissions fof, any period

prior to the period. for which it was presently -accounting; ' trustee -
“entitled to corpus commission in-handling stock. of closely held corpora-

tion which had paid those who gave investment advice ‘to board. of
_directors of trustee ‘corporation; "use of market value -other than
inventory value in computing cotpus commissions was-proper, but court
could require a 40 percent rather than a 30 percent discount rate." In

re Bessemer Trust Co., 147 N:J.Super. 331, 371 A.2d 316 (Ch. DlV\1976) o

affirmed per curiam 165 N. J. 76,397 A.2d 708 (App Div. 1979)

Subsection '(d) ‘noted prevxously held vahd executrix "affirmed. as‘ »
. “class D” beneficiary due to impossibility of existence of common-law

marriage to decedent prior. t0.abolition-of ‘such marriages by statute.

In re Estate of Widenmeyer, 134 N.J.Super 307, 340 A.2d 676 (App:

Div.1975), affirmed 70 N.J. 458, 360 A.2d 396 (1976). -

Rule permitting deduction of ordmary fees: of executrix only in the

amount of five percent of the estate remainder, after deduction of real’
" and jointly held property, held ‘reasonable and valid.” In re: Estate of .

Talakowitsh, 127 N.J.Super 290, 317 A2d371 (App Div.1974).

Failure to protest assessment _1ncreasrng tax on basis of re_ductlon of

executor’s commissions or to file.complaint in Tax Court within 90 days'
Off v. Division:
of Taxation for the State of New Jersey, 16 NJTax 157. (1996) )

of assessment notice required dismissal of complaint..

18:26-7. 11 Counsel fees

(a) The deductlon allowable for counsel fees shall' be. -
“orasa tenant m common.

determined on the basis. of their' reasonableness The ap-

praised value of the decedent’s  estate, for ‘New Jersey ,
Inheritance Tax and Federal Estate Tax purposes shall not :

be considered as the criterion for the determination of the
amount allowable as a deduction for counsel fees.

- (b) No deductron shall be allowed for counsel fees pa1d

to an attorney who is'not a member of the Bar.of New |
Jersey, except in cases where the services rendered by such
. counsel relate' to matters. not 1nvolv1ng the New Jersey

Inheritance Tax proceedmgs

(c) The Director may, in ‘his dlscretlon requrre the sub-
mission of an affidavit of services by counsel for the person-
al representatrve of an estate where it appears that the

2623

"amount clauned as a deductron for counsel fees 1s other
than ordmary or. reasonable

fo i _ -Statutory References
*‘N'.J;‘s.A.'254:34—5.‘c. ' .

'18: 26—7 12 Real estate broker’s commrssnons .

(a) No deductlon s allowed for - commrssrons pard or

. payable to a real estate broker or agent in connection with

the sale of real estate of whrch a decedent dies seized except
where

- The real estate was the subject of a contract of sale"

‘ entered mto by the decedent in his llfetune or .

2. The real estate is actually sold: by the executor or .

- administrator- (the real estate must be sold by-the repre-
- 'sentative of an estate and not the benefrcrary(s) in-order

to qualify); or.

3. It is necessary in the adm1mstrat10n ‘of the dece- .

dent s estate to effect a sale of said real estate for the:

»purpose of liquidating debts, “or' the payment . of - the -
~ expenses of admmlstratron of the estate, or for the pay— '
- ment of legacres ' :

; Amended by R. 1994 d: 627 effectlve December 19, 1994.
. See 26 N.J.R. 4166(0) 26 NJR. 5036(a) ot

_S'tatutory References
NJ. S. A 54: 34-5 c.. Ca

18: 26—7 13 Storage expense ‘ :

(a) No' deduction is allowed for expenses 1ncurred by an
executor or admmrstrator for the storage or preservation of
tangible personal property except where the nature of the

~ property or the value thereof is such that delivery to the
legatee thereof “is - not possrble within a reasonable trme
- subsequent to death ' : L :

(b) No deductlon shall be allowed for expenses mcurred

» for the preservat1on maintenance or upkeep of real estate

of. whrch a decedent dies seized, erther 1nd1vrdually, orntly

: P Statutory References
: NJSA 5434—5c B

, 18 26-7 14 Operatmg costs of busmess

No ' deduction ‘is allowed for ‘the cost -of operatrng a

‘busmess in which the decedent had an interest at death. .
“These expenses -are not deemed an ordinary. expense of
: admlmstratron and should be charged as.an expense of the
busmess

o Statutory Relferenc_es "
NJSA.54345¢.

Supp. 5-19-97 -



18 26—7 15

DEPT OF TREASURY—TAXATION

18 26-7 15 State, county and local taxes’

(a) A deductron is' permitted for any State county and .

: ,mumcrpal taxes. owing and unpaid at the date of death on

~ any real property of a decedent which is SUbjCCt to the New -
- Jersey Inheritance Tax..The amount allowable as a deduc-

“tion on such property for the current fiscal year however, is

“limited to that sum representing unpald taxes as the elapsed
:No deduction is . -

A‘*portron of said year bears to_the full year.
- “allowed for State, county -or municipal - taxes assessed. or
- accrumg, subsequent to the death of the decedent..

(b) No deduction. for unpard State county and municipal

o 'x--taxes is allowed where the realty owned by the decedent was
i held by such decedent and a surviving spouse as tenants by
- the entirety, unless it can be shown that during his lifetime, -
- the decedent appropnated all of the income’ from such
property without having paid any of the state, county and’

ﬁmumcrpal taxes and- other charges assessed agalnst the
‘ realty ’ :

L t : Statu’tory.References'
-»-,‘-N.j.s.A. 51‘4:34;5.d. i

o 18 26—7 16 Transfer taxes due other Jurlsdlctlons i
(a) A deduction is allowed for any transfer, succession or

i legacy taxes pald or payable to any state or territory of the
" United States, including the District of Columbia or any

“foreign country provided the jproperty upon which such tax

- is paid or payable is subJect to the New Jersey Transfer ;

(Inherrtance Tax

(b) The amount due or pard the Umted States Govern-

- ment as a Federal Estate Tax is: not allowable as a deduc-.

B 'tron o
) TN : Statutory References
 NJSA.54:34-5e. C
. 1826-717 I.,oans.secured,by"life. insurance. policies

‘ (a) A loan made to a decedent as the ‘insured by an

insurance -company - against a life insurance policy is not:

considered a debt of the decedent but rather-an advance-

~ment on the cash value of the pohcy and the. deductron is

not allowable o
\

. (b) A loan made by a thrrd party toa decedent secured :
.+ - by the assrgnment of 'a life insurance policy on the life of the
‘decedent and satisfied from the proceeds of ‘the policy is -

: also not allowable.  However, the right-of the benefrcrary to

rermbursement from the estate for the amount of the loan is -

a proper clalm by way.of subrogatron against the decedent’s
estate and"is an allowable deductron unless a contrary
mtentron is 1nd1cated ' , :

New Rule, R. 1971 d 2, effectrve January 4, 1971

See: 2 NJ R. 102(g), 3N.J. R 30(c). .

"Si.ipp; 5-19-97 '

t

** Taxation Representatlve

18267, 18 (Reserved)

!

‘ SUBCHAPTER 8. ASSESSMENT AND

VALUATION

18:26-8.1 (Reserved)

Repealed by R.1983 d.356, effective September 6, 1983
See: 15 N.J.R: 1088(b), 15 N.J.R. 1488(b)-

Repealed rules concerning assessments in general.
New Rule, R.1989 d.85, effective February 6, 1989.
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b). .

~ Repealed by R.1991 d.384, effective August 5, 1991. .

See: 23 N.J. R 188(b); 23 N.J.R. 2320(3)

18:26-8.2 Appomtment of appralsers L 7

(a) All appraisals of real and tangible personal property
are made by the Division of Taxation Representatrve exer- -
cising jurisdiction where the decedent is a resrdent or non-

resident.

“(b) The apprarsal of all mtangrble personal property 1s'
‘made by an' audltor at the Inherltance Tax Branch

Amended by R 1983 d.356, effective September 6, 1983

- See: 15 N.J.R. 1088(b), 15.N.J.R. 1488(b). _ TR
-Deleted “District Supervrsor and appraiser” and added “Drvlsron' of -
Also deleted “examiner and appralser >and .

added “auditor’”..
Amended by R:1991 d. 384 effectrve August 5,1991.

‘See: 23 N.LR. 188(b), 23 N.J.R. 2320(a).

" “Bureau” changed to “Branch™. "~ .. _' : g

’ ~18 26-8. 3 Notlce of appralsal evrdence' report

(@ An audrtor when it is deemed necessary, may give -
notice by mail to any person having knowledge of the assets’
~of any estate; mdrcatmg the time and place when and where
an appraisal’ of - property is- to be made, requesting -the:

' présence.-of -such’ person_ if necessary as a witness to give

€

7
thereof

- (b) The audrtor, should the witness fail or refuse to =

~ attend, may compel the attendance of a w1tness 1ssu1ng a

2624

'subpoena for that purpose L

_ (c) If ‘an estate has frled a Federal estate tax return, for -
'whrch a formal appraisal ‘of any nature is required, an.
auditor'may request that a copy of such appraisal be submrt- g

ted for New.J: ersey Transfer Inheritance Tax purpose

(d) Upon completron of the exammatlon for any property o
and attainment of any mformatron solicited from witnesses,

the appraiser i$ required to make a report and file the same
with the lnherrtance Tax Branch

Amended by R.1983 d 356, effectlve September 6, 1983

‘See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b).

Deleted “appraiser,” and added “auditor”. :
Amended by R.1991 d. 384, effective. August 5, 1991.

\

vidence -under oath concernmg property and the value '
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See: 23 NJR. 188('3), BNJIR. 2320(3) e 18 26—8 7 Assessment notlceS° requrred statements

“Bureau changed to “Branch” Lo PR »_ ‘
: e L e (a) Any assessment notice: changmg the tax ‘as. reported

s by the taxpayer shall contain the statements. requrred pursu- -

| 18'26'3 4 ft z':::lee ::stestlfy before appralSﬁr' _false ant to subsections a, b, and d of NJS.A. 54:48-6.
(a) Any person failing to attend before an appralser after o (b) An arbrtrary assessment of tax made PurSllant to the, .

service of a subpoena, or refusing to give mformatwng . provisions of N.J. S.A: 54:49-5 shall include -a statement of =

~ concerning an estate; shall be liable for such penalty as - the reason for the assessment; the action or omissions of the

‘prescnbed by law ; ;; ,i Eo s * taxpayer which require the assessment or the nature of the - . -

".;'documentary evidence;” if any, whrch has prompted the :

* Amended ble988 d407 effective September6 1988 e _ assessment, mcludmg the fo]lowmg

. which case the Branch’s notification will be the assessment.

liabilities after an original. report has been flled and the
taxes assessed thereon pald v K -. Lo B T See- 1INJRS 358(3), 11 NJ R. 475(3)

advise the estate representative as to whether the return -

See: 19 N.JR. 2255(a) 20 NJR. 2310(c)

 Deleted (b) 1. In'the case of an underpayment or fallure of pay-, o

gy SRR payment and the correct date of payment; and |
Statutory References S v
NJ. s A 54:34-10° and 11 : 2, In the case of a farlure to frle a return a statementr

of the. alleged frlmg date

18:26-8.5 Addrtronal 335955meﬂt c '3 f (c) The lack of any statement" dtherwise. requrred to be
" (a) In the absence of fraud or clerrcal error; after a final ,1ncluded ‘with a notice pursuant to (a) above, or the lack of -

determination and assessment has been made and a ‘notice - - any description otherwise requrred pursuant to (b) above,
thereof sent to.the representatives of the estate, the: bureau ,v_shall not. _mvahdate such notrce o

~ will not teverse its determination or reopen an asséssment. ) Amended yR1975 d85 effectwe March 31 1975
_ This, however, does not ‘bar an addrtronal -or corrected - See: 7N.JR. 118(d),7NJ :R.240(c).-

asséssment being made upon the discovery of assets or . Amended by R.1975 d.348, effective November 13 1975
See: 7 N.J.R. 488(b), 7 N.JR. 578(c). . -
" Amended by R:1979 d.295, effective August 2, 1979

: _Amended by R.1983 d.445, effective December 20 1982 |
©(b) Where an asset is’ the sub]ect of lrtrgatron at the trme  See: 14 N.JR. 1153(a), 14 NI R. 1464(b)." ’

N - Increased: gross estate from $200,000 to 250, 000
of a decedent’s death, the appraisal of such an asset 18 " "Deleted marital deduction and renumbered 24 as 1-3.

~suspended untll the Slut is termmated " .. .+ - Amended by R.1986 d.441, effective November 3, 1986 .
o Seer 18 NUJR. 1520(b), 18°NJ.R. 2216(b). e : ERVR
Amended by R.1994 d. 627 effectrve December 19, 1994 S e no Deleted text in (a) “Where the gross estate of a resrdent decedent is.

See: 26 NJ.R. 4166(c), 26 NJR. 5036(a) A $250,000 or less, the”. .
PR .7 -7 Amended’by R.1989 d. 85 effectrve February 6, 1989
' ’ ‘See:. 20 N:JR. 2193(a), 21 NJ, R. 311(b) :
-./Substantially-amended, .." - -
vRepealed by R.1991 d: 384 effectlve August S, 1991
N. J S.A. 54 34—12 provrdes for an assessment of the tax: by See:: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). N

ivision.. ‘Upon - f New Rule; R. 1994 d.627, effectrve December 19 1994
the Di pon receipt of the return and ‘payment of See 2 6N IR. 41 66(0), 2 6N JR 5036 (a) .
any applrcable tax, the Transfer Inheritance Tax Branch will - _

: Statutory ;Referenc'es .

filed by the estate and the tax calculation are accepted, in . -

In the event that the Branch decides to further examine: the T RIS i

- return, it - will subsequently notrfy the estate representatrve 18 26‘8 8 T““e l“mt for assessment

asto the amount of tax assessed D P “(a). Upon the expiration of a perrod of 15 years. after the v
’ S el date of death of ‘a decedent, no proceeding may be institut- - .
: éme‘;%egt}yRRégg(l ;j 1;7N"Jff§°%‘;%8‘;°ember 21 1981-' . "ed to assess or collect any tax, interest or penalties due this
~See: a), G S AR I
(2) Added “except .. applied”. -(c) and (d) i delete d. (R ‘State for Inherrtance Tax purposes agamst ‘any estate, execu- L
Amended by R.1983 d356 effective September 6 1983+ - - . - tor, admmrstrator trustee grantee, donee, vendee, devisee, S
See: 15 N.J.R. 1038(3)(’(11)5 NJ.R: 1488(b) “.o L. legatee, heir, next of kin or beneficiary. - 'However, this does
Deleted old-(c) an Lo B o
Amended by R.1989 d.85, effective February6 1989 S et aﬁec; ;Il‘y rrght; t‘;l Cogle"t]‘;’n fWI;]“’h Sthls State has by
See: 20 N.JR. 2193(3.), 21 N.JR. 311(b) ST e »reason (0) lIlg with ‘the erk. of the uperlor Court, a
Added text (a) “except when returns- . : CaoLT LT Certificate of Debt Decree of Judgment for the New Jersey

Amended by R.1991 d.384, effective Aug“St 5 1991 - Inheritance Tax, including any interest and. penalties; nor .
See: 23 NJR. 188(b), 23 NJR. 2320(a). |

Al text deleted; new text added, PR BRI . does. the period of limitation affect the rights of this State to
Amended by R.1994 .627, effective December 19, 1994. L. assess and collect the New J ersey Inheritance Tax including
See: 26 NJ. R 4166(c) 26 N.JR. 5036(a) . S any mterest and penaltres under the terms of a bond or therr i

B

.‘1‘ ~‘ment; a statement of the correspondmg alleged correct- S




-‘.18‘:2:6;\8.8'

v

DEPT OF TREASURY—TAXATION

agreement securmg the payment of such tax, mterest and .

penaltres . (., ,

(b) For estates wrth date of death on or. after July 1 . 5'13 26—89 Appeals fmm assessment
(1993 no. assessment of additional inheritance. tax shall be -
~made after the expiration of more than four years: from the

" later of the date of the filing of an inheritance tax return’or -

~ payment of tax' due thereon. However, the assessment
perlod may be extended in the followmg cases .

1. The return is false or fraudulent w1th the mtent 10

o evade tax;.

"'2. f, before the exprratron of the penod prescrrbed 1n-'
the subsection - for - the assessment of additional tax a
.taxpayer consents in writing that such penod ‘may: be -
" extended, the amount of such additional tax may be =

' ,’determmed at-any time within such per1od The period.

-so extended may be further extended by subsequent con-

'sents in’ wrrtmg made before the exprratlon of the extend- o
o , , -~ ble subject to the New Jersey Inheritance Tax is appraised

o ed perrod

3. Tax/on executory devrses, contrngent future 1nter- _'
“ests and estates subject to~a power of appomtment is
d NJAC'-

- assessed - -pursuant  to the provrsrons
,1826—8 12, 821 824 and916 :

c 4 It the mherltance tax return is amended by the
E taxpayer to include addrtlonal property of a decedent the -
- assessment of tax on the addrtronal property shall not be - ‘
* made after four years from the date of the: frlmg of the g

/"

’ ,.,:amended return; - O

5. The assessment of tax in an estate passmg to a 3 :
- beneficiary discovered after the fﬂmg of an inheritance tax |
" return shall not be made after four- years. from the date of
-the discovery of the benefrcrary and receipt of notrfrcatron‘

- by the Inherrtance Tax Branch or, -

" tax shall be made within four years after the decedent’s

' interest in the property, -or- the value thereof on the .
; Hdecedent’s date of death has been defmrtely estabhshed ’

o (e) Returns not fallmg mto the srx categorres_ in (b) above"

E shall be sub]ect to the provrsrons of. (@) above

(d) For the purposes of (b) above an mhentance tax

-retum filed before the correspondmg day. of the” erghth]

. month following ‘the decedent’s date of death shall be
,consrdered as ﬁled on that day s :

; Amended by R. 1980 d 198 effectrve May 6 1980
“See: 12 N.J.R.221(a); 12 N.J.R. 355(b). :
Amended by R.1991 d.384, effective August 5, 1991
“See: 23 N.LR. 188(b), 23 N JR. 2320(a) C
o Stylistic changes.” ",
. Amended by R.1994.d. 627 effectxve December 19 1994
o .,,See 26 NJ R 4166(c) 26 NJ R. 5036(a)

(,Q'

l

18 26-8. 11 Fractlonal mterest in real property

.26_1-\26 Lo

P
,/.

‘ Statutory References o L
N J S A 54: 35—5 1 -as-amended by P.L: 1979 c. 417 54 49—6(b)

o

Any mterested person drssatrsfred with an’ appralsement;' S

Amended by R. 1980 d.287, effectlve June 27 1980
‘See: 12 NJ.R. 352(b), 12'NJR. 497(a) ok
- Amended by R.1991-d.384, effective August 5 1991 o
- See:'23 N.JR. 188(b), 23 N.J.R. 2320(a).- :

Reference toN.J. S.A. 54 S1A-13 et seq added

s

18 26-8. 10 Valuatlons generally

_or assessment made by the Inheritance Tax Branch may
- appeal to the Tax Court within 90 days after’ the making and
: entermg of the assessment, in accordarice with pertinent -«
. .- provisions . of the State Tax Unrform Procedure Law' MR

N.IS.A. 54 51A—13 et seq. : L :

(a) All the real, personal property, tangrble and mtangr-hj' o

according fo its clear market value on the date of decedent’

death

’ (b) Any dlrectlon in a wrll regardmg the payment of .
inheritance or estate taxes while binding on the executor . -

“and the benefrcranes has no effect in the computatron of the *
- tax due this State. : :

(c) The Dll‘CCtOI‘ may, in. hrs ]udgment and dlscretlon, -
-require that the appraisal of any tangrble assets subject to -
~ tax, be supported by an apprarsal made by.a broker, dealer,
jobber -or any other person having: expert. knowledge with
krespect to the’ market value of any- such tangrble property B

E Amended by R. 1974 d. 34 effectrve February 13, 1974
See: .6 N.J.R. 35(b), 6 N.J.R. 124(c).. v

Amended by R.1976 d.246; effective August 3, 1976

S See: 8 NJR. 356(a), 8 NJR. 445(> S
6. If a decedents 1nterest in property, or the value' S ( ) ( ) R R

. f-thereof as of the decedent’s date of death, has not been. -
determined at the time of the- frlmg of an mherrtance tax -
- return due to htrgatron or controversy, the assessment of -

, ' Statutory References NN
N J S A 54 35—1 and 54 34—5

. Case Notes o
Former subsectron (d) held valid; Federal income tax requrrement

'that widow pay on an annuify as received-held not applicable to-.
- reduction of market value of pension provided by decedent’s employer. *
- In.1e Estate of Romnes, 148-N.J.Super 401, 372 A.2d 1115 (App Div.:". - o
©1977), afﬁrmed 79 N.L 139 398 A 2d 543 (1979)

Mortahty tables from Department of Health and Human Servnces' RN -

‘ ~ava11able 'on valuation date ‘are to bé: used for determining value of -

decedent’s ‘vested remainder interests in ‘trusts for purposes of state '

. transfer inheritance tax. La: Greca V. Dlrector, D1v of Taxatlon 15 AT
' »NJ Tax 22 (1995) S o

. (a) The - appralsal of real estate in which a decedent"..-‘"
. owned a fractional interest; in cases where the estate con-:

_ tends that a drscounted value is in order, is conducted by a ?"; S
representatrve of the Inhentance Tax Branch : .

N .

Vo
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18:26—9.5

4. The director of any county welfare board in cases

where no- executor or administrator has been appointed
and an heir-at-law or next-of-kin is not available, or is
unwilling to execute. such returns, provided -that such

return ' is -accompanied by a copy of the report of"the -

board upon: which - the decision to grant assistance was
_ based, and a copy .of ‘any document srgned by the apph-
cant (decedent) for assrstance

~

Hrstorlcal Note o

- 12/31/47.

Statutory References
- NJS.A. 54 35—2 and 54 35-3.

18:26-9.3 Form of returns

~ Returns are requrred to- be made on forms IT—R (Resk

dent) and IT-NR (Non—Resrdent) approved by the Director

~ which may be obtamed by writing to the Transfer Inheri-
New ,Jersey ,

tance Tax - Branch CN—249 Trenton,
08646—0249 .

Amended by R.1983 d. 356 effective September 6, 1983.
See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b).
Deleted district supervisor of county.
Amended by R.1991 d.384, effective August 5, 1991.
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a) .
Styllstrc changes o :

18: 26—9.4 Resndent decedents returns

(a) In the case of a resrdent decedent, all returns must be
filed and tax computed on one of the following forms and
accompanied by payment of tax, a copy of the decedent’s
will, if such decedent died testate, as well as a copy of the
decedent’s income tax return (form 1040 or 1040A) filed
with the Internal Revenue Servrce for the last full year
precedmg his or her date of death

1. Form IT-R (Resxdent) Must be used in all resr-’

dent estates

2. Form L—4 Prehrnmary afﬁdavrt to be used m'

making application for consents to transfer prior to com-

pletion of the original return. The Branch will retain in
every case control over a sufficient portion of the assets to

assure collection of the tax, even though a payment on
account may have been made. The Branch will not issue
consents to-transfer all the personal property and depends
upon real property as security for the tax.. The only
exception to the procedure is where a bank, trust compa-
ny, or similar institution has been named executor and
guarantees in wrrtmg, payment of tax.

3. Form L-8: Self-executmg waiver for use in permit-

ting a “transfer of assets” to a Class “A” benefrcrary

4. Form L—9 Apphcatlon by the representatlve of the
estate of a resident decedent for issuance of a waiver

26-31

Formerly regulatron of Transfer Inhentance Tax Bureau frled on

- NJSA 5434-3

permrttmg a transfer of real estate to a Class “A” beneﬁ-
ciary. : : :

- Amended by R.1983 d.356, effective September 6, 1983.

See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b).
Deleted filing with district supervisor where decedent dies.
Amended by R:1989.d.85, effective February 6, 1989.

See: 20 N.JR. 2193(a), 21 N.J.R. 311(b)..

Added text to (a)2 “except when filed . :
Amended by R.1991 d.384, effective August 5, 1991.
See: 23 N.LR. 188(b), 23 N.J.R. 2320(a).
Tax computition and payment required with return; Forms L—8

k :and —9 required.

- Statutory References.

18: 26—9 5 Nonresrdent returns

(a) In the case of a nonresident decedent a return must ’
be filedand tax computed on Form IT-NR (Non-Resident)
or, where the representative or - beneﬁcrary of such estate
agrees to the use of a flat tax rate a flat tax rate affidavit,
either of which must be accompamed by payment of tax,
and a certified copy of the decedent’s w111 1f such decedent
dies testate

.

(b) A ﬂat tax may be pa1d in heu of fﬂmg the mformatron
required in Form IT-NR, if the representative or beneficia-
1y of a nonresident estate files an- affrdavrt contamlng the
followmg mformatlon

1. ‘The name of the decedent _date of death and legal
domlcrle as of the- date of death; o

2. A descnptron and' fair market value if the New
Jersey -goods, wares and merchandrse, descnbmg (by lot

- and block number and deed reference) the New Jersey

real estate and. giving the assessed and market values
thereof for the year of decedent’s death and explaining
how any fractional ownership in real estate was derived if
the decedent owned- a fractional interest, as well as any
liens or encumbrances outstandmg at decedent’s death;

- 3. - A statement as to the - value of gross estate: of
decedent both in and outside of New Jersey, certifying

whether the decedent made any gifts or . transfers in- -

contemplation of death, or to take effect at or after death,
or created any trust in his lifetime and giving the names
and relationship-to decedent of donees or transferees, and
market value of grfts, transfers or trusts;

4. Where the decedent died testate attach a certrfled

- copy of the will and give the ages as of the date of death
of decedent of any life tenants or annuitants and stating
whether all beneficiaries survived. In those cases where -
decedent ‘died -intestate, state the names of the heirs-at-

a law and the next-of-kin and their relationship to decedent,

giving the parentage of any heirs and next-of-kin taking a
deceased parent’s share;

5. A recital to the effect that all right is waived for a
refund of the payment of tax and interest found due.

Supp. 12-15-97



‘«1826—95

(c) On the basrs of the above data the ﬂat tax will usually
"’approxrmate the tax payable as if the detailed report were
. filed. Statutory rates ‘and exemptrons will be used. in the -
flat rate computatron - _ .

" Amended by R.1991 d.384; effective August 5 1991

- Seé: 23 NJ.R. 188(b), 23 N.J.R. 2320(a). -
Tax payment requlred with retum -

R , Statutory References
NJS.A. 54:34-3, s

Case Notes

Testamentary transfers to Qualified Terminable Interest Property -

“Trust by-nonresident decedent with survrvmg spouse recelvmg present
" interest and surviving stepson receiving future interest in' New Jersey
- realty .and tangible personalty were exempt from Flat Tax. Estate of
- Lustgarten v. Director, Div. of Taxatron, 15 NJ Tax 1 (1994), affrrmed
281 N.J.Super. 275, 657 A.2d 456, -

Noted that afﬁdavrt for payment of ﬂat tax on transfer of decedent s
New Jersey real estate filed by executrix; devise of all of. testator’s

interest in real property. to.wife was a general devise; ratio formula -

‘correct method for calculating inheritance tax due on transfer of:New
Jersey real property of nonresident testator. Estate of Lansing v. State,

-Dep’t of Treasury, D1v of Taxation, 6 N.J .Tax 137 (Tax Ct. 1983)

,18'26-9.6 Amendment to’ ongmal return

In the case of both resident and nonresident estates, any .
assets. and liabilities not disclosed in the orrgmal return and
all supplemental data requested by the Branch is to be filed -
in affidavit form on legal size paper and attested to by the -
duly authorized statutory. representative of the estate, next .

~ of kin, or beneficiary certifying in detail a description of the
~ asset, real or personal and/or the lrabrhty and the reasons
for farlure to disclose same in the original return and filed
drrectly with the’ Transferg Inhentance Tax Branch CN—249
Trenton, New Jersey 08646—0249 ‘

o Amended by R.1991d. 384 effectrve August 5 1991
See: 23 N.JR. 188(b); 23N.J. R 2320(a)
Stylrstrc changes :

‘ Historlcal Note .
Formerly Regulatton of . Transfer Inhentance Tax Bureau ﬁled on

12/31/47.
e i AR
. NJSA 5434-3 e e

18: 26-9.7 Conﬁdentral nature of returns

(a) All transfer inheritance tax returns and data frled i
vconnectron therewith are considered privileged communica:’
tions$ pursuant to N.J.S.A. 54:33-8 and-54:50-8 and are not-

‘to be mspected or copred by any person other than; *
1. In the case of an mtestate, the adrmmstrator duly

* under the intestate laws or any duly authonzed attomey
for the foregomg persons, or

. Supp. 121597

2. In the case of a testate decedent those persons"_v ’
,entrtled to share under a probated will or the executor, or
-any duly authonzed attorney for the aforementroned per-‘ §
_sons; or, s :

3. Inthe case of erther an mtestate or testate proceed-v'.'

_ ing, a- surviving joint tenant, or cestui que trust’ (trust
’ beneﬁcrary), or trustee or any, duly authorized attorney

. for such persons, but: only to the extent.of such persons o
‘ legal or equrtable interest in a decedent s estate.

4. _Photostatic copies of records on file with the Trans—f
~fer Inherrtance Tax Branch . may be obtained by autho-
~rized persons . only upon proper application.. Cost of
__photostatic copies- shall be $.40 per ‘page and check in
payment thereof shall be drawn to the order ‘of Treasurer,
.State of New. Jersey. . Authentrcatron wrll cost $1. 00 in

. ',addmon to the charge per page.

Amended by R 1994 d. 627, effectrve December 19 1994

‘See: 26 NJR. 4166(c), 26 N.J.R. 5036(a).

Amended by R.1997 d,524, effective December 15, 1997

See: 29 N.JR. 3779(a), 29 N.J.R. 5312(b). . » _
“In’(a)3; limited the right to- inspect or copy returns to the extent of

an authbnzed pperson’s interest’ m a decedent s estate. . .

- } Hrstorrcal Note

' Formerly Regulatron of Transfer Inherrtance Tax Bureau filed -
12/31/47

o DR Statutol'y Ref‘erenoes*“ '
NISA 54338 .

18*26-9 8 (Reserved)

Repealed by R.1988 d.407, effectrve September 6 1988
See: 19 N.J.R: 2255(b), 20 N.J. R. 2310(c).. o
Provisions on failure to file return repealed : ‘ :
Administrative Correctron Deleted text on farlure to ﬁle return and-
reserved section. - . O : .

See 22 N J. R 2752(a)

18: 26-9 9 Payment

'(a) Due date ‘of payment. The New Jersey | Tnheritance -

.Tax is. due at the date of a decedent’s death however,

payment may be made at any time within eight months after
the date of death. There is no extension of time permrtted; o

Loor granted for the. payment of the tax

(b) Due date, executory devrses contmgent future es- -
tates, estates subject to' power of apporntment " The. New
Jersey Inheritance Tax on executory devise or the transfer of -

_property subject to a contingency or a power of appointment

is due and payable within two months after the” person
entitled to’ the property comes . mto enjoyment sersm or

: aPpomted -or. beneficiary entitled to share in the estate possessron of such. property

Amended by R, 1980 d.198, effective May 6, ‘1980
~‘See: 12N.JR. 221(a), 12 N.JR. 355(b). -

wn
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TRANSFER INHERITANCE AND ESTATE TAX

| 18:’26;9.13_

) ‘ Statutory References
NJSA 543515436—5 -

18:26-9.10 How tax lS payable

(a) A certified or cashiers check mn; full payment of the.{ L
tax and interest, if any, must be. filed together with the -
return- directly with- the: Inherltance Tax Branch CN—249 .
Trenton, New Jersey 08646—0249 . BT

= (b) Where mterest has accrued at the tlme of any pay- } 3
ment, such payment is first credlted in satisfaction of the
accrued: interest, and the excess credited in payment of the .-
'tax chargeable. The interest shall continue to accrué on any:

remaining balance - from the date of sard payment 10 “the

- date of fmal adjustment

: (c) Payment on account of any transfer 1nher1tance tax to, .

be assessed may be made in. advance of the actual assess-
' _Any - payment -on'account will also- be’ accepted to: -
. cover ‘any compounded contmgent or compromlse assess-
© ment,’ - :

ment.

Amended by R. 1989 d 85, effectlve February 6, 1989

~“See: 20 N.J.R. 2193(a), 21 NJ.R.311(b).

“Zip code changed from 08625 to 08646.

Amended by R.1991d.384, effective: August‘5 1991

See: 23 N.J.R.188(b), 23 N.J.R: 2320(a)
Payment method clarlfled : L

et : Statutory References PO
i NJ.S. A 54 35—2 54: 35—4

7

18 26-9.11 Persons responsnble

Any administrator, executor, trustee to the extent of any,
estate funds-in his possession, grantee, donee, cestu1 que’

trustent, benefrcrary and vendee is personally liable for any

such person - for payment of “such tax..

_tion).. - S el e L T

Statutory References e
N J. S A 54 35—2 54 35—4

Case Notes

' Executor of ‘estate fot personally liablé for transfer mhentance tax
.obligation " of -decedent “arising from: decedent’s role. as ‘sole heir: -and’

executor -of estate of. decedent’s. brother; . transfer -inhéritance tax

‘obligation did not become known as a debt of estate until more than six .
-months ‘after “issuance "of . order hmltmg creditors and until after all-
assets of estate were: distributed. Colemanv. Drrector Drv of Taxa-'* )

tion, 15 N.J.Tax 529 (1996)

18:26-9. 12 Llablhty for nonpayment

The tax on a grft in contemplation of death or to take ‘
effect in posse_ssron or-enjoyment at -or after death, rf not:.

263

paid by the donee must be pa1d by executor or admmrstrator‘ _
_to the' extent of the assets wrthm such f1duc1ary s possessron_ T
‘or control ; o :

’ Hlstorlcal Note

'12/31/47
' o Statutory References v
"NI.S. A 54 35—2 .
: 18: 26‘9 13 Late payment- general provrsrons S

" (a) Any payment of the New Jersey inheritance ‘tax after
: the expiration of:the correspondmg day of the elghth month - -
followmg the date on which it became due and jpayable shall /. '
bear-interest at the rate of 10 percent. per.annum on any
unpald portion .of the tax, from: the expiration of eight :
‘months after the date on which' it became due-and payable:. L
- until the date of actual payment unless payment was ten-" -
- dered by the - taxpayer within the eight month’ period and is R
. evidenced by the- postmark of' the Umted States ‘Postal® """ .~
~Service on the letter conveying the payment, by a postmark
. made by other than the United States Postal- Serv1ce (that is,
- metered. mail) within the eight month period" and ‘the- pay- .
‘ment was rece1ved by the Inheritance Tax Branch within:-

) Formerly Regulatlon of Transfer Inherltance Tax Bureau flled'

three days of the’ explratlon of the erght month period, or by

_ (b) In cases where there is no_ correspondmg day in the o
-~ eighth calendar month following the date of death, the first.
‘business day of the succeeding month shall be: the effective
“date for. purposes. of - determmmg interest penaltres
. example where. ‘decedent died June 30, 1962, the tax pay-

ment wrll not bear mterest 1f made on or before March 1

',.1963

S (e) Inc cases where a: decedent d1es whlle al member of the i
R 'Armed Forces of the United States, the tax due shall ‘begin -
U to bear interest-at the rate of ten per cent per annum on any

~-unpaid balance  due after the expiration of eight months A
- after- receipt  of official - notification: of the ‘death. of the. . = .+

" other. “acceptable proof ‘but was - not credited - through no ..
fault of the taxpayer, in ‘which case no interest ‘shall be <
- charged, or unless by reason of any ‘claims made upon the. .

‘estate, necessary court lrtrgatron or other unavordable cause
of delay, the decedent s estate’ or- 4 part thereof cannot be .
o settled before the expiration of eight months from the date

‘of death, in which event interest at.the Ttate’ of .only: srxr" .

. percent per. annum is to' be charged from the’ explratlon of ;

’ ,elght months untrl the. cause of delay is removed ‘
and all New Jersey Inhentance Taxes until paid or provided
for by bond in double the -amount of the ‘tax due-to . the.:‘ )
extent of his or her interest.in the estate and an action at -
law ‘may be brought ini the name of the State agamst any
" See N.JA.C.:
18:26-10.4 . (Deduction” or collectron of tax before d1str1bu-'

for: - °

decedent by the spouse parent or- next of km of such‘g‘: R

‘»-?decedent

‘

(d) Any person liable for the payment of the tax, may, ‘in

o order to avoid a penalty, estimate and pay the tax belleved
o fto be owing prior to actual receipt of a-tax bill.

“of any over-payment of the tax, a refund will be made. In
“the event of an underpayment mterest wrll be charged on

In the event

the balance due

Supp. 9-16:96



o See: 26 NJR. 4166(c) 26 NJR. 5036(3)
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(e) Tax on any sum recovered as compensatron for the,»,

"vdeath of a ‘person caused. by ‘a wrongful act, “'neglect, or

o ,f.f‘default must be’ pard within 30 days ‘of ' the recerpt of the

‘award or settlement. - Tax not paid within 30 days shall bear  1nihe from the date of a decedent’s death, such person is .

' inteTest at the rate of 10 percent per annum. from the

o “expiration of ‘eight months after the due date (the date. of
~ the award settlement) to the date of actual payment subject
' g.‘to the’ exceptrons in (a) above ’

(f) For returns due on or after July 1 1993 the Dlrector

shall waive the payment of any part of any penalty or .
interest. attrrbutable to-the -executor’s; ‘administrator’s, ‘or

~ trustee’s reasonable rehance on etroneous advice furmshed. E
- eight months of the due date (the date of the award or

'Settlement) if the tax is not pa1d wrthm 30 days of the
recerpt of the award or settlement R

. to the taxpayer in writing. on. -or after July 1, 1993 by an-

a 'employee of the . Transfer. Inhentance and ‘Estate - Tax..
. ';.{{Branch acting.in the employee s official. capacrty, provided - -

- that the- penalty or interest did not result from the failure of
the executor, administrator ‘or trustee to ‘provide - adequate -

~ or accurate information. The executor, ‘administrator, or’
" ‘trustee has the affirmative obhgatlon to. show ‘that it 'was.
: reasonable to rely on the wrltten advice. -

.,,'Amended by R 1978 d31 effectlve Januaryi_7‘ 1978"’-, S L
See: 10 N.J.R.43(a), 10.N.J.R. 128(a).. O
- Amended by R.1994 d.627, effective December 19, 994

Statutory References U :
S (a) N J S A 54 35—3 (e) NJSA. r5__4v3_5—4.‘_1'; o

Case Notes

Interest was properly assessed on inheritance tax’ due ‘at rate of 10%, }

. -absent_showing of ‘unavoidable cause of .delay.. Heme V. Drrector of *are deeme d equrtable an d expe d1ent

'New Jersey D1v of Taxatron, 10 NJ Tax 435 (1989)
. R Je B
o 18 26—9 14 Payment on executory devrse or- transfer _
= -~ subject to a contmgency or power of o
. appomtment L )
(@) ‘With respect to the payment of the tax due on an

executory devise, or a transfer subject. to- a contingency or -
- power of appomtment any payment on such a'transfer after. -

- the expiration of two months. from-the date the contmgency -
‘occurs or the property vests, shall bear mterest at'the rate of - -
_ten percent per annum from the date the contmgency occurs
- or the property vests until ‘the date’ of actual payment .

(b) In any case where a contmgent remamder vests in g
v beneﬁcral possessron and enjoyment subsequent to-the "
" death of the or1gma1 decedent, but prior to the expiration of

~ the statutory interest period, interest on the contingent tax. - )
. sureties as approved by the New Jersey Department of

_Bankmg and Insurance or by the Director, condltroned 1o )
- pay the tax and mterest at the tnne or penod when such
fcontmgency occurs. : s , L

E does not start to accrue until eight months from the date of

o death of the orrgmal decedent SR

e Amended by R.1980 d. 287 ‘effective June 27 1980
- Seer” 12 NJR. 352(b) 12'N; J R 497(a)

- Statutor.y: Referencesf‘
'NJS.A. 54:36-5. - Yo

upp. 9-16:96

“18: 26—9 15

‘become due

:Amended by R. 1994 d.627,. effectrve December 19 1994
'.'See 26NJR 4166(c) 26 NJR 5036(a) R

i :18 26—9 16 Composrtlon of taxes, bond

R ‘circumstanced that the taxes thereon are held not- t0 be - '
® NISA.

e grantor, ‘donor or vendor the: Drrector may enter- into an

~ the purpose of compoundmg the tax due upon such terms a

.._.tron or compromise are conclusive in favor of the executor
- or trustee ‘as against any, cestui que. trust-and who ‘posséss: a.
. present right of enjoyment, interest in, or fixed, absolute. or -

the property, such executor, or trustee must execute a bond

e

Bond for farlure to pay tax _
(a) Where an. executor, admmrstrator grantee donee "‘,‘,
vendee or trustee fails ‘to.)pay the tax due within -eight

required to grve a’ ‘bond, on a form approved by the - D1—f__

rector, to the State of New Jersey, in double the amount of - -

the tax to secure payment of any tax and mterest Wthh may e

(b) In- the case’ of Ztax due on any sum recovered as

.compensatlon for the death of a person caused by a wrong- T

ful act, neglect, or default, the bond shall be required within - EOEAE

o Statutory References R
N J S A. 54 35—3 54 35—4 54 35—4 1 54 35—5

(a) Where an’ ‘estate is; so created that the remamders or;
expectant estates are of such a nature or are so d1sposed or .. .

presently payable ‘or ‘where' the * interests of legatees or. Lo
devisees are not ascertamable at the death of the testator, .-

agreement with the executors or trustees of such estate for

(b) The payment of the tax due pursuant to a compos

indefeasible rrght of future en]oyment in property and any 8

 cestui que trustents as-would possess.such rrghts in the event o
A partrcular estate would termmate ;-_} SRR , ‘

(c) If the executor or trustee elects to defer the adJust-

- ment of the taxes due until the person or body: politic or' " o
. ‘eorporate beneflcrally interested i in the’ property chargeable, s

with the tax comes into actual possess1on or enjoyment of

to the State of New Jersey in twice the amount- of. the tax
nnposed at the highest possible rate; with such surety -

: : Statutory References
NJSA. 5436—6 S




TRANSFER INHERITANCE AND ESTATE TAX

18326-16.6

18: 26—9.17 (Reserved) _' : ;Hl:l-»

SUBCHAPTER 10 COLLECTION AND REFUND

18: 26—-10 1. Levy of tax; resrdent and nonresrdent ::"1: ‘ :
: decedents

Resident and nonresident: decedents returns must be frled :

together with a certified or cashier’s check in. full payment o
~of the tax and interest, if any, drrectly with the Inheritance
Tax Branch, CN-249, Trenton, New Jersey . 08646-0249. -
Upon the filing of a. return and payment of the tax, the

Branch will issue a notice of assessment showing the amount
‘of tax due, the amount paid, and whether interest is due or

a refund is to be 1ssued (see N.J.A.C. 18:26-8.6, 9.4, 9. 9 and

9.10).

Amended by R. 1991 d. 384 effective August 5 1991 . i
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a) : b
Levy, of tax clarlfred . . :

Statutory References N
NJS.A. 5434—12 :

. 18:26-10.2 Lren of tax; duratlon e A

owned by the decedent as of the date of death for a period

of 15 years unless ' sooner pald or- secured by a bond

(b) After a period of 15 years from the date of a dece- ’
dent’s death has expired no’ proceedmg may be instituted to .
assess and collect the New Jersey Inheritance Tax or any  °
interest or penalties due thereon. No notice or‘consent to =

transfer is required for the transfer of any real or personal
property and no personal liability remains on any executor,

administrator, trustee, grantee, donee, vendee, devisee, lega-, _
tee, heir, next of kin or beneficiary; however, this does-not". -
affect any rlght of the State under any cert1f1cate of debt, -
decree or judgment for taxes, interest and ‘penalties dulyv
recorded with the: clerk of the Superior Court, or with any
county clerk, or to assess and enforce the collection of any
tax including any interest and penalties pursuant to the
‘terms of any bond or other agreement securing the payment’ .

of the tax, interest and ‘penalties. . v

]

Amended by R. 1980 d. 198 effective May o, 1980
See: 12 N.J.R. 2_21(a), 12N J R. 355(b)

: Ny
Statutory References
N J S.A. 54 35-5 and 54 35-5.1, as. amended by P.L. 1979 <. 417

18:26-10.3 (Reserved)

18:26-10.4 Deductlon or collectlon of tax before ,
distribution- o

(a) An executor, admrmstrator or trustee havmg charge

or holdmg in trust any property sub]ect to the New Jersey

. K

Inhentance Tax for distribution is- to deduct from such

- .property the Inheritance- Tax, assessed and levred on . the -
transfer prior to distribution to the transferee. - In the event _
‘the property to be transferred is not’ money, however, ‘the
. executor, administrator or trustee is ‘to"collect the Inheri-
“tance Tax assessed and levied from the person entitled to .
- the property prior to_delivering such property to the trans-
. feree, and unless such tax is collected, the executor adminis- -

trator or trustee may not deliver or be compelled to delrver,‘

_ any property to a transferee .,

(b)‘ In the case of a legacy charged upon or payable out
of real property, the heir or devisee - is. to deduct’ the
Inhentance Tax. from the: legacy ‘and .pay such tax over to -

:the executor, admrmstrator or trustee who may enforce the
* payment of such tax in the same manner as the payment of e
such legacy may be enforced.

\‘--_

(c) In the case of a legacy glven to a person m money for -

- a'limited period, the executor, admrnrstrator Or trustee is to

retain the Inheritance Tax due for .the entire amount of
money transferred; however, if such legacy is charged upon

“or payable out of property, other than money, the executor, <
. .~ ‘administrator or trustee, may, if he believes the same to be -
- necessary, apply to ‘the court having: jurisdiction of his
“accounts ‘to make an’ apportionment of the sum; to be pard" L

(a) The New Jersey Inheritance Tax whether.” or° not’ ; 'hrm by the legatee for the tax.

assessed or levied. constitutes a lien on all the property - -

(d) An executor, admlmstrator or trustee may, if’ neces-

.sary, sell so much of the property of a decedent as is ‘
necessary to pay the- New Jersey Inherrtance Tax due onthe =

transfer of such property S Lo

Statutory References
N:J.S.A. 54: 35—6 and 54; 35—7

li18 26—10 5 Payment of tax collected; recelpt

" Within 30 days from the time an executor, admmrstrator

~or trustee has retained or (received the amount- due for

: vrnhentance taxes on the transfer of property, he is required
- to pay the same to ‘the Director - and may, upon written
‘.;request receive a receipt signed by the State Treasurer and -

‘ :"countersrgned by the Director, ‘which represents a voucher

in settlement of the account of the executor admmlstrator '

‘or trustee.

Amended by R. 1980 d.287, effectlve June 27 1980

" See:. 12 N.J.R. 352(b), 12 N.J.R.-497(a). -
- Amended by R.1994 d.627, effective December 19, 1994

KN

See: 26N.IR. 4166(c) 26 NIR. 5036(a).

j _"St‘a‘t'u‘t_ory References
N S. A s4: 35—8 '

v '18 26—10 6 Statement of payment or exemptron B

‘When the tax and interest chargeable has been paid in
: full or secured by bond, or when an estate is determined by

the Drrector to be exempt from any Inhentance Tax of this

 Supp. 22096
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DEPT or TREASURY—TAXA ,ION}. Lo

‘Stat_utory" References PR

Proceedmgs to compel payment of taxes,
' collectlon cost fees - :

= (a) In the event the New. Jersey Transfer Inherrtance Tax ;
-+ 'which has: accrued- is- not: paid within the t1me provided. byff e
T law, the,Dlrector shall notrfy the Attorney General of thrs S
o State: ‘who shall mstrtute an actionto compel the payment of'.j ;
" such tax in'the name of the Director in the Superior Court -
. of this State ‘and’ any judgment cited.in such action will have

- the same effect as other Judgments entered in the Superlor s
Court so as to constitute a. hen which may be executed on -

1anypropertyofadecedent : "y Lo \} :

' v$100 00, whlchever is greater;. «

.22, If the tax remains unpaid. after the issuance..of the‘.’,v' L i
o certlfrcate of debt -and ' the “matter. is referred to the .-
.. Attorney General the fee shall be. 10 percént of the tax or; ;

| '.,$200 00, whrchever is greater and -

3. If‘a suit is 1nst1tuted for the collectron of the tax, 18 26—10 12 Trme and n manner Of makmg apphcatlon for L

. the fee shall be 20 percent of the tax or $500 OO whrchev- L -

Ceris greater
"

(c) The, fees specrfred in (b) above shall be pald m.»n
A ‘addition to ‘any mterest -or penalty, ror both otherwrse; ’
’Tprowded by law , Pt e

. Amended by R 1994 d.627, effectrve December 19 1994
7 See: 26 N J R 4166(c) 26 N JR. 5036(a) '

T Statutory References v
X 54 35-—]5 54 49—121 L .

’N.J.'s_.,

' .18 26—108 (Reserved)

" 18 26—10 9 Refund for erroneous overpayment

: In any case where there has been an overpayment in, error
: of the New: Jersey Inherrtance Tax, an. apphcatron for.a
. ..refund may be made.in the manner provided in N.J. AC o
- 8:26-10.12- (Trme -and manner of ‘mailing. application for- 4
. refund) to.the. Director, who upon satrsfactory proof .of such’

~ .amount overpaid in favor-of the executor; ‘administrator,
o person or - persons who have pard the tax. m error, or who
o .}are lawfully entrtled to such refund Y =

 sup 2096 e

=;State a staternent of such fact srgned by the Dlrector an

+ - including -a descrrptron of any real’ property involved, s’

- issued to the executor, admrmstrator or other representatr e
Zof the estate who may record such- statement in the office of

o ’ﬂthe countyfclerk of the county wherem the: real property,lf _ _,’18 26_10 10 Overp ayment Of account
3 » |

L “‘.'Jersey Inheritance Taxes exceeds the amount of such tax
" due:after final assessment has been made, the amount so'j”:;, R
overpald is' refunded by the State Treasurer in- the. due
. vrcourse of busmess wrthout apphcatron for a refund e

-t.“rs proved after a legacy has been. pard or. property has been
.. distributed from which legacy. or- property the New Jersey =
. Inheritance Tax has ‘been deducted or pard the -legatee, . -

'three years from the date"of payment or from' the date of = .
~any.final determination 'of -a court of competent jurisdiction
*‘which ‘establishes the fact that the decedent had no legal OF. " .
‘equitable - iriterest “in - the. property. “on ‘which the tax. was

. Amended by R.1991 -d.384, effective August 5 1991.

T

Statutory References

In any case where the amount pald on accountf for ‘New

5:,,'-18 26-10 11 Refund when debt proved after legacy or . 3; o e

dlstrlbutlve share: pald

In any case where a debt agamst the estate of a decedent

~ devisee, heir ‘or next’ of kin may . make ‘an apphcatlon for'a .

refund ‘to pay. such debt to the executor; administrator or -+

. ‘trustee; who shall refund a proportron of the tax- where the “:
, (b) In the event the New Jersey 1nher1tance tax. is not'
.. —paid within'the time prescribed by law,: fees for the cost of"_

- __collectron shall bé nnposed as follows: :

same has not been paid to. the. Director or who shall make 5

'applrcatlon for. a- refund - to the Drrector in ‘the mannert;/. s
- provided in 'N.J.A.C. 18:26-10.12 (Trme and’ manner - ofq;

1. 'If a certificate of debt is issued pursuant to N.J. S A mailing- application  for tefund) and upon receipt of such et -

54:49-12;' the  fee shall be five’ percent of the tax or, refund, repay the legatee, devisee, heir or next of kin the o

.proportron of the tax overpald

: «S"t»f,atu'tt)ry References R

- NISA. 54&35-11;“ - |

; ‘: refund

(ay All apphcatrons for-a refund are to be made w1thm": ‘

assessed, whrchever is later but in no event shall a refund

S5 v. be made where such frnal determination: occurs more than 4
St 15 years after the date of decedent s: death : " :

(b) Such apphcatron is‘to- be made by means of an

affidavit on legal size paper, setting forth in detarl all of the -
facts upon which the claim’ for refund'is based lncludrng a
o copy of a Court Order, ifa’ court of competent ]urrsdlctlon' )
'J“.has made a final determmatron upon which: the’ refund is .

based, srgned by the executor, administrator, trustee, heir-at- -

. law, or surviving joint tenant and filed directly with the'. Lt
- Transfer Inherrtance ‘Tax. Branch CN 249 Trenton New. s
erroneous payment; may_certify such overpayment to the':”'Jersey 08646—0249 e g ‘

Director of the Division of- Budget" and: Accounting who in "/

o turn -draws his warrant on the: State Treasurer . for ‘the;

Amended by R 1980 d. 198 effectrve May 6 1980
See: 12 N.J.R. 221(a), 12 N.J.R.355(b). »

See: 23 N.JR. 188(b), 23 N J. R 2320(a)
Styllstrc changes R

t




"TRANSFER INHERITANCE AND ESTATE TAX

18:26-11.8

18:26-11.3 Consent to. transfer not 1ssued

(a) Before the Director issues any consents to transfer'_-"
the assets of a person dying domiciled in thi§ State, it is *

required that proof be submitted showmg the will of such

decedent ‘was orlgmally probated in New Jersey, or that -
letters of administration .were orlgrnally granted in -this
State.. If 1t appears that original probate or original admin-
istration ‘was had in a foreign jurisdiction, all ‘consents to_.

transfer the decedent’s assets will be withheld and a report

made to the county court of the county in which the -
decedent died domiciled, or to: the Supenor Court until an

order is 1ssued from the court.

(b) The provrsrons of (a) above shall not apply in cases'*

where it appears to the Director that neither the probate of
’a decedent’s will nor the grant of letters of ‘administration
are requrred by the laws of this State. In-any case, however,
the Director may, at-his discretion, issue any and all con-
sents to' transfer the. assets of a decedent where in  his

holding of such consent.

Statut_ory References

NJSA. 54:35-23.

18: 26—11 4 Real and personal property of resrdent and
nonresident decedents

-(a) ‘Waivers consentmg to. the transfer of real property

* located in New Jersey are necessary for estates of resident .
decedents or estates of decedents whereby guardians have -

been appointed for the deceased prior to his death; except
that real property held by a husband and wife and tenants
by the entirety must be transferred without a waiver in the
estate of the spouse dying first. :

(b) A waiver is reduired for a period of 15 years from the
date of such decedent’s death in order to effect the transfer -

or delivery of the real or personal tangible or. intangible
property specified in N.J.A.C. 11.1 (Consent to transfer)
which the decedent owned or in which he had an interest at
the date of death. »

(c) Warvers are necessary to transfer any real property -

“ located in New Jersey belonging to a nonresident decedent.
Such waivers- are issued after the nonresident décedent

returnis filed with the Transfer Inheritance Tax Branch and

the tax, if any, is adJusted and pald

Amended by R.1980 d. 198 effectlve Mdy 6, 1980
See: 12 N.J.R. 221(a), 12 N.J.R. 355(b). : '
Amended by R.1991 d.384, effective August 5, 1991
See: 23 N.J.R. 188(b), 23 N.J.R.. 2320(a)

Stylxsuc changes ‘

)

‘ Statutory References
N.J.S.A. 54:35-5.

2639

: 18 26—11 5

U NJSA. 54:35-19.

Leasehold mterest

The written consent of the Drrector is requrred to transfer
any leasehold or chattels real, which a decedent owned or in-

: Wthh a decedent had an 1nterest

" Statutory Re‘ferences [

:N.J.S'.A.' 54:35:19L '

18t 26—11 6 Mortgage partlclpatlon certlﬁcates

‘In order to" effect the transfer of any mortgage partrc-
1pat10n certificates registered in the name of a-decedent of

which belong to a decedent even though held in the name of

another it is necessary to obtain a waiver.

. Statutory‘ References )

judgment, - the  collection -of the Transfer Inheritance Tax '18 26—11 7 Share of a deceased beneficrary

payable to New Jersey would be ]eopardrzed by the with- i

In any case where a beneficiary dies prlor to the settle-

ment of an estate in which such. beneficiary is entitled to.".

receive a share or interest, the executor or administrator of
the first estate must first obtarn a warver before transferrmg
such share or 1nterest '

v - -Statutory References

ONJSA. 54:35-19.

- 18: 26—11 8 Transfers to savmgs accounts wrthout a walver

(a) Funds of a decedent.on deposrt ina checkmg account-‘
in any bank may be transferred - to- an_interest -bearing
account in the same bank i 1n the name of the decedent or his
estate wrthout obtammg a.waiver.

f(b) »Funds ofv»a decedent on deposit in an Individual

. Retirement ‘Account (IRA) and/or Keogh' retirement plan

account may be transferred to another accotnt in the same
bank- wrthout obtarnrng a warver

(c) Any cértificate of deposn or. any type of a preferred'

. account containing finds of a decedent may be transferred
* to another- account in the same bank wrthout obtaining a

waiver. : ;

(d) The transfers permltted in (a) (© above are subject to
the requirement that the banking institution promptly file a
notice with the Transfer Inheritance Tax Branch, CN-249, -
Trenton, New Jersey 08646—0249 contammg the following

N mformatlon

S Decedent’s nanle;
. 2. Dateof "de_ath arid domicile;

3. Name and address of execntor\or administrator of
estate;

Supp. 2-20-96



L "Amended'by R.1991 d.384, effective August 5 199

DEPT OF TREASURY—TAXATION.

| 1826-118

b

maturlty value as of the date of death

o Amended by R. 1978 d. 286, effectlve August 15, 1978

_See:10 NJ.R. 300(b), 10 N.J.R. 407(b)..

. See: 23 NJ.R. 183(b), 23 NJ. R.2320(a).
Styhstlc changes e

Statutory References B ‘
NJSA,5435—19 SN

‘18 26-11 9 From one fiduclary to another

‘Bonds and/or stock of a New Jersey Corporatron or. a_;,

-,natronal bank located in New Jersey, or any money deposrt-

- ed-in any ‘trust company, bank or 'other institution in ‘the - -
_ . name of one court appomted ﬁducrary as executor, admuus— T
" ““trator or trustee or guardian, may, upon the death of such”; :
‘,flducrary, be ' transferred w1thout ‘a New Jersey Transfer -
Inheritance Tax- waiver  to, ‘or on the order of, the legally =

e appomted substrtute for the deceased flducrary

}18 26—11 10 Transfer from Jomt fiducrarles to successors

Transfer Inhentance Tax waiver, or on the order of the
survrvmg f1ducrary or ﬁducrarles : s

18 26—11 11 Transfer of partnershlp lnterest

- The wntten consent of the Dlrector is not requlred for
~ the transfer of real or personal property; tanglble or mtangl-
" ble, owned by a bona fide: partnershlp in wh1ch 2 decedent N

- "hadanmterest : S S

. 18 26-11 12 Transfer of assets held by nonresndent
: custodlan

i A waiver. is not- requlred in order to transfer any assets "
'gheld by a nonresident custodian: on ‘behalf of a res1dent or» »

nonre51dent decedent Uy ’»‘_ s \
3 18 26—11 13 Transfer of tanglble or mtanglble personal
property P o

- (@A waiver is not requlred in order to transfer all other“- -
~ tangible or- intangible personal property, mcludlng but not“.f_«_:j_

- ihmrted to:”

1 Wages

4 The account number or certrflcate number sought-
to be transferred and the balance on.: deposrt or: the

s 'or stock purchase plans

: j,(e) In. any event the bank i is. requrred to retam the same : e
BT vAll automobrles, e

o control-over the substituted account-as the original account
: untrl the New Jersey Inherrtance Tax is pr0v1ded for and

o .-‘-10 Funds held m an account in the name of a funeral”-'
s dlrector ‘in trust. for a decedent in accordance ‘with the -
o 'provrsrons of NJ. SA 2A 102—13 (advance funeral pay-”'

e Amended by R 1971 d. 2 effectrve January 4 1971
~ . Seet 2NJR. 102(g) INJR. 30(c) A
, Bonds and/or stock of a New Jersey corporatron or a . o

o natronal bank located in New Jersey or any money. deposrted;.“ -

Cin any trust company, ‘bank or other institution'in the names .
- of two ‘or more f1duc1ar1es as’ executors, “administrators,
- .. trustees or guardlans may, upon the death of one or more -
of ‘such . f1duc1ar1es be transferred. without a ‘New Jersey

18: 26—11 14 Exempt property not subJect to walver

N’rsrA‘ 54-35419»
182641115

" purposes does not exceed $5,000-where: the: apphcant is the -

. ".spouse.of the decedent ot $200 00 where another- person is |

- the: apphcant and the ‘spouse or’ other applicant furnishes a”

', - -bank, savings. mstrtutlon, or ‘a savings and loan"association . - -
-~ 'with an affidavit in lieu of administration. ‘which has been "

: decedent died a resident, such bank; institution or’ assocra

" “tion ‘may release -the funds on deposrt to the credlt of a

«. resident: decedent w1thout ‘the written. consent of- the Di

o rector. upon the spouse or other apphcant executmg Form-
_0—80 or. 0—83 L . o

2 Salarles R
3 Vacatron and sick leave pay,

4, Payment under pensron, proflt sharmg, bonus plans*

, "Mortgages

6 -
i ,7~ 'Accounts Recelvable
_:;8. .~Household goods :“
9. Personal effects; -

plan organlzed under N J. S A. 17: 13—26 et seq ‘in’ addrtron

to. any matchmg sums pard under -any . type of :Credit = =
“Union" plan in the: form' of 'a life. insurance where said
“‘matching sum is d1rected to be pa1d to a decedent’s estate

or his executor’ or admrmstrator ‘However, funds - held'f =
-under the Federal Credit Umon Act must be reported_’; RS
”andawarver obtamed Lol A . I

(b) Any property, the transfer 'of Wthh is not subject to-: L

- first obtaining a wa1ver, must nevertheless be reported ona .
o _decedent s return L R

. Hlstoncal Note ’ SR N
Formerly Regulatron 23 of Transfer Inheritance Tax Bureau flled. R
9/1/51;.. Formerly Regulation 9B of Transfer Inheritance. Tax. Bureau LA

* filed on-12/30/48; - Formerly- Regulatlon 9C of the Transfer Inhentance: wiae T
" Tax Bureau flled on 2/24/59 ; L el

L

" ' - Statutory References .
. NJSA 5435—19 i . . Y

‘The ‘written consent of the Director is not requrred for

8 the transfer of any:property not: subject to the New' Jersey w
Transfer Inherrtance Tax as provrded in‘ NJ AC 18: 26—6 =

Statutory References

Certam small estates not subJect to walver ,
(a) If the gross. ‘estate of a resident decedent which- for tax 3

obtained from the Surrogate of ‘the County wherem the




| TRANSFER INHERITANCE AND ESTATE '-?TAXv 18 26—11 16

(b) Form 0—83 used by ’, pouse or Form 0—80 used by» B even though trtle to any such 1tems s held ]omtly by the '
any other apphcant is 'to 'be obtained only from a bank, ';decedent and another ‘and (see (e) below)
savings institution or savmgs and loan -association and exe- - aas o
cuted concurrently with the release. of any funds. “Every (e) Thls sectron does not apply to the estate of any ‘
bank institution - or ‘association is- requlred to obtain such - nonresident decedent or to the estate of a decedent whichis .
forms. directly ffom the Transfer Inheritance Tax Branch, - administered under the provision of N.J. S.A.3A-6-5, where -
CN-249, Trenton, New Jersey 08646—0249 and is further . " the value thereof . for mherrtance tax purposes exceeds:,-.
required to obtam “the - following - information from .each - $5 000 or $200 00 as the' case’ may be o P o
applicant before the' release of any funds to be assured that -

“the total assets of the estate are less than $5 000 or $200 OO : ?mendzeg] l} 19%(; 51( 5;37 ;flf??we J9u7n(e)27 1980

: S A L o oo Seer 1 R. 1 R. 497(a ‘
‘s the case may be O T s  Amended by R.1991 d.384, effective AugustS 1991
" See: 23 NLLR. 183(b),. 23 N J R 2320(a)

Styhstrc changes :

1. The total amount on deposrt in all bank accounts e
wherever s1tuated ‘whether in the name of_ the decedent‘ e
: mdrvrdually, ]orntly, or’in trust for another s

B . ( Statutory References
2. The total redemptron Value of any Umted States N JS A 54 35_19 PL 1979 Chapter 217
- Savings Bonds title to which is held in the name’ of the =~

. -decedent either - mdrvrdually, Jomtly, or payable on: death . . RO
to another : s NG o 18 26—11 16 Blanket walver

Th all al | fﬁ bl o . “d"b R () Notwrthstandmg any “other sectron contarned in- th1s
: 3 e total value any tangr e property owne s .»’chapter regardmg the release of funds;. any banklng institu-- -~
~ the decedent such as automobrles ]ewelry and household tion, trust company or. “safé. deposit company organrzed; o

' -goods AR TE T * under the laws of this State; national bank operating in this
& The ol s of any enotis pid o payple S blding and o or vy ad oy woion
under group annurty plan retrrement plan or p rofrt' X "Ur%rted States and operating in this State ‘cor oratrc)ln or s
sharmg plan of decedent s employer P L P £ P .
- - person may release any amount. up to 50 percent of the - s

5 Whether the decedent was the lessee Of a Safe \ entire amount of funds on" hand held in deposit, Wthh'v";:":"
deposrt box 1nd1v1dually or ]omtly, but (see (c) below) o _-belong to or stand in the name. of a resident decedent or. in - -
- the joint names. of such decedent and one or more. other S

Vf':persons to Dt R ‘

\_'.v

(c) The provrsrons of th1s sect10n do not apply and there- 5
fore, except as provided under . the  Blanket" Warver (see_»_‘ R
N.J.A.C. 18:25-11.16) a bank, savmgs institution, or savmgs L
and loan association is. prohibited from releasm any funds RN
of aresrdent decedent where e S

An executor S

-,_',Admrmstrator ‘ /

' Y SR Legal representatrve of the decedent k
1 Letters of testamentary or of general admmrstratron R . .

have been or are to be 1ssued . Survrvmg Jornt tenant

2 The deoedent was’ the lessee md1v1dua11y or ]omtly, "Cestur que trust or Rt

of a safe. deposrt box

: ' : 6. ”The estate of a minor where t1tle to said funds are
3. There will be payable erther to the estate of them held in-the name of a. custodran for: sard minor, wrthoutg_. R
decedent or. to a benefrcrary, any amount under a group.~ - the written consent of the Director, upon the- apphcatron
annurty plan retrrement plan or profrt Sharmg plan .- ~of such proper. party to the institution; assocratron orgam-_" '
: ' izatron corporatron or person above mentroned :

4 The decedent has made a transfer of property. )

v within three years of the date of death without having ~ - ‘(b) '1The provrsrons of thrs sectron apply to each instite-
received equal frnancral [ nsrderatron therefor ‘and (see ' tion, association or- orgamzatron corporatlon or person list- =~
) below) SR o " ‘ed above with whom a decedent has - any funds on deposit, .
- ‘ : S mcludrng Certificates of Deposit, and is limited to no more -
(d)'In determmmg the value Of a ngSS estate f0r Inherr- + than 50 percent of the funds in the entire account whether
tance Tax purposes, under this section, the entire: amount. of . such-account'is held in the decedent’s name only. or jointly
any funds on deposit‘to- ‘the credit of a resident decedent i in 'wrth another SO that where the decedent holds an account
any bank,’ savings mstrtutron or savings and loan assocratron S ]omtly, only one half of the funds may be released, not the
including the full value. of any United States Savings. Bonds ',‘,f"v.half claimed by the joint owner and an addrtronal half of the
must be mcluded 1n the total value of such decedent’s estate s funds belongmg to the decedent PR , .

| 2641 o . supp. 22096




""18 26—11 6

- (c) In addrtron to. the amount permrtted to be released by

©an instjtation, association, orgamzatron corporatron or per-~”
' son mentioned in this sectron msututrons, associations, or-
- ganizations, corporatrons or persons may, wrthout wrrtten"

o consent of the. Drrector

- ‘1'. Pay any and all checks drawn on- any account
, ;owned by a decedent mdrvrdually, jointly, or. otherwrse, :
. “when said checks are issued prior to death and presented - -
«. ' for payment within 10 days following the decedent’s date: -
* of death; except that in the event an'executor, adminis-
trator, . or -other proper party above mentioned in this
section shall apply for a release of 50 percent of the funds
~on:deposit after 10 days from the decedent’s death, the =
41nst1tutron association, organization, corporation, or per- -
- son mentioned in this section holding the funds shall after
L having deducted the amount of any checks 1ssued prior to .
‘and presented for payment within 10 days of the -dece- -
~ "dent’s death, release 50 percent of the balance in-a
qdecedent’s account to ‘the proper party upon apphcatron

o *”and wrthout the wrrtten consent of the D1rector

2‘ Pay a‘ny checks in any arnount for(
' suffrcrent funds held in deposit, drawn on any account

7

'; owned by a decedent mdrvrdually, ]omtly or otherwise,
' "?representmg full or partial payment of any New. Jersey .
Transfer Inherrtance Taxes and made payable to. the Newr o

- "Jersey Inherrtance Tax Branch

: 3, L1qu1date the loan of any - decedent who has
B pledged the pass book representmg a savings account as
- -collateral for a loan where upon the ‘death of such a

~ decedent the loan is in default and then make 50 pereent
- of the remammg funds avarlable under the blanket waiver;
' but ' » < : : o

- (d) Secuntres of-a ‘New. Jersey Corporatron reglstered int
the name. of a decedent and issued by any- ‘bank, or savings.
~and loan association situated in thrs State, are not subject-to -
‘the - Blanket Warver rule provrded for in " this ‘section.

 Therefore, the written consent of the Director must be:

RS obtamed in order to transfer or release such assets. : "_ S

the State

Amended by R. 1971 d: 2 effecuve January 4 1971

See: 2 N.JR. 102(g), 3 N.J.R. 30(c).

" ‘Amended by R.1991 d.384, effective August 5 1991 ‘ {
.See; 23 N.J.R. 188(1')), 23N, R 2320(a) :
Styllstrc changes ) o

Sy : Statu,tor’y ll.eferen‘ces‘ » ¢, .
. NJSA5435-19, ‘ - L

whrch there are

a2
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\ 18: 26-11 17 Funds held ina bankmg mstltutron

Except as otherwrse indicated in this chapter unless afp’
waiver is first obtained, no bankmg institution, trust compa-."’-'_.
ny or safe deposit company organized under the lawsof the '

- State of New Jersey; national bank operatrng in the State of -
- New Jersey; building and loan or savings and loan associa- -
“tion- orgamzed under the laws of the State of New Jersey,f »
- credit  unions “chartered by the. United States operatrng in’

/

the State . of. New Jersey, or corporatron or person may - .

-release or transfer -any funds, securities, deposits or: other

: assets belongmg to'or on. deposrt to the credrt of a decedent‘
: whether held: ‘ : : P '

-'.1. In the name of the decedent mdlvrdually, as’ co- o
* depositor, jointly, trustee, agent cestui que-trust, or in any .
. other capacity, excepting . when held as.. custodran for a
~ . minor pursuant to N.J. S.A. 46: 38-1 et seq.; Or - '

2 * As rental secunty deposrts under the provrsrons of’»

- NJS.A. 47:8-19 et seq. e
‘As amended, R1971 d2, effective January 4, 1971

T 'See 2NJR 102(g) 3NJR 30(c)

. Statutory References o
N J S. A 54: 35—19

18: 26—11 18 Funds held m bank accounts

(a) Bank accounts: Where funds are held on depos1t n - :
7 any bank to the credit of a person and payable on'the death -
“of such person to a named benefrcrary, upon the death of-

‘the named’ beneflcrary, no waiver is required to transfer or ..
‘release the funds to such - person, however, a.waiver is < .
‘required to. transfer or release such’ funds to’ ‘the’ benefrclary‘j"; '

upon the death of the prrncrpal

(b) Double dollar accounts Where upon the death ofa -

‘ dec\edent havrng funds on deposit to. his credit, individually, .
in @ ]omt account with. right of ‘survivorship or' trustee.

account, ina bankmg mstrtutron located in New Jersey,

- there is credit to the account the proceeds of a life insur- .

.ance contract, the consent. of the director is required to :5‘" _
release the amount on deposit after credited thereto the =
- proceeds of the life insurance policy. In order to determme

the taxability: thereof the type of account is to be. mdrcated T

(e) The Drrector reserves the rrght to drrect at any trme - on the return.

* that. any sum or sums not yet pard over shall be . W1thheld by
the informant pendmg further order of the Director where -
 that course is- deemed lmperatrve to protect the mterest of " -

As amended, R.1971 d. 2 effectlve January 4 1971
See:. 2NJR 102(g) 3NJR 30(c) -

Y oL
Statutory References ST
NJSA.5435—19 IRt Sae

| -5;18 26-11.19. Transfer of collateral

I (a) A State bank State bankmg assomatron, trust compa
" ny, national bank, national banking association, safe deposit -
o ‘company or other institution, having in its posséssion,’ custo- -
. dy or control, securities or other assets pledged as collateral -
. for a loan of a decedent, may, for the purpose of hquldatmgi-; o
a loan or other debt du/e from a resrdent decedent

o tos C




18:26-11.28

TRANSFER INHERITANCE AND ESTATE TAX

1. Transfer such collateral from the name of the
decedent to its own name upon receiving the written
consent of the director; or

2. “Sell such collateral to satisfy a loan of a decedent
without the written consent of the director, except that

_ where the collateral pledged consists of -the stock of a .

New Jersey corporation, such stock cannot be transferred
on the books" of such corporation without the written
consent of the director. - Where any excess moneys -are
received from a sale, the written consent of the director
must be obtained before delivery of such excess money to
a proper party in mterest or

3. Deliver any collateral to the executor‘or administra-
tor of a decedent upon full payment of the loan or debt
w1thout the written consent of the dlrector

- Statutory Referehcesv
N.J.S.A. 54:35-22. :

18:26-11.20 Release of safe 'deposit box contents

No safe deposit company, trust company, bank or other
institution may deliver or transfer any securities, deposits or
other assets contained in a safe deposit box within  its
control or possession which belongs to or stands in the name
of a resident decedent, principal of a one person corpora-
tion or in the joint names of a resident decedent and one or
more other persons, unless a release is obtained from the
Transfer Inheritance Tax Branch. A blanket release will be
issued to safe deposit companies, trust companies, banks
and other institutions which will allow for release of the
contents of all safe deposit boxes without 1nspect10n by the
Division.

Amended by R. 1975 d.247, effective August 15, 1975
See: 7 N.J.R. 348(a), 7 N.J.R. 447(a).

Amended by R.1983 d.356, effective September 6, 1983.
See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b). - ~

Deleted district supervisor where safe deposit box is located
" Amended by R.1991 d.242, effective May 6, 1991.

See: 23 N.J.R. 27(a), 23 N.J.R. 1422(a).

Requirement. for inspection prior to release deleted
Amended by R.1992 d.402, effective October 19, 1992.
See: 24 N.J.R. 2533(a). 24 N.J.R. 3734(a). -

Revnsed text.

18:26-11.21 (Reserved)

Amended by R.1975 d.247, effective August 15, 1975.
See: 7 N.J.R. 348(a), 7 NJ.R. 447(a).
Amended by R.1983 d.356, effective September 6, 1983.
See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b).
Deleted district supervisor and added Inheritance Tax Bureau. -
Amended by R.1991 d.242, effective May 6, 1991.
See: 23 N.J.R. 27(a), 23 N.J.R. 1422(a).
Requirement for inventory by the Inherxtance Tax Bureau deleted;
. requirement for release added.
Repealed by R.1992 d.402, effective October 19, 1992,
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a).
Section was “Conditions for opening safe deposit box™.

18 26~-11.22 (Reserved)
Amended by R.1983 d.356, effective September- 6 1983.

26-43

See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b).
~ Deleted district supervisor.
Amended by R.1991 d.242, effective May 6, 1991,
See 23 N.J.R. 27(a), 23 N.J.R. 1422(a).
District supervisor deleted and replaced with Inhentance Tax Branch.
Repealed by R.1992 d.402, effective October 19, 1992.
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a).
Section was “Release of empty safe deposit box”.

Statutory References
- NJ.S.A. 54:35-20.

18:26-11.23 - (Reserved)
Amended by R.1978 d.286, effective August 15, 1978

~ See: 10 N.JR. 300(b), 10 N.J.R. 407(b).

Amended by R.1991 d.242, effective May 6, 1991.
See: 23 N.J.R. ?7(a), 23 N.J.R. 1422(a).
District supervisor deleted and replaced with Inheritance Tax Branch.
Repealed by R.1992°d.402, effective October 19. 1992.
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). ’
Section was “Inventory of safe deposit box”. *

Statutory References .
N.J.S.A. 54:35-20.

18:26-11.24 (Reserved)
Amended by R.1971 d.2, effective Jan. 4, 1971.

- See: 2 NLJ.R. 102(g). 3 N.J.R. 30(c).

Repealed by R.1992 d.402, effective October 19, 1992.
See: 24 N.J.R. 2533(a). 24 N.J.R. 3734(a).
Section was “Right of access by deputy”.

- 18:26-11.25 (Reserved)

Repealed by R.1992 d.402, effective October 19, 1992,
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). -
Section was “Box rented in name of partnership”.

18:26-11.26 (Reserved)
Amended by R.1975 d. 247, effective August 15 1975.

See: 7 N.JLR. 348(a), 7 N.J.R. 447(a).

Repealed by R.1992 d.402, effective Octbber 19, 1992.
See: 24 N.J.R. 2533(a). 24 N.J.R. 3734(a).
Section was “Box rented by corporation; exception”.

18:26-11.27 (Reserved)
- Amended by R.1991 d.242, effective May 6, 1991.

See: 23 N.J.R..27(a), 23 N.J.R. 1422(a).
Reference to district supervisor deleted.

Repealed by R.1992 d.402, effective October 19 1992.

See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a).
Section was “Box rented in name of fiduciary”.

18:26-11.28 (Reserved)

Amended by R.1971 d.2, effective January 4, 1971.
See: 2 N.J.R. 102(g), 3 N.J.R. 30(c). .
Repealed by R.1992 d.402, effective October 19, 1992.
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a).

Section was “Box rented by nonresident decedent”. .

Historical Note
Formerly Regulation or Transfer Inheritance Tax Bureau filed

12/31/47.

 Supp: 2-20-96
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18 26—11 30 Ltt'e insurance compames 5 SR

Al corporatrons associations, societies or other orgamza- g

. tions, incorporated, or orgamzed under the laws of this State:
" - to transact the business of life insurance or to grant annui-

DEPT OF TREASURY—TAXATION;

B . Statutory \Refe_rence's Cie e
NJSA 5435—20 ‘ P T ARR R,

: ‘18 26—11 29 Transfer of stock of a New Jersey corporatlon

(a) No corporation orgamzed under the laws: of thls State

~‘may transfer any of its stock standmg in the name of or .
belongmg to a resident decedent or in the ]omt names of L

" such a decedent and one-or more persons, or in trust fora
. -re51dent decedent unless the wntten consent of the Drrector
s flrst obtamed ! =

(b) The wrltten consent of the D1rector is requ1red 1n

' connectlon with - the transfer of stock - of a: corporatlon

‘organized. under the laws of New. Jersey when -such stock -

_represents. shares ‘issued as a stock - dividend where ‘the

- holder of record date is the same date as that on which the

S ‘decedént died, or a daté prior thereto, and such stock 1s
' received by the decedent’s personal representatrve SR

" (c) The corporatlon 1ssu1ng ‘or paymg 1ts shares in the
. form of a stock dividend is responsible for: obtammg from -
- the representatlve “of the estate the written consent of the -
" Director for the transfer.of all stock standmg in the name of
 the decedent on its books as of the date of death and such .

-~ additional shares as are issued as stock: drvrdends subsequent

 to death where the ‘holder of record date is.

: Jsame as, the date of death of the decedent :

(d) The wr1tten consent of the Drrector is requtred where '

stock of a New Jersey- Corporatlon owned by a resident .-

. décedent is to be surrendered in exchange for the stock of
- any corporatron whether title to the new shares are regis- .
‘ f‘tered in. the decedent s name or-in the name ofthe estate -

Statutory References

: Case Notes : :
Officers ‘could, before they become ‘majority shareholders, enter into -

~agreement to transfer. corporate property after they achieved majority.

Kislak Co Inc V. Byham 229 NJSuper 163, 550 A2d 1291 (AD

- 1988).

ties, “and, all corporatlons, assoc1atlons, societies or other

_orgamzatlons, corporations, incorporated or orgamzed else—
" where and authorized by the New' Jersey Commissioner- of .
Bankmg and Insurance  to transact the- bnsmess of life
' insurance or to. grant annurtres w1thm this. State not requlred
T to obtam a warver,( must- grve notice to the Director, at the -

time and in the manner and form heremafter prescribed, of

- all'sums paid or. payable by them, as-a result- of the death of
Ta resrdent of this-State, ‘under the terms of life- msurance

' "pohc1es endowment pol1c1es and - annuity ‘contracts, and

- under the terms of supplementary optional settlement on "
- similar contracts issued ‘to effectuate the “distribution of -
' beneﬁts

S

o ,and annurty contracts, except that not1ce need not be grven

der llfe ‘insurance - poh01es, endowment pohcres

' pnor to, or the

18 26—11 31 Notlce

(a) The notice requrred by: NJ A C. 18:26-11.30 is to be
- ‘given by marlmg Form 0—71 10 the Division of Taxation, e
~ ‘Transfer Inheritance - Tax Branch Trenton, New Jersey

Amended byR1994d627 effectxve December19 1994 BRI
- See: 26NJR. 4166(c) 26 NJR. 5036(a) e i

* securities, .deposits,. shares -of stock or other assets- trans-

- ferred or dehvered and-in addltlon is liable to-a penalty of';v_.
~$1,000.00 which may be enforced in an action at law i in the» :
- name of the State ‘ R

L 2?6-444. .

:18 26—11 2

RS Of any sum or sums . pa1d or payable \under the

’"vterms of an mdustrral hfe msurance ‘or endowment pohcy :
. Or, : L . . e

S 2. Of any sum or sums pa1d or payable under thef_ :
‘terms of a life ‘insurance or ‘endowment pohcy toa
benef1c1ary other than the estate of the decedent ‘or hlS or Lo

' her executors or admmrstrators unless o

Such pohcy was' 1ssued on a smgle premrum ba51s |

“in con]unctlon wrth an annulty contract or -

The beneflclary under such pohcy is. a partner—

shrp, firm or corporation recervmg payment in its own "

' rrght 1n whrch event notrce must be glven

08646 as soon as practlcable after the death of the decedent,

" but in any event not later’ than 10 days after the whole or;“'
‘any part of the sum or sums requxred to be reported therem‘
. .have been pald ' S o o

in may be taken to relieve an mformant of any liability

) '1mposed by statute in any i mstance where. 1t has failed to file -
o _“,notlce as: provrded herem The Drrector Teserves the rlght"' .

* to direct, at any time, that any sum or sums not yet paid
~ over shall’ be withheld by the mformant pending further*,'
~-order, of the Director where that course is deemed nnpera- "
' tive o protect the mterest of the State ' : :

v

' Statutory References i"‘

NJSA 54 35-19 SRR I .

Penalty for fallure to obtam consent or glve
notlce AL ' \

(a) Any bank bankmg mstltutlon safe deposu company,- '

(b) The giving- of notlce in accordance w1th th1s Sectlon 1s:
deemed a sufficient. comphance with the prov1s1ons of the‘_ﬁ'r
Transfer Inheritance Tax Laws of this State. Nothmg here-

trust company, ‘other institution, assocmtlon orgamzatron

.corporation. or person who fails to obtain the ‘written con-
.-sent of the: Drrector, allow an exammatlon or give 1 notlce as
+ provided in this Chapter is’ llable to pay the. amount of’ the

tax “and interest due or which- becomes due upon  the

/




TRANSFER INHERITANCE AND ESTATE TAX .

18:26-12.3

(b) A safe deposit company, trust company, bank, other
institution, corporation or person is not liable to the.tax and
interest or penalty provided in subsection (a) of this Section,
where-it or he delivers securities, deposits shares of stock or
other assets belonging to or standing in the names of two or
more persons to one of such persons without knowledge or

-reasonable ground to. believe that another: one of such
persons is dead.

Statutory. References
N.J.S.A. 54:35-20.

SUBCHAPTER 12. ADMINISTRATION AND
FORMS ‘

18:26-12.1 General powers of Director

The Director, Division of Taxation, New Jersey Depart-
ment of the Treasury, is authorized and empowered to carry
the New Jersey Transfer Inheritance Tax and Estate Tax
Laws into effect, and to make and enforce any rules, and
regulations he may in his discretion deem necessary.

_ . Statutory References
N.J.S.A. 54:50-1.

18:26-12.2 Administration of Transfer Inherltance Tax
and New Jersey Estate Tax

(a) The Act is administered by the Director through the
Transfer Inheritance Tax Branch of the Division of Taxation
in the Department of the Treasury.

1. No Inheritance Tax report on the estate of a resi-
dent decedent will be accepted nor negotiation entered
into with regard to'the estate matters of a resident
decedent unless such estate is represented by:

i.. An attorney at law of the State of New Jersey; v
ii. The personal representative of an estate; or,

iii. An heirfat-law, next-of-kin, grantee, transferee,
" legatee, or devise of the decedent; or

iv. A certified public accountant of the State of
New Jersey, provided such accountant is designated for
such purpose, in writing, by any of the. persons enumer-
ated in (a)ii or iii above subject to the condition that
the client be notified, in writing, before the certified
public accountant commences work on the return, that
review of the return by a qualified attorney may be
desirable because of the possible application of legal
principles to the preparation of the tax return. A copy
of the properly executed notification must be filed with
the inheritance tax return. -

2. Nothing herein is intended to preclude the discus-
sion of accounting problems which may arise in the course

26-45

- of an audit of a New Jersey Inheritance Tax report, with a
Certified Public Accountant, provided; such accountant is
designated for such purpose, in writing, by any of the
persons enumerated in paragraph 1 of this subsection.
Under no circumstances may a C.P.A. enter into dlscus-
sion regarding any question of law;

3. The provision of this section may be waived by the
director where, in his discretion, the strict adherence
thereto would jeopardize the collection of any tax due or
the closing of an mheritance tax proceeding.

]
Amended by R.1987 d.225, effective May 18, 1987.
See: 18 N.JR. 2321(b), 19 N.J.R. 885(a).

(a)iv-added. -
Amended by R.1989 d 85, effective February 6, 1989. . N

- Seet 20 N.J.R. 2193(a), 21 N.J.R. 311(b)

Added text to (a)liv “subject to the .
Amended by R.1994 d.627, effective December 19, 1994.
See: 26'N.J.R. 4166(c), 26 N.J.R. 5036(a). o

Historical Note:

Formerly Regulation 25 of Transfer Inherltance Tax Bureau flled
4/8/58

Statutory References
N.J.S.A. 52:18A-24. '

Case Notes *

Opinion of Committee on the Unauthorized Practice of Law modi-
fied to permit preparation and filing of New Jersey inheritance tax
returns by qualified certified public accountants licensed in New Jersey,
provided that accountant notifies client in writing that review of return -
by a qualified attorney may be desirable because of possible application
of legal principles to tax return preparation. In re Application of the
New Jersey Society of Certified Public Accountants, 102 N.J. 231, 507

A.2d 711 (1986).

'18:26-12.3 Information from Transfer Inheritance Tax -

Branch

(a) After a return has been filed all communications
regarding the New Jersey transfer inheritance or estate tax
are to be addressed to the Transfer Inheritance Tax Branch,
CN 249, Trenton, New Jersey 08646 and should state the
full name of the decedent, the date of death, and the name

- of the county where the decedent resided as of the date of

death.. See N.J.A.C.-18:26-9.7 for confidential nature of
communications with the Transfer Inheritance Tax Branch.

(b) If a communication includes inquiries with respect to
more than one decedent’s estate, copies shall be furmshed
for each as mentioned in the communication. '

(c) No.employee of the Transfer Inheritance Tax Branch
is permitted to pass upon, or decide, any question involving
the taxability of a transfer of any property under the terms
of a decedent’s will, deed of trust, annuity contract, agree-
ment, contract or any other instrument prior to the date of a
decedent’s death, nor may an employee compute any hypo-
thetical tax on any set of facts submitted for consideration.

Supp. 2-20-96
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o Amended by R.1994 d. 627 effective December 19, 1994,
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a) e

AN

Historical Note

Formerly Regulatron of Transfer Inhentance Tax Bureau frled ;

12/31/47. s
\ Statutory ‘References. o
NJS. A. 54 33—6—7—8 ‘ o

18: 26—12 4 Exammatlon of records o

' For the purpose of admunstermg the New Jersey inheri- . -

‘tance -and -estate tax, the Director,: whenever he deems
expedient, may make . or cause to be made. through the

Transfer Inheritance Tax Branch or any employee thereof
engaged in the administration of such taxes, an examination-

or investigation. of any tangible personal property. and any

books, records, papers, vouchers, accounts, and documents - -

of any taxpayer. ‘See N.J.A.C. 18:26-12.6 for power of the
Transfer Inheritance -Tax Branch to 1ssue subpoenas and
interview witnesses. ~

' Amended by R.1994 d.627, effective December 19 1994
See: 26 N.JR. 4166(c) 26 N JR. 5036(a)

Statutory References = - -

NJ.S.A. 5434—9and5450—2 G S

: 7 o .
18: 26—12 S Hearmgs

» ‘The Drrector or his duly authorrzed employees in. the ‘
* Transfer’ Inherrtance Tax Branch may. conduct - hearings, .
subpoena documents, “administer oaths to, and examine

under oath, any taxpayer as well as any’ duectors officers,

~.agents and employees of a taxpayer in respect to any matter v
- evident to the administration of the New J ersey Inheritance

and Estate Tax.

-Amended by R.1994 d. 627, effective December 19, 1994

~* Seer 26 NIR, 4166(c) 26NJR. 5036(a)

18 26-12. 6 Issuance of subpoenas

The Director, or his duly authorrzed employees ‘in the-' .

" Transfer Inheritance Tax Branch, may by subpoena compel

. the attendance of witnesses and/or the production of any .
. books, records, papers, vouchers, accounts or documents of

~ any taxpayer or of any person who the Director has reason =
to believe: has mformatron pertinent' to’ any matter under

‘_mvestrganon by the Director or:any such deputy at any
hearing held pursuant to law. The fees of witnesses re-
quired to-attend any- ‘such hearmg are to be the same as

those allowed to witnesses appearing in the; Superior Court"_. ,
“and shall be pard in.the manneér provided forthe payment of - .

. ‘other expenses incident to - the administration- of the New
Jersey. transfer mherrtance tax or estate tax law.

" Amended by R.1994 d.627, effective December 19 1994 PETREE
© - Seet 26NJR.4166(0), 26 NIR. 5036(a). A

L stipis."ﬁjzﬁ-'2'0496'f,

-

\ N

18 26—12 7 Compellmg wrtness to attend

Ifa person subpoenaed to attend any hearmg under th1s '

Subtitle fails to appear, be examined, answer any questlon

«._or. produce any books, records, papers, vouchers, accounts
or documents when subpoenaed so.to do by the Director or . -

any duly authorized employee, the Director or any such -

' employee may apply to the Superror Court for an order to-
‘compel him to do $0.-

/

: :.18 26—12 8 Notlce, how glven° presumptlon

‘Any notice ‘required to be grven by the Drrector, may be o
‘ served personally or by mailing the same.to the person for
whom it is intended, addressed ‘to such person. at the

address grven in the last report filed by him or if no report
has been filed, then to such address as may be obtainable..

'The mailing of such notice shall be presumptive evidence of (
'the receipt. of the same by the person . .to whom 'itwas

addressed

18 26-12. 9 Rev1ew

(a) In order to make a protest of a Transfer Inheritance.
and Estate Tax Branch assessment or finding within the 90 .

- day period provided by N.J.S.A. 54:49-18, a written protest

must be submitted to the Branch. The written protest must
be signed by the estate representative, cert1f1ed to be true

‘and contain the following data: o

1. Whether a hearmg ora review is requested

- 2. The decedent’s name, date of death socral securrty
6 number and county of residence;

i3, The ‘name, address and telephone number- of the
L estate representatlve the Branch should contact in con- ’

nection w1th the protest

w4, A copy of the assessment or determmatron sub]ect
- to the protest; ' - :

'test ( .
6 An explanatlon of the ba51s for the protest and

7. The specrﬁc facts supportmg the basis for the pro- .
test and a summary of evidence or documentation to. be
presented in support of the estate s posrtlon

(b) A submlssmn Wthh does not mclude the mformatlon

* requested in-(a)5 and 6 above wﬂl not be considered a valld
protest -and “will not result in a hearing or_review. In

addition, the submission of an incomplete or invalid protest:

- will'not toll or otherwise extend the 90 day, perlod for such
protests to the D1v1sron of Taxatlon ‘ : .

(c) The frlmg of any vahd protest shall stay the rlght of

the’ Drrector to .collect the tax in any manner provided by
“law if the estate shall furnish security, within 90 days after
“the final determination, of the’ kmd and in the amount
,_.‘{determmed as follows : : ‘

! .

Lo
o

5. The specrﬁc amount of tax or 1nterest under pro-




TRANSFER INHERITANCE AND ESTATE TAX

v

1. Security will not b’e-required'for amounts in contro-

versy of less than' $10,000, except in cases of arbitrary
assessments under N.J.S.A. 54:49-5 or 54:49-7.; Security
~ may be required in contested amounts of $10, 000 or more

if it is determined that there is substantial risk that the
estate will fail or be unable to pay a liability. In deter- -
mining whether there is substantial risk of the estate’s =
failure or mablllty to. pay, the Drvrs1on may consrder the

vfollowmg o _
i The taxpayer s record of complrance
ii. The estate’s fmancral condltlon and :

© il Any other information whrch the Drrector rea-
sonably believes to be relevant to thrs determmatron

(d) Hearmgs are scheduled whenever poss1ble by tele- o
phone on a mutually acceptable date for both- the estate_'"

representatrve and the’ Branclr

(¢) When an- applrcat1on for a refund is made wrthm'

three years from the date of payment of the tax, the period
in which a protest may be submrtted is 90 days after a demal
of the refund is made ' : R

(f) After the hearrng or review of a protest is completed ;
the Branch will make a final determination : confirming,
modifying, or vacating the assessment, finding, or denial of a= -

refund request. The estate representative will be notified of
the Branch’s. determrnatlon by registered or ‘certified miail.

The estate has 90 days after the issuance of the. fmal.

determmatron to appeal therefrom to the Tax Court

As amended, R.1980 d. 287 effectrve June. 27 1980 O
See: 12 N.J.R.352(b), 12 N.J.R. 497(a).’ : S !
Amended by R.1994 d.627, effective December 19 1994

‘See: 26 N.JR. 4166(c) 26 NJR. 5036(a)

Statutory References R
N. J S. A 54 34-13, 54: 38-10 54: 49—18

. Case Notes _‘ .
Obligation for payment of transfer inheritance ‘taxes became fixed

once 90-day period: for appealing assessment passed. Glfford v. D1-

rector, Div. of Taxation, 15 N.J.Tax 51 (1995) N

18:26-12.10 Informal hearlng

(a) An executor, administrator, trustee, or other mterest-
ed party may, at any time, request an infermal conference

‘with the Transfer Inheritance Tax Branch in order to pres-

ent mformatron or discuss any issues.

(b) A conference ‘before - the Transfer Inheritance Tax
Branch may be conducted on an informal basis with or.
without representation on behalf of a. taxpayer or other‘

party in interest.

(c) An estate representative shall.‘,b‘e provided,-:before'or ,

during a conference, an explanation of the audit process and
the estate’s rights under the audit process in-the case of a

S»Amended by R.1994 d. 627 effective December 19,1994."
“See: 26 N.J. R. 4166(c), 26 N_J R 5036(a) '

S 18:26 App A

' -conference relatmg to the determmatron of mherrtance or"
~ estate tax, and shall be provrded an explanation of the

collection' process and the. estate’s nghts under. the . collec-.

“tion process in the case of a conference relatmg to the‘l :

co]lectlon of 1nher1tance or estate tax

(d) Estate representatrves have the rlght upon giving 14

days advance notice to the Branch, to make a recording of _

.- any heanngs or conferences with their own equipment and =
* at their own expense; provrded however that the Branch* v
o shall have the same rrght of recordmg

e

"

Statutory References
NJSA 5450—22 5450—3 541 16 541 17

1826-12.11 (Reserved)

Repealed by R.1989 d.210, effectrve Aprrl 17, 1989:
See: 21 N.J.R. 285(a), 21 N.J.R. 1021(a) -
Deleted section “Formal hearing”, to conform wrth statute exemptmg

‘Drvrsron of Taxation inheritance tax cases from administrative hearings,
pursuant to N.J.S. A 52 14B-2(b), and reserves Section. )

l , 18 26—12 12 Appeal to Tax Court

(a) Any person aggrieved by any decrsron order fmdmg’ '

" or 'assessment of the Director or his deputres, through the
~ Transfer Inheritance Tax Branch, may appeal therefrom to
~ the Tax Court within 90 days from the date a final determi-
- nation is made. No such appeal shall stay the collection of
the tax or the enforcement of the ¢ same by entry of judgment -
_:unless security,  if requ1red pursuant to the: standards and . -
- ,sub]ect to the exceptlon of subsection b of N.JS.A. o
54:49-18, approved by the Director of the Division of .
'Taxatron has been furmshed to the Drrector of the Drvrsron '
; of T axatlon : :

_ (b) A prevallmg estate in a court proceedmg in. connec- S

. tion with the determination; collection, or refund of inheri-

" tance or estate tax, penalty, or interest may be awarded a
. judgment or settlement for. reasonable lrtrgatron costs ‘as set "

forth in N.J.S.A. 54 51A—22

As amended R.1980 d.198, effectrve May 6, 1980

. "See: 12 N.JR. 221(a), 12 N.J.R. 355(b).
- Amended by R.1994 d.627, effective December 19, 1994, }
: See 26NJR 4166(c) 26 NJR 5036(a) e

. !

. Statutory References
"N J S A 54:33-2, 54 51A-15, 54 51A-22

APPENDIX A (RESERVED) )

-~ As amended R. 1972 d 133 effective June 21 1972 . (

See: 4 N.J.R. 168(a).

As amended, R.1973 d.298, effectrve October 18, 1973
See:- 5 NJ.R. 393(e). !

As amended, R.1975 d.270, effectnve September 12, 1975.

- See: 7N.JR 489(b). .
As amended R. 1983 d. 356 effectrve September 6, 1983 ‘\\

!
-~

'Su-pp:' 2-20-96



18:26 App. A | | ' DEPT. OF TREASURY—TAXATION

‘See: 15 NLJ.R. 1088(b), 15 N.J.R. 1488(b). ‘ Repealed and inserted ﬁew rule.

Deleted Solomon Friss and John P. Scozzari, Esq from Appendlx A, Repealed by R.1996 d.15, effective January 2, 1996.
Investigators. See: 27 N.J.R. 3915(a), 28 N.J.R. 176(a).
 New Rule, R.1989 d 5, effective February 6, 1989. Appendix was “District Supervisors-Inheritance Tax”.

See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b).
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