
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street) Newark, N. J. 

BULLETIN 382 .. FEBRUARY 1, 19,10. 

l. DISCIPLINAHY PROCEEDINGS -- FRONTING FOR DISQUALIFIED CRIMINAL -
REVOCATION INDICATED AND EFFECTED NOTWITHSTANDING THAT LICENSEE 
HAD BEEN SINCE THROWN INTO BANKRUPTCY AND HIS LICENSE EXTENDED 
TO RECEIVER IN BANKHUPT1CY - THIS CASE IS GOVERNEP BY THE 
INSISTENT REASONS WHICH FROM THE PUBLIC STANDPOI'.N'I' CALL FOR 
REVOCATION HATHER THAN BY·CONSIDERNrION OF A SPECULATIVE AND 
INDETERMINATE BENEFIT TO PRIVATE CREDITORS. 

In the Matter of Disciplinary 
Proceedings against 

FRANK Jo AGOSTINO, 
T/a Two Towers, 
349 Halsey Street, 
Newark, New Jersey, 

) 

)· 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License No. C-820, issued by 
the rnunici-oal Board of Alcoholic ) 
Beverage Control of the City of 
Newark. ) 

CONCLUSIONS 
AND ORDER 

Robert Inlander, Esq., Attorney for George H. Rosenstein, EBq., 
Receiver in Bankruptcy for Frartic Jo Agostinoo 

Irving Siegler, Esqo, Attorney for Composite Building and Loan 
Association in Liquidation. 

Samuel 8. Ferster, :a;sq., Attorney for various Credi tors. 
Samuel B. Helfand_, Esq., Attorney for the Department of 

Alcoholic Beverage Control. 

BY THE COiv'.LMISSIONER ~ 

The defendant is charged on eight c01mts with ..... 

(1) through (5)~ Violatirig the Alcoholic Beverage Law 
(R. So 33:1-25) by_falsqly stating in his applications for his 
1935-6, · 1936-?, 19~5'7- 8, 1938-9 and 1939-40 licenses for his 
tavl.~rn that no one other than himsc!lf wa3 in tores b~d in the 
tavern when, in fact, James Scarano (a perscn disqualified from 
.holding o. liquor license or bc::Lng 8E1plcyed by ;:_ liquor licensee 

. in this stat 1J by reason of· conviction of crirnc::;s involving moral 
turpitude) actually had an interest in the tavern; 

(6) and (7): Permitting the said James Scarano and 
Anthony Garaf:a,no (a similarly d1squalific:d pe::cson) to be connoc-c­
ted with tho tavGrn in a business capacity; in violation of the 
Alcoholic.Beverag2 Law (Ro S. 33~1-26) and Rule 1 of State Regu-
lations No. 11; and · 

(8): Employing hostesses r:~.t the tavern, in violation 
of Section (c) of Hesoh1tion of August 29, 1934 of the Newark 
Board of Alcoholic Beverage Control. 

Tho def8ridant - who has bcon holding his succossivo 
licenses for the tavern merely as a nfrontrv for the disqualified 
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Scarano - pleaded guilty to all charges but the last. 

To the last charge he pleaded not guilty, but does not 
dispute the evidence showing that hostesses were actually employed 
at the tavern. Instead, he contends that the Newark regulation 
was,, in effectJ abrogated by Resolution of.May 24, 1939 of the 
Newark Boal·d of Commissioners o See He Reichenstein2 Bulletin 319, 
Item 10. 

It is unnecessary here to determine the merits of this 
contention because, irrespective of the last charge, outright revo­
cation is indicated by the defendant's admitted guilt on the others. 

The only fact that remains to·be considered is that the 
defendant has been adjudicated a ba.niuupt in Federal Bankruptcy 
Court and his license has·been extended, under R. S. 33:1-26, to 
the bankruptcy-receiver by the Newark Hoard of Alcoholic Beverage: 
Control. 

Such extension to the receiver did not bar or abate these 
proceedings in any respect. Nor would any transfer of the license 
from the receiver to another have such effect. State Regulations 
No. 15 .. 

However, the receiver, while not denying the state Com­
missioner's legal right to r·evolH; the license, contends that no 
penalty should here be imposed because the license is no longer 
the defendant's, but is the receiver's for the benefit of the bank­
rupt estate; that the license has an appreciable value because of 
its transferability (Ro S. 33: 1-26) and the fact that the rmmici­
pal quota on such licenses in Newark is presently filled; that 
the receiver may, if the license is not revoked, realize upon this 
value for the benefit of the bankrupt estate; that to revoke the 
license will. not penalize the defendant, who has already been in­
voluntarily ousted, but will, by taking thi2 license away from tho 
receiver, only injure the creditors. 

While this argument, at first blush, Se(:ms tenable, it 
is, on reflection, unsound~ 

(1) Revocation wuuld not, as contended, be an empty 
penalty against the defendant. It would disqualify him for a 
period of two years from holding any· other liquor license or be­
ing employed by a liquor licensee in New Jersey. R. So 33:1-31. 
Certainly one who has perpetrated a s·:-;)rious fraud upon the State 
by "fronting" for a disquallfied criminal merits this disqualifi­
cation and, in the public interest, should not be absolved merely 
to benefit his creditors. 

(2) The Alcoholic Beverage Law puts all creditors on 
notice that, when extending credit, they take the risk of dealing 
with a. debtor who will abide by the rulos, and that they may not 
look to the license as a reachable asset. R. S. 03:1-26 specifi­
cally provides that,, under no circumstances, -

" •• ~".shall a li.cense, or rights thE:!reunder, be 
d8cmocl property, subject to o••oo lienJ levy, 
attacl:unent, execution, seizure for debts ••.••• " 

Hence creditors have no standing to complain of revocation of the 
license. 
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(3) The Heceiver's argwnent, if carried to logical ex­
treme, dsstroys itself: The greater the value of the license, 
the greater the. dividends··o TrueJ Perchance it might result in 
creating a surplus to whfch the bankrupt himself, mirabile dictlL1 
would be entitled. 

(4) Transfer is not a matter of right but lies within the 
sound judg~ent of the issuing authorityo Its value is therefore 
merely a guess. From the public standpoint the insistent reasons 
which call for revocation must govern this case rather than con­
siderations of a speculative and indetermiriate benefit to private 
creditors. 

Accordingly, it is, on this 27th day of January, 1940, 

ORDEHED, that Plenary Retail Consmnption .License No. C-820, 
heretofore issued to Frank J. Agostino, T/a Two Towers 9 by the 
Municipal Board of Alcoholic Beverage Control of the City of 
Newark, be and the same is hereby revoked, effective immediately. 

D .. FREDERICK BURNETT, 
Comrn.issiorn:::r. 

2. DISCIPLINARY PHOCEEDINC.m - SALE ON ELECTION DAY - CASE 
DISMISSED .. 

In the Matter of Disciplinary 
Proceedings again~t 

HERMAN Jo HARRIS, 
31 William Street, 
Newark, No Jo, 

) 

) 

) 

) 
Holder of Plenary Retail Consmnp-
tion License C-903, isstied by ) 
the Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Newark. 

- - - - ._ - -) 

CONCLUSIONS 
AND ORDER 

Stanton J. Iviacrntosh,. Esq., for tlie State Department of 
Alcoholic Beverage Control. 

George Ro Sommer, Esq_., for thr2 Defendant-Licensee. 

BY THE COlVI.MISSIONER: 

The licensee is charged with permitting his licensed 
premises to be open vvhile the polls were open for voting on 
Special Election Day, June 20, 1939, in violation of resolution 
of Newark IJiunicipal Board of Alcoholic Beverage Control adopted 
September 20, 1934. 

The regulation alleged to l~ve been violated requires 
that retail liquor r)laces be closed on Election days while the 
polls are open for voting, nprovidecl, however, that restaurants, 
drug stores and establishments where the principal business is 
othor than the so.le of alcoholic bevi;_~ragos may remain open during 
the above prohibited hours for such ·other purpose only" n 

The testimony establishes that the licensee conducts a 
restaurant, even though in his application for license he designa-
ted his principal business a-s "tavern. n · 
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For the reasons stated in Re Zorni Bulletin 358, Item 13 
(decided after the instant chai"ge vvas preferred and hearing held), 
the charge is dismissed; 

Dated: January 27, 19400 

D. FREDERICK BUHJ.\JETT, 
Commissioner. 

3. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED .. 

In the Matter of Seizure of six ) 
50-gallon barrels and three 
25-gallon barrels of wine, two ) 
1-gallon jugs of alcohol, one 
2-quart bottle of whiskey, a ) 
wine press a~d a grape crusher, 
at 358 Bloomfield Avenue, in ) 
the City of Newark,, County of 
Essex and State of New Jerseyo ) 

Case 5649 

ON HEARING 
CONCLUSIONS AND ORDER 

Harry Castelbaura, Esqo, Attorney for the Department of Alcoholic 
Beverage Controlo 

Appearance of William Notte, Esqo, Attorney for Alfred Mariani 
and Antonio Buono later withdrawno 

BY THE COMMISSIONER~ 

On December 11, 1939 Alfred Mariani made an unlicensed 
sale of a gallon of wine and other alcoholic beverage; at his prcm­
isGs at 358 Bloomfield Avenue in Newark. Thereafter, on December 15, 
agents of this Department.:; accompanied by Newark detectives, raided 
the premises, arrested Mariani and seized, among other things, 375 
gallons of wine which Mariani has admitted was made by him without 
license or permit during the Fall of 19390 

Such illegal manufacture, as well as the unlicensed sale 
of the wine, renders it illicit. Ro S. 33:1-l(i). Hence, I find -
that the wine and tho other items seized pn the promises constitute 
unlawful property. R .. S" 33~1-l(y), 66(b} .. 

. Accordingly, it is ORDERED that the property seized herein, 
set forth in Schedult: "A" j be and the· same is hero by forfeited under 
R. So 33: 1-66, .:.md. thn t it be r c~tained for th0 use of hospitals and 
State.., County and municipal institutions, or destroyed in whole or in 
part at the direction of the Commissioner. 

Dated: January 29, 1940. 

D. FREDEhICK BURNETT:1 
Comw1ssioner .. 

SCHEDULE HAH 

6 - 50-gallon barrels of wine 
3 25-gallon. barrels of wine 
2 - 1-gallon jugs of alcohol 
1 - 2-quart bottle of whislrny 
1 - grape crusher 
1 - wine press 
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4. .DISCIPLINARY PROCEEDINGS - FAIH TRADE - SALES AT CUT RATES" 

In the Matter of Disciplinary 
Proceedings against 

SOPHIE ARONOW, 
T/a Kaighn Cafe, 
534 Kaighn Ave. and 

Rear of 536 Kaiglm Ave.·, 
Carnden,·No J., 

' ) 

) 

) 

) 

) 
Holder of Plenary Retail Conswnp-
tion License C-183, issued by ) 
the Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Camden. 

- ) 

~ 
,/,,.,.--

,.... ...... r .... -. 

. . . 

CONCLUSIONS 
AND ORDER 

Ellamarye H. Failor, for the State D~partment of Alcoholic 
Beverage Control. 

Sophie Aronow, Pro Se. 

BY THE COivliVIISSIONER~ 

Defendant-licensee was charged with having sold a pint of 
··Mount Vernon Brand Straight Rye Whiskey at less than the Fair Trade 

price in effect at the time. 

The licensee does not dispute the fact of the sale or 
·tha price at which it was made. However 3 she refused to plead 
guilty becaus(; she insisted. that she bad not "Pl1rposelyVY sold at 
less ·than the Fair Trade price~ Accordingly, a plea of not guilty 
was cmterGd and testimony in s·upport of the charge taken6 

Testj,.mony discloses that investigators of this.Department 
visited the licensed premises and. purchased a pint of Mount Vernon 
Whisk0y for $1.45 on July 11, 1939, at which time the Fair Trade 
price was $1.650 The liconseets explanation that she had not re­
ceived any pric8 list and hence was unaware of the correct price is 
unavailing· in the light of ev:ldence that the price list had been 
mailod- to her and had not been returned by the Post Office although 
it bore a return address·. In any ev,2nt, licensees· are; responsible 
for the observance of Fair Trade pric~s as published in the offi­
cial Department Bulletin, whether or not they actually ~~ceive the· 
price lists which arc mailed by the manufacturers and wholesalers. 

. I find . the lic(msee guilty as charged. 

Accordingly, Plenary RE:; tail Consumption License C-1825, 
heretofore issu1Jd to Sophie Aronow by the Municipal Board of Alco­
holic Beverage Control of the City of Camden for pr(!lllises 534 Kaigh 
Avc:n.ue and rear of 536 Kaighn AvE""mue J be and it hereby is suspended 
for a period of ten (10) days, effective February 2, 1940, at 
2:00 A. M. . 

Dated: January· 29 1940 
. ' . 

D. FREDEHICK BURNETT) 
Commissioner. 
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5. DISCIPLINAHY PROCEEDI:NGS - FAIR TRADE - SALES AT CUT RATESo 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
JOSEPH FRANCIMORE, . 
T/a East Trenton Liquor. Store, ) 
468 N. Clinton Avenue :1 · 

Trenton, New Jersey, ) : 

) Holder of Plenary Retail Distri­
bution License D-3, issued by the 
Boo.rd of Commissioners of the ) 

- - - - ) 
City of Trenton. 

Joseph Fro.ncimore, Pro Se. 

CONCLUSIONS 
AND ORDER 

Charles Basile, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

BY THE COI\:fivIISSIONER: 

The licensee has pleaded guilty to a charge of selling 
liquor at less than the Fair Trade price at the licensed premises 
on December 28, 1939, in violation of Rule 6 of State Regulations 
No. 30. 

The usual penalty for this violation is ten dayso 

By entering this plea in ample time before the day 
fixed for hearing, the Dclpartment has been saved the time and 
expense of proving its case. The license will~ therefore, be 
suspended for five (5) days instead of ten (10/ days .. 

AccordinglyJ it isJ on tbis 29th day of January, 1940J 

· ORDERED, that Plenary Retail Distribution License D-3, 
heretofore issuDd to Joseph Franci.more, T/a East Trenton Liquor 
Store, by the Boo.rd of Cormnissionc;rs of the City of Trenton, be 

·and the same is ~wreby suspendecl for a perioQ. of five (5) days, 
effective February 2, 1940, at 2:qo AQ M. 

D. FREDERICK BURNETT, 
Commissioner. 
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6LICENSED PREMISES - GYMNASIUM - M:AY NOT BE RENTED TO NUDIST CLUB. 

Gentlemen: 

I would like to have your permission on rather an unusual 
circumstance. 

-I am the holder of a Plenary Consumption-License issued by 
Union City, and in connection with my tavern,- I have a restaurant, 
bowling alleys and a fully equipped gym. 

I have had request from a bona fide Nudist Club to rent the 
gym, on Sunday afternoons, with the absolute guarantee that- no liquor, 
or alcoholic beveragep will be served or sold to them during the 
time they are using the gym. There wi11 be no one allowed to enter 
who is under the influence of alcohol. It is a highly reputable 
organizati.on, and whatever proof qf this fact will be required can 
be furnistted. 

Since my gym has a separate entrance from the tavern, on a 
different street, and the doors connecting the gym to the restaurant 
and tavern could he c·ompletcly shut off during the· ti_me the gym was 
in use. -

Since business is slow just now, would like very much to 
make this extr-a money :1 and anything you might do would be greatly 
appreciated. 

"If ·1·1· • 11, [J 1 • lv.lr. Wl lam ne Wlg; 
Old Heidelberg RestaurantJ 
Union .iiill Turn Hall_, 
Union-City, N. J. 

My doar Mr. Helwig: 

Very truly yours, 
William Helwig 

January 30, 1940 

The safeguards you suggest seem ·well thought out so far as 
the Club its elf is concerned. If the gyriJ. i·s closed off~ no bever­
ages allowed and only air-conditioned members admitted; no doubt the 
Sunday' afternoon work-outs on the parallel bars and the' flying trapeze 
will be sufficiently decorous to those·inured to it. 

But have you thought of your non--nudist patrons? If each 
comes equipped with a brace and bit or a chJ.sel and harrnner, or even a 
jack-lrnife, your doors and walls will soon look like a Swiss cheese. 
Crowds vvill mill to peek at the great lmdraped. Competitors will vie 
with· bigger gyms and rc~served seats. Precautions, supposedly appro­
priate, would probably be ~roffered with each project but I dontt 
purpose to permit any tavern to convert itself into an indoor zoo 
for bares. 

I'm all aboard for healthy athlutics, but, re_ally, a licensed 
tavern is no place for nudists. 

Don't do it .. 
-Very truly yours, 

D. FREDERICK BURNETT, 
Commissioner. 
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7. CANCELLATION PROCEEDINGS - CLUB LICENSE CANCELLED BECAUSE 
IMPROPERLY ISSUED - HEREIN OF THE HULE 1rHAT A CLUB MUST BE IN 
EXISTENCE FOR THREE YEARS IN OEDER TO HAVE A CLUB LICENSE. 

In the Matter of Proceedings to ) 
Cancel or Revoke Club License 
No. CB-1, issued to ) 

MURRAY HILL COUNTHY CLUB, INC.i 
Mountain Avenue and Murray 

Hill.Boulevard 2 
New Providence, µew Jersey, 

) 

) 
by the Township Comrni ttee of the 
Township of New Providence. ) 

CONCLUSIONS 
l1ND ORDER 

Richard E. ·Silberman, Esq., Attorney for the State Dapartment of 
Alcoholic Beverage Control. 

Ralph A. Corbin; Esq., Attorney for the Defendant-Licensee. 

BY T1HE COMJ:JIISSIONEH: 

It is chargecl. 2 among other things,, that the defendant, 
holder of a club Jiquor lice~nse :i is disqualified under Rule 2 of 
State Regulations Nao 7 from holding such licensee 

Rule 2 of State Regulations No~ 7 provides (with. certain 
exceptions here immaterial) that no club liquor license. shall be 
i.ssued by any club unl(:;ss it has been in active and continuous 
operation in Ne"Vv Jersey for at least three years immediately prior 
to tlIB application and has 2 for the same period of time~ been in 
exclusive and continuous possession and use of club quarters. 

For many years the presently licensed premises were 
conducted by the Summit Golf Club. HoweverJ in July 1938 that 
club, then nurnb·2ring some 130 members, dissolved and the premises 
were thereo.fter operat(:;d as a public golf course for about nine 
rnonths. In March 1939 they were leased to RI) J" Wylie, who 
establi-shed the Murray Hill Country Club, an unincorpor.ated group, 
vJ"ith a governing board,, constitution and by-laws different from 
the Summit Golf Club, and with only six or ten of the members of 
that earlier club being included in the new orgnnizationo In 
June 1939~ after Wylie's death} the· defendant was incorporated, 
a nevv governing. body formed_, and a new constitution and by-laws 
drawn. Its a.ppltcation for license for the current fiscal year 
was filed during that same month. 

It is clear that the defendant has.been in existence only 
since March 1939.:i at th(-j most_, when Wylie formed his unincorporated 
group. The def.::;ndant's claim that it should be identified. with 
the Summit Golf Club and hence treated as having been in 'existence 
for raany ycaars is without merit. Wyli8' s group..9 formed months 
after the disbanding of the Sumwit Golf Club, with its different 
members.;i officers and set-up_, wa.s a wholly new combination and not 
in anywise the same entity. 

Hence, I find that the defendant;i not having been in 
existence for throe years, is disqualified from a club license. 

In view that this license ought never to have been is­
sued and must be immediately canc~elled;i it is unnecessary to con­
sider the other charges. 
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AccordinglyJ it is, on this 29th day of January, 1940, 

ORDERED, that Club License No. CB-1, heretofore issu~d to 
the Murray Hill Country Club, Inc. by the Township Committee of 
the Tovmshj_p of New Providence, be and the same is hereby set. 
aside, cancelled and declared null and void, effective immediately. 

D. FREDERICK BURNETT, 
Commissioner. 

8. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES -
UNSEHVED PENALTY IMPOSED AGAINST INDIVIDUAL LICENSEE LAST YEAR 

· REIMPOSED UPON CORPORATION OF WHICH HE IS NOW A STOCKHOLDER 
AND VICE-:i?RESIDENTo 

In the Matter of Disciplinary 
ProceediIDgs against 

FELIX ALEXANDER, 
T/a Dragon Inn, 
7829 River Road.? 
Pennsauken, N .. Jo, 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ). 
tion License C-29 for the fiscal 
year 1938-1939, issued by the ) 
Tov·vr1ship Comrni ttee of the Town-· 
ship of Pennsauken. . ) 

ON RULE TO SHOW CAUSE 
ORDER 

Samuel Bo Helfand.? Esqo:; Attorney fo'r Department of Alcoholic 
Beverage Control. 

BY THE COlVIMISSIONEH: 

On May 20, 1939, license C-29, issued to Felix Alexander, 
was suspended for five days after he had pleaded guilty to a 
charge of selling liquor below the minimum retail price in viola­
tion of Rule 6 of State Regula~ions No. ~'30o Re, Felix Alexander, 
Bulletin 318, Item 3. At that time the effective date of the 
suspension was reserved for future determination for the reasons 
s~t forth in Bulletin 289, Item 1. 

It appearing that Feli'x Alexander did not renew hls li­
cense for the present fiscal year but that a plenary retail -con­
sw11ption license had been issued for the present fiscal year for 
the same prt-:::mises to Dragon Inn, Inc. J of which corporation Felix 
Alexander is Vice-President and a stockholder, an order to show 
cause why the suspension inflicted against the license of Felix 
Alexander should not be imposed upon Dragon Im1, Inc o was served 
upon the'present licensee in accordance with Bulletin 362, Item 1. 

On the return of the order to show cause Felix Alexander 
appeai ... ed and t·estifiE:;d that he is Vice-President of Dragon Inn, 

. Inc. J the holder of plenary reta:Ll consumption license C-29 J is­
sued to it for the present fiscal year; that he is authorized by 
said corporation to state that the suspension heretofore imposed 
may apply against the license now held by the corporation. 

Accordingly, j_ t is:; on this 29th day of January, 1940:; 
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. ORDERED that plenary retail consumption license C-29, 
heretofore is sued to Dragon Inn,. Inc" by the Tovmsh~p Committee 
of the ToiJlmship of Pennsauken}. be and the same is hereby suspen­
ded for a period of five {5) days, effective February.2, 1940, 
at 3:00 A. Mo . 

Do FREDERICK BURNETT, 
Commissioner. 

·9. · . SEIZURES - CONFISCATION PROCEEDINGS -. PADLOCK DENIED .,_ PROPER.TY 
·FORFEITED •. 

In the Matter of the Seizure ) 
of a number of still parts at 
96 Reservoir Avenue, in the ) 
City of Jersey City, County of 
Hudson and State of New Jerseyo ) 

Case 5348 · ~-

ON HEARING 
CONCLUSIONS AND ORDER 

Hi:m.rietta Fox, Pro Se. 
Harry Castelbaurn, Esq.,, Attorney for the Department of Alcoholic 

Beverage Control. 

BY THE COl\IIlvIISSIONER ~ 

On April 11, 1939, officers of the Jersey City Police 
selzcd unregistered still parts in th2 bed.room and parlor . of an 
apartment occup:i.ed by William Cortock and Matthew Cortock~ in a 
four-family dwelling at 96 Reservoir Avenu0, Jersey City~ There 
is no evidence that ·tho still _:vvas being operatecL The seizure 
was adopted by this Departnient. · 

Since the still parts were not registered .L+nder .tho pro­
,vis~ons ·of R. S_ •. 33~ 2-1, they constitute unlawful. property. 

As. to· padlocking-: Henrietta Fox, th.e ovmer of. th2 realty, 
who resides in ·Brooklyn, tostifiud at. the hea.ring her.ein that she 
tented. the apartment to the Cortocks in· November.· 1·93BJ. at the same 
xental charg~d:other tenants; that·srom November 1938 to April 
1939 ·she h_ad never entered the Cortoc.k apartment but collected the 
rent at the door; that she did not ·at any .:ti.me see _the still parts, 
or . ~mell alcohol.? or observ·e anything to ca usu her to suspect that 
the still .pa:rts i1verc.? in the apartment. It further appears that 

. Mrs. Fox· started pr'oce:edings to -dispossess the Cortocks and that 
they" have vacat·ed .tl1e prer11ises .. 

In vievv of the foregoing facts -a_nd particularly _the ab­
sence of .·evidence that the still .was beii1g operated) I shall not 
order the ptemises padlocked. 

Accordingly, _it is ORDERED that the articles, itemized in 
Sch9dule. "AYY 3 bu and hereby are forfeited in accordance with the 
prcivis~oris of R. ·s; 33:2-5, and that they·be. retained for the use 
of hospitals ·and State J county a nc.~ municipal institutions, or de­
_strOY,·8.d. in. whole or in part at the direction of the Commissioner .. 

D.?-ted~ ~anuary_ 29,.1940 
Do .FREDERICK BURNETT, 

Cornmis sioner. · 

SCHEDULE ttAH 

1 - 50 gallon copper cooker 
2 - galvanized pails with copper coils 
1 - 5 gallon copper cooker 
1 - copper pipe 
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10.SEIZURES - CONFISCATION PROCBELINGS - PHOPEHTY FO.RFEITLD -
HEREIN OF THE DANGE;R OF TREATING A KNEE WITH HOlVlE~rlADE 
REMEDIES. 

In the Matter of the Seizure on 
June 24, 1939, of a Ford sedan and 
a quantity of alcohol con~ained 
therein, in the yicinity of 146 
Badger Avenue, in th6 City of ~ewatk, 
County of Essex 2nd State of New 
Jersey. 

Saul C. Scbutzm;:;n, Esq., for Fra.n·k Tillery 
~r~0low ~ Ten 1JP.L~ Rsa··s 1::~' 7 
.l...) (...(. -· \J\- • .... \J - ~I: i ..,, ' .1..,._i .L • ' J 

Case '#54:69 

On Hearing 

CONCLUSIDNS 
AND 

ORDER 

Benjamin D. Brtelow, Lsq., ·for Madtson Fino.nee Comp2.ny of 
Jersey City · 

Harry Castelba.urn, 1sq~, for the State Department of Alcoholic 
Be~erage Control 

BY THE COMMISSIONER: 

On June 24, 1939, Newark police officers, investigating an 
alleged speakeasy at 35 Lillie Street, Newark, observed a man sub- · 
sequently identified as Frank ~illery, leave the premises with a 
package, get into an autbm6bile and drive 2way. Apprehending the 
driver, the officers searched the car and found therein a. half-­
gallon glass jug, three-quarters full of corn whiskey, bearirig no 
indicia of tax payment. Tillery was arrested, and car and whiskey 
seized and the case subsequently adopted by· this Department~ 

The whiskev is prima facie illicit because it bore no tax 
s temps, nnd it a.nd the car in ·~which it was transported are 1mla.wful 
property subject to confiscation. R.So 33:1-l(i) and (y); R. So 
33:1-66. 

At the hearing, Tillery testified that he had procured the 
whiskey as a favor for a neighbor, who corroborated his story, 
testify.ing th3t she had suffered. with her knee a long time; that 
she had tried.211 suggested remedies and had been informed that 
H still liquor n mixed with camphor ·was the thing, thus: 

HQ. You say· you vrn.nted to buy some alcohol for rubbing 
p,urposes. Wh:y didn't you go to the drug store? 

A. They say that it v.ras good. in ca_'mphor. 
Q. What was good? 
.A. Tht; still stuff. I don't know its n2.me. 
Q. What do you mean still stuff? 
A. That is what they call it. 
Q. You know that it was· olcohol that you ssnt Franl-c for? . 

THE HEARE.11: Didn't they call it 
(~ orn vvhi s-key? 
WITNESS: '1bey call it still 
liquor. They say tlli.s ~-3 till 
liquor is good to rub withoThat's 
what the· \11i-'ornan told me. 

Q. This is the fir~t time you have had any tro~ble with 
your foot? 

Ao I havE:~ been suffering ·with it for three years o 
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HQ. Did you buy remedies at the drug sto:r;e? 
A. Everything that people tell me to get I get.. You know 

how it is, I get everything. 
Q. You have bought stuff irt the drug store? 
A. Yes. 
Q. And you were to1d to get this still whiskey as n remedy? 
A. 'That's what they told me.TT 

Whereupon Frank Tillery got .·himself into deep trouble. 
This.is th~ gist of his story: 

·nq. She told you to go tl1ere and buy the alcohol? 
A. Yes. 
Q. Did she tell you where to go? 
A. Yes. 
QG To Lillie Street? 
A. Yes. 
Q.. And when you got there you kn.ocked on the door and the 

lady came to the.door and you said you wanted so~e corn 
whislcey? 

A. That is righto 
Q. That is what you asked for, corn whiskey? 
A. Yes. 
Q. But corti whiskey is a drink? 
A. Some people use it for different things. They .use it 

for rubbing. 
Q. You use alcohol for rubbing? 
A. Yes. 
Q. When you ask for corn whiskey you generally want to 

drink it? 
A. I did not· ~ant to drink it,· I got it for hero 
Q 0 Did you ever buy liquor befo:ce or alcohol? 
A. No. 
Q. Don't vou drink? 
A. Yes, I.., drink Government whiskey. . 
Q 0 When you wa.n t a drj_nk you buy Government whl skey. What 

do you mean; you buy it in a saloon or liquor store? 
A. I mean I buy it with a license. 
Q. And vou know tho. t to buy liquor at s·ome place from 

somebody that has no license is breaking the law, don't 
you? 

A. Yes. 
C~. Did you give thCt.t any consideration when you went to the 

Lillie Street addrc.:,ss to buy the v;;hiskey? · 
A. I wasn't thinking. 
Q. And when Mrs. Johnson sent you to buy some alcohol for 

her at the Lillie Street address, didn't you think it 
strange thD t she didn 1 t send you to &. liquor- store for it? 

A. No, I didn't think of thc:i. t .. " 

I am authorizsd to return seized property only to a 
person who in good faith has unknowingly violated the law~ Although 
Tilleryts neighborly motives may have been the best, and the 
therapeutic velues of nstill liquor" be undj.sputed, he comrni ttsd 
the violation wi t.h his eyes wide open. He 1mew whe,, t he was doing -
he himself .drinks only HGovernment vlhiskey!f.. His offense is not 
what he drenk but wh.::t he trc:msported.. His requ0st for return of 
the car is denied. 

However, Madison Finance Company of Jersey City appe~red 
at the hec:·.ring C:::·.nd established .itself o.s a bonc, fide lienor of the 
car, by virtue of 2~ chattel mortgage it holds a.s-security for a. 
loan origin2lly made in 1937. Testimony shows that reasonable 
credit investigc:tion was nade at the time, nor, is there any indi­
cation that 2 more seQrching investigation wbuld have disclosed 
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apy fact to put the lienor upon suspicion since th].s appears to 
be Tillery 's first difficulty with the law. Accordingly_., I shall 
allow its lien for $75043, subject to costs of seizure and stor-
age of the automobile. 

The State Commissioner of Finance has advised that the 
State of New Jersey has no use for the vehicle in the event that 
the lien claira is allowed. 

Accordingly,, it is ORDERED that the alcohoJ i. c bcv:.;r;:_~.ges 
df3Scribed in Schedule n A" annexed hereto are for±~Ed t.ed. :> to be 
sold, destroyed or retained for the use of hospitals and State, 
County and 11mnicipal institutions. 

It is further ORDERED that the automobile described in 
said Schedule n.1.\ n may be returned to Madison Fi.nance Company of 
Jersey City prov:Lded it pays, within 30 days of the: date: hereof:> 
the costs incurred in connection with the seizure herein. 

D. FHEDERICIC BURNETT, 
Commissioner. · 

·Dated: · January 30.? 1940 

SCHEDULE YYAYT 

1 - container of alcohol 
1 - Ford Sedan, Engine 1248522, 

1939 1\T. Jo Registration FM541 

11. . DISCIPLINAHY PROCEEDINGS - MISLABELil\TG BEEH TAPS - MISTAKEN 
LENIENCY0 

.l\.. D. Bol ton 2 
Ci tv Clerk Q 

Pas"saic, N: Jo . 

:My dear Mr. Bolton: 

January 30, 1940 

I have before .me staff' report and your letter of January 
24th re disciplinary proceedings conducted by the Board of Com­
missioners against Mary Magda, 66 Passaic Street, charged with 
mislnbcling a be2r tap, and note that despite her confession of 
guilt, sentence was suspended. 

As I get the picture, a tap at the har.was labeled "MCTY 
(Mto Carmel), but the line was tapped to a barrel of cheaper beer 
which the licensee claimed had bccm tapped by· mistalrn o 

That's what they all say! 

Whatts the use of having labels anyway if the customer 
only gets what the licens~e chooses to give hi_m? 

I was intrigued to r2ad the· urge that no suspension be 
iMposed because "the nd.ghty should bo mcrcj .. ful." It ha th a 
~~~1i]J·~r r·i"v1g I suppos 0 ~,11Dr·~•s st~11 ~i·J0a~- i"n i"t It ~rou·ld ... o.ll ·- - .u.. .1. • . •..:. lJ ...... ;;;, ,_ ..L 11! .• ;.:. gt.; ~.i. ·• .v 

be better if the mighty knew th(; score and who 1nade it. 

Mistaken leniency in matters of this sort l8ads to more 
serious violations. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 
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12. SEIZURES - CONFISCATION PROCEEDINGS - PADLOCK ORDER MODIFIED. 

In th8 Matter of the Seizure ) 

) 
on January 3, 1939 3 of a still 
at 16 Quitman Street, in the 
City of Newark, County of Essex 
and State of New Jerseyo ) 

) 

Case 5199 

ON PETITION 
ORDER 

Max Shap~ro, Esq., Attorney-for Milton Binstock, Petitioner. 

BY THE ·COIVi11ISSIONER: 

0"1 J~)n1 1ar,,r 8 1 °L'.LQ 0 or1·c·1 ·u··· Qi· or1s ·::i·r1a~ Or'de..,,.· were on tr-ired L- r_i L... .J J -- U - J V ·• ·- '--' - C.A.~ .L '-' 

herein whereby, among othc~r things, it was ordered that the sec­
ond floor apartment and attic of' tho dwelling at 16 Quitman 
Strs8t,. in the City of Newark, should not be used or occupied for 
any use whatsoever for a period of six (6) months, commcmcing 
the 8th day of February, 19400 Re Seizure Case 5199, Bulletin 
376, Item 2. 

M-il ton Binstoek subsc:::quently fLLc~d a petition hcrei:nJ 
recrcing tb.at he is o nc of the officers and. the principal stock­
holcI0r of Binco Holding Coo, the owner of' said premises:; wherein 
he prays that the aforesaid padlock order be vacated in its en­
tirety. 

The petition sets forth variou.s reasons why relief 
should be granted.? many of vvh:Lch have becm considered and dis­
pos0d ·of in the Conclusions and Order pr,:::viously filed. The . 
IIBW matter contained in th0 petition consists of a stat2ment by 
Milton Binstock that ho was not advised at the hearing that it 
would b0 necessary for him to in~;; ti tute di~3possess proceedings 
against th:: tenant.:r Lilli(~ Banton.? and that ho was of the be­
lief that he would bo advtsed by this Departm.;:mt as to whether 
or :not it was urgently necessary to romov(:; th:-2 tenant; and fur­
ther ;7 that after <.mtry of the Conclusions and Order on January 8:; 
1940, dispossess proccodings.were instituted ~gainst Lillie 
Banton who, pursuant thereto.? vacated the prehlises in question 
on January 22.;i 1940. 

The petition further states that padlocking of the 
second floor would worl.;.: an undu1:::~ hard.shlp because theriJ is only 
one steam boilor in the: pri .. rn1is1.::s 2 tho expense of which is shared 
by the tenant of the first floor and the tenant of the second 
floor~ an~ further, because the pipings therein are subject to 
freezing and breaking dur~:Lng the: wi:'..1.tE::r .uonths. I am not im­
pressed by the statements as to the heating arrangements or the 
possibility of damage to the water pipes since these matters· 
would have to be taken care of by the landlord ln the GViJnt that 
the second floor became vacant for r8asons other than the pad­
locking of th2 premises. However, it now appears that petitioner 
has belatedly coop~;rated vlit.i:1 the Department to tb.1,j extent of re­
moving e .. law-breaker from the: prern:Lscs. Under tho circu_rn.stances.? 
I shall reduce the pE~riod of padlocking from six months to one 
month. 

Accordingly J th'---; final paragraph of Conclusions and 
Order dated Januar:l 8.? 1940, is hereby amended to read o.s follows: 
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"It is further ORDERED that the second floor 
apartment and attic of the dwelling at 
16 Quitman Street, City of Newark, being the 
premises in vvhich the illicit still was found, 
shall not be used or occ,_,1pied for any use 
whatsoever for a period of one (1) month, 
commencing the 8th day of February, 194:0." 

Dated: January 30_, 1940. 

D .. F'REDERICK BUHNETT:; 
Commissioner .. 
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13. RETAIL LICENSEES - PERMISSIBLE TO SERVE ON HEPUBLICAN OH 
DEMOCRATIC COUNTY COlvI.L.UTTEE .. 

Mr. Frank Orechio.? 
Nutley, No Jo 

My dear Mrc Orechio: 

January 30, 1940 

There is nothihg in the Alcoholic Beverage Law or 
Regula tion.s which would prevent a tavt;rn owner from being a 
member of the Republican County comrni ttee - or, for that matter, 
the Democratic Committeeo 

Very truly yours, 
D. FREDERICK BURNET11

, 

Cornrnissionero 

14. LICENSES - RENEWALS - THE STATUTE NOW DEFINES HENEWALS AND 
THEREBY PRECLUDES THE ES'rABLISHlvIENT BY MUNICIPALITIES OF ANY 
LOCAJ..J RULE INCONSISTENT THEREVJITIL 

Henry Bersch;i 
Borough Clerk, 
Dumont~ No J. 

My dear Mro Bersch: 

January 30, 1940 

I have before me Ordinance No6 374, amending Section 
15(a) of Ordinance No. 364, adopted February 23, 1937@ · 

I 

To the extent that Section 15(a), as amended.? limits 
the number of plenary retail consumption licenses, it appears to 
be in proper form. 

It further provides that applicati.on for renewal must 
be made w:i.thin 15 days of date of ex.pira ti on of the preceding 
license, the application otherwise to be classified as an appli­
cation for a new licenseo Now· this was wholly proper prior to 
August 2, 1939, but it cannot be donG nowo The reason is that on 
August 2, 1939, Chaptt~r 281, P.1. 19;.59 became lo.vL See Bulletin 
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344, Item 10. It provides that any license issued to replace a 
previous license shall be deeme~ a renewal, provided two things 
occur; namely,· (1) the license is of the.same class and type, 
covers the same premises and is issued to the same person as held 
the expiring license, and (2) the application is filed with the 
proper issuing authority not later than 30 days after the commence­
ment of the new licertse term~ It is mandatory. Since the law, as 
it now stands, declares that in such event the application shall 
be deemed a renewal;1 it follows that the municipality may not 
enact by ordinance or otherwise, either additional or lesser re­
quirements. 

I therefore cordially recommend that at early conveni­
ence you amend Section 15(a) by striking out all that portion 
beginning vvith the word nproviclodH in line 6.o It is not necessary 
to include in the ordinance a definition of "rcnewalu as that is 
fully covered by Chapter 281, P. Lo 1939, afores~ido 

Vory truly yours, ~ 
. /~ I ,.-// -

""' . _,?/ I / 7v'/7 . /7 

-,'-.__J . 1~. ~ .U'-t_: f /z V4-f4,.1'1.t: )1 
commissioner. 


