_ STATH OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
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1. APPELLATE DECISIONS — MOOSE ET AL. v. TRENTON.

MUNICIPAL REGULATIONS ESTABLISHING THE HOURS LICENSED PREMISES
MUST BE CLOSED MAY BE PROPERLY APPLIED TO CLUB LICENSES - THEY
MAY, HOWEVER, BE UNREASONABLE AS REGARDS SUCH CLUB LICENSES IF
THEY EXEdPT RESTAURANTS AND HOTELS BUT NOT CLUB LICENSES.

TRENTON LODGE 164 LOYAL ORDER OF )
MOOSE, POLISH FALCONS NO. 59,
POLISH FALGONS NO. 145, MAGYAR HOME,)
INC., ANCIENT ORDER OF HIBERNIANS
OF STATE OF NEW JPRSEY, POLISH )
AMERICAN WAR VETERANS POST 81, and
EAGLES AERIE NO. 100, ' o
o ON APPEAL
Appellants, ) CONCLUSIONS

-VS— )

CITY COUNCIL OF THE CITY OF TRENTON )
(now Board of Commissioners of the
City of Trenton),

Respondent )

— me e e e e em e e e g e e e e e o = .

Walter D. Cougle, Esq., Attorney for Appellants.
John A. Brieger, Esq., Attorney for Respondent.

Appellants pray that certain sections of a local ordin-
ance be set aside, vacated, repealed, changed, altered, amended
or otherwise modified. "See R. S. 33:1-41 and Mack's Long Bar, Inc.
v. Newark, Bulletin 425, Item 5.

At the time of the filing of the appeal, appellants were
the holders of club licenses issued by the City Council of the City
of Trenton. Our records, however, show that Polish Falcons No. 59,
apparently a bona fide club, now holds a plenary retail consumption
license.

Appellants contend that Sections 18, 19 and 29 of Ordi--
nance 41 of the City of Trenton (approved June 24, 1936 and still
in effect) do not apply to club licensees because respondent has no
power to regulate club licensees, and further contend that if said
regulations do so apply they are unreasonable as applied to them.

The Sections in question proVide:

- "18. No alcoholic beverages shall be sold, served, de-
livered or consumed, nor shall any licensee suffer or
permit the sale, service, delivery or consumption of any
alcoholic beverage, directly or indirectly, upon the
licensed premises between the hours of 2:00 o'clock A.Il.
and 7:00 otclock A.M. on week-days, except on the
morning of January 1, or between the hours of 2:00 otfclock
A,M. and 5:00 o'clock P.M. on Sundays. These hours shall
be construed to indicate standard time or daylight saving
time during such period as each is in effect in the City
of Trenton.m

New Jersey State Library
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"19. 'No licensee shall suffer any person, patron or
customer to consume any alcoholic beverages upon the
licensed premises after the hour set for ¢losing and
during the hours when the sale, delivery, service or
consumption of alcoholic beverages are forbildden.

"Wo licensee shall suffer any person, other than em-
ployee, to remain upon the licensed premises after the
hour set for closing and during the hours when the sale,
delivery, service or consumption of alcoholic beverages
are forbidden; provided, however, that this provision
'shall not apply to restaurants and the public dining
rooms of hotels.!

29, During the hours that the sals, delivery, service,
or consumption of alcoholic bevereges i1s forbidden by these
rules and regulations, the licensed premises (excepting
restaurants and public dining rooms in hotels) shall and
must remain closed and locked to all persons, except eul-
ployeces who clean or perforw other necessary work in and
about the premises during such pronibited hours; anda the
entire interior of the bar or business room, or any other
room where alcoholic beverages are sold, delivered or
consuiled, shall and must bc kept open to full view from
the public thoroughfare or from adjacent rooms to which
the public is freely acmitted." :

It will be noted that the above sections do not specifi-
cally exempt bona fide clubs.
No testimony was presented at the hearings. The case was
arguec orally and briefs ware submitted by both sides.

It is contended by appellants that the powers granted to
respondent by K. S. $5:1-40 do not apply to club licensees; that
such licensees must be regulated, if at all, by the Commissioner .
of Alcoholic Beverage Control. This contention is based on
R. S, .35:1-12(5), which provides:

"CLUB LICENSE. 5. The holder of this license shall be
entlitlea, subject to rules and regulations, to sell,
only to bona fide club members and thsir guests, alco-
holic beverages intended for immediate consumption on
the licensed premises. The fee for this license shall
be fixed by the governing board or body of the munici-
pality in which tne licensed prewmises are situated, by
resclution or ordinance, at not less than fifty dollars
and not more than one hundred and fifty dollars. The
governing board or body of sach municipality may, by
orcinance, enact that no club licenses ghall be granted
within its respective municipality. Club licenses may
be issued only to such corporations, associations and
organizations as are operateda for benevolent, charitable,
fraterral, soclal, religious, recreational, athletic,
or similar purposes, and not for private gain, and com-
ply with all conditions which, subject to rules and
regulations, wmay be imposed by the coumissioner.”

. Appellants argue that a proper construction of R.S.35:1-12(5
limits the power of the governing board or body, as regards club
licensces, to the fixing of a fee for club licenses; the adoption of
an ordinance, 1f it so desires, that no club licensss shall be
granted; and the lssuance of club licenses. '
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‘T do not agree’ Wlth apn@llath’.arbum“nb tnat R.S.53:1 11205
limits or affects thﬁ powers conferred by R. 8. 83:1-40., In the
Alcoholic beverage Law club: Iicenses are grouped -with five other
types, which are ueolgndt@d ags M"Class CM" 1lcnnsek, all of which
grnnt the privilege of selling at retail. -The provisions of _
R. 5. 88:1-40 apply to all: licensees selling at.-retail and I. con-
cluue, therefore3 that this section of the law appiles to club li-
censees’as well as-allother retail. licensees. The last sentence
in R. 8. 3531~ 14(5) -does-not disclose:a .contrary. leglqldtlve in-
tent because~it concerns merely the.qualifications of club licen-
secs and the words Mcomply with all conditions which, subject to
rules and regulations, may be imposed by the Oomm1551oner” apply
only to the- necessary dualifications of: club llcensees -and not to
the - control of salg llcervﬁeb o : : S . :

ACCO?QIHFIV' T'COWCIUQH that;theaér inance ¢n qub tlon ap~
plies to dpn@llunt 110 ASebs SRS ' S = :

R The"" emains to- br-\ considered: ‘Dll“’ Ullbbt.l on. as. to wlm,ther
thege ctlon of the ordlnauv arw;unreasogablchgb'appL;ed'to_apm
Pellantg; R : R R U

S@ctLon 18 ang thﬁ i ut e ragf“oh of Se Ctlo n. 19 prohibit
ale, service, delivery ob consumption of alcoholic. beverages. at
all retail prenises-auring cesi nated hours. In -y opinion, it.is
not uareascnable to require all retail licensees,: including bona
fice clulis; ‘to cease aWCOLC ic beverage activities between 2:00 A.M.
ant 7:00 ‘AVil, ‘on weekdays and .2:00 A.w. and r“°UO P.i. on Suncays.
The Te pulatlon applies To all ret Ail lePnSbf " pf Re chml2
'Bullstln“l9 Ltsm 7;?u- : . :

» The ~secoric ‘pa rag 1@% of Sec tlon ;9 ang the whole, of Sec-
“tilon howbver, whica require licensed premises.to close during
the aIOfOSDlu hours, botir specifically &xempt frow thelr respactlva
provisions "rest aura ﬁto n” public dining rooms of hotelgh,

ndoubted l3ﬁ TCSDOlULUt would have -had the -power .to exempt
also club licensees and other licensess who could qualliy for clu
licenses. | Re bl““@llﬂ Bulletin 109, Item 4; ke Dwyer, Bulletin
128, Item 16; Re -Grosso, Bulletin 151, Item lO;APcck,v._West Orange,

- Bulletin 171, Ttewm lOa'-The-unStlor to be cetermined, therefore,
is whether thes failure to so exempt avpellants from tﬂb effect of
the second parm sraph of Section 19 and the whole of Section 29 ren-
ders these sectlons unreasonable as applied to appellants. In
Crystal Lunch, Inc. v. Pbrtg Amboy y *Bulletin 274, Item 9, the Cou-
missioner Q“CTQCQ that an ordinance was not unreasonable which re-

'_qulfed restaurants EO close.b*twecn 2:00 A.de and 5:;00 A.M. while
it-permitted - clubs and hotels to:remain open. @uang those hours
for purposes other than the sale of alCOﬂUil beverages., The Com-
mwissioner therein deteriined that a nmunicipality nmight validly.

Glstinguish between restaurants on the one hand and hotels and
Llubs on the -other hand and fix reasonable hours for the closing of
estaurants.” However, & club serves .a public purpose essentially

dlﬂlevent from that served by a restaurant. .. Apart -from alconolic

- beverage act1v1tlos, a boua fide -club functlans for fraternal pur-
poses. The club 18 but an association of several citizens; the

clubhouse is in the 1aturu of ‘comon nomw Societa Operaia v
Trenton2 Bullctln 41, Item-5: : L - o

- It is ulfflcuTL to concelve of any sufficient reabon why a
-bonu fLuL club should be reguired to close its premises for all pur
poses between 2:00 A.M. and 7:00 A:M. on weekdays :undAbetw een 2: 00
A.N, and 5:00 P.M. on Sundays, while restaurants and public dining
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rooms of hotels are permitted to remain open during those hours for
purposes other than the sale of alcoholic beverages. If a club
serves liquor during prohibited hours, its license can be suspended
or revoked. I conclude, therefore, that while it is perfectly
reasonable to prohibit sale, service and delivery of alcoholic
beverages in clubs as well as all other licensed premises during
the hours mentioned herein, the provisions of the ordinance which,
in effect, require bona fide clubs to be closed during those hours
for all purposes, are unreasonable, particularly so long as res-—
taurants and public dining roocws of hotels are permitted to remain
open Qurlng those hours for purposes other than the sale of alco-
holic ooverngeso

Since no proceedings have ever been instituted against
any of appellants for violating the ordinance, the question re-
mains as to what, 1f any, relief should be afforded herein. The
mere fact that the second paragraph of Section 19 and the whole of
Section 29 of Ordinance 41 umay bz unreasonable as applied to ap-
pellants 1s no reason why these sections should be set aside in
toto, UncGer these circumotance39 no order will be entered herein
r6561nu1ng the ex parte approval heretofore given. DBut the opinion
herein expressed will, for present purposes, be considered merely
as advisory to the partiesn It 1s suggested, therefore, that re-
spondent amend the second paragraph of Section 19 and Section 29
so as to exempt restaurants, public dining rooms of hotels, and
premises operated by club licensees or other licensees who could
quallfy for club licenses. ©Such amendment woulc obviate any dan-
ger that other retail licensees could avoid the provisions of the
ordinance merely by designating their prbmlses as a club. If the
ordinance is not so amended, this advisory opinion will serve as
authority that the second paragraph of Section 19 and the whole of
Section 29 of said Ordinance will be held unreasonable as applied
to appellants 1f the matter comes before me in a future appeal from
disciplinary procsedings instituted by respondent against bona fide
clubs.

' Eo Wo GARRETTy
Dated: January 4, 1941. ' Acting Commissioner.

2. DBLIGIBILITY - ISSUING WORTHLESS CHECK - AGGRAVATED CIRCUIMSTANCES -
MORAL TURPITUDE - APPLICANT DECLARED INELIGIBLE FOR EMPLOYMENT BY
LIQUOR LICENSEE. A

January 8, 1941

Re: Case No. 558

H0qring was held to determine whether applicant's convie-
tion in 1937 of issuing a worthless check involves the element of
moral turpitude, hence disqualifies him from employment by a liquor
licensee. See R, 5. &3:1-25, 26.

Applicant testified that in 1936 he opened a butcher
business and also acted as a Jobber of meats; that at times he
issued post-dated checks to wholesalers with whom he dealt; that in
the latter part of 1936 he issued three post-dated checks totaling
$l 200,00 to three wholesalers The wholesalers were never paild,

espite applicantis claim bhat he had sufficient money to make good
the checks within a few days after they were issued. His explana-
tion 1s that they refused to accept the money, but instead wanted
him to pay his entire iIndebtedness to them, which included addi-
tional bills to those represented by the checks; tlat being unable
to do so, he was arrested, and ther@after, with the lapse of time,
he spent the money.
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" The wholesaler's version of applicant'!s business prac-—
tices, as reported by the Probation O0ffice, is that when the con-
cern delivered the goods to applicant. "they were uncder the ’
impression that he was conducting a meat business, but later dis-
covered he was merely peddling the goods to other merchants at a
lower price than he bought them for.n

He pleuaea non vult to the charge involving the $150.00
check, while the other Two charges were nolle prossed. He was
placed on probation for four years and ordered to make restitu-
tion (which he has only partially completed to date).

Further light on applicant's metlhiods of Going business is
furnished by the fact tnat,whlle this is his only conviction, he
admlts three other arrests for similar offenses.

Thus, in October 1933 he was arrested for issuing a worti-
less check to one .of his creditors. He says that this was a post-
dated check, which he made good after the case was adjourned with-
out date.

On April 28, 1936 he was arrested for issuing a worthless
check. This complaint was withdrawn because he made good the
check.

On April 30, 1936 applicant was arrested for issuing an-
other worthless check, was held for tne Grand Jury, made good tie
check, and the case was ultimately cismissed in October 1936.

In view of applicant!s previous difficulties in connection
with checks (which, despite his proffered explenation, I believe
he knew to be worthless when 1bsuac), it is evident that when he
issued the three checks which led to hig conviction, he did so
from lack of proper business ethics and not merely because of in-
advertence or poor judgment.

The crime of issuing worthless checks may or may not in-
"volve moral turpitude, depending upon the facts of the case. While
the crime of which appllcent has been convicted 1s based only upon
the issuance of one check, nevertheless the issuance of the others,
even though he avoided criuminal convictlion therefor by making them
good, is an aggravating circumstance which imparts the element of
moral turpitude to his conviction. Re Case 250, Bulletin 272,
Item 3, ‘

It is’r6001 mended that th@ applioant be declared ineligible
for employment by a liguor lleﬂo

"Harry Castelbaum,
Attorney.

APPROVED:
E. W. GARRETT,
Acting Commissioner.
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DISCIPLINARY PROCEEDINGS - SALL:OF ALCOHOL C BEV BRAGES BELOW
FATR TRADE MINIMUM - SECOND OFFENSE: ~ PRICR CONVICTION OF
DISSIMILAR OFFENSE - 25 DAYS' SUSPENSION - OVERSIZED PRICE
SIGNS - FIRST CONVICTION AFTER PREVIOUS.WARNINGS - 10 DA&Q'
SUSPENSION - TOTAL: 85 DAYS, LESS 5 FOR GUILTY PLEA.

In the Matter of D*801p11n4ry )
Proceedings against

CONCLUSIONS
AND OKDER

THEODORE P. JANULIS,
38l Springfield Avenue,
Newark, N. J.,

Holder of Plenary Retail Distri-
bution License No. D-64, issued
by the Municipal Board of Alco-
holic Beverage Control of the
City of Newark.

..—-.......-——...._......--n-._.—.—)

)
)
)
)
)

Samuel S, Ferster, Esq., Attorney for Defendant-Licensee.
Robert R. Hendricks, Hsq,, Attorney for Department of Alcoholic
Beverage Control.

The cdefendant, a plenary retall distribution licensee who
cperates a combination delicatessen and Wpackage' liquor store in.
Newark, pleads guilty to the charges of (l) there selling liquor
below Falr Trade price in violation of Rule 6 of State Regulations
Na, 30, and (2) permlttlng5 in hlu show w11dow, a price-advertising
sign l%rger than 1% inches by 13 inches in violation of Rule 3 of
State Ro“ulatlonb No., 2L1.

In thus pleading guilty the defendant asks, however, that
the reports of the Department!s investigators in the case bc re-
viewed and the defendant given the benefit of any mitigating cir-
cumstance there appearing.

The facts, as revealed by those reports, are as follows:

As to (1): On the afterncon of November 17, 1940 Inves-
tigator Carson ordered a pint bottle of Wilson "Fhat's ALL" Blen-
ded Whiskey at the defendant's store. When the defendant first
quoted $1.3% (the correct Fair Trade price) as the price for this
item, the investigator replied that ne could get the same liquor
elsewhere "for $1.25 or even less." The defendant thereupon charged
the investigator $1.20 and completed the sale.

I do not see any mitigating circumstance here. There is
no sign of entrapment or undue persuasion by the investigator. The
plain fact is that the defendant, when faced with the prospect of
losing a sale at the Fair Trade prlce, olﬂply and readily "cut®
that price fo gain the sale This type of licensee is as much a
"chigseler" as the less cautious licensee wno, instead of first
trying for the full Fair Trade price, immediately quotes a figure:
below that price '

As to (?) When the investigator visited the store, he
observed a large sign, approximately 2% feet long and 1 foot high,
posted on the side of on=s of tha storﬁ's show VanOWS (and appar-
ently Tacing, not directly onto thie street, but the recessed

entrance-way into the store ) whiclh aovartlsod in large blac&
letters against a white ngUﬂC "Seagramts 7 Crown Blended -



BULLETIN 438 PAGE 7.

Whiskey" at "25¢.t This sign, apparently intended for use inside
a tavern to there advertise sale of that iiguor for 25¢ the drink,
indubitably- gave, when appearing on the defendant'!s show window of
his "DacKage" tore‘,the‘““thpr'staffllno impression that bottles
of the advertised 1tcm' ould ‘be obtained for 25¢“ Those lacts
show no mltlgatlnb 01rcumstance.

Ao to penalty | The defeﬁuant has a pdst recoro on both
these types of v1olatlon. As to Fair. Trade, in January: 1940 he B
pleaded oullty, in a ulSClpllnary proceeding. before this. Depart-"-
ment, to sale below propmf price -during December: 1909 whereupon -
his license was suspended for ten days- (WLth fiVQ aays. beilng re-
mitted for his guilty plbr). As to improper prlce —advertising
sigris, tnc deJQQuaﬁt was ST LLlflC%Lly marn&d, 1n.both August and
weptenber of -1936 . and d““ln in Decewmber lﬁo/,'agdlnst tnc use.
of over-sized price signs then Pounu in Jl% ‘windows - R

- In. addition, the waqrb Boa orf AlCOuOllC Bevawagp ‘Con=
trol, in March 1937 (sno“tly befort tinlis Deparuvment. toox over the
dlSCTPIlﬂary work. of that Board - Re Newark, Bulletin 236, Item 8),
found the defendant gu*lty of permitting. lotterv SleS on his 1li-
cernsed pr mlSQS, but s&sneno“d' entence. R

In view of such past’ TGCOEM} tno prmnuant‘s llcense will
be uSpenued for twenty-five days for his present Pair Iraab vio- "
lation, and for an aﬁdluJOddl t i days for the price sign viola-

t;on, or a tObal OL thlrtv five Gays. Five days will be remitted

for his gulltv lea, leaving a net of thirty days! suspension.
2 o &

i

Accorul gly, 1t is, on this Bth day of January, 1941,

ORDERED; tﬁut Plenary- Rot%;l Dl tribution,License‘NO,-D—Gé,
heretofore issued by the Municipal Board of Alcoholic Bevﬁf%g@
Control of the Clty of Newark to.Thsodore P. Janulis for. premises
at 38l Springfield Avenue, Newark, N, J., be and. the same is hereby
suspenced - for. a period 01 thirty. (oO) cays, pommnnolng January 15,
1941 at 3:00 G, ~

. W. GARRETT,
Acting Commissione T{

™

DISCIPLINARY PROCEEDINGS — COMWMERCIALIZED GAMBLING = "BLACK
JACK" — GAME "CUT" FOR AND ON BEHALF. OF CLUB - 10 DAYS' SUSPEN-
SION, LESS 5 FOR GUILIY PLEA. Y DAXSTS

In the Latter of Disc 1plﬁnary )

Proce ealngs agalnst :
LINCOLH PLuASURm CLUB, INC., R
11 Boston Stree : e CONCLUSIONS :
Newark, Nu J.,. N ) AND ORDER

Holu@r of - Club LLC“D?*VCD—Aoﬁ ) o

issuecd by the Munitéipal Board of

Alcoholic Beverage ontrol of )

‘the City of Newark.

B S S SO AT

- Herman L, Levenson, Esqn, Attor ney for Deiom lant-Licensee.
vCaurl@s Ba51ley Esq., Attornuj for the State Department of

Alcolollc Bewerage Control.

Tue lleanb has pl zaded gulLtJ to the cha rge'b? having
allowed and permitted ‘gambling on the licensed preniqcs, to wit,
playing at a card game known as "black jack" for money, on Novem-
ber 10, 1940.anu divers days- pvior tnnrﬂco, in v1olatlon of Rule 7
of btqtb BLgulﬂtlﬁps No° @Q : -
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The usual penalty for this violatlon where it appears to
have been non-commercialized gambling, is five days.

A review of the reports and statements taken by the police
of the City of Newark and submitted to this Department, discloses
that one of the stewards of the club was "cutiing the game' for
and on behalf of the club.  Under these circumstances it cannot be
said that The gambling pprm1tted was non—commef01ﬂllzed ‘hence a
greater penalty will be- imposed.

- By enterlng this plea in- amvle time before the day flxea
for hearing the Department has been saved the time and expense of
proving 1ts case The license will, therefore, bo suspended ror
ten days less flVO days Tor the Uled.

Accordingly, it is, on this 8th day of_January, 1941,

ORDERED, that Club License CB-4o, heretofore issued to
Lincoln Pleasure Club, Inc. by the ¥Municipal Board of Alcoholic
Beverage Control of the City of Newark, be and the same 1s hereby
suspended for a period of five (5) days, commencing January 1o,
1941, at 5:00 A.M.

E s W’y G;&RRETT 5
Acting Commissioner.
5. DISCIPLINARY PROCEEDINGS -~ SALE OF ALCOHOLIC BEVERAGES BELOW
FAIR TRADE MINIMUM - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA.

In the Matter of Disciplinary )
Proceedings against

PHILIP ERDELYI, CONCLUSIONS
T/a Lakeview Wines & Liguors, ) AND ORDER
285 Lakeview Avenue,

Clifton, N. J., )

Holder of Plenary Retail Distri- )
bution License D-17, issued by
the unicipal Council of the )
City of Clifton.

John J. Roegner, Eso., Attorney for the Defendant-Licensee.
Robert R. Hendricks, BEsq., Attorney for the State Department of
Alcoholic Beverage Control.

The defendant-licensee has pleaded guilty to a charge of
selling alcoholic bevmrzges on November 22, 1940 at less than the
Feir Trade price, 1in viclation of Rule 6 of State Regulations
No. &0, '

Reports of the Department agents who took part in the in-
vestigation show that on the afternocon of November ?2, 1940 the
defendant-licensee delivered two one-quart bottles of 0ld "Mr. Bos-
ton!" Pinch Bottle Blended Whiskey to a private residence in Passaic
and collected, in payment, $2.10 for each quart bottle. The mini-
mum consumer price at which a quart bottle of this whiskey could be
sold at that time was {2.59. Bulletin 416.

The minimum penalty for sale below Fair Trade price is ten
days. Since the instant offense is the defendant-licenseels first
viclation of record, the minimum penalty will be imposed.
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set for hearing,
the time and’ expense of proving its case..

will,
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By entering the guilty plea in ample time before the date

therefore, be remitted.

Accordingly, it is, on this 8th day

ORDPBED

E. W. GARRETT, 4
Acti ng Comn15510npr..

A

G. EDUCATIONAL CAMPAIGHN.

Tos .

E. W. Garrett, Acting Commissioner.:

Herewitn 1list of

the defendant-licensee has saved the Department = .
Five days of the penalty

,Qf January , 1941

. that Plenary Retall Distribution License D- 17
h“erOfOTt 1soued to Philip Erdelyi by. the
the City of Clifton, be and the same is
period of five (5) days,

Municipel Council olf
hereby s
effective January 186, 19415

;pendea for a
at 5: OO AL oE.’I'

Jupu 1y 7 L94l

addresses made by member\ of tle Depart-

ment in connection with Educational Campalign curing the period

Jun\-,

1940
June

,__

O

15)

<0
21

20

3
w

1, 1240 to December 51, 1940,
which appearances were mude°

" Dover. Char

and the

Park Men's Club of New Brunswick

Police Training School of Elizazbeth

nber of Commerce

Arthur J. Holeton Post #192
American Leglon of Wenonah

f the

N. J. Ketail Liguor Stores Associatlon

Retary Club of Pitman

N. J. State Police Training School -

Montclair XKiwanis Club

Jersey City Retail Liquor Dealers.
Association, Inc., Div. #7

Hudson-Bergen bounty Retall quuo“
Stores Assoclation ‘

Asbury Park Lions Club .
Schenley Distillers Corporation

N. J. State Culinary Allisnce &
Bartenders. League

State Convention of N, J.

Association
of Chisfs of Police ‘

David J. H.

Willieam 8.

- Frank M.

organizations before

Murray

William S. Codd
Philip Finzel

Coda

Middleton

Barle W, Garrett
. Sydnﬂy B. White.
Frenk i, Middleton

Bdward, Lurie
Stanton J. MacIntosh

Sydney B. white:

maward Lurie

Edward Lurie
Richard k. Silberuan

btunton J.
ienoth G.

liurray

MacIntosh
Battista

Sydney B. Whitsz

Farle ¥W. Garrett
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Sept.
13 The Research Council on Problems of u;la W, Garrett
Alcohol ' : :
17 N. J. State Hotel Asgsociation Earle W. Garrett
25-26 Lighth Annual Convention of N. J. Stanton J. MacIntosh
©5-26  Licensed Beverage Assoclation - Earle W. Garrett
Qct.
10 St. Paults Brotha“hooa of the St. Paul's
Lutheran Church of Collingswood Bayard . Sullivan
13 American Wine Association Farle W. Garrett
14 National Association of Alcoholic : .
Beverage Importers, Inc. Farle W. Garrett
15 The Research Council on Problems of
AlCOhOl Earle W, Garrett
16 Associated Wineries of New Jersey Earle W. Garrett
17 Dinner honoring Burlington County's ,
oldest licensee, Charles A. Braddock Earle W. Garrett
18 Crescent Temple of Trenton David J. H. ilurray
24 The Old Guard of Westfield, N. J. ' David J. H. HMurray
Nov.
12 Bergen County Distribution Licensees
Association Earle W. Garrett
19 National Council of State Ligquor
Dealers!' Associations Earle Wi. Garrett
26 N. J. Licensed Beverage Association,'
Ocean County Division No. 10 David J. H. Murray
Dec,
3 N. J. Licensed Beverage Associlation,
Pennsauken Division Barls W. Gurr tt
5 Suburban Junior Woman's Club Richard E, Silberman
11 Mount Holly Service Club - : Frank . Middleton
13 Camden Kiwanis Club tarle W. Garrett
18 Rotary Club of Newton _ Barle W. Garrett
23 American Business Club of Trenton Sydney B. White
30 Gloucester County Game and Fish ,
‘ Association . Frank . :iddleton

Respectiully submitted,
S. B. White,
Chief Inspector.
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7. APPELLATE DECISIONS - MOLLER v. JACKSON

SALES TO MINORS - SUSPE NSION BY MUNICIPALITY APPEALED ALLEGING
INSUFFICIENT EVIDENCE AND ENTRAPMENT - SUSPENSION AFFIRLMED.

IDA MOLLER, A )
Appellant, )
ON APPEAL
~vs- ) CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE ) '
TOWNSHIP OF JACKSON, :

Respondent

—— e e ame em e mm am e et eme e awe mwd e e

Joseph A, Citta, Esq., Attorney for Appellant.
Percy Camp, Esc., Attorney for Respondent.

Appellant appeals from a five-day suspension imposed on
her license C-6 for premises located on LuﬂeWOOQ Trenton Road,
Jackson's Mills, Township of Jackson. The penalty was lmposeu
after appellant had been found gullty of selling alcoholic bever-
ages to a minor.

The only grounds set forth in the petition of appeal upon
which evidence was introduced at the hecring herein were that:

(1) The evidence was not sufficient to warrant a sus-—
vension of the ligense; and

(2) The alleged violation was an entrapment.

Appellant, her husband, William Moller, who 1s employed
as bartender, and James Hdgar, another bartender, testified that
thﬂy were on the licensed premises between the hours of 10:00 P.H.
and 11:00 P.ii. on Saturday, August 24, 1940, when tue violation 1s
alleged to have occurred; that there was a large crowd in the bar-
room; a2nd that Robert Applegﬂtcy the minor, was not present on the
licensed premises on the evening in question. These witnesses also
denied that Phi lip Grant or Kenneth Grover visited the prt¢1ses at
that tine.

On the other hand, Robert Applegate, who was born
February 19, 1921, testified that he entered the licensed premises
on the evening of August 24, 1940, purchased from Edgar, the bar-
tender, a glass of beer which he consuwned, and later purchased from
William Moller two cans of beer, which were produced at the hearing.
Applegate further testifilied that neither of the bartenders had in-
quirea as to his age.

‘Philip Grant testified that he and Kenneth Grover, a
police officer of Jackson Township, had entered the licensed prem-
ises at about 10:30 P.M. on August 24, 1940; that Applegate entered
about ten winutes later and purchased the glass of beer from Edgar
and two cans of beer from William ioller; that no one questioned
Applegate as to his ege and that there were then four or five
people in the barroom. Kenneth Grover corroborated this testimony
and Chief of Police Frank Booth testified that he had sent Philip
Grant into the licensed premises at the time in question., The evi-
%ence is clearly sufficient to warrant the suspension of the

icense.
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As to entrapment: The minor entered the licensed premlses
in accordance with arrangemnhts previously made with the police

officers or Grant,
with the police.

who appears to have been acting in conjunction
Th@ Hearer reports that Robert Applegate was

youthful in cppear“nco although he was tall ond weighed approxi-
mately one hundred and fifty pounds. ‘There is no evidence that

any trickery, pers

uasion or fraud was fesortﬂa to by the law offi-

cers or those under thelr control, Under these facts, no entrap-
ment has been shown. Re Sandago, Bulletin 249, Item 1; Re Beatty,

Bulletin 249, Itecr

1 2; Re Fischer, Bulletin 249, Iten o. No reason

appears for disturbing the action taken by r65pondent,belowo

Accordin

ORDERED,

. T

gly, it is, on this 8th day of January, 1941,

that the action of respondent be and the scme 1s

ereby affirmed 2nd the appeal is uﬁreo dismisscd; and 1t is

further

ORDERED,
staying the ffec

that my order entered hersin on October 8, 1940,
¢ of reogoaubat's order of .suspension ﬁenulnv des

termination of appeal, is hereby vacated, effective January lb

1941, at 7:00 A.M.
ORDERED,

s and it 1s further

that, in lieu of the oUoan&iOn heretofors im-

posed by respondent, aaphllant‘v i cenbp C-¢ for premlses located
on Lakewood-Trenton Road, Jackson's M¥Mills, TOWH%ﬂlQ of - Ja Lson,

Ocean County, New

Jersey, be and the same 1s hereby suspended from

January 15, 1941 at 7:00 A.M. to January 20, 1941, at 7:00 A.M.

E. W. GARRETT,
Acting Commissioner.

8. DISCIPLINARY PROCEEDINGS - DEVICE IN THE NATURE OF A SLOT
- MACHTINE - "FINAL FINISHY —ALO DAYS' SUSPENSION, LESS 5 FOR

GUIuTY PLEA.

In the Matter of Disciplinary
Proceadings against

WILLIAK SAXON,
reat,
Paterson, N. J.,

{545 [\u.d.r {Qt St

Holcer of Plenary

tion License Ho. C-151, issued by
the Board of Aldermen of the Clty

of Paterson.

= e em em em em e e e—

William Saxon, Pr

CONCLUSIONS
AND ORDER

Retall Congump—

p—— ~—r p S~ ~—r p—

0 Se.

Robert K. Herndricks,; Esq., Attorney for the State Department of

The def
that, on October

Alcoholic Beverage Control.

endant-licensee has pleaded guilty to charge‘
9, 1940, and on divers days prior thereto, he

possessed on hils licensed premises a "Final F;ﬂlSQ” four-ball

machine, a device
for the purpose o
mitted 5aub71Dg by
playing said dev1
tions Ho. 20.

in the nature of a slot machine, which was used
T plaw11g for valuable tnlngs, and that he per-
7 redeeming in merchandise the winnings of persons
c¢, in violation of Rules 7 and 8 of State Regula-
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2.

,Proceedings.againstﬁ

\ , - The DepartM€nt f1le discloses that the "Final Flnlbh"
f01r ball machine is a. one-shot device which: operates -in substan=
tially identical. manner &s the "Turf Champ" five-ball one-shot
~m3qh1nnydescr1bed in Re Litchenstein, Bulletin 436, Item 7, CeX=
céb*ing,that the, "Final Finish™ machine employs. four balls instead
of five and. is equlppud w1th an. automatlc thheb egector and cash
pa; off.”rawerg : o oL

"Whilé’thé‘cash‘payeoff-drawer'on“thisﬁpartiCUlaf“maChihe
was locked at the time of the Investigation, Walter White, the bar-
tender .in charge of the premises, admitted to:the investigators
that tie. tlckbts,ivgbctﬁd by the na CthF thnever a hlt was. maao,
Wbre red eemed w1t1 drlnks at the bar Do

_ The MdChlnD is cl arly a.d v1co An the naburﬁ-of a glot
machine,” The minlnum ppnaltv f0¢ p0556551ng such a device and D@P—
mitting it to be used for gambling is ten days.- Hb BrQQIln,_
”Bulletin 404 dtem. lO R\ thchbﬂotblﬂ,'gunf A

A BY cntry of tng plo&, tﬁe Dﬂpamtmenu h s'beCn-saved“the"
tine and expense of proving.its case. Five days of -the penallty
will, therepore, be remitted. . - oL ¢ .

hccoro¢n51y, it is, on L“Lu .8th day of.Janu ryy 194l

‘ ORDE BLD h“' Plenary hetazl COubUﬂDthﬂ Llcen Wo. C~ loL

«heretoxore 1boU“O to William Saxon by the Board. of Aldprmen of tQL

Clty of Paterson, be and the same 1s hereby suspended for a perlou
£ five (a) days, effective January 18, 1941, at 3:00 4.M.

- E. W.. GARRETT,
ActingAComm1951oner.

DISCIPLINARY PPOCEEDLNGD - bAL “LCOhOLIC BWVERAGE BELOW
FATR TRADE MINIMUM - 10 DAYS! SUSP PNSION, LESS 5 FOR GUILTY
PLEA. L

Tn the Matter of Disciplinary

. CONCLUSIONS

ARTHUE. HUGHES, OHCLUSION
y L

Route 34' (Valley Drive),
katawan Township,
P.0. R.D. 2, iMatawan, N.J.,

Holder of Plcnary Retall Consuup-
tilion License C-7 issued by the
Township Commltte@ of the Town-
ship of Matawan. . ‘

— e e e e e b et e et e e wee e e pey ey

e’ e e N N e

N—r

Arthur Hughes, Pro Se. o - _ A
Richard E. Silberman, Esq., Attorney for the Department of
Alcoholic Bbvoragb Control.

The licensee has pleaded guilty to a charge tﬂ@t on
ecember 5, 1940 he sold alcoholic beverages below the Wdlr Tr
ice, in VlOthlO¢ of Rule F;of otwtn Regulations &0.

The DepdrtMpnt 1118 dlSClObeS that on December. 5, -1940
investigators entersd the barroom of the licensed premlses ‘and - asked

the licensee the price-of & pint of Wilson "That's ALLM Whiskey.
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The licensee stated that the price was $1.30. The investigators
observed that this product was marked on the shelf at the .quoted
price. The minimum consumer price of Wilson "That's AllM Whilskey,
Dubllbﬂed in Bulletin 424 of this Department, is $1.35. The sale
at $1.30 was, theréefore, in violation of the State Regulations.
The licensee gave the investigators a signed statement in his own
ﬂunQWf~tlﬂg, acknowledging the sale and stating that 1t was in
error since he had "overlooked the new price", and assuring the
Department that it will "not happen again®.

The price of the product in question was fixed at $1.33
per pint, QflcCt“Vg July 282, 1940, and was published in Bulletin
416 of this Department. Tnp prev¢ous pvlce from October 9, 1939
untll that date was published in Bulletin 350 at $1.15 per plnt.
G1v1ng the licensee the benefit of all doubt and presuming that the
sale in question was not the result of deliberate Cllpellng, it
appears at best that the licensee falled to use due care in chang-
ing the prices on his liquor stock. This Department goes to con-
siderable time and expenge in seeing that Fair Trade lists are
published and served upon licensees for their benefit. Carcless-
ness in marking liguor stock from tThese price lists does not excuse
a violation. Re Schwarz Drug Co., Bulletin 807, Item 5.

The minimum penalty for sale below Fair Trade price is ten
days. Re Buczek, Bulletin 436, Itew 12. DBecause of the guilty
plea, the Department has been saved the time and expense of proving
its case. Five days of this penalty w1ll therefore be ramitted.

Accordingly, it is, on this 9th day of January, 1941,

ORDERED, that Plenary Retail Consumption License C-7, here-
tofore issued to Arthur Hugnes by the Township Comuaittee of the
- Township of Matawan, be and the same 1s hereby suspended for a

2

period of five (5) days, effective January 13, 1941, at 3:00 A.M.

E. W, GARRETT,
Acting Commissioner.

10. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - DISCREPANCIES I
PROOF, . COLOR, ACID AND SOLID CONTENT -~ FIRST CONVICTION AFTER
DREVIOUS WARWING - 15 DAYS' SUSPENSION, WITH NC REMISSION FOR
GUILTY PLEA.

In the Matter of Disciplinary

Proce=sdings against
NICHOLAS J. DeVITA, AT TG ’
T/a DEMPSEY'S CONCLUeIONS

ﬂulnesv1lle,
Sandyston Township, N.J.,

Holder of Plenary Retail Consump-

tion License No., C-4, issued by

the Township Committee of the

Township of Sandyston.

Nicholas J. DeVita, Pro Se. _

Robert R. ﬂendrlcks, Esq., Attorney for State Department of
Alcoholic Beverage Control,

e N N N N N

The defendant-licensee has pleaded gullty to a charge of
possessing an illﬂcit alcoholic beverage in violation of R.S5.33:1-50.
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On September 4, 1940 an agent of the Alcohol Tax Unit of
the United States Internal Revenue Service inspected some twenty-
two open bottles of liquor in the defendant's licensed premilses
and, as a result of his tests, selzed one bottle of Four Roses
Whiskey. Analysis by the Federal chemist showed that the contents.
of the seized bottle variea in proof, color,and acid and solid con
tent from a genuine sample used for comparative purposes. ‘

The defendant, although admitting possession of the illicit
alcoholic beverage as charged, disclalms any knowledge, and is _
unable to give any explanation, of how the contents of the seized
bottle came to be altered or refilled. = = ' ’ ' :

The seized liquor constituted an illicit alcoholic bever-
age. Re Haney, Bulletin 304, Itew 15. Hence the defencant's mere
possessionn of such at his tavern was a violation of the Alcohaolic
Beverage Law (R. S, 33:1-50), for which he is strictly accountable,
even though he be personally innocent of the refilling. See

Re Orbach, Bulletin 406, Item 10, and the cases cited therein.

As to penalty: Where, as in the instant case, it does not
appear that the seilzed licuor was bootleg and there ig no affirua-
tive proof that the defendant-licensee took part in or was re-
sponsible for the refilling, the penalty for this violation would
be, under orcinary circumstances, suspension of license for ten
days. Re QOrbach, supra. The defendant-licensee, however, has
been warned -in the past by this Department concerning allegedly re-
filled liquor found on his licensed premises. His license, there-
fore, will be suspended for fifteen days. BRe Kalfus, Bulletin 437,
Item 11. '

Accordingly, i1t is, on this 10th day of January, 1941,

ORDERED, that Plenary Retall Consumption License No. C-4,
heretofore issued by the Township Committes of the Township of
Sandyston, be and the same is hereby suspended for a period of
fifteen (15) days, effective January 15, 1941, at 7:00 A.il.

E. W, GARRETT,
Acting Cowumissioner.

ELIGIBILITY - VIOLATION OF GAiE LAWS AND SIMPLE ASSAULT AND
BATTERY - NOT ixORAL TURPITUDE -~ APPLICANT NOT DISQUALIFIED BY
SUCH CONVICTIORS.

Januvery 11, 1941

Re: Case No, 359

Applicant was convicted in 1953 of violating the game
laws anc, in default of payment of a fine of $25.00, was sentenced
to 25 days in Jail. In 1949 he was arrested on a charge of atro-
cious assault and battery, and, after remaining some £6 days in
jail, he pleaded non vult to a reduced charge of simple assault
and battery and was sentenced to the time that he had already spent
in jail. :

The conviction in 1933 for violation of the game laws was
occasionec by applicant!s unsuccessful efforts to shoot wild ducks
while the season was closed and without a license. No moral tur-
pitude 1s involved in this conviction.



PAGE 16 BULLETIN 438

AsS to the conviction for asscult and battery in 1989, ap-
plicant testified that the conviction arose out -of a fist fight which
he had with another man. The records of the County Probation Office

sclos2 that whﬂle applicant was originally charged with atrecious
aQSaulu and battery with a blunt instruwaent, he was permitted to
ﬂlead to a charge of simple assault and bauttry after pre-trial in-
vestigation had indicate od that applicant hac not been the aggressor
alt
staz

i
1t

in tn& ercation and that no weapon had been used. Under these
ce

the crime does not involve moral turpltude. See
8, Bulletin 180, Item 7; Re Case Wo, 216, Bulletin 238,
se No. &$4¢, Bulletin 423, Itew 11.

ircum Sy
ﬁu Cu»;:e },\4 13 l
Ttem 7; He Ce

an

It 1s recommenced that applicant be advised that he 15 not

disgualifiec, by reason of the aforesaid convictions, from being em-
ployzd by a llquor licensee in this State. '

Robert L. Hendricks,
Attorney.

APPROVED:

E. W. GARRETT, .
Acting Commissioner. ' QHWQ.{)Qun;th

Acting Comumissioner.

MNew Jersey State Liorary



