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ASSEMBLY, No. 546 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Assemblymen HERMAN and PELL Y 

AN AcT controlling smoking in places of employment and supplP­

menting Title 26 of the Revised Statutes. 

1 BE IT ENAcrnn h~, the 8Pnote artrl GenProl A.~semhln of the State 

2 of New Jersey: 

1. The T,eirifllntnrP fiml~ n1•il <lP<'lnrP~ thnt tl1!' rP8olntion of th" 

2 conflict hetw1•Pn tlw ric:ht of thP smokPr to Rmokr> 1111<1 thP right 

3 of the nonRmokPr to hreathP C'lrnr air involveR a <lrtermination 

4 of when and wh!'re, rathPr th1rn whethE'r. a smokE'r ma~• legally 

5 smoke. It is not the public policy of this StatP to <lE'ny an~·on!' thP 

6 right to smoke. HowE'ver. thr TP!?i~lature finds that in those plarPs 

7 of employment affected by this act the right of the nonsmoker to 

8 breathe elean air shoulrl supersede thr right of the smoker to smoke. 

9 In addition to the deleterious effects upon smokers, tobaC'c>O mnokP 

10 is (l) at least an annoyanr,e and a nuisance to a substantial pPr-

11 centage of the nonsmoking public, and (2) a suhstantial lwalth 

12 hazard to a smaner segment of the nonsmoking public. ThP purpo~P 

13 of this act, therefore, is to control smoking in plaC'P8 of Pmplo~-irwnt. 

14 except in designate<l areas. 

1 2. As used in this act : 

2 a. 1'Employrr" means thP proprietor, rr1rardless of whether h" 

3 is the owner or lessee of thP place of emplo~-inent, or his authorizl'd 

4 agent, who ultimately controls. governs or directs the activities and 

5 conduct in the place of rmplo~-inent. ThP term "employ<>r" means a 

6 corporation as wPll as an individual. 

7 b. "Place of emplo~·ment" mPans strurtually e11closed location 

8 or portion thnE'of whirh ii; not u~ually frpqu<'nt<'d h~· tlw puhli<' 
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9 at which more than 50 or more individuals perform a11y type of 

10 service or labor for consideration of payment under au.1· type of 

11 employment relationsl1ip with or for a private corporation, partner-

12 ship or iudi vidual. 

13 c. "Smoking" means the lmrniug of a lighted cigar, cigarette, pipe 

14 or any other matter or snhsta11cc which contains tobacco. 

1 3. Every employer shall establish written rules governing 

2 smoking in that portion of a building for which he is reaponsihle. 

3 The rules shall contain a written policy and procedure 1o protect 

4 the health, welfar<' and comfort of employees from the ddrimental 

5 effects of tobacco smoke, which policy shall include designated 

6 nousmoking areas but may include designated smoking ar<'as, unless 

7 otherwise prohibited hy municipal ordinance under authority of 

8 R. S. 40:48-1 and R. S. 40:48-2 or other statute or regulation 

9 adopted pursuant to law for purpos!'fl of protecting life and prop-

10 erty from fire. Nothing in this act shall prevent any rule, policy or 

11 procedure oon<'erni11g smoking, whirh i~ not contrary to the pro-

12 visions of this act, from being established by the employer or 

13 negotiated as a term or condition of any agreement or contract of 

14 employment. Employees shall he provided with a copy of the 

l !'i writte11 rules upon request. 

1 4. a. The Stat!' or any ag('1wy or political subdivision thereof 

2 may suggest guidelines for mies governing smoking in places of 

3 employment which may he adopted by !'mployers, but in no case 

4 shall they be mandatory. 

5 b. The provisions of this act ~hall supNsede any other statute, 

6 municipal ordinance, am! rule or re,l;ll)ation adopted pursuant to 

7 law concerning smoking in places of employment except where 

8 smoking is prohibited by municipal ordinance under authority of 

9 R. S. 40 :48-1 and R. S. 40 :48-2 or other statute or regulation 

10 adopted pursuant to law for purposes of protecting life and prop-

11 erty from fire. 

1 5. Every area in a place of employment where smoking is pro-

2 hibited or specifically permitted shall be so designated by the 

3 employ('r with n sign containing letterinµ: not less than on(' ineh 

4 i11 height and stating either "Smoking Permitted" or "Smoking 

5 Prohibited" or the appropriate "Smoking Permitted" or "Smoking 

6 Prohibited" international symbol. The sign may indicate that 

7 ,·iolators are subject to a fine. ]<;very sign shall be lo<'ated so a~ to 

8 he clearly visible to employees and shall contain letter~ or a F:,0mhol 

9 which rontrast in color with the sign. 

l 6. a. 'l'he 1m1ployer or an:,· ap;ent thereof or a police officer or 

2 other public servant engaged in exPenting or enforcing this act 
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3 may order any person smoking in violation of this act to comply 

4 with the provisions of this act. Thereupon any such person who 

5 smokes in a place of employment in violation of this act is subject 

6 to a fine not to exceed $100.00. 

7 b. The State Departme11t of Health or the local board of health 

8 or such board, body or officers exercising the functions of the local 

!l board of health according to law, having reason to s~spect that 

10 any place of employment is or may be in violation of the provisions 

11 of this act shall, by written notification, advise the employer thereof 

12 accordingly and order appropriate action to be taken. Thereupon, 

13 any employer or person receiving such notiee who knowingly fails 

14 or refu~f's to eomply with the order is subject to a fine not to exceed 

15 $25.00 for the fir11t offense and not to exceed $100.00 for the second 

16 offense and not to exceed $200.00 for each offense thereafter. In 

17 addition to the penalty provided herei11, the court may order im-

18 mediate compliance with the provisions of this act. 

19 c. Any penalty recovered under the provisions of this act shall be 

20 recovered by and in the name of the Commissioner of Health of 

21 the State of New Jersey or by and in the name of the local board 

22 of health. When the plaintiff is the CommiRsioner of Health, the 

23 penalty recovered shall he paid by thP commissioner into the 

24 treasury of the State. When the plaintiff is a local board of health, 

25 the penalty recovered shall be paid by the local board into the 

26 treasury of the municipality where the violation occurred. 

27 d. Every municipal court shall hn,·e jurisdiction over procerd-

28 ings to enforce and collect n11y penalty imposed because of a viola-

29 tion of a11~, provision of this net, if the violation has occurred withi11 

30 the territorial jurisdiction of the court. The proceedings shall be 

31 summary and in accordance with "the penalty enforcement law" 

32 (N. J. S. 2A :58-1 et seq.). Process shall be in the nature of a 

33 summons or warrant and shall issue only at the suit of tl1e Com-

34 missioner of Health of the State of New Jersey, or the local board 

35 of health, as the case may be, as plaintiff. 

1 7. No employer or any agent thereof shall be subject to any action 

2 in any court by any party other than by the Commissioner of Health 

3 of the State of New Jersey or the local board of health for failure 

4 to meet the provisions of this act. 

I 8. The Judiciary, Law, Public Safety and Defense Committee of 

2 the General Assembly, and the Law, Public Safety and Defense 

3 Committee of the Sennte, or their respective successors, are con-

4 stituted a joint committee for the purposes of monitoring the cffee-

5 tiveuess of t.he implementation of this act. The Commissioner of 

6 Health of the State of New Jersey shall, one year from the effectivP 
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7 date of this act, report to the joint committee, an evaluation of the 

8 effectiveness of this act and the committee shall, upon receiving 

9 such report, issue as it may deem necessary and proper, recorn-

10 mendations for administrative or legislative changes affecting the 

11 implementation of this act. 

1 9. This act shall take effect 011 the 180th clay after enactment. 

STATEMENT 

The purpose of this bill, as well as its companiou bills is to protect 

and preserve in a reasonable manner the health and comfort of the 

people in this State by establishing areas that are free from the toxic 

and anuoying effects of tobacco smoke. As a result of heariugs l1eld 

on smoking, it ia clear that there ia overwhehning scientific evidence 

that tobacco smoke is detrimental to nonsmokers' health, welfare, 

and comfort, especially to those who have allergies or cardio­

vascular or respiratory diseases. Tl1e regnlation of smoking in 

certain confined places, i.e., determining when and where, rather 

than whether, a smoker may legally smoke is, therefore, necessary 

for the public health. This bill is even more important in our 

industrial State where tobacco smoke act.a to exacerbate the effects 

of our existing air quality. 

Specifically, this bill requires employers to balance the health 

and comfort of nonsmoker employees with the right of employees 

who desire to smoke by establishing respective areas for each. 

Several employers l1ave adopted this policy and either prohibit 

smoking in their facilities or control it by limiting smoking to 

certain areas. The provisions of the bill do not mandate private 

businesses to adopt a particular policy, but only set broad para­

meters. This bill would permit further restrictions not contrary 

to the bill to be adopted by the employer or to be negotiated as a 

term or condition of employment. 

A person smoking in violatiou of this act would be subject to a 

fine not to exceed $100.00. Failure to establish nonsmoking areas 

and to post such areas after being notified of noncompliance by the 

Department of Health or local board of health may result in a fine 

not to exceed $25.00 for the first offense, not to exceed $100.00 for 

the second, and not to exceed $200.00 for each additional offense. 

Fines shall he collected by the Department of Health or local 

board of health. Ko suit may he brought to enforce this act except 

by the Departnw11t of Health or local boards of health. The Com­

missioner of Health shall report hack to a .ioint committee of the 

General Assembly Judiciary, Law, Public Safety and Defense 

Committee and the Senate Law, Public Safety and Defense Com­

mittee in 2 years as to the effectiveness of this act. 



ASSEMBLY, No. 547 

STATE OF NEW JERSEY 

PRE-FILED FOH INTHOllllCTlON IN 'l'llE l!l84 SESSION 

By Assemblymen HERMAN, GILL, .MILLER, FLYNN, WEIDEL, 

PATERNITI, Assemblywoman PERUN, Assemblymell HAY­

TAI.AN, DORI.A, ALBOHK and DEVERIK 

AN ACT eonirolling smoking in certain restaurants and supple­

menting Title 26 of the Revised Statutes. 

] BE IT F.XM'TEn by the Sena/,· a//(7 Genl'ral Asscm/J/y of /1,r Sta/r-

2 of New Jersey: 

1 1. The Legis!aturr finds and drclares that the resolution of the 

2 conflict between the right of the smoker to smokE- ttnd the rig-ht of 

3 the nonsmoker to breathe clear air involves a determination of 

4 when and where, rathrr than wlirther, a smoker may lrgally smokP. 

5 It is not the public policy of this State to deny anyone thr right to 

6 smoke. However, the Legi-slature finds that in those restaurants 

7 11.ffected by this act ihe right of the nonsmoker to hrPathf' clean 

8 11.iT should supersede the right of the smoker to smoke. In addition 

9 to the deleterious effects upon smokers, tobaceo smoke is ( 1) at 

10 least an annoyance and a nuisance to a substantial percentag-e of 

11 the nonsmoking public, and (2) a substantial health hazard to a 

12 smaller segment of the nonsmoking public. The purposP of this 

13 a.ct, therefore, is to control smoking in certain restaurants. 

1 2. As used in this act: 

2 a. "Bar" means an establishment or portion of a restaurant, 

3 including any contiguous loungP or common area in which thP 

4 principal business is the sale of alcoholic be,·erages for coBsump-

5 tion on the premisPs of such f's ta hlishment or in surh portion of 

6 a restaurant. 

7 h. "Restaurant" means an establishmPnt in which the, prinrip11 I 

8 husi1wss is thP salf' of food for consumption on thP premises. 
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9 c. "Smoking" means the burning of a lighted cigar, ciµ;arPtt,-., 

10 pipe or any other matter or substanre which contaius tobacco. 

1 3. a. The provisions of this act shall apply to au~· restaurant 

2 that has chosen to maintain a nonsmoking area. Every restamaut 

3 with a seating capacity of 50 or more shall, on or hPforP t]11, eff<'<'-

4 tive date of this act, notify the State Department of Health as to 

5 its decision. Thereafter, any restaurant that does not maintain a 

6 nonsmoking area as provided by this act shall post a si,rn <'lPurly 

7 visible to the public at every public entrance to the restaurant iu 

8 letters not less than one iuch in height, contrastiuµ; in c·olor, with 

9 the sign stating "This restaurant does not maintain a nousmoking 

10 section." Any restaurant that maintains a nonsmoking section 

11 shall in the same manner post a sign stating that "This restaurant 

12 maintains a nonsmoking section." This requirement shall 11ot apply 

13 to any portion of a restaurant or har while it is being u~ed for a 

14. privately sponsored social affair, which is outdoors or whicl1 is 

15 equipped with electrouie air cleaners or air recirculating system,:; 

16 approved by the State Department of Health as adequate in 

17 removing smoke or cleaning the air of smoke pollutants pursuant 

18 to standards which the department shall adopt. 

19 b. The size and location of the uonsmoking area shall he d<>ter-

20 mined by the owner or manager or person in charge in arrordaucf' 

21 with patron needs. 

1 4. a. The State or any agency or political subdivision thereof 

2 may suggest g-uidulines for establishing nonsmoking arPaR in 

3 restaurants which may be adopted by the owner, manager or person 

4 in charge but in 110 case shall they be mandatory. 

5 b. The provisions of this act shall supersede any other _statute, 

6 municipal ordinance, and rule or regulation adopted pursuant to 

7 law concerning smoking in restaurants except when• smoking is 

8 prohibited by municipal ordinance under authority of R. S. 40 :48-l 

9 and 40:48-2 m· hy any other statute or regulation adopted pursuaut 

10 to law for purposes of protecting life and property from fire. 

1 5. a. Any municipal or county health official or other publir 

2 servant engaged in executing or enforcing this act shall order any 

3 person smoking in violation of this act to comply with the provisions 

4 of this act. Thereupon any such person who smokes in a restaurant 

5 in ,;oJation of this act is subject to a fine not to exceed $25.00. The 

6 owner, manager or person in charge of the restaurant or any ag-ent 

7 thereof shall only he responsible for proYiding sign~ ,sowrning 

. 8 smoltinp; pursuant to section 3 of this a.ct and shall not he rPs.ponsihlP 

9 for thP euforr.ement of the provisions of this act. 
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10 h. The State Department of Health or the local board of health 

11 or such board, body or officers exercising the functions of the local 

12 board of health according to law, upon written complaint and having 

13 rea'llon to suspect that any restaurant is or may be in violation of 

14 the provisions of this act shall, by written notification, advise tlw 

15 owner, manager or person in charge of the restaurant accordingly 

Hi an order appropriate action to he taken. Thereupon any person 

17 receiving such notice who knowingly fails or refm;e~ to comply with 

18 the order is subject to a fine not to exceed $25.00. 

1!J c. Any penalty recovered under the provisions of this act shall 

20 be recovered by and in the name of the Co=issioner of Health 

21 of the State of New Jersey or by and in the name of the local board 

22 of health. When the plaintiff is the Commissioner of Health, the 

23 penalty recovered shall be paid by the commissioner into the trea-

24 sury of the State. "\\11e11 the plaintiff is a local board of health, 

25 the penalty recovered shall be paid by the local board into tJ1e 

26 treasury of the municipality wlwre the \·iolation oc~nrred. 

27 d. Every municipal court shall have ,iurifidirtion owr proceP,1-

28 inge to enforce and collect any penalty imposed because of a vio-

29 lation of any provision of this aet, if the violation lm~ OC'C'urred 

30 within the territorial jurisdiction of the court. The proceedings 

31 shall be summary and in accordance with "the penalty enforeeme11t 

32 law" (N. J. S. 2A:5S-1 et seq.). Process shall be in the nature of 

33 a summons or warrant and shall issue only at the suit of the Com-

34 missioner of Health of the State of Kew Jersey, or the local board 

35 of health, as the case may be, as plaintiff. 

l 6. No owner, manager or person in charge of the restaura11t or 

2 any agent thereof who has provided sign1;1 governing smoking pur-

3 suant to section 3 of this act shall be subject to any action in any 

4 court hy any part~· either under this act or at common law, provided 

5 that the Commis1;1ioner of Health of the State of New Jersey or the 

6 local board of health may bring au action ag-ainst the owner, man-

7 ager or person in charge of tl1e restaurant or any a.gent thereof for 

8 failure to meet the provisions of this act. 

l 7. The ,Judiciary, Law, Public Safety and Defense Committee 

2 of the General Assembly, and the Law, Public Safety and Defen'lle 

3 Committee of the Senate, or their respective successors, are con-

4 stituted a joint committee for the purpose~ of monitoring and 

5 evaluating the effecth-enes~ of the implementation of this art. 

6 The Commissioner of Health of the State of New ,Jersey shall, one 

7 year from the effective date of this act, report to the joint eornmittee, 

8 an e,·aluation of the effecti,·eness of thi~ act and the committee 
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9 11'.tmll, upon receiving such :report, itisl.le as it may <leem necessal'.Y 

10 and proper, recommendation for adruiniBtrntive -0r legislative 

11 changes 11.ffeotil\g the implementation of this act. 

1 .8. This act shall take effect 011 the 180111 day after €1Jacum,nt. 

STATEMENT 

This bill requires that restaurants seating 50 or morP persons 

choose whether to maintain a nonsmoking area. Restaura11ts which 

would choose to maintain a nonsmoking area would he required to 

notify the State Department of JlpaJtl1 as to their choice. This 

choice would have to be comm.unicated on or before the effective 

date of this act, and restaurants which would choose to maintain a 

nonsmoking area would have to p-0st signs as specified in section 3 

which would state "This restaurant maintains a nonsmoking sec­

tion." Conversely, restaurants which would not choose to maintaiu 

a nonsmoking section would be required to post a sign as specified in 

section 3 which would state "This restaurant does not maintain a 

nonsmoking section." This requirement would not apply t.o any por­

tion of a restaurant or bar while it ifi being used for a privately 

sponsored social affair, which is outdoors or which is equipped with 

electronic air cleaners 011 air recirculating systems approved by the 

Department of Health as adequate in removing smoke or cleaning 

the air of smoke pollutants pursuant to standards which thP, depart­

ment would adopt. 



ASSEMBLY, No. 548 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Assemblymen HERMAN, PELLY, GILL, :MILLER, SCHWARTZ, 

FLYNN, WEIDEL, PATERNTl'I, Assemblywoman PERUN, 

.Assemblymen HAYTAIAN, DORIA, ALBOHN and DEVERIN 

AN Am: controlling smoking in government buildings and supple­

menting Title 26 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State 

2 of New Jersey: 

1 1. The Legislature finds and declares that the resolution of the 

. 2 conflict between the right of the smoker to smoke and the right of 

3 the nonsmoker to breathe clean air invokes a determillation of 

4 when and where, rather than whether, a smoker may legally smoke. 

5 It is not tlle public policy of this State to deny anyone the right to 

6 smoke. However, the Legislature finds that in those government 

7 buildings affected by this act the right of the nonsmoker to breathe 

8 clean air should supersede the right of the smoker to smoke. In 
9 addition to the deleterious effects upon smokers, tobacco smoke 

10 is (1) at least an annoyance and a nuisance to a substantial per-

11 centage of the nonsmoking public, and (2) a substantial health 

12 hazard to a smaller segment of the norn,moking public. The pur-

13 pose of this act, therefore, is to protect the interest of nonsmokers 

14 in government buildings and allow smokers the right to smoke in 

15 designated areas in government buildings. 

1 2. As used in this act: 

2 a. "Government building" means a building or portion of a 

3 building owned or leased by a government entity, exclusi,·e of 

4 school, college, university and professional training buildings and 

5 health care facilities. Facilities owned or leased by a government 
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6 entity and used for the holding of sports events, such as football, 

7 baseball, basketball and horse racing, or proYi<ling ambulatory 

8 recreation, such as ice and roller skating are excluded from this 

9 definition. 

10 b. "Smoking" means the burning of a lighted cigar, cigarette, 

11 pipe or any other matter or substance which contains tobacco. 

12 c. "Supervisor" means the person who ultimately controls, 

13 governs or directs the actidties and conduct of employees. 

1 3. a. (1) Except for areas occupied hy the Legislature, its com-

2 mittees and personnel, the supervisor of each unit of government 

3 located in a government building shall establish written rules 

4 governing smoking in the building or that portion of the building 

5 for which he is responsible, except where smoking is prohibited 

6 by municipal ordinance under authority of R. S. 40 :48--1 and R. S. 

7 40:48--2 or any other statute or regulation adopted pursuant to 

8 law for purposes of protecting life and property from fire or in 

9 subsection b. of this section. The rules shall contain a writte11 

10 policy and procedure to protect the health, welfare and comfort of 

11 employees from the detrimental effects of tobacco smoke which 

12 policy shall include desig11ate<l 1101,srnoking areas but ma~· include 

13 designated smoking areas. Nothing in this act shall prevent any 

14 rule, regulation or procedure, which is not contrary to the pro-

15 visions of this act, from being established by an employer or 

16 negotiated as a term or condition of any agreement or contract of 

17 employment. Employees shall be prO\·ided with a copy of tlw 

18 written rules upon request. 

19 (2) The Senate and General Assembl~· separately shall adopt 

20 rules governing smoking in thPir respecth·e chambers, committPP 

21 rooms and other areas occupied hy their pcrsonuel, and shall adopt 

22 joint rules governing smoking in tho~e areas occupied hy the 

23 committees and personnel of both Houses. 

24 

25 

b. Smoking is prohibited in thP following goverrnnent buildings: 

(1) A room, chamber, place of meeting or public assembly whil" 

26 a public meeting held under the auspices of a governmental entity 

27 and to which the public is invited, solicited or legally entitled to 

28 attend is in progress. 

29 (2) Those areas open to the general public including, but not 

30 limited to: tax offices, vital records offices, motor vehicles offices 

31 and unemployment insurance offices. 

32 (3) Libraries, indoor theatres, museums, lecture or concert halls. 

33 gymnasiums, or other similar facilities open to the public, except 

34 that smoking may be permitted therein on special occasions hy 
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35 persons seated at tables provided for the purpose of consuming 

36 food or beverages served or provided on the premises, in areas 

37 adjacent to these facilities within the same building where the 

38 words "Smoking· Permitted" are posted, aud in such areas whe11 

39 in use for private functions or under specified priYate lease. 

40 c. In restaurants in government buildings with au occupied 

41 capacity of 50 or more persons a nonsmoking area shall be desig-

42 nated and posted prohibiting smoking therein. The size and loca-

43 tion of the nonsmoking area shall be determined by the person in 

44 charge in accordance with patron needs, pro,·ided the entire estah-

45 lishment is not designated "Smoking Permitted." Where feasible 

46 the section designated "Smoking Permitted" shall be one contigu-

47 ous area. 

1 4. The provisions of this act shall supersede any other statute, 

2 municipal ordinance, and rule or regulation adopted pursuant to 

3 law eoneerning smoking in public places except where smoking is 

4 prohibited by any statute or regulation adopted pursuant to statute 

5 or ordinance under authority of R. S. 40:4S-l and 40:48-2 or any 

6 other statute or regulation adopted pursuant to law for purposes 

7 of protecting life and property from fire. 

1 5. All places affected by this act shall be identified by the signs 

2 posted by the supervisors thereof with letters at least one inch in 

3 height stating "Smoking Permitted" or "Smoking Prohibited" or 

4 designated by the appropriate "Smoking Permitted" or "Smoking 

5 Prohibited" international symbol. The letters or symbol shall con-

6 trast in color with the sign. The sign may also indicate that vio-

7 lators are subject to a fine. Every sign required by this section 

8 shall be located so as to m- e.learly visihle to the public and em-

9 ployees. 

1 6. a. Any municipal or county health official or other public 

2 servant engaged in executing or enforcing this act shall order any 

3 person smoking in violation of this act to comply with the pro-

4 visions of this act. Thereupon any such person who smokes in a 

5 government building in violation of this act is subject to a fine not 

6 to exceed $25.00. The supervisor or any agent thereof shall only 

7 be responsible for establishing rules governing smoking pursuant 

8 to section 3 of this act and shall in no P\'ent hP resµonsiblP for the 

9 enforc.emeut of such rules. 

10 b. 'l'he State Department of Ileulth or the local Lounl of hPalth 

11 or such board, body or officers exercising the functions of the local 

12 board of health according to law, having reason to suspect that any 

13 government building is or may be in violation of the provisions of 



14 this act shall by written notification, advise the supervisor thereof 

15 accordingly and other appropriate action to be taken. Thereupon, 

16 any person receiving such notice who knowingly fails or refuse~ 

17 to comply with the order is subject to a fine not to exceed $25.00. 

18 c. Any penalty rel.'overed under the prodsio11s of this Mt shall 

19 be recovered by and in the name of the Commissioner of Health 

20 of the State of New Jersey or by and in the name of the local board 

21 of health. When the plaintiff is the Commissioner of Health, tlw 

22 penalty recovered shall be paid by the commissioner into the 

23 treasury of the State. When the plaintiff is a local board of health, 

24 the penalty recovered shall be paid by the local board into the 

25 treasury of the mm1icipality where the violation oCCUTred. 

26 d. Every municipal court shall have jurisdiction over proceedings 

Z1 to enforce and collect any penalty imposed hecause of a violation 

28 of any provision of this act, if the violation has occurred withiu 

29 the territorial jurisdiction of the court. The proceedings shall be 

30 IJlllIUilary and in accordance with "the penalty enforcement law" 

~ (N. J. S. 2A:58--l et seq.). Process shall be in the nature of a 

32 summons or warrant and shall issue only at the suit of the Com-

33 missioner of Health of the State of New Jer.sey, or the local board 

.34 of health, as tile case may be, as plaintiff. 

1 7. No supervisor or any agent thereof who has established rulc.s 

2 gooeming smoking pursuafl.t to section 9 of this act shall be subject 

3 to any action in any court by any party either under this act or at 

4 common law, provided that the Co1;11missioner of Health of the 

5 State of New Jersey or the local hoard of health may bring au 

6 action again.st the supervisor or am,y agent thereof for failure to 

7 meet the provisions of this aet. 

1 8. The Judiciary, Law, Public Safety and Defense Committee 

2 of the General Assembly and the Law, Public Safety and Defense 

3 Committee of the Senate, or their respective successors, are con-

4 stituted a joint committe~ for the purposes of monitoring and 

5 evaluating the effectiveness of the implementation of this act. The 

6 Commissioner of Health of the State of New Jersey shall, 01ui 

1 year from the effective date of this act, report to the joint com-

8 mittee, an evaluation of the effectiveness of this act and the com-

9 mittee shall, upon receiving such report, issue as it may deem 

10 necessary and proper, recommendations for administrative or 

11 legislative changes affecting the implementation of this act. 

1 9. This act shall take effect on the one hundred eightieth day 

2 after enactment. 



j 

STATEMENT 

This bill controls smoking in government buildings. Government 

employees who are nonsmokers should be accorded protection from 

the annoyance an<l health hazard of tobacco smoke. It is left to 

their supervisors to balance the rights of smokers with the rightH 

of nonsmokers to breathe clean air. Exempted from this bill are 

certain government owned or leased facilities used for sporting 

events or providing ambulatory recreation. Smoking is totally pro­

hibited in those areas of government buildings open to the public 

and which the public must enter or is invited, solicited or legally 

entitled to enter. 

The bill provides that county and municipal health officials 

would be required to order a person not complying with the law 

to stop smoking and comply with the provisions of the law . 

.Additionally, it provides that a person smoking in Yiolation of 

this act would be subject to a fine not to exceed $25.00. Failure to 

establish nonsmoking areas when required and to post such areas 

after being notified of noncompliance by the Department of Health 

or local board of health would possibly result in a fine not to ex­

ceed $25.00. 





ASSEMBLY, No. 639 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Assemblyman HERMAN 

AN AcT prohibiting smoking in enclosed retail food and marketing 

stores and supplementing Title 26 of the Bevised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State 

2 of New Jersey: 

1 1. The Legislature finds and declares that the resolution of the 

2 conflict between the right of the smoker to smoke and the right 

'3 of the nonsmoker to breathe clear air involves a determination of 

4 when and where, rather than whether, a smoker may legally smoke. 

5 It is not the public policy of this State to deny anyone the right to 

6 smoke. However, the Legislature finds that in those enclosed areas 

7 affected by this act the right of the nonsmoker to breathe clean 

8 air should supersede the right of the smoker to smoke. In addition 

9 to the deleterious effects upon smokers, tobacco smoke is (1) at 

10 lease an annoyance and a nuisance to a substantial percentage of 

11 the nonsmoking public, and (2) a substantial health hazard to a 

12 smaller segment of the nonsmoking public. The purpose of this 

13 act, therefore, is to prohibit smoking in enclosed retail food and 

14 marketing stores. 

1 2. As used in this act: 

2 a. ''Enclosed retail food and marketing stores" means any 

3 establishment where food is sold primarily for off-premises con-

4 sumption and in which the selling area open to the public exceeds 

o 2,500 square fee. 

6 b. "Smoking" means the burning of a lighted cigar, cigarette, 

7 pipe or any other matter or substance which contains tobacco. 

1 3. All enclosed retail food and marketing stores shall be areas 

2 where smoking is prohibited and shall be so designated by the 



0 O\U1t'r, 1na11~1;.;:1•r, pn1J1r!1•tpi· ur otlw1 p1•r:--o:1 ,d10 hn:-- ('UJ1trol ui' tla~ 

4 ::-ton' Y:itll a ~i.'..::'.'.! (•111it:ii11ir.,-.:: l,·111•ri1!.:'.· 1J11t ]I'~:-; tlnu1 OJI(' i1H:]1 i11 

5 height stati11g "R111oki11g- Prol1il,itL•d" or dP8igHated Ly tlH· ":-:imoki11g 

G Prol1il,itPd" iHt1·n.alio11al •:·1111",I. Tl](: l•"tter; or ,y11,l,ol ,l,all 

7 contrast ill color with tl1l' ,ig-11. '!'he sig1, 111a:· also indicate that 

8 Yiolator,; an' subj,·rt to a fi, •·. E,·r•ry ,i;.:·11 JNJ1lirt·d l,y tliis sL·1·tir,11 

9 shall be located so us to be elearly Yisilile to the public. 

1 4. 11. A11y nn111icip11l or (•01111t:· health oflkial or other public 

2 sen-ant ellgaged ill PXPC'uti1:::; or t•1,forrin;,: this act shall ordPr ally 

3 person smoking i11 YiolntiuH of this act to comply with tllf• pro-

4 visiolls of this uet. ThPl'l'llJ <Ill 1111y sul'l1 JH'lso11 who rniok,·s in 

5 an 1•nclos,•d n•tnil food nrnl 11onrkdi11g- storP ill violutio11 of this act. 

G aft1•r the 1,ro,·isio11" of SL•('{io11 3 of this ad an, 1·ornpli1•1l with is 

7 suhjcct to a fine 11ot to PX<'<·c•d $~C,.00. The omH•r, manager, pro-

8 pridor, or any otllC•r p<•rso11 ha,·i11:i coutrol of the imloor plaee or 

!! any agent thrreof, sliull 01ily be rl'spo11sil,le for proYiding sig11b 

10 gonrni11;; smoki11µ; 1mrrna1.( to F<>di011 3 of thi~ art mid slwll i11 

11 110 eveut l.1e n·spolisilile for tlH• e1Jforcerne11t of the pr0Yisio11s of 

12 thb act. 

13 b. The DPpart1m•11t of Healtl, or the local board of health or such 

14 bonrd, lJOt!y or ofJfr,,r, <·X<'r,·isi11g the i\11,C'lious of tl1c lorn] board 

1:i of l1Palth uccordi11g to ht\\, HJIOII \\Tittc11 con1plai11t all(} hnYing 

l(j rf'aso11 to susp,•1·! that a11y i1,duor JJUl,lic place is or l>lay l,,: i11 

17 violation of tlie proYisio11s of tliis net shall, by writteu 11otificatio1J, 

18 advise the ow11er, rnanagn, proprietor or otlwr persou lmviug 

19 control of the ellclosed retail food or marketing store place accord-

20 ingly and ortler appro11riatP artioll to be takf.ll. Thereupoll any 

21 person receiYi11g s11l'l1 nofi<'C' who knowingly faib or refuses to 

22 comply ,,·ith the order is rnli,jl'd to a foie not to exc,•rd $25.00. 

23 c. Any penalty recoYered lll!cler the provisio11s of this act shall 

24 he rPC'o1·erHl by ancl in th,, !Hllll(' of the State Co111missioner of 

25 Health of the Stat,, of Xe\\· J(•rsPy or h:· awl iu thP uarne of tl1<· 

2G local board of health. "lH,ll the pluii:tiff 1s tlie ('rm1rnissio11er of 

27 Health the penalty recowr0r.l sliall he paid hy the commissioner 

28 into the treasury of the State,. \Yhe11 the plaintiff is a local board 

2D of health, the penalty recoverC'd shall he paid by the local l,oard 

30 iHto the treasury of the l!IU11icipality when• the violation occurred. 

31 J. En•ry 11mniei)lal court ~hall haw• .i11risilil'!io1, on•r pn,cel'diHgs 

32 to ,-uforee a11d eolkd UllY 111•mtlty i111pos1•d hecause of a ,·iolation 

33 of a11y p1·0Yisio11 ol' tl!i:- ac·i, if tl1,· ,·iolatin11 has Ol'C'lll'l'Pd ,1·itl1i11 

:l.J. tl1,, h·nitmial .inrisi1i,·1io:, nr ti"· 1·P11r1. Tl1c• 1,n11·r•1•di11/'s sli:11! IJI' 

3r, ~Ullllll1ll'_I' a11d i11 Ul'('Ol't!!ll]('(' \\'itl1 ''tl11: JH:l!lilty enfol'C\'ll!Cllt brn" 

3G (X. ,J. N. 2A:38-1 ,,t. seq.). !'rn(·,•ss shall be in tl1c 11ature of a 
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37 summons or warraut and shall issue only at the suit of the State 

38 Commissiouer of Health, or the local board of health, as the case 

39 may be, as plaintiff. 

1 5. No owner, maimgc>r, proprietor or othn person having control 

2 of the enclosed retail food or marketing store or nny agent thereof 

3 shull be suhjPct to any actio11 iu any court by any party either 

4 under this act or at common law, provided that the Commissioner 

5 of Health of the State of New Jersey or the local board of health 

6 may briug an action against the owner, mauager, proprietor or 

7 other person having control of the enclosed retail food or marketing 

8 store or any agent thereof for failure to meet the provisions of 

9 this act. 

1 6. The Judiciary, Law, Public Safety and Defense Committee 

2 of the General Assembly, and the Law, Public Safety and Defense 

3 Committee of the Senate, or their respective successors, are con-

4 stituted a joiut committee for the purposes of monitoring and 

5 eYaluating the effectiveness of the impleme11tatio11 of tl1is act. 

6 The Commissioner of Health shall, one year from the effective date 

7 of this act, report to the joint committee au evaluation of the 

8 effectiveness of this act and the committee shall, upon receiving 

9 such report, issue as it may deem necessary and proper, recom-

10 meudations for a<lmiuistratiw or legislative changes affecting the 

11 implementation of this act. 

1 7. This act shall take effect on the one hundredth and eightieth 

2 day after enactment. 

STATEMENT 

The purpose of this bill, ns well ns its rompanion bills, is to 

protect and preserve in a reasonable manner the health and comfort 

of the people of this State by establishing areas that are free from 

the toxic and annoying effects of tobacco smoke. This bill is in­

tended to establish a social policy without providing complex or 

onerous administrative or enforcement procedures. 

Scientific testimony offered at hearings held on these bills in 

1980 clearly demonstrates that tobacco smoke is detrin1ental to 

nonsmokers' health, welfare, and comfort, especially to those who 

have allergies or cardiovascular or respiratory diseases. The regu­

lation of smoking in certain confined places, i.e., determining when 

and where, rather than whether, a smoker may legally smoke is, 

therefore, necessary for the public health. This bill is even more 

inlportant in our industrial. State where tobacco smoke acts to 

exacerbate the effects of our existing air quality. 
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Tl1i8 hill <·0111j1h•t•·IY 11rol,il,i1., rn,ol;i,:µ: ii, 1,m·lo,e<l n,tail food 

am! rnarkl'lillg- fto1·es iu ,d,id, tl11• helli1 1.'-'.· an,a ex(·•·<•ds 2,:i(JO 

squa n• fept. 

RpPeificall>·• tlti, hill rnquin•, !lint r••r.,011., 111 !'011trol 111· ,.,,,,Josi•,! 

rl'tail food 1111d 11mrlH•ti11µ; ,tor"' p,;[al,lisl, till>S<' stor,·, a, Jlf>ll · 

s111oki11g- an•n:-: a11d po~1 siµ-n.'- to tso il!di<·;ih•. 

This bill also pro,·idPs that couut~· and wm1icipal l1ealth oilicial,; 

would be required to order a 1wrson 110! complyi11g \\'1tl1 the law to 

stop smoking and <·011,ply wi(lt tlll' pro,·isions of tlw la\\. 

A,lditionully, a 11,•rno,1 s1 111.iki!ig iu ,·iolatio1: of this act \\Oul<l '"' 

suhj,.c·t to 11 fo,,. 1101 to ex<·t·,·d *·2:i.00. Failun· to <·stnl,li,h 11011-

smoking nrPas as require,! :u,d to post suel1 ureas after lwi11µ: 

notified of noneomplia11cp Ii>· tlte D,•partH1c11t of Healtlt or local 

hoard of health won!,! po,,il,l>· n•sult i11 a fiHP 1101 to exe<·ed $2:i.OO. 

Tlw Departuwut of JlpaJth or local board of health would <'olled 

the fi11es l'!-'Snlti11;( frollt Hll~ ,·iolutio11s . .;\tJ suit eoul,1 lw l.iruugl,t 

to e11forr,• thiR ll<'t '.'X<·ept h)· tl11• Deparl1tll'11t of IJ,•altl1 or local 

boards of healtl1. Fi1rnlly, tltis bill l'OJJtaim; a section requirillg 

thnt th,.· Counnissio11f'l' of 1;,,altl1 l'l'JlOrt to tla· S<·imtP Lim·, Pulili(' 

Saft>ty am! DefPllRP Co11111titll'<· mid thP As8Pml1ly Judiciary, La\\·, 

l'ul,lic l-,al'dy 1rn<l Dt•fpJ•si• ( 'on11J1itt .. ,, ;1J't,·r 011t· yc,ur 011 tlH· 

effectiYelless of tl1is legislation. 



ASSEMBLY, No. 640 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Assemblyman HERMAN 

Aw ACT controlling smoking in certain indoor publie plaC'es and 

supplementing Title 26 of the Revised Statutes. 

1 BE IT ENACTE!l by the Senate and General .Assembly of the State 

2 of New Jersey: 

1 1. The Legislature finds and declares that the resolution of the 

2 conflict between the right of the smoker to smoke and the right of 

3 the nonsmoker to breathe clean air involYes a determination of when 

4 and where, rather than whether a smoker may legally smoke. It is 

5 not the public policy of this State to deny anyone the right to smoke. 

6 However, the Legislature finds that in those enclosed areas affected 

7 by this act the right of the nonsmoker to breathe clean air should 

8 supersede the right of the smoker to smoke. In addition to the 

9 deleterious effects upon smokers, tobacco smoke is (1) at least an 

10 annoyance and a nuisance to a substantial percentage of the non-

11 smoking public, and (2) a substantial health hazard to a smaller 

12 segment of the nonsmoking public. The purpose of this act, tl1ere-

13 fore, is to control smoking in certain indoor public places. 

1 2. As used in this act: 

2 a. "Indoor public place" means a structurally enclosed area 

3 generally accessible to the public in department stores, retail 

4 stores, banks and savings and loan establishments, theatres, gyrn-

5 nasiums, libraries, museums, concert halls, auditoriums, or other 

6 similar facilities which are neither owned or leased by a govern-

7 mental entity or qualify as a health care facility or the waiting room 

8 of a person licensed to practice the healing arts. Race track facili-

9 ties, casinos licensed under the "Casino Control Act," P. L. 1977, 



HI <'. 110 (('. ~,:J:2-1 <'t HP(J.l. fnl'ilitiPs us,•d for th,· holding of l1oxi11."· 

11 nnd ,n-Pstling PXl1iliitionH or pc>rfornm11<'<'S, footl,:ill. hasr-Lall. a11rl 

12 oth<>r sporting- <'\"Pnt fneilitie8, howling al!Pys, <ln11c•P hnll,. ir•p and 

rn rollPr ~kn ting riu:.,-·nJ11! otl11•r c•~tnhlislnn,.i.(8 prn\·idi11.~: m11l,11laton 

14 recreation are ex<'luclc•d from this definition. 

lj !,. "::i111uki11g" uien11~ tl1e lrnrni11g of a ]i'..:·l1t<'d Piga,, ,·i.~·arett,•. 

16 pipe or any other matter or suhsta11ce which contains tol,acco. 

3. a. The owner, mauager, proprietor, or other person who hnH 

·> c·o11trol of au i]l(loor puhlic ph1r·P, othl'r th1111 n departm<•nt store, 

8 n•tnil store, n01w11elosP<l retail ar1•n within thP pul,lil' portion ol' a 

4 shoppiug centrr or mall, hauk or saYinl!"s 1111tl loan c•RtaliliHl111H•111 

5 shall, aud the °'rner. manager. propriPtor, or othPJ' prrson wlio 

(j !ms eontrnl of a d<'partmeut i;tore, rPtail ston•. llOnP11C'los<>d rPtnil 

i area withiu the public portion of a shopping 1•p11tn or mall. l,ank 

S or saYi11g1< and loan Pstahlishnwnt may, P~tahli~h JH1J1~111oki11g nri•:1.-

9 in those places for which lw is responsihlP. In estal,liHl1ing noli-

10 srnokiuµ: nreas, tlw ow1wr, ma11ager, prnpridor. or othrr pN~o11 i11 

11 cl111rµ:r Hhall proYi,11• area~ for 11011~mokH" to P11tPr, pasH tl1rouµ:h 

1:2 or use to c011durt lmE<i11ess or partiripatP in arth-itiel' frN• from 

13 th<' annoyance am! health hazard of smoke. 

14 l.i. Smoking it- prohihited in pharmariPs, drug stor<·s, or aren, 

D rPµ:i,t1•red wi11, tl;C' 1,oanl of phnr111a<'~- nf thP Rtnt<· of :\<'\1· .TPrse,· 

Hi and to wl1ich permitH haw hPPn issued for the dispensinµ; of prt·-

17 seription drugs, arnl in any areas where opti<.'al supplies, mediC'al 

18 supplif's, llrntal snpplirs allll he:iri11g airl~ arP sol,] at rPtail. 

l!l <·. Hmoki11;.:- an•us for rmployP<'H ma:,· 111· pPrmitt .. ,l i11 mi~- indoor 

20 puhlir phH'!' co,·rred nmler tl,i, art as loni:r M tlw:,· an• sl'paratP 

21 areas and not generall~· aceessihle to the puhli<' PXC'rpt wherP smok-

22 ing is prohibited h~- nmnicipal ordinan<'e undPr authority of H. R. 

23 40:48-1 and R. S. 40:48-2 for the purposPs of protPrtinµ: lifr awl 

24 property from fire. 

4. a. ThP State or a11y agency or politi<'al s11l1diYi1<io11 thPreof 

2 may suggest guidPlii1es for estalilishi111!" nonsmoking arPas in indoor 

3 public places which may be followNl hy the owner, manai:(er, pro-

4 prietor or other prrson in chargP of an imloor pnhlie place hut in 

5 no case shall the guidelines he mandatory. 

Ii 1,. Tlw prm·ision~ of this ad ~h11ll sup!'r~P<le nn~· othrr statute. 

7 municipal ordiBaneP, a11<l nilP or rf'g,1lation arloptPd pursuant tn 

8 law <'Oncernillg- 8moking in indoor pnhli<' plMP~ Pxcept whrrP smok-

9 ing is prohihited hy nnmi<'ipal or<linam•P nmkr nuthorit~· of R. R. 

10 40:4R-1 and B. ~- 40:~R-:! for JHIJ"]111c·ps ol' prntr<'tini:r lif'f' and prnp-

1 I erty from fire. 
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1 5. Every area in an indoor public plact> where smoking is pro-

2 hibited or specifically permitted shall be so designated by the 01mer, 

3 manager, proprietor or other person who has control of the indoor 

4 public place with a sign containing lettering not less than one inch 

5 in height stating "Smoking Permitted" or "Smoking Prohibited" 

6 or designated by the appropriate "Smoking Permitted'' or "Smok-

7 ing Prohibited" international symbol. The letters or symbol shall 

8 contrast in color with the sign. The sign may also indicate that 

9 violators are subject to a fine. Every sign required by this suh-

10 section shall be located so us to he clearly ,·isible to the public. 

1 6. a. Any municipal or (',Ollnty health official or other public 

2 servant engaged in executing or enforcing th.is act shall order any 

3 person smoking in violation of this act to comply with the provi-

4 sions of this act. Thereupon any such person who smokes iu an 

5 indoor public place in violation of this act after th!' pro,·isions of 

6 section 5 are complied with is subject to a fine not to exeeed $25.00. 

7 The owner, manager, proprietor, or any other person having con-

8 trol of the indoor place or any agent thereof, shall only be respon11i-

9 ble for providing signs governing smoking pursuant to section 5 

10 of this act and shall in no e\'ent be T!'Rponsihlt> for thP enfor('em1>11t 

11 of the provisions of this act. 

12 b. The Department of Health or the local board of health or such 

13 board, body or officers exercising the functions of the local board of 

14 health according to law, upon written complaint and having reasons 

15 to suspect that any indoor public place is or may be in violation of 

16 the provisions of this act shall, by written notification, advise the 

17 owner, manager, proprietor or other person having control of the 

18 indoor public place accordingly and order appropriate action to be 

19 taken. Thereupon any person receiving such notice who knowingly 

20 fails or refuses t.o comply with the order is subject to a fine not to 

21 exceed $25.00. 
22 c. Any penalty recoYered under the provisions of this act shall 

23 be recovered by and in the name of the State Commissioner of 

24 Health of the State of New Jersey or by and in the name of the 

25 local board of health. When the plaintiff is the Commissioner of 

2G Health the penalty recovered shall be paid by the commissioner into 

27 the treasury of the State. When the plaintiff is a local board of 

28 health, the penalty recoYered shall be paid by the local board into 

29 the treasury of the municipality where the Yiolation occurred. 

30 d. Every municipal court shall have jurisdiction over proceed-

31 ings to enforce and collect any penalty imposed because of a viola-

32 tion of any provision of this act, if the violation has occurred 
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33 within the territorial jurisdiction of the comt. The proceedings 

34 shall be summary and in accordance with "the penalt~· enforcement 

35 law'' (N. J. S. 2A :58--1 et seq.). Process shall he in thP 1mtun· of a 

,l(i R11111111oni; or warrn11t a11d Hhull isRIW 0111~· 11t th(' Huit of I'"' :-;1a1,, 

37 Commissio11er of Jlenlth of tlw StutP or N,·"· .J .. n;<>)', or tJ,., lo<'nl 

38 board of health, as the ease may be, as plaiutiff. 

1 7. No owner, manager, proprietor or other person having control 

2 of the indoor public place or any agent thcreof shall be suhject to 

3 any action in any court by any party eitl1er under this act or at 

4 common law, pro,·ided that the Commissioner of Health of the 

5 State of New Jersey or the local hoard of health ma~- hring an 

6 action against the owner, manager, proprietor or otlwr person 

7 having control of the indoor public place or any ap;ent thneof for 

8 failure to meet the provisions of this act. 

1 8. The Judiciary, Law. Public Safety and Defense Committee of 

2 the General Assembly, and the Law, Public Safety and Defrns<.> 

S CommittPe of the Rrnute. or their resp('!'ti\'e suce{'ssor~. arr• r-on~ti .. 

4 tuted a joint committee for the purposes of monitoring and <>rnluat-

5 ing the effecth-eness of the implementation of this art. The Com-

6 missioner of Health of thP State of KPw ,JPrsey shall, 01w rear 

7 from the effertive date of this act, report to the joint eommitteP 

8 an Pvaluation of thP eff<,rtinness of this art and thr committee 

9 shall, upon receivbig such report, issue as it may deem necessary 

10 and proper, recommendations for adrninistrativP or legislatiYe 

11 changes affecting the impleme11tation of this act. 

1 9. This act shall take effect on the one hundred eightiPth dRy 

'.? after enactment. 

STATEMENT 

This bill would authorize tlw rPgulntio11 ,,f srnoki11g in certai11 

indoor public plaees. 



AS·SEMBLY, No. 864 

STATE OF NEW JERSEY 

INTRODUOEm JANUARY 30, 1984 

By Assemblyman HERMAN 

AN Acr concerning smoking in buses or other public conveyances 

and amending N. J. S. 2C :33-13. 

1 BE IT ENACTED by the Senate •ttd GeneTal ..4.ssemblg of the State 

2 of New Jersey: 

1 1. N. J. S. 20 :33-13 is amended to read as follows: 

2 2C :33-13. Smoking in Public. a. Any person who smokes or 

3 carries lighted tobacco in or upon any bus or other public convey-

4 ance[, other than in the places provided,] is a petty disorderly 

5 person. 

~ b. Any person who smokes or carries lighted tobacco in any 

7 public place, including but not limited to places of public accom-

8 modation, where such smoking is prohibited by municipal ordinance 

9 under authority of R. S. 40 :48-1 and 40 :48-2 or by the owner or 

10 . person responsible for the operatipn of the public place, and when 

11 adequate notice of such prohibition has been conspicuously posted, 

12 is guilty of a petty disorderly persons offense. Notwithstanding the 

13 provisions of 20 :43-3, the maximum fine which can be imposed for 

14 violation of this section is $200.00. 
15 c. The provisions of this section shall supersede any other statute 

16 and any rule or regulation adopted pursuant to law. 
1 2. This act shall take effect on the 30th day after enactment. 

STATEMENT 

This bill prohibits as a petty disorderly persons offense the 

smoking or the carrying of lighted tobacco in or upon any bus or 

other public conveyance. Presently it is a petty disorderly persons 
Eu-u.NATION-Mat&er e• elaoed I• bold-faeed ..... la [thml ID the above bill 

la Dot enaeted and la i• MDdad to be omiued I• the law. 
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offensc- for a11y persou tu ~rnukc- on hnse8 or public conveyances 

other than in the places providrd. 

It has he<'Olllf' inrreasingly apparent, however, that the smoking 

area which was to be a limited area on the bus often predu111i11atc-s, 

rreatiug an u11co111fortahle atmosphere for the majority of thP 

persons on the bus. As a result, 11m11y persons who would w1111t to 

use public transport are discouraged from doing so. This bill would 

renwdy this situation and assure that public transport would he 

comfortable to all persons. 



JA\SSEMDL YHMI MARTIN A. IElltAN (Chairman): I would like to 

welcome all of you here this morning. I do not have an extensive 

opening statement. As you know, there are a number of witnesses, 

mostly pro, a few con, and a few with concerns who would like to see 

some amendments so that maybe they could be supportive. 

I would like to make a couple of general observations. These 

bills have been around before. I have been asked the general 

question: "We have not received a great deal of support for them in 

the past, why are you just bringing them back again and again?" I 

would like to indicate that in the past, these bills have received a 

balance of approximately 18 to 20 votes. They have not received many 

"no" votes, maybe four, five, or six. You don't have to be too great a 

mathematician to understand that th~re were a lot of people who were 

going to the boys' room, the ladies' room, frozen at their switches, or 

whatever, or else they have just not made up their minds as to how they 

would like to vote. In order to encourage them to make up their minds, 

there are a number of groups very concerned with the passage of this 

legislation, and I would indicate such groups -- not exclusively, but 

just briefly -- as the American Lung Association, the American Cancer 

Society, the American Heart Association, the New Jersey Medical 

Society, the Thoracic Physicians of New Jersey, New Jersey PTA, New 

Jersey Senior Citizens, and a whole host of other groups. They believe 

this legislation would have a substantial impact on providing clean air 

in New Jersey, because we certainly do not encourage pumping in our 

cars' carbon monoxide, and cigarettes do the same thing. 

Those who believe that these bills are pro-business, 

pro-health, and pro-consumer have banded together as the New Jersey 

Indoor Clean Air Coalition and have pledged to lobby each and every 

legislator in the Assembly and in the Senate on a one-on-one basis to 

encourage them to support this legislation. They recognize that they 

do not have the financial resources of the American tobacco companies. 

They cannot invite them to the Metropolitan Museum. They cannot invite 

them to host luncheons and dinners. What they perhaps can invite them 

to is a recognition of the facts, facts which indicate that over 

300,000 people in the United States lose their lives each and every 



year, prematurely, to cigarettes, a fact which I can personally attest 

to since I lost my mother some years ago at the age of 49. 

We do not need those types of tragedies, and I think it is 

time for the citizens of New Jersey to profit, not for the tobacco 

industry to profit. 

I am not going to have much more to say as an opening 

statement. However, I would indicate to my colleagues from industry 

and business here today, that I make you this challenge. I have made 

it before, and I made it publicly, that if anyone can demonstrate to 

me -- other than the tobacco industry, which I hope does lose business 

that these bills are anti-business or anti-industry, I will withdraw 

them and never introduce them again. I think I can change your mind; I 

think I have facts to substantiate, on a national basis and on a local 

basis, that these bills are not only pro-consumer, not only 

pro-employee, but these bills are good business, these bills can lower 

workers' compensation rates, these bills can encourage people to attend 

work more often, and these bills do have a substantial impact on the 

health of employees in both the public and private sectors. If that 

isn't pro-business, I don't know what is. So, I issue that challenge. 

These bills do something more. They insulate New Jersey 

industries from lawsuits by employees if they establish a smoking 

policy. If whoever testifies on behalf of New Jersey industry and 

business, and the restaurants, can prove to me that these bills are 

anti-business, anti-industry, I will withdraw them. On the other hand, 

if I can demonstrate to you that they are pro-New Jersey business and 

industry, I expect you to have the courage of the facts and to support 

them, because I don't know of too many tobacco growers in New Jersey 

who need your support. 

With that, I will open the hearing. The first witness today 

will be Dr. Lee Reichman. Dr. Reichman is President of the American 

Lung Association, New Jersey Chapter. Dr. Reichman, thank you for 

being with us today. Will you come right up here, sir? Doctor, if you 

have copies of your statement, you may hand them out if you wish and we 

will be able to follow along with you. 
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00. L££ 8. R£1Ctl4AN: Assemblyman Herman, members of the Cammi ttee, 

other attendees, and guests: My name is Lee Reichman. I am Professor 

of Medicine at the University of Medicine and Dentistry of New Jersey, 

the New Jersey Medical School, and the University Hospital in Newark. 

I am currently President of the American Lung Association of New 

Jersey; I am a National Board Member of the American Lung Association; 

I am immediate past President of the New Jersey Thoracic Society and 

the New Jersey Chapter of the American College of Chest Physicians; 

and, I am Governor Elect from the State of New Jersey for the National 

American College of Chest Physicians. 

As a pulmonary physician, I am sure my experience is not 

unique when an asthmatic or allergic patient tel ls me that he or she 

can't go to a sports event or dine out because of fear of reaction to 

cigarette smoke. 

The fact that this response is so common is second nature to 

physicians, but most non-physicians don't realize that 7m~ of people 

find involuntary smoking irritating, and that is what I call it, 

"involuntary smoking." There is also mounting and compelling 

scienti fie evidence that involuntary smoking is indeed harmful to the 

health of nonsmokers, with strong associations to small airways 

disease, lung development in children, childhood respiratory infection, 

and, most frightening, lung cancer. Recent Gallup polls have shown 

that most smokers and nonsmokers believe that involuntary smoking is 

harmful to the nonsmoker and that smokers should be segregated in 

public places. Granted, this evidence and these opinions are not 

accepted by the tobacco industry, but the tobacco folks do not yet 

accept the fact that smoking is harmful to the smoker. 

Two years ago, Assemblyman Herman, 

something about sensitive people exposed to 

introduced several bills in the Legislature. 

in an effort to do 

involuntary 

Three of 

smoking, 

the more 

innocuous ones doctors' offices and hospitals, schools and 

universities, and elevators -- were passed and signed by Governor 

Byrne. Last year, Assemblyman Herman introduced several other bills. 

Amid a wave of abstentions by several State legislators, possibly 

related to massive lobbying by the tobacco interests, the first bill of 
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the series -- no smoking in supermarkets, which I would also consider 

innocuous -- was defeated, and the rest were withdrawn. 

This year, after much consultation and bending over backwards 

to change the legislation to make it acceptable to most concerned 

groups, Assemblyman Herman has reintroduced the modified legislation, 

and most of the same legislators, who rejected the similar bills, will 

be voting on them later in this session. 

The bills are: A-546, places of employment; A-547, certain 

restaurants; A-548, government buildings; A-639, certain food and 

marketing stores; and, A-640, certain indoor public places. Most 

importantly, each bill contains a statement that, "The purpose of the 

bill, as well as the companion bills, is to protect and preserve, in a 

reasonable manner, the health and comfort of the people of this State 

by establishing areas that are free fran the toxic and annoying effects 

of tobacco smoke. This bill is intended to establish a social policy 

without providing complex or onerous administrative or law enforcement 

procedures." 

As one might suspect, the tobacco industry is violently 

opposed to such proposed legislation. When far more stringent bills 

were introduced in San Francisco, the Tobacco Institute spent $1. 2 

million in an effort to defeat the required referendum. However, 

cadres of dedicated volunteers and about $60,000 won the referendum for 

nonsmokers' rights. The changes in that City on March 1 of this year 

were widely reported and apparently have been very well accepted by 

all. San Francisco is now one of 36 states or localities which have 

passed such legislation. A similar experience with successful passage 

of legislation recently occurred in Suffolk County, New York. 

Tobacco industry opposition to such legislative initiatives 

usually takes the guise of concern over conflict of medical evidence, 

difficulty of enforcement, and/or lack of personal freedom to smoke. 

Apparently legislators often accept these arguments at face value and 

defeat the legislation without thinking too much about them. 

As a practicing academic pulmonary physician, I can honestly 

state that the medical evidence of harm to the involuntary smoker is 

strong and getting stronger. It is not a potential problem, but a real 
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problem. There is more and stronger evidence of harm from involuntary 

smoking to human nonsmokers than there is of harm from most air 

pollutants, most food dyes, most insecticides, cyclamates, cassharine, 

and the like. Of even more concern is the fact that the evidence of 

the harm of involuntary smoking to children is far stronger than any 

suggestion of potential harm to children exposed to asbestos in school 

buildings, yet we see the concern and attention that that situation 

has brought about. 

As an example, one of the most potent carcinogens known is 

Nitrosodimethylamine, abbreviated NDMA. This substance produces cancer 

in al 1 animals tested, even by single dose inhalation. It is present 

in side-stream cigarette smoke in doses 50 times greater than the smoke 

inhaled by the smoker. The involuntary smoker inhales as much of this 

chemical in one hour as a smoker inhales in 15 to 30 cigarettes. 

As to difficulty in enforcement, as I mentioned, Assemblyman 

Herman has pointed out that these bills are for social consciousness 

and public policy, not to create onerous, complex, administrative, or 

law enforcement problems. 

As to the concern of personal freedom, I think that when the 

legislators consider this legislation, they should think of two issues, 

even if some of them are heavy smokers themselves. First, cigarette 

smoking is very dangerous to the smoker. Cigarettes are directly 

responsible for 360,000 deaths each year, plus untold health care 

costs, illnesses, and suffering. 

smokers probably would like to stop. 

Because of these facts, several 

Recent data has shown that nine 

out of ten smokers would really like to give up the habit. One of the 

most difficult problems in stopping my patients tell me -- is that 

after all the resolve, and working up to finally not taking a 

cigarette, one goes out to dine. After a sumptuous meal, when so many 

people around them are smoking, the smell of the cigarette wafts over 

to the table, they are tempted, and they finally break down and have a 

cigarette. Thus, any and all previous progress made is destroyed by 

the ubiquity of smoking exemplars. Common sense suggests that the real 

reason the tobacco industry is so strongly against such legislation as 

is being considered here, is that they know that without the constant 

5 



reinforcement of smoking behavior in restaurants and in the workplace, 

more people might find it easier to break the habit. 

As to the second point, as stated, there is strong evidence 

that secondhand smoking is more harmful than most other environmental 

pollutants that do not have such a strong and well-organized lobby. 

But even so, why should the medical cormiunity have to prove involuntary 

smoking is harmful? We know that it is irritating and unpleasant, and 

there is very strong evidence that it is harmful, but why not put the 

onus on the tobacco industry and let them prove that it's harmless, 

that it is not irritating, and that it is pleasant to the nonsmoker? 

It took the medical community 60 yers to get grudging acceptance of the 

fact that asbestos was harmful to asbestos workers. Haven't we learned 

anything from that experience? 

I would hope that legislators would consider when voting for 

this legislation, amid all of the other factors mentioned, its 

acceptability. The Gallup Poll has shown that smokers and nonsmokers 

alike want clean air and believe that secondhand smoke is harmful. In 

another Gallup Poll, when asked why they didn't dine out more often, 

the third most common reason was the unpleasantness of cigarette 

smoking in the area. Most high technology plants do not allow smoking 

around their expensive equipment because they feel the smoke might 

damage it. Do humans deserve any less? 

It seems that an important issue in advocacy should be one's 

vestedness. One might suspect the tobacco industry may have a vested 

interest in keeping as many smoking exemplars smoking in public places 

as possible. Pulmonary physicians, on the other hand, would appear to 

be as unvested as they can be. The less smoking that goes on, the 

fewer the patients who will ultimately need to consult us. The fact 

that the American Lung Association of New Jersey, the New Jersey 

Thoracic Society, and the New Jersey Chapter of the American College of 

Chest Physicians have joined to strongly endorse this proposed 

legislation speaks directly to this point. But, last year, such an 

innocuous bill as limiting smoking in supermarkets was defeated by our 

State Assembly. Hopefully, the facts and the bias of the advocates 

will be considered and the legislation will finally be passed to the 

benefit of smokers and nonsmokers alike. Thank you. 
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ASSEMBLYMAN HERMAN: Thank you, l))ctor. I have a couple of 

questions for you, if I may. The cigarette industry seems bent on 

trying to demonstrate their point, I believe, in some ads, such as: 

"Smoking in Public," "Let's Separate Fact from Fiction," "Secondhand 

Smoke," and "Let's Clear the Air," saying that there is another side of 

the coin. What is your position? What is your observation? 

DR. REICHMAN: Assemblyman Herman, may I borrow those ads? 

I '11 give them back to you. These are some of the ads from the R. J. 

Reynolds Company which came out, probably, about a year ago, and which 

have been commented upon. The lung associations and cancer societies 

say they are not true, and the R. J. Reynolds people say, "Well, they 

are. Give us a chance to be heard." However, I would like to do 

something now -- it will only take a couple of minutes -- that I think 

is very important to all of the people here, not only the volunteers, 

but I think the press should hear it too. I know that the Assembly 

should hear it. I would like to read the ad, and then I would like to 

go to the quotes and read the quotes that the ads were taken from. I 

am going to say now that I am currently, right here, accusing the 

tobacco industry, R.J. Reynolds, of gross deception. If you listen, 

you will hear exactly why. Remember, these are the people who are 

lobbying some of the State legislators, and I don't know if I would 

trust them. 

The first ad says, "There has always been some friction 

between smokers and nonsmokers, but lately this friction has grown more 

heated. The controversy has been fueled by questionable reports that 

claim that secondhand smoke is the cause of serious diseases among 

nonsmokers. But, in fact, there is little evidence, and certain! y 

nothing that proves scientifically that cigarette smoke causes disease 

in nonsmokers. Skeptics might call this wishful thinking of a tobacco 

company, but consider the scienti fie judgment of some of the leading 

authorities in the field, including outspoken critics of smoking. 

"For example, in 1983, the organizer of an international 

conference on environmental tobacco smoke -- ETS -- summarized the 

evidence on lung cancer as follows: 'An overall evaluation based on 

available scientific data leads to the conclusion that an increased 
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risk for nonsmokers from ETS exposure has not been established.' Even 

the chief statistician of the American Cancer Society, Lawrence 

Garfinkel, has gone on record as saying, 

political matter, but it is not a main 

'Passive smoking may be a 

issue in terms of health 

policy, ' which brings us back to our original point, that cigarette 

smoke can be very annoying to nonsmokers. But how shall we as a 

society deal with this problem confrontation, segregation, 

legislation? No, we think that annoyance is neither a governmental 

problem nor a medical problem. It is a people problem. Smokers and 

nonsmokers have to talk to one another, not yel 1, preach, threaten, 

badger, or bully -- talk. Smokers can help by being more considerate 

and responsible; nonsmokers can help by being more tolerant; and, both 

groups can help by showing more respect for others' rights and 

feelings. But, eliminating rumor and rhetoric will help most of all, 

because when you stick to the facts it is a lot easier to deal with the 

friction." 

Now, they quote two studies in this ad. The first is a quote 

from a conference which was held, I believe, in Geneva, sponsored by 

the University of Goteborg, Sweden, which was fully funded and run by 

the Tobacco Institute. As a matter of fact, we found them at the 

American Lung Association's annual meeting in Miami, hiding in a booth 

selling booklets of the results of the conference. These results have 

not been published in refereed scientific journals for $20.00 each. 

I think even more important than that--

ASSEMBLYMAN HERMAN: (interrupting) What you' re saying is, 

there was a phony conference. 

DR. REICHMAN: Well, I think there were a few people who got 

a trip to Geneva out of it. They may have been respected scientists, 

but most of the data we use in deciding whether or not involuntary 

smoking is harmful comes in peer-reviewed journals. It passes the 

muster of people who are unvested. I think that if someone gets a free 

trip to Geneva, he may be a little more vested. However, I think even 

more telling than that, is that the chief statistician of the American 

Cancer Society has gone on record as saying, "Passive smoking may be a 

political matter, but it is not a main issue in terms of health 

policy." That is in the ad, as anyone knows who has seen it. 
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I would like to read Lawrence Garfinkel 's letter to The New 

York Times dated May 18, 1984. "To the Editor: In a recent 

advertisement in The Times, March 12 and May 14, the R.J. Reynolds 

Tobacco Company quoted me in order to make points to which I do not 

agree, in support of arguments I vigorously oppose. It accomplished 

this by taking my words out of context and by distorting their 

meaning. The March 12 ad quoted me as saying that 'Passive smoking may 

be a political matter, but it is not a main issue in terms of health 

policy.' Carefully omitted was the very next sentence of the original 

text. 'Attention should not be diverted from the issue of cigarette 

smoking by debating the potential cancer hazards of passive smoking. ' 

By quoting me selectively, Reynolds tried to create exactly this kind 

of di version. Adding insult to injury, it put my statement into the 

context of generalized disease, when, in fact, I had only been speaking 

about cancer. 

"The second artfully contrived Reynolds ad quoted me as 

saying, in 1981, that: 'Passive smoking had very little, if any, 

effect on lung cancer rates in nonsmokers. ' The quotation was taken 

from a report on the lung cancer risks encountered by nonsmoking wives 

of smoking husbands, in which I stipulated that it may be misleading to 

classify a woman as a passive smoker or not a passive smoker on the 

basis of her husband's smoking habit, because some wives of nonsmokers 

may be more exposed to cigarette smoke of others than wives of smoking 

men. The advertisement also ignored this statement in my report: 

'Nonsmokers exposed to smoke from cigarettes in a poorly ventilated 

room will show increased levels of carbon monoxide in their blood. 

These higher levels of carbon monoxide can result in deterioration of 

psychomotor performance. Many nonsmokers have acute eye and throat 

irritation responses in the environment of cigarette smokers. One 

paper reported changes in lung function tests.' He continues, but that 

is the quote. 

"Furthermore, the article from which my word was taken is now 

three years old, and much has happened since it was published. The 

American Cancer Society has two new studies underway on the health 

effects of passive smoking, in which direct exposure to the smoke of 
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others is being evaluated in nonsmokers with lung cancer. Other major 

cancer centers are working on the problem too. Documentation of the 

adverse affect of passive smoking is steadily building. It is 

irresponsible of Reynolds to attempt to create a false sense of 

security about the potential dangers of passive smoking, especially at 

a time when incriminating evidence continues to accumulate. 

"Incidentally, it is gratifying to see the tobacco industry 

now citing the American Cancer Society as an authority, where in the 

past it always tried to downplay the Society's reports of overwhelming 

evidence that cigarette smoking shortens human life." 

Now, just very briefly, I would like to give the pertinent 

parts of the second ad, which is even more misleading and more taken 

out of context. I was shocked. The way I got to do this-- It was on 

Friday, when I said I was coming down here. One of the secretaries 

said, "But, look, this ad just came out in Newsweek. Look at what it 

says. How can you testify against smoking in public places?" So, I 

went back to pull out the direct quotes. This was in Newsweek last 

week: "Secondhand Smoke, Let's Clear the Air" again, the R. J. 

Reynolds Tobacco Company. "Can cigarette smoke in the air cause 

disease in nonsmokers? That is an emotional question for smokers and 

nonsmokers alike, so we will try to set the record straight in the most 

direct way we know. There is little evidence, and certain! y nothing 

was proved scientifically, that cigarette smoke causes disease among 

nonsmokers. You don't have to take our word for it. U.S. Surgeon 

General Julius B. Richmond, who is no friend of smoking, said in his 

1979 report: 'Healthy nonsmokers exposed to cigarette smoke have 

little or no physiologic response to the smoke, and what response does 

occur may be due to psychological factors.' And, in the 1982 report, 

Surgeon General C. Everett Koop could not conclude that passive smoking 

is a cause of cancer in nonsmokers. The Director of the National 

Heart, Lung, and Blood Institute, Dr. Claude Lenfant, has been one of 

the tobacco industry's sharpest critics, yet Dr. Lenfant stated in 

1980, and we believe it remains true today, that: 'The evidence that 

passive smoking in a general environment has health effects remains 

sparse, incomplete, and sometimes, unconvincing.' 
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"We decided to speak out on passive smoking because there is 

so much rumor and rhetoric on the subject today, and we intend to 

continue from time to time to speak out on other topics of concern to 

you and to us. Our critics might try to discredit these messages as 

self-serving. In a sense, they may be right. We wi 11 challenge 

allegations that are unproven and attacks we think are unfounded. If 

that is self-serving, so be it. The questions that surround smoking 

raise many important issues. We believe you are entitled to hear all 

sides of these controversies." It is signed, "R.J. Reynolds Tobacco." 

Let's go back and see what U.S. Surgeon General Julius 

Richmond said in his 1979 report. You will remember they quoted him as 

saying: "Healthy nonsmokers exposed to cigarette smoke have little or 

no physiologic response to the smoke, and what response does occur may 

be due to psychological factors." Okay? This is the book, and you can 

see it has the bot tom of one page and most of another page. What the 

Surgeon General's report said and I think it would help to read it, 

because one little piece, Point 6, was taken out and put in the R. J. 

Reynolds ad -- was: "The effects of involuntary smoking, passive or 

secondhand smoking, on the nonsmoker were not examined or appraised in 

the 1964 Surgeon General's report, but were initially discussed in 

the 1972 report" -- the health consequences of smoking -- "and updated 

in the 1975 edition. The current report's findings in this area are 

summarized below. It should be understood that the literature is of 

recent vintage" -- this was published in 1979, remember -- "and only a 

limited amount of systematic information regarding the health effects 

of involuntary smoking on the nonsmoker is available. 

"One, sidestream smoke which comes from the lighted tips of 

cigarettes between puffs has higher concentrations of some of the 

irritating and hazardous substances than does mainstream smoke, that 

is, smoke inhaled by the smoker. 

"Two, children of parents who smoke are more likely to have 

bronchitis and pneumonia during the first year of life. This effect is 

independent of social class, birth weight, and parental cough and 

phlegn production. 
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"Three, simple extrapolation of dose/response relationships 

which are traditionally used in assessing the hazards of smoking to the 

smoker cannot be employed in assessing the hazards to nonsmokers. 

"Four, cigarette smoking in enclosed spaces can produce 

carbon monoxide levels well above the ambient air quality standard, 

even when ventilation is adequate. 

"Five, substantial proportions of the population experience 

irritation and annoyance when exposed to tobacco smoke. The eyes and 

nose are most sensitive to irritation, and such irritation increases 

with increasing levels of smoke contamination. Unrestricted smoking on 

buses and planes annoys the majority of nonsmoking passengers, even 

under conditions of adequate ventilation. 

"Six" -- and this is the one they took out -- "little or no 

physiologic response to smoke was detected in healthy nonsmokers 

exposed to cigarette smoke. Higher heart rates detected may be due to 

psychological factors." Actually, they changed it to say, "What 

response does occur may be due to psychological factors," so the quote 

wasn't even accurate. 

"Seven, a slight reduction in maximum exercise capacity was 

noted in older nonsmokers exposed to levels of carbon monoxide 

occasionally found 

"Eight, 

attentiveness and 

in involuntary smoking situations. 

changes in psychomotor function, 

cognitive function, at levels of 

especially the 

carbon monoxide 

found in involuntary smoking conditions, have been noted, but these 

effects are measurable only at the threshold of stimuli perception. 

"Nine, levels of carbox yhemoglobin produced in involuntary 

smoking situations are functionally insignificant in healthy 

individuals. 

"Ten, levels of carbon monoxide which can be reached in 

cigarette smoke-filled environments have been shown to decrease the 

exercise duration required to induce angina pectoris 1.n patients with 

coronary artery disease. The levels of carbon monoxide have also been 

shown to reduce the exercise time until the offset of dysmimia." 

The last one is, you recall they quoted a 1982 report of 

Surgeon General C. Everett Koop. They said, "could not conclude that 
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passive smoking is a cause of cancer in nonsmokers" and, indeed, that 

is what Everett Koop said, but they left out the last line of his 

statement. This is \'tlat he said: "Although the currently available 

evidence" -- this is 1982 -- "is not sufficient to conclude that 

passive or involuntary smoking causes lung cancer in nonsmokers, the 

evidence does raise concern about a possible serious public health 

problem." They left those last words off. The words they quote were 

in a two-page editorial in the New England Journal of Mecidine in 1980, 

but Dr. Lenfant also said, "They faultlessly demonstrated reduction in 

the measures of small airways of healthy nonsmokers exposed to 

cigarette smoke in the workplace." He said, "In the uterine 

environment in which the fetus is biologically dependent on the mother, 

the deleterious effects of maternal smoking on the fetus are 

well-documented. In the home environment, the adverse effects of 

parental smoking on children have also been demonstrated. In the third 

environment, the general environment, in which people are exposed by 

occupation, or by being part of a society, the health effects of 

passive smoking involve us all." 

So, by taking things out of context, the R.J. Reynolds 

Company, and I suspect the other tobacco companies, are raising a false 

sense of security that is really making it hard for we, the lung 

physician community and other concerned volunteers, to get our patients 

to give up smoking and to get legislation like this strongly 

considered. 

So, I sincerely hope that your Committee, Assemblyman Herman, 

will consider the legisl~tion very strongly and will vote it out so it 

can be passed. I hope the people here will remember that the R. J. 

Reynolds Company is guilty of deception in trying to turn this thing 

around. Thank you. 

ASSEMBLYMAN HERMAN: 

ASSEMBLYMAN SHUSTED: 

DR. REICHMAN: Sure. 

ASSEMBLYMAN SHUS TED: 

Thank you, Doctor. We appreciate it. 

Doctor, may I ask a question? 

In your statement, I notice that you 

support all of these bills. Would I be correct in concluding that you 

unequivocally oppose cigarette smoking, or smoking in any form? 

13 



DR. REICHMAN: Well, yes, I do oppose cigarette smoking and 

smoking in any form, Assemblyman Shusted. I know that people who smoke 

have a difficult time giving it up, and I know that smoking is lawful. 

I just think smoking should be done at home, among consenting adults 

perhaps, but not where it either bothers or can harm other people. I 

mean, I have patients who have a very hard time giving up smoking. 

They say, "Gee, I'm going to smoke; I can harm myself." Fine, I have 

no problem with that. I try to get them to give up smoking. I have no 

problem with them harming themselves if they realize that is what they 

are doing, but I do have a problem with them endangering the rest of 

us. People with a respiratory disease, or even the rest of us, do very 

poorly when around smokers. If there is a chance -- and I think it is 

far more than a chance -- that secondhand smoking, involuntary smoking, 

causes cancer, I don't really want to be exposed to it, and I don't 

want my children to be exposed to it. 

ASSEMBLYMAN HERMAN: Thank you very much. We appreciate your 

testimony; it was excellent. 

DR. REICHMAN: Thank you, Assemblyman Herman, and my thanks 

to your Committee. 

ASSEMBLYMAN HERMAN: I would like to indicate for the 

record-- I' 11 hold this until a little bit later. We do have a study 

back from the Administrative Director of the Court concerning the 

absence of problems with enforcement, but we are going to hold that 

until later. Let's call Matt Martin. Matt, please. 

MAlTID MARTIN: Good morning, Mr. Chairman, members of the Committee, 

and all those present here. My name is Matt Martin. I am Chief of 

Drug Treatment for the New Jersey State Department of Health, Division 

of Alcohol and Drugs. Therefore, I deal with problems of dependency 

and addiction, whether you are talking about alcohol, nicotine, 

marijuana, heroin, or other addictive substances that are public health 

hazards in our community. I also deal with young people, peer-group 

influence advertising, and how they are influenced to get into 

addictive behaviors in our society. 

I was formed y Director of the Governor's Smoking and Health 

Project and, out of that, I have been chairing the Interagency Council 
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on Smoking and Heal th for the last four years. Recently, I was 

appointed to chair the Department of Hea 1th' s Task Force on Smoking to 
take a major initiative in the area of smoking. 

Today, I am really speaking with two hats. I am going to 

speak in the name of that Task Force and, also, speak in the name of 

the Interagency Council on Smoking and Health. 

I would like to make one initial comment, Marty. Yesterday, 

I spoke on juvenile justice legislation and I realize the major steps 

we have taken in this State, thanks to you. This morning, listening to 

the radio while coming here, I heard our President supporting generic 

drug legislation. So, things are moving nationally; I hope we move the 

same way in the area of smoking and health. 

ASSEMBLYMAN HERMAN: I know the sponsor intimately. 

MR. MARTIN: I will not read the total statement here because 

you have it in front of you. I just want to highlight some things. 

When we talk about the number of deaths in the country here, we are 

saying that 30% of the deaths from cancer can be attributed to 

smoking. It has been established that 20% of early deaths could be 

prevented if there was an elimination of smoking. I would like to 

translate this down to New Jersey, where the elimination of over 10,000 

deaths per year could be accomplished here in the State if we had no 

smoking in New Jersey. 

The State Department of Health is taking some initiative. 

Basically, they have set up a LIFE Commit tee which has made major 

recommendations--

ASSEMBLYMAN HERMAN: (interrupting) Before you go on, we 

talk about the crisis of drunk driving, but when you compare the crisis 

of drunk driving, and the deaths on the highway related to drunk 

driving, as serious as that is, it is miniscule compared to smoking, 

isn't it? 

MR. MARTIN: We are talking about 340,000 deaths from smoking 

in this country. The direct relationship between drunk driving and 

auto deaths-- Of the 55,000 auto deaths, roughly 25,000 are caused by 

alcohol and, possibly, a small percentage is caused by marijuana. Yes, 

relative to public health as an issue, and morbidity and mortality, you 
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are talking ooout a much more serious problem because of the amount of 

abuse of nicotine in our society. 

ASSEMBLYMAN HERMAN: In New Jersey, the number of deaths 

related to alcohol are under 1,000, aren't they? 

MR. MARTIN: The number of total deaths? 

ASSEMBLYMAN HERMAN: Yes. So, really, it is a ten-to-one 

ratio. 

MR. MARTIN: Correct. I would also like to mention that the 

Department of Education has taken a major initiative -- not only in the 

area of drugs and alcohol, but also in the area of nicotine -- to have 

major training of teachers and to review major curriculum. The feeling 

is that a young person who becomes addicted to cigarette smoke is going 

to stay on cigarettes, but if that person does not become addicted by 

the age of 21, there is a good chance that that person will remain off 

the drug. By the way, that is not a corollary with other drugs, 

including alcohol, where young people may take it up at a later age. 

So, prevention and policies to prevent smoking are extremely 

important. I think, as adults, we also have to talk about modeling 

when it comes to offering example. 

I would also like to mention that the State of New Jersey 

took a major step in the area of public health with the passage of the 

original three bills on December 3, 1981. I would like to make the 

comment that the Department of Health and the Department of Education 

went through a process of informing all insitutions in relationship to 

public health facilities and education facilities regarding these 

bills. Let me just cover the next paragraph, Marty. The 

implementation of the law proceeded very smoothly, with only minor 

verbal reports of viol at ions. I think it went over extremely well. I 

talked to people in the Department of Education and in the Department 

of Health. At tilt;: present time, the Department of Health is proceeding 

with a thorough analysis of the impact of that legislation. 

ASSEMBLYMAN HERMAN: So, maybe your opinion would differ 

somewhat from Dr. Reichman' s. Rather than minimal , you would review 

these bills as substantial. 

MR. MARTIN: I would say so, yes. 
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ASSEMBLYMAN HERMAN: And, the Departments had no problem with 

the enforcement mechanism? 

MR. MART IN: None; a few verbal reports, but that is about 

it. By the way, I do not often disagree with Lee Reichman. 

ASSEMBLYMAN HERMAN: Okay. Please continue. 

MR. MARTIN: In order not to take up too much of your time, I 

would like to switch to the statement from the Inter agency Council, 

because the Council has some thoughts I would also like to express. 

Quoting further from the Surgeon General, I think we have to talk about 

health care expenses. The estimate is that we are talking about 

billions of .dollars in health care expenses because of cigarette 

smoking in our society -- $13 billion plus in our society. That does 

not include $25 billion in lost production and wages. 

ASSEMBLYMAN HERMAN: Or, the $60 billion that Americans spend 

for cigarettes themselves. 

MR. MARTIN: Correct. I would like to go to the last page --

I will skip some of the things on the bills and highlight some 

statements I want to make. We have laws in New Jersey which restrict 

smoking in educational facilities, health facilities, and elevators. I 

guess I am asking an open question. We singled out these areas, but 

there are other crucial areas ~ich I do not think we can neglect, such 

as food facilities, whether markets or restaurants, and work 

facilities, whether private or government. I should state that our 

former Gover,nor, Governor Byrne, had, and our present Governor, 

Governor Kean, has, a policy applying to all State employees in the 

State, and I think the same largess should be extended to all employees 

in the State of New Jersey. There are work environments where 

secondhand smoke can be a danger. 

I would also like to under line, speaking here for many people 

who are handicapped because of allergies and breathing problems, that 

they are really restricted in their freedom to work in a healthy 

environment. These people basically cannot work because of allergies 

and breathing difficulties, and I think we should underline their 

deprivation of a right to work and a right to a healthy environment. 
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Also, we are trying to educate the children in our schools 

about the dangers of smoking, while the media advertises the glamour of 

smoking. In fact, John Henry Martin, who did one of the definitive 

studies on adolescent education in this State, said, "The last time 

heal th education really worked in this country was when we told the 

children to brush their teeth twice a day and see the dentist twice a 

year." Who said that? The schools said it and the media said it. If 

you look today, we talk about health education in the schools, but the 

kids go home and watch drama or see advertising promoting other 

substances of abuse. The conclusion is that someone has to be lying if 

our two largest educational systems -- the schools and the media -- are 

in contradiction. I think that is a serious problem. 

ASSEMBLYMAN HERMAN: The one difference is that the schools 

are not being paid to promote cigarettes; the media is. Right? 

MR. MARTIN: Correct. One other statement I would like to 

make, and I underline my position as Chief of Drug Treatment, is that I 

saw a magazine article which talked about the report of the Surgeon 

General on smoking, and right next to it was an article on marijuana 

smoking entitled, "Another Sort of Smoke." I think we have a strange 

public policy in this country where we spend hundreds of millions of 

dollars to promote one cigarette, called tobacco, and spend hundreds of 

millions of dollars to control another cigarette, cal led marijuana. 

Both are major public health issues that are destroying the life in 

this country. I think we owe some compliments to the Lung Association 

and, also, to Nancy Reagan, because they have made a major effort to 

look at marijuana and lungs. The Lung Association took the initiative 

in that area. 

Finally, I would like to say that the State government in New 

Jersey has had a policy on smokina since 1980. The Governors promoted 

that policy to try to protect the rights of nonsmokers, who are 

three-quarters of our population. 

The members of the Interagency Council want to go on record 

as supporting these bills as public health necessities. 

ASSEMBLYMAN HERMAN: For the purpose of the record, why don't 

you tell us who the members of the Interagency Council are? 
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MR. MARTIN: Okay. The members of the Interagency Council 

are: The American Cancer Society, the American Heart Association, and 

the American Lung Association. We also have some" people from the 

Medical Department of AT&T, the Central Jersey Health Planning Council, 

and the Central New Jersey Lung Association. We have the Department of 

Education, New Jersey GASP, the March of Dimes, the Medical Society of 

New Jersey, the Department of Heal th, and the Seventh Day Adventist 

Church. 

ASSEMBLYMAN HERMAN: Thank you very kindly. 

ASSEMBLYMAN SHUSTED: Mr. Martin, may I ask you a question? 

MR. MARTIN: Sure. 

ASSEMBLYMAN SHUSTED: Are you opposed to cigarette smoking in 

any form? 

MR. MARTIN: I think you are talking about freedom of 

choice. Ultimately, you are looking at people's--

ASSEMBLYMAN SHUSTED: (interrupting) No, I am just asking 

you whether you are opposed to cigarette smoking in any form? 

MR. MARTIN: Personally, yes; professionally, I allow freedom 

of choice. 

ASSEMBLYMAN HERMAN: What you are saying, basically, is that 

if someone else wishes to exercise the freedom to smoke, they have that 

right. 

MR. MARTIN: Correct. 

ASSEMBLYMAN HERMAN: People have the right to kill 

themselves, but they do not have the right to impact on others. 

MR. MARTIN: Right. We're talking about suicide, slow 

suicide, and I have to face that as a larger issue involved. However, 

I allow people to take care of their own agendas. 

ASSEMBLYMAN SHUSTED: Where would they smoke then? 

MR. MARTIN: In the privacy of their own homes. 

ASSEMBLYMAN HERMAN: For instance, let me give you an 

example. We say people have the right to drink, right? They have the 

right to consume alcohol, but certainly there is a public policy that 

says you shouldn't be drunk and drive an automobile because you could 

hurt other people. 

MR. MARTIN: Correct. 
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ASSEMBLYMAN HERMAN: So, the bot tom line is, if you want to 

indulge in a substance which is harmful, whether it be liquid or 

tobacco, you should do so in a way that will not be injurious to 

others, even though it may be injurious to yourself. Isn't that the 

bot tom line? 

MR. MARTIN: Correct, but with alcohol we do control it, even 

when it doesn't involve auto accidents. We do control public drinking, 

say, on stoops, streets, and so forth. 

ASSEMBLYMAN HERMAN: That is because it may have an impact on 

others in the sense of social consciousness. We are not saying you 

can't get drunk in your own house. 

MR. MARTIN: Right. I think historically one of the best 

examples has been spitting. You know, you look at spitting, and 

spittoons, and TB, and now we are talking about smoking, and cancer, 

and lungs. 

ASSEMBLYMAN HERMAN: We say you have freedom of speech, but 

you don't have a right to holler "Fire" in a movie theatre. Right? 

You have a right to have a driver's license, but you don't have a right 

to drive in such a reckless way so as to injure others. There is a 

balance. 

MR. MARTIN: It is an individual good against a common good. 

That is the way I feel about it. 

ASSEMBLYMAN HERMAN: So, if you want to do something which 

may be harmful to yourself, you have to balance the use of that 

commodity, or whatever you're doing, to the extent that you will not 

injure others. 

MR. MARTIN: Correct. 

ASSEMBLYMAN HERMAN: We all know that we have an obligation 

to use our freedoms in a way that will not injure others. 

MR. MARTIN: Correct. 

ASSEMBLYMAN SHUSTED: Mr. Martin, how 

standing on a street corner smoking a cigarette? 

would be injurious to the health of others? 

MR. MARTIN: On a street corner? 

about if I were 

Do you feel that 

ASSEMBLYMAN SHUS TED: Say, waiting for a bus, out in public, 

in front of the State House. 
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MR. MARTIN: It would be somewhat distant. I mean, it would 

mix in with all the other pollutants found on a street corner. 

ASSEMBLYMAN SHUSTED: But, in and of itself? I think that is 

a very direct question. You would have to be fair and say that that in 

itself--

MR. MARTIN: (interrupting) I do not have a public policy on 

that, in and of itself, right now. 

ASSEMBLYMAN HERMAN: It would not be the same situation as an 

indoor environment or an enclosed environment, right? 

MR. MARTIN: Correct. 

ASSEMBLYMAN HERMAN: You raised the point that cars give off 

carbon monoxide. They mix a certain amount of carbon monoxide in the 

air. We would not suggest that we would accept as a social policy 

allowing that carbon monoxide to be pumped into a closed area because 

we know that carbon monoxide, when not mixed with wide-open air, has 

deadly effects, just as we know that large amounts of smoking which 

give off carbon monoxide in closed settings also have a deleterious 

effect. Correct? 

MR. MARTIN: Right. 

ASSEMBLYMAN HERMAN: So, you made a good point. It makes a 

difference where you do it. 

MR. MARTIN: Thank you for your time. 

ASSEMBLYMAN HERMAN: Thank you, sir. Next we will have Mr. 

Bob Rosner. I would like the people here, especially from business and 

industry, and, also, the members of the Cammi ttee, to listen to Mr. 

Rosner' s testimony. Mr. Rosner has a very interesting perspective 
which I believe can be beneficial to New Jersey industry and business, 

maybe not to the tobacco business, but New Jersey industry and business 
per se. Mr. Rosner? 

800 ROSNER: It is an honor for me to appear today on behalf of 

Assembly Bil 1 546. I would like to thank New Jersey GASP and the 

Assembly Judiciary Committee for inviting me to be here. I would also 

like to single out Regina Carlson and the distinguished chair of this 

Committee for their exemplary work on the subject. 

ASSEMBLYMAN HERMAN: No wonder I said nice things about you. 
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MR. ROSNER: Well, this is a mutual admiration society. My 

name is Bob Rosner. Although born and raised in the Garden State, I 

now live in Seattle, Washington. Based on my work on the subject of 

corporate clean indoor air policies--

ASSEMBLYMAN HERMAN: ( interrupting) Why don't you identify 

what you do before you read your statement? 

MR. ROSNER: I will be doing that in a second. 

ASSEMBLYMAN HERMAN: Okay. 

MR. ROSNER: (continuing) including designing and 

implementing one of the toughest clean indoor air policies in the 

nation at one of Washington State's largest employers, I am here with a 

simple message. No smoking policies, even total bans, are successful 

in the workplace. In addition to clearing the air of smoke, they can 

successfully resolve long-simmering conflicts between smokers and 

nonsmokers, and can actually pull people closer together. But, you 

don't have to listen to me on this subject. I would like to quote my 

favorite observation on this subject from the Vice President of 

Personnel for Uni guard Insurance, a Seattle-based company with a very 

strong no smoking policy. He remarked to me once, "I wish I could have 

all the time and all the nights that I worried about implementing this 

no smoking ban back, because the policy was implemented very 

success fu 11 y." 

Before I review some of the no smoking policies I have seen 

around the nation, I would like to briefly review a few of the 

motivations behind the surge of companies ~ich are now developing and 

implementing tough clean indoor air policies. But, rather than taking 

my word for it, once again I would like to quote another chief 

executive of a major Fortune 500 company, Malcolm Stamper, from the 

Boeing Company. He wrote these observations in a personal 

correspondence with one of my partners, Dr. William Weiss, and I quote: 

"When we provide a better operating atmosphere for our high tech 

machinery than we do for the people who operate it, then it is time to 

reassess policies, and that is what has been done. It is the 

responsibility of management in any company to provide the cleanest, 

safest, and most helpful environment possible for its employees. 
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Boeing is continually striving to meet these objectives and developing 

a smoke-free environment is an essential ingredient." 

The president of this 83,000 employee company made this 

announcement when he announced to the war ld that Boeing would have a 

totally smoke-free work environment and that they were proceeding 

toward that goal. His final quote, I think, is very succinct: "The 

individual's choice of whether to smoke or not has not been infringed 

upon. That choice is still there. The choice of whether to smoke 

within the confines of the Boeing Company, however, will no longer be 

available." 

In addition to these reasons, my distinguished colleagues who 

will be testifying today will review the legal, health costs, morale, 

safety, and a variety of other reasons for restrictions. I would like 

to limit my testimony specifically to issues around implementation in a 

corporate environment. First, let me get to what Assemblyman Herman 

asked me for earlier. Group Health Cooperative hired me as a 

consultant to design a program to eliminate smoking from their 

facilities. What is Group Health Cooperative? It is an organization 

based in Seattle, Washington, with 6,000 employees, 325,000 members, 23 

facilities, including two hospitals, clinics, warehouses, and 

administration buildings, and 13 labor mions -- 13 separate bargaining 

units. The result of my work there is that in 22 of 23 facilities, 

smoking is not allowed by employees under any circumstances. They need 

to go outside if they choose to smoke. There is one designated smoking ✓-

room in the largest facility, mainly because it is located in a··hl-glT---~-

crime area and the organization did not relish the thought of nurses 

standing out on street corners smoking at three o'clock in the 

morning. So, for safety reasons, one designated room was set aside for 

employees. You might be interested to know that patients, with their 

physicians' approval, may use a designated smoking room. There is one 

per most patient care floors, and those rooms are separately 

ventilated. 

Although I am no longer consultant with Group Health -- I 

have moved on to work with a number of other companies -- I did check 

in with Group Health just before coming back to New Jersey to find out 
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where their policy was. You might be interested to know that the 

policy is exceeding all expectations and, even with a policy tougher 

than most companies would ever embark upon, they have had very few 

examples of bathroom or stairwell smoking, and high level acceptance 

among both smoking and nonsmoking employees. In fact, when you come up 

with this sort of policy, unfortunately, as in the State bill, you have 

to have a punishment, or people realize you are just not taking it 

seriously. At Group Health, the situation was four smokes and you' re 

fired. It is progressive discipline -- a verbal warning, a written 

warning, suspension, and termination. 

ASSEMBLYMAN HERMAN: We have a policy like that at one of our 

major employers in New Jersey, Johns Manville. 

MR. ROSNER: It is interesting to note that in Seattle at 

Group Heal th, not one employee has even hit the first level -- the 

verbal warning level of progressive discipline. Compliance with that 

policy has been that successful. 

The key to success in the Group Health situation was the 

education effort. It was an ambitious effort to educate both smokers 

and nonsmokers as to the need of the policy. I have a brief story. At 

a Christmas party which was held at a non-Group Health facility, a 

hotel downtown, there were 350 people. There were two ashtrays on 

every table. This was about a month after the policy went into 

effect. A woman turned to her husband and said he later recounted 

this to me -- "Why isn't anyone smoking here? The room is full of 

people; there are ashtrays. People should be smoking." The husband 

related that to me as an interesting example of how the corporate 

culture has changed at this organization. It is not that anyone has a 

vendetta against smokers; it is simply that the organization realizes 

that it is not appropriate to smoke around other people. 

If you will indulge me, I have one more brief story. I 

bumped into a woman in the hallway recently, who gave me a very 

interesting anecdote. She said, "When this policy first came into 

effect, I was smoking about a pack and a half a day. When we went to a 

designated room, I went down to a pack a day. When we totally banned 

it from the facility, I went down to a half a pack a day. I want to 
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tel 1 you, I am going to continue to smoke, but it is exciting to gain 

control over something that has controlled me for so long." That is 
the sort of reaction we see. 

ASSEMBLYMAN HERMAN: People are able to do that everyday, 

only they don't think about it. When they go to a movie, they can't 

smoke there. When they see a double feature, they are not smoking for 

three or four hours. Right? 

MR. ROSNER: Exactly movie theatres, buses, there are many 

places we accept not smoking. I think the workplace is the next place 

where smokers are going to realize it is to their best interest not to 

smoke around other people. 

Now, I have often heard people say that they think common 

courtesy should be the way we should handle this; that we really do not 

want to get into legislation. Why can't people just get along? Well, 

I hate to tell you, but if common courtesy was working, my partners and 

I would not have so much work to do. Just to show you the depth of 

interest on this subject, in the next few weeks, my partners and I will 

either be consulting directly with corporations or giving presentations 

to business leaders in the States of New Jersey, Nebraska, Washington, 

Texas, Oregon, and Arizona, and in Canada. 

few weeks. 

That is just in the next 

ASSEMBLYMAN HERMAN: You're bragging, right? 

MR. ROSNER: What? 

ASSEMBLYMAN HERMAN: I'm only joshing. 

MR. ROSNER: I would like to address something from a 

Star-Ledger article, and I believe Lester Kurtz is in the audience. Is 

Lester Kurtz here? 

ASSEMBLYMAN HERMAN: Lester Kurtz is not here, but there is a 

member of that association here \'kio will bring the message to him. 

MR. ROSNER: Okay. I would like to specifically give them a 

present. Just to refer to this article in today's Star-Ledger, he 

says: "Requiring businesses to establish separate smoking and 

nonsmoking work areas could be exorbitant. I would like to make a 

presentation to that association. This is a letter from the Uniguard 

Insurance Company and, as I described earlier, they have a policy which 
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limits smoking to one room in their facility. This letter specifically 

addresses a 500-person facility in Redman, Washington. A month after 

the smoking policy went into effect, they received a letter from their 

janitorial service. The janitorial service, unsolicited, unnegotiated, 

rebated this company $500 a month because they had so much less work to 

do because of the new nonsmoking policy. To quote directly: "Because 

the work uni ts were easier and took less time, Aetna was ab le to reduce 

the monthly service charge by $500 a month due to the nonsmoking policy 

alone." 

So, I would like to teil Mr. Kurtz that not only are the 

prices for implementing tough smoking policies not exorbitant, but 

actually the savings fran these policies can, in fact, be exorbitant. 

ASS EM BL YMAN HERMAN: In fact, companies like Johns Manville, 

Campbell's, the telephone company, and a lot of other people would 

disagree with Mr. Kurtz, wouldn't they? 

MR. ROSNER: They would, and the track record is building. 

Dr. Weiss, who is one of my partners--

ASSlMBLYMAN HtRMAN: (interrupting) Signs are expensive. 

MR. ROSNER: Dr. Weiss has determined that it costs a company 

$4,600 per year per smoking employee wnen you look at absenteeism, 

health care costs, and a variety of other costs. 

What I would like to share with you are some clippings. 

These are from the Group Health smoking policy. One is a lead 

editorial from a Seattle newspaper, "Ban on Smoking Makes Good Sense." 

Because we are talking about legislation, 1 have an article from lhe 

Wall Street Journal from about six weeks ago. lt is ent:i.tled, usan 

Francisco Anti-Smoking Law a Success." I have also enclosed a letter 

from another state that has a very tough smoking law, Minnesota. This 

is a letter tram a person who enforces tne MinnesoLa Llean lndoor fu.r 

Act. His experience is that the policy has been very successful. In 

fact, it recencly received, in a statewide poll, a 92% approval rating 

from tne citizens at Minnesota. 1 would like to also include a cllp 

and a resume from some of tne work 1 nave been dui11,;i, J use so you can 

see wtlat sort of things are happening. 1 also have my address and 

phone number in case anyone would like to contact me for more 

1nforrnatim,, 
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ASSEMBLYMAN HERMAN: We will send all referrals on. If you 

see Mr. Gonzalez on the way out, you can leave your card with him as 

well. 

MR. ROSNER: I have two other quick observations, though. 

The only problem I have with the bil 1 as developed is the 50-person 

rule. I would like to tell you why I have a concern about that. The 

smal 1 companies which have below 50 people are the types of companies 

which stand to be sued, because they would not be protected from being 

sued by the employees. 

ASSEMBLYMAN HERMAN: 

particular bill, what we are 

What you' re saying is, in this 

giving as a matter of public policy--

We are encouraging in the larger companies the right to be insulated 

from lawsuits, and companies which are not as large--

MR. ROSNER: (interrupting) The companies which most need 

that protection would be exempted. So, I think that the small 

businesses which stand to lose the most from a long lawsuit by their 

employees, in terms of costs and morale issues, need that protection. 

ASSEMBLYMAN HERMAN: So, what you are really saying is, we 

are being unfair to the smaller companies, and fair to the larger 

companies. 

MR. ROSNER: Yes, I believe that is so. 

ASSEMBLYMAN HERMAN: Mr. Kurtz would not agree with you. 

MR. ROSNER: I would like to ask you to reconsider that, 

because litigation to a small company could have a very profound 

effect. 

I would like to finish my testimony with an observation. As 

you can well imagine, R. J. Reynolds and I have a few disagreements. 

However, there is one subject on which we totally agree. That is the 

need for people to have fresh air to breathe. I would like to quote a 

passage from one of their recent advertisements. You may have seen it; 

it is entitled, "A Message From Those Who Don't to Whose Who Do." This 

is R. J. Reynolds Tobacco Company speaking, fol ks, not Bob Rosner: "We 

are not fanatics. We are not out to deprive you of something you 

enjoy. We don't want to be your enemies. We just wish you would be 

more considerate and responsible about how, when, and where you smoke. 
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We know you have rights and feelings. We just want you to respect our 

rights and feelings as wel 1." I don't think I could have summed it up 

any better. 

Are there any questions? 

ASSEMBLYMAN HERMAN: Does anyone have any questions for Mr. 

Rosner? (no response) Mr. Rosner, I want to thank you. I know you 

changed your plane reservations in order to stay. Is Mr. Morford still 

here? Again, I would indicate to you, sir, the same thing I indicated 

to Mr. Gonzalez ear lier in the hearing, and the same thing I would 

indicate to Mr. Kurtz if he were here -- if you can demonstrate to me 

that these bills are not good business and will not benefit New 

Jersey's industries-- What I said was, "If you can demonstrate to me" 

-- Mr. Morford, and J said it ear lier so I will repeat it for you as 

well -- "that these bills are not good business, will not promote New 

Jersey industry, will not help workers' comp costs, will not improve 

employee attendance, as is the national norm, I will withdraw the 

bills. On the other hand, if I can demonstrate that to you, I would 

expect you, as a matter of intelligence and grace, and conforming to 

the facts, to take that message back and to support the bills." We 

will provide you the opportunity in the forum here tius morni,-,g LG 

discuss it. 

MR. ROSNER: Assemblyman Herman, on behalf of these 

industries, I would like to present you with the letter from the 

janitoriai service showing the $500 a month, $6,000 a year savings from 

the smoking policy alone. 

ASSfMBLYMAN HERMAN: The Legislature is always suspect of 

anyone who gives anything back. However, we accept 1t anyway with many 

thanks. Assemblyman Kern? 

ASS EM BL YMAN Kl RN: You _ m9de a suggestion about the scope of 

the legislation. You said that we shouldn't just limit it to certain 

size companies. Witn respect to the experience in other states, did 

they initially start out with any Klnd of limltaLi.on as to size, 01· 

exemption as to size? 

MR. 

requirements. 

ROSNER: The San Francisco bill has no size 

The Minnesota Clean Indoor Au Act, which is the 
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strongest of the 36 bills in the various state legislatures, also makes 

no comment about the size of the businesses. I think it is unfortunate 

that you' re put ting small business people in a position where they 

might be sued, and you' re neglecting something approaching 50% of the 

workers in the State in terms of a need to breathe clean indoor air. 

So, no, that has not tended to be an aspect of legislation. 

ASSEMBLYMAN KERN: Let's assume that we follow your 

recommendation and take that out, do you think that would generate more 

opposition or more support for the proposal? 

MR. ROSNER: I think the unfortunate situation here is that 

there is a lot of misinformation. I think when small business people 

are presented with the facts they will be supportive of this 

legislation. I am distressed that the industry and business groups are 

fighting this with no basis of knowledge on the subject. In fact, I 

would like to extend an invitation to Mr. Kurtz, or anyone from his 

organization, to come out to Seattle, Washington, to look at Boeing, to 

look at Uniguard, to look at Group Health, so that at least wien they 

make comments like this they can base it on reality. 

ASSEMBLYMAN HERMAN: They don't have to go that far. All 

they have to do is go as far as Johns Manville. 

MR. ROSNER: And, Kessler-Ellis in the State of New Jersey. 

Unfortunately, I just think there is too much misinformation on this 

subject. I am excited about coming all the way out from Seattle, 

Washington, to simply get information out so that you, the Legislature, 

and, hopefully, small business people can deal with real information, 

not guesses and hip-shooting. 
ASSEMBLYMAN HERMAN: Thank you again. We will let you catch 

your plane now. Thank you very much. May we have Dr. Santora, 

please? Good morning, Doctor. 

00. ELISSA SANTOOA: Good morning. It is a privilege to be here to 

represent the American Cancer Society; I am President of the New Jersey 

Division. I am also a Clinical Chief of Surgical Oncology at St. 

Barnabas Medical Center in Livingston, New Jersey. Probably a personal 

reason for being here is that what doctors are seeing in cancer 

treatment is that women, now in 11 states, have cancer of the lung as 
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the number one killer, whereas prior to recent years, it has been 

cancer of the breast. In fact, in a few years, probably cancer of the 

lung will be the leading killer of women in their prime of life. This 

is a very personal thing when you take care of these patients on a 

daily basis. 

ASSEMBLYMAN HERMAN: Would you please repeat that one more 

time about cancer of the lung? 

DR. SANTORA: Cancer of the lung, in a few years, will be the 

leading killer of women, whereas breast cancer had been the leading 

killer prior to this. Eleven states now show cancer of the lung the 

number one killer of women. 

ASSEMBLYMAN HERMAN: So, the cigarette company which 

promotes, "You've Come a Long Way, Baby," as a means of their quality 

-- I guess we could say that women have come a long way. We've allowed 

them to have an equal rate of lung cancer to breast cancer. 

DR. SANTORA: Not only that, on surveys the daughters of 

women will follow the example of cigarette smoking or nonsmoking based 

on their mother. The book My Mother, Myself is true. The daughter 

will role model on the cigarette issue, not after the father, but after 

the mother. Dur concern is that women are smoking more than men. 

That's different. Women smoke more cigarettes now than a man does, in 

general, and the myth that weight gain will take place if they stop 

smoking is incorrect, because studies show that one out of four women 

actually loses weight after stopping cigarette smoking. So, there are 

many myths. 

ASSEMBLYMAN HERMAN: Isn't one of the problems, Doctor, that 

the cigarette industry has aggressively gone after advertising in the 

so-called women's magazines? 

DR. SANTORA: Yes, in connection with women's rights, etc. 

What I am going to try to do is anchor--

ASSEMBLYMAN KERN: (interrupting) "You've Come a long Way," 

and the rest of it? 

DR. SANTORA: Yes. I am going to try to anchor briefly, 

because there have been such excellent presentations this morning by 

the previous speakers, but, number one, we in the American Cancer 
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Society feel that the legislation is fair and it is very courteous 

legislation. It is very, very fair. J think the point brought up 

about the 50 employees is very, very important because it is the small 

businesses that tend to have less air space, or breathing space -­

never mind litigation -- but just health habits. All persons have 

these rights. 

Number two, the intent of the legislation is really not 

punitive. It doesn't seem to be punitive to the smoker at all. It is 

actually going to help business. We heard a beautiful presentation of 

actual facts just now from the State of Washington, where businesses 

are profiting. Five thousand dollars per employee is the money spent 

for anyone who employs a smoker, not counting all the other benefits. 

The public mood is to support the businesses that care about 

the people who support those businesses. Everyone has a right to the 

sensitivity we all have. Two-thirds of the people of New Jersey do not 

smoke. So, business is looking at this statistically. Two-thirds of 

the people who would be their consumers in one way or another do not 

smoke in the State of New Jersey. These people's rights have to be 

championed. 

The State of Connecticut, which is close by, has already 

passed similar legislation. In doctors' offices, we see many 

nonsmokers who complain daily about acute eye, ear, nose, and throat 

problems. The children in families of smokers are seen with bronchitis 

and diseases, as you have heard. 

Studies now show that carbon monoxide -- and, we talked about 

the car fumes-- We would not expose ourselves to carbon monoxide from 

our cars in a closed garage. We would not put our children or our 

loved ones in a closed garage with a car running. The carbon monoxide 

from cigarette smoking in an enclosed environment -- and, those are the 

key words, in an enclosed environment -- will show higher blood levels 

in the non-voluntary smoker, the passive smoker, if they are sampled. 

If you are in an airplane for two hours, that plane will fill with 

smoke after a two-hour ride. If you take many trips to Europe, you 

pretty well know that you have been smoking, even if involuntarily, 

because of the eye, ear, nose, and throat irritations. That is among 

all people. 
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The American Cancer Society has two new studies. They are 

studying the problem of the involuntary smoker who now has lung 

cancer. We are trying to establish the relationship between their 

exposure and cancer of the lung, because this is a rising problem in 

the country. 

ASSEMBLYMAN HrnMAN: There is a rising problem in the country 

of nonsmokers getting lung cancer? 

DR. SANTORA: Yes. 

ASSEMBLYMAN HERMAN: What about the argument that they are 

probably more substantially impacted by the other carcinogenic 

environmental factors, such as exhaust, industry pollutants, and such? 

OR. SANTORA: The facts seem to point to cigarette smoking in 

an enclosed environment as practiced in each state in the United 

States. 

ASSEMBLYMAN HERMAN: I beg your pardon? 

DR. SAN TORA: In other words, the facts show that it is 

cigarette smoking, as has been brought out by the testimony today. We 

feel that cigarette smoking is the problem, more than any other 

carcinogen we have. 

ASSEMBLYMAN HERMAN: If I understand you correctly, it is a 

recent development by way of scientific proof and data collection that 

carcinoma of the lungs is on the rise as a result of involuntary 

smoking. 

DR. SANTORA: We are investigating that now. We do not have 
the conclusion, but the data is enough to make a very serious study and 

lhat will be forthcom.rng. 

ASSEMBLYMAN HERMAN: When do you predict tnat study will be 

completed? 

DR. SANl ORA: I do not know when it will be out. It takes 

time to collect such data. But, clean air is more important with 

cigarettes than with any other environmental problem, because of the 

fact that it is :i.n the home, it is in work, and it 1s ail around us. 

So, it is something that is preventable. 

ASSEMBLYMAN HlRMAN: All right. ~lease continue, Doctor. 
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DR. SANTORA: Again, documentation will be coming on the 

mounting evidence that is building. This is from true epidemiology and 

scienti fie studies. Not only is the carbon monoxide elevated, but, 

also, studies of tests of the nonsmoker in an enclosed environment are 

starting to show that these people have less pulmonary function 

values. In other words, the pulmonary function values are not at full 

efficiency. So, as we start to study and look into these problems, the 

hard facts will be there. 

The other thing is, what is our responsibility as human 

beings to each other? This is a very important thing. We're thinking 

about our unborn children. Women who are working, are pregnant, and 

who are not smoking -- and, many women are in small businesses are 

exposed to the hazard of an enclosed environment, plus smoke. 

ASSEMBLYMAN HERMAN: Can't we break this down just as a 

matter of basic rights, that you have a right to smoke, but you don't 

have a right to smoke in such a way as to harm others? 

DR. SANTORA: That's right. 

ASSEMBLYMAN HERMAN: You have a right to drink, but you don't 

have a right to drink in a way that will harm others. 

DR. SANTORA: Not only that, but I think that we who do not 

smoke have a right to help the smoker to try to stop smoking by 

providing the opportunity in the environment, because our patients who 

smoke -- and you heard the testimony today -- will tell you, 11 I'd love 

to stop; I try to stop. 11 

ASSEMBLYMAN HERMAN: Let me ask you this, if I may, and I 

would like to get off your given text because I have heard you before. 

We all recognize your expertise in this particular field, having 

attended a dinner where you were an awardee. I thought that was just 

splendid. What do you think, as a scientist, as a doctor in this 

field of cancer research, will be the potential impact of adopting a 

broad public policy in New Jersey which will foster controlled smoking, 

or no smoking in certain situations? How do you think that will impact 

on smokers? 

DR. SANTORA: One can envision that in newborns the birth 

weight would rise because premature, stillborn, and involuntary 
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abortions are related to smoking mothe{'.s, and will probably be 

documented in nonsmoking mothers. The quality of the health of 

employees will rise. That $5,000 they are talking about now that it 

costs to hire a smoker will probably be found to be even higher, 

because the quality and effectiveness of the worker will be improved. 

ASSEMBLYMAN HERMAN: Then why do you think my colleagues out 

here are fighting us so about getting this legislation? These bills 

are so pro-industry and pro-business, can you give me some indication 

why you feel they are really put ting up a fight against us, when the 

bills should be in their favor? 

DR. SANTORA: Statistics show that less people are smoking in 

general and the rate of the purchase of cigarettes has dropped 

dramatically. When your busienss starts hurting, you have to look for 

some way to market it. 

ASSEMBLYMAN HERMAN: I am talking about New Jersey 

businesses. Perhaps just to summarize your testimony, what would you 

tell me to tell the members of the New Jersey Business and Industry 

Association, who seem to be anti these bills, or at least concerned 

about these bills, that would help me to help them support these bills? 

DR. SANTORA: The smokers will thank you for helping them to 

have a clean environment. The nonsmokers will thank you for helping 

them to have their rights supported and championed. People will 

support health-conscience businesses. It is the best policy any 

business can have, and it is documented in this country. 

ASSEMBLYMAN HERMAN: Does anyone have any questions for the 

Doctor? 

ASSEMBLYMAN KERN: Yes, but not speci fie ally on the 

legislation. Much of your testimony has been of a general nature, not 

on the speci fie pieces of legislation. 1 am curious to know something 

about what is going on in our society because, obviously, the bills are 

going to be reflective of societal concerns as we try to approach a 

problem that is a threat to society. You mentioned that women are 

reaching a point 'i>here the incidence of lung cancer is going to be the 

same as it is for men. 

DR. SANTORA: No, it is going to be the number one killer of 

women, surpassing cancer of the breast. 
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ASSEMBLYMAN KERN: The number one killer? At the present 

time, is cancer of the lung the number one killer of men? 
DR. SANTORA: Yes. 

ASSEMBLYMAN KERN: So, it means the same thing. 

DR. SANTORA: Well, okay. 

ASSEMBLYMAN KERN: What do you see as the reason for this 

increased incidence of smoking among women? 

DR. SANTORA: During World War II, women went into the 

workplace as the men went to war. Women were then socially al lowed to 

adopt smoking as a habit. Women started smoking in the 1940' s, that 

is, public smoking. It became adopted more and more as it became the 

"in" thing to do, the popular thing to do. It was no longer a 

disgraceful thing for a woman to smoke a cigarette. "You've Come a 

Long Way, Baby" is what it is all about. It takes about 15 or 20 years 

for us to see the effects of cigarette smoking in relation to cancer, 

which is really a chronic build-up of disease, unrelated to the chronic 

lung conditions of emphysema and bronchitis, or having their children 

underweight at birth, premature, stillborn, with birth deformities, or 

poor carbon monoxide levels. These things were not known. So, 

unrelated to even the children they were bearing was the chronic effect 

on their health. As they continued to smoke in the home, their 

daughters, who imitated their mothers whether they wanted to or not, 

followed the role model of the woman, the mother. They picked up the 

habit even more intently. Then, the image became that women should be 

thinner in this country, and, of course, now we have the problem of 

anorexia nervosa, where thinness is an obsession and people are dying 

of it. Thinness is not health. The cigarette was an easy way to 

control weight. You don't eat; you put something in your mouth -- you 

smoke. And, daughters smoked even more. Now, the next generation is 

coming along. The quantity of cigarettes that a woman smokes, compared 

to a man, has increased dramatically. 

ASSEMBLYMAN KERN: Statistically, has the percentage of women 

smokers per generation increased, or did it just start in the 1940's 

and remain the same? 

DR. SANTORA: It started in about the 1940's and it has 

remained the same, whereas with men, smoking has dropped dramatically. 
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ASSEMBLYMAN KERN: I see. 

DR. SANTORA: See, men smokers have dropped dramatically; 

women started late but have kept relatively the same pattern. 

ASSEMBLYMAN KERN: Is it not true -- if I'm wrong, correct me 

that among our older ropulation, people who are over, say, 40 years 

of age, that the percentage of smokers has declined? 

DR. SANTORA: There has been some drop, but the overall 

statistics for women, unfortunately, do not break down as well. The 

older persons are attempting to stop smoking, but the patient will tell 

you, as other speakers have reported, "I go to dinner, I go here, I go 

there; I smell the smoke, and it starts al 1 over again." We are not 

helping those who are trying to get rid of the addiction, and that is 

what it is. 

addiction. 

It is no longer a right or a choice; it has become an 

ASSEMBLYMAN KERN: How do you account for the high percentage 

of smoking in younger people as opposed to, say, older people? 

DR. SANTORA: It is a result of the media showing very 

healthy, strong, macho males and beautiful women, for instance, "You've 

Come a Long Way, Baby," and the Marlboro country ads. They don't show 

the Marlboro country I see in the hospital. They show beautiful clear 

air, mountaintops, a handsome man, with the cigarette package coming at 

you. It is all very subtle, but that is the identification. We all 

want to be among the beautiful people. We all want to be the girl in 

the Virginia Slim ad, slim by name, and also beautiful, free, 

independent, and having riqhts. It plays on our need for. what we think 

is freedom, but like all seduction, it is addictive and it becomes a 

monkey on our backs. 

ASSEMBLYMAN HERMAN: Assemblyman Thompson? 

ASSEMBLYMAN THCJ,1PSON: Doctor, I have one question. ls there 

a physical or psvcholoaical connection between a person who stops 

smokinfl anrl heC'onies a comoulsive eat.er and qains a lot of weight? That 

is one 0f tliP R,rturnerib~ 1 hP.,ff people talking about. l hev state that 

wre!" thpv ,.,n riff ,..,;,,A""-"ttPs. ::il 1 nf A s11rlrlen thev hlow up because they 

eBt all rfay. 
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DR. SANTORA: There is known to be ~at they call the "oral 

fixation habit," that they must put something into their mouths. When 

people are being monitored and guided in programs to stop smoking, part 

of it is to break the motor habit of putting something in the mouth. 

Some people put alcohol in instead, but food is more common. That is 

to break the habit, but it is a habit of oral fixation. It is not the 

cigarette that keeps you thin; it is just that you are putting 

something into your mouth. It is really teaching the addicted person 

how to break the addiction of nurturing something in their mouths. 

They call it "an oral need." But, one out of four people lose weight 

after they stop smoking. That is even without counseling. So, there 

is more myth being presented than there is fact. 

ASSEMBLYMAN KERN: Have you been involved in any programs in 

the workplace, or have you instituted any programs in the workplace 

with respect to the reduction of the incidence of smoking? 

DR. SANTORA: When I opened a practice in New Jersey back in 

November, 1971 , after coming in from New York, as an oncologist I did 

not want anyone to smoke in the office. I made the first mistake in my 

own small business of having ashtrays available to put out the 

cigarettes. I did a lot of damage in the office, etc., so I took away 

the ashtrays and I didn't even need a sign. My own employees are 

forbidden to smoke. None of them do smoke, except one, who has cut 

down dramatically from two packs a day to a half a pack a day, and this 

employee goes outside to smoke. 

So, in my small business, I do not have absenteeism from 

bronchi tis or the usual problems you get. I see that my smoking 

patients coming in welcome the fact that they can go someplace ~ere 

they do. not have the temptation. It is reenforcing. I have a small 

business; I have had a small business since 1970. The staff and the 

patients both thank me for being so strict. I have enforced it, but 

with joy. I think any small business person really wants to see that 

people have this quality of life. 

ASSEMBLYMAN KERN: Pursuing that aspect, if we were to change 

these bills and amend them so that they just didn't impact on larger 

installations, would you be supportive of that type of a move? 

DR. SANTORA: Absolutely. 
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ASSEMBLYMAN KERN: Thank you very much for coming. We 

appreciate your testimony. 

DR. SANTORA: Thank you very much. 

ASSEMBLYMAN KERN: Is Anne Tripp, American Council for 

Healthful Living, here? (affirmative response) 

AN!'£ TRIPP: Good morning. 

ASSEMBLYMAN KERN: Good morning. For the record, please give 

us your name and tell us who you represent. 

MS. TRIPP: I am Anne Tripp, Executive Director for the 

American Council for Healthful Living, a private, nonprofit, health 

promotion agency in Orange, New Jersey. 

We are involved in activities that promote good health and 

positive life styles for all age groups. One of our programs is called 

Better Than Normal, which is a wellness program taught in the Newark 

and Montclair schools. This is wiat the curriculum looks like. We 

teach students that a cigarette contains 

50,000 times as many particles as the 

environment. 

1,200 toxic chemicals and 

typical polluted urban 

One eye-opener for the children was an activity in which they 

were asked to take questionnaires to a busy intersection or shopping 

area and ask shoppers about their smoking habits. They asked questions 

such as, "At what age did you start smoking?" and "Why did you start 

smoking?" as well as questions concerning who had influenced them to 

start and what might cause them to stop. The students were surprised 

to find that almost every smoker they encountered really wanted to quit 

and wished they had never started. 

The reason children start to smoke is often because there is 

a grown-up image they want to project. Since many children in today's 

society do not have role models at home, society as a whole has a great 

influence. This is one of the reasons the American Council for 

Healthful Living is so solidly behind the six bills that limit or 

prohibit smoking in certain places where cnildr·en c:11:·e .1lKe1y to be 

influenced, as well as exposed to the toxic fumes. 

Another reason we support these bills, at course, is the 

pollution factor. There are persons who will not even attend public 
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meetings where their input would be beneficial to the community. 

Smoke-filled rooms keep these people away. It is becoming more and 

more apparent that sidestream, or secondhand smoke, is very damaging to 

the nonsmoker who is involuntarily exposed to the smoke. 

ACHL has also been involved in anti-smoking seminars in the 

workplace. Many employers have become aware of the cost of a smoking 

employee and are eager to provide avenues and incentives for their 

employees to quit. They prefer to hire nonsmokers, and our experience 

shows that they welcome the new laws so that they can legally cut down 

on smoking areas. Statistics show that while the unemployment rate for 

nonsmoking men was 7. 7~o at the end of 1983, it was 17. 4~o for their 

smoking counterparts. That is a difference of 10%. For female 

smokers, the rate was 14.2% unemployed, 'l-lhile their nonsmoking sisters 

had an unemployment rate of 8.7%. 

There are enough pollutants in our air already without adding 

cigarette smoke. We feel it is the duty of government to see to it 

that the environment is made as clean as possible for the welfare of 

all citizens. 

Therefore, we insist that smoking be banned from any area to 

which a person must go for business or public activities. Smoking 

should be permitted only in designated areas so that one can go 

shopping without choking, ride a bus or an elevator without fear of 

getting burned, enjoy a nice meal in a restaurant without having the 

meal spoiled by the smell of smoke, and avoid having one's clothes 

impregnated with cigarette smoke after a public meeting. The time has 

come for government to provide legislation to ensure a healthy 

environment. 

Thank you very much. 

ASSEMBLYMAN KERN: Your organization, by your testimony, has 

instituted a program within the Newark and Montclair school systems. 

How did that come about? 

MS. TRIPP: Through grants from private foundations. We are 

heal th educators. We also run a VD hot line. We have been working 

closely with schools since we were founded in 1969. Different 

foundations have said, "Okay, you have done a super job with VD; let's 
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take on and promote wellness." Part of wellness is not having VD, or 

STD's as they are now called. It is also not smoking. It is very 

discouraging for us to go into a school system and have other people 

smoking in the cafeteria. The teacher comes back from her break and 

you can smel 1 the smoke on her hands. Now, I must confess I was a 

smoker. I learned to smoke when I was in high school because it was 

the "in" thing to do, women's lib, or whatever you want to call it. I 

have long since given it up. Also, I do not hire smokers. I'm sorry 

to be prejudice. 

ASSEMBLYMAN KERN: Now, with respect to the school systems 

you deal with, I know there is a bad problem with smoking in high 

schools, and maybe even junior high schools. 

MS. TRIPP: Yes, absolutely, junior high schools. 

ASSEMBLYMAN KERN: All right. The two school systems you are 

dealing with are urban and suburban, generally speaking. Has there 

been any reduction in the amount of smoking done by the populace in 

those school systems as a result of your program? 

MS. TRIPP: That is a very hard thing to measure. The 

students we teach -- fifth, sixth, seventh, and eighth graders -- are 

reluctant to start smoking. We are trying to catch them before they 

start. We do not have those statistics. We have statistics that show 

a percentage of our students have stopped, or they are not with friends 

who are smoking. In other words, peer pressure is so heavy for kids of 

that age. We are trying to give them an alternative, and tell them 

why. We do not want to preach; preaching does not work. However, they 

need all the support they can get. One of the things working with 

corporations-- Many employers will say, "Gee, I don't want smoking in 

my place of business, but how can I legally stop it?" 

ASSEMBLYMAN KERN: I have noticed a change in the last three 

years because I have had to do some employing during that time. Now, 

employment agencies and schools which train personnel. a.re asking 

employers, "Do you want someone who is a nonsmoker? Is there any 

regulation in your business prohibitinq smoking?" I am just curious to 

know, is that a common development? 
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MS. TRIPP: I think that is a coming trend. I think it 

depends on where it is and what the situation is. I find education is 

so much harder to deal with in the urban inter-city. I have also 

noticed that in my own community the boys are smoking less in high 

school than the girls. It's a real problem. It's self-image; it's 

fighting Madison Avenue, frankly. 

I also represent the New Jersey Health Education Council. 

I'm sorry, did you have any further questions? 

ASSEMBLYMAN KERN: Well, that's all I have at the moment. Do 

you have another statement, or do you want to leave us a statement? 

MS. TRIPP: Yes. I have both statements. May I read this 

into the record? 

ASSEMBLYMAN KERN: Sure. 

MS. TRIPP: Okay. This is from the New Jersey Health 

Education Council, which is dedicated to promoting effective living 

through better health education. 

"On behalf of the New Jersey Heal th Education Council, I 

would like to express strong support for the legislation banning 

smoking. The bills I am specifically referring to are: A-546, in the 

workplace, A-547, A-548, A-639, A-640, in public places, and A-864, on 

buses. To do otherwise, as health educators, would be totally 

undefensible. 

"If the public is to truly believe that smoking is, in fact, 

hazardous to your health, those in positions to make positive 

contributions must act responsibly. That is why we urgently ask you to 

support legislation which will assist in reducing the shocking total of 
350, ODO smoking-related deaths per year. Failure to do so can only be 

interpreted as a callous neglect of your public responsibility to 

preserve the heal th of our citizens." It is signed "Sincerely, Dr. 

Christopher Gussi, President, New Jersey Health Education Council." 

Thank you. 

ASSEMBLYMAN HERMAN: I wish to thank you very much for being 

here today. Assemblyman Thompson? 

ASSEMBLYMAN THOMPSON: Ms. Tripp, I did not quite understand 

the correlation you drew between male and female nonsmokers versus 

smokers with reference to unemployment. 
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MS. TRIPP: Do you want me to go back over that? 

ASSEMBLYMAN THOMPSON: If you will, please. 

MS. TRIPP: Okay. The female smokers rate was 14.2% 

unemployed, while their nonsmoking sisters had an unemployment rate of 

8. 7%. The first one for females was 14. 2~o smokers; nonsmokers was 

8. 7~a. 

ASSEMBLYMAN TH(),1PSON: What does that have to do with this 

legislation? 

smoking. 

MS. TRIPP: With the legislation? 

ASSEMBLYMAN THOMPSON: Yes. 

MS. TRIPP: It is the overall movement trying to curtail 

ASSEMBLYMAN HERMAN: What you are basically saying is, that 

as a matter of public policy if we encourage this legislation, there 

will be a greater public awareness as there is in Minnesota and other 

states, where it was indicated -- and that is why the cigarette 

industry is so bananas about these bills -- that in such places the 

rate of smoking goes down where there is a public policy to discourage 

smoking and, therefore, there will be less sales. If there are less 

sales, obviously there will be a greater impact on public health. 

Right? 

MS. TRIPP: That's right. You've got it. 

ASSEMBLYMAN HERMAN: See, I knew that was the answer, Gene. 

MS. TRIPP: You said it so well. I thank you. 
ASSEMBLYMAN HERMAN: Assemblyman Shusted? 

ASSEMBLYMAN SHUSTED: Ms. Tripp, is the American Council for 

Healthful Living opposed to smoking per se u,der any circumstances? 

MS. TRIPP: Yes. We feel that every individual has a right 

to do with his or her life as they so wish. We try to build awareness 

for a healthy life style, which includes taking responsibility for what 

you do. If you wish to smoke, it's your funeral. 

ASSEMBLYMAN SHUSTED: But, that doesn't answer my question. 

MS. TRIPP: I'm sorry. 

ASSEMBLYMAN SHUSTED: Is the American Council for Healthful 

Living opposed to smoking per se? 
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MS. TRIPP: In general, yes. We agree with the Surgeon 

General. 

ASS EM BL YMAN HERMAN: But, you don't think we ought to ban 

people's right to smoke if they want to, do you? You are not saying 

that. 

MS. TRIPP: No. If they wish to smoke, okay, as long as they 

are not polluting my air. I mean, if you want to go outside and smoke, 

okay, but don't do it in my automobile, or in my office. 

ASS EM BL YMAN SHUS TED: How about on my street corner or your 

street corner? 

MS. TRIPP: Well, street corners are public areas. But now, 

in the grocery store, it is very disconcerting to be behind a man with 

a cigar or a woman with a cigar in fact -- a woman with a cigarette. 

ASSEMBLYMAN HERMAN: Or a woman with a cigar? 

MS. TRIPP: Yes, how about that? 

ASSEMBLYMAN SHUSTED: That's my 89-year-old mother-in-law. 

She smokes cigars. 

MS. TRIPP: Why not? 

ASSEMBLYMAN HERMAN: On behalf of your 89-year-old 

mother-in-law, I would like to read the following letter from the 

Medical Society of New Jersey into the record. I do not believe the 

Society has a representative here today. The letter directed to me 

dated September 11: 

"Thank you for sharing your letter of September 4, 1984 

regarding the smoking bills. The Medical Society of New Jersey shares 

your concern in this regard and clearly supports the legislation. 

"There is another reason to support these bills. Everyone is 

concerned about the costs of health care. Smoking is a terri fie 

causative factor in illness and injury and in the aggrevation of 

illness and injury. Burns, heart disease, vascular disease, lung 

disease, birth defects, cancer, and stroke would be greatly reduced if 

smoking disappeared. The money spent on these self-inflicted diseases 

is incredible. The money to be saved far outdistances any form of 

legislative cost containment and/or fee depression. 

"I hope this is of some assistance. Sincerely yours, Vincent 

A. Maressa, Executive Director." 
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I might add, for the purpose of the record, that Martin 

Johnson from the Medical Society of New Jersey was here ear lier and 

would have presented this as part of the public record and would 

probably have expanded on it, but I told him that if he could not stay 

that I would certainly indicate to you, the members of this Committee, 

his support and the support of the Society he represents. 

Again, thank you for appearing, Ms. Tripp. I very much 

appreciate it. 

MS. TRIPP: I will leave you seven copies of everything. 

ASSEMBLYMAN HERMAN: Thank you very much. At this time, I 

would like to call Regina Carlson. 

REGINA CARLSON: Thank you, Assemblyman Herman and members of the 

Committee. I am Regina Carlson, Executive Director of the New Jersey 

Group Against Smoking Pollution, an educational organization designed 

to protect nonsmokers. 

I would like to quickly give you the reasons we support these 

bills today. I am going to suggest one amendment, and then I have been 

asked to briefly present testimony from three people who could not be 

here: a restaurant chain owner, a citizen, and the Surgeon General of 

the United States, who has asked me to then conclude with a 

presentation to you from him. 

ASSEMBLYMAN HERMAN: That is a pretty heavy list you have 

there, Regina. Please go ahead. 

MS. CARLSON: New Jersey GASP supports all of these bills for 

a number of reasons. The first body of reasons, obviously, is 

medical. Smoking hurts nonsmokers. We know that most people feel 

immediate responses, such as headaches, coughing, or sore throat. We 

know that spouses of smokers may be at risk for lung cancer fr.om their 

smoking spouses. You know, Or. Reichman was just talking about the 

Geneva ETS symposium which was sponsored by the Tobacco Institute. 

However, I have read the 150-page report that was issued by that 

Institute, and even that conference included a number of studies 

among them a new one -- linking secondhand smoke to lung cancer in 

husbands. The new study was done in Glasgow, in the western part of 

Scotland. 
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So, wn h1-1vP riv idence thnt smoki nq hurls nonsrnoke rs. Wo know, 

for instance, that White Emd Throbe µub lished an article in the New 

England Journal of Medicine. They are a researcher and a physician. 

If you work in a smoke-filled office, your lungs will be as bad as the 

smoker who sits next to you who smokes a half a pack a day. 

I would also like to talk about how smoking affects smokers. 

We are not an anti-smoker organization, and I suggest to you that this 

is not a struggle between smokers and nonsmokers. This is a struggle 

between the health of all Americans and the greed of the tobacco 

industry to protect their pro fits. What is happening now is that 

smokers are seeing that they are really the victims. They are 

recognizing what a monumental disease factor smoking is. 

Smoking kills 1,000 Americans everyday. That is like three 

jumbo jets crashing in midair day after day after day. In New Jersey, 

which has 1/30 of the United States population, we know there are 30 

New Jersey citizens dying everyday from smoking. I would compare that 

to a classroom full of children. I would defend that parallel because 

almost every new smoker is a kid. So, if we do not discourage smoking, 

we are encouraging 30 children a day to start smoking and to kill 

themselves. 

ASSEMBLYMAN HERMAN: Can you imagine the headlines if we lost 

30 kids per day to drunk driving? 

MS. CARLSON: Dr. Reichman mentioned the asbestos thing, 

where we are closing down schools and libraries and sending people in 

spacesuits in to take out the asbestos, when people are still smoking 

around kids, which is a much more potent health problem. 

One in ten smokers will get lung cancer. Those are odds like 

Russian roulette. The National Institute on Drug Abuse has said, 

"Smoking is America's number one drug problem." So, I submit to you 

that medically, smoking is a monumental problem for the health of 

everyone. 

Another major area of concern is safety. Of course, the 

first thing you think about is fire, especially since cigarettes are 

chemically adulterated to keep burning. Almost a million cigarettes 

are lighted every minute in this country. We know that 14,000 people 
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will die in fires caused by smoking and that 2,000 of them will be 

children. We know that 38% of the people who die in fires caused by 

smoking are nonsmokers. Many of them are old people, sick people, and 

children. We know that smoking is the cause of fires in 15~o to 33~o of 

the fires in public places such as restaurants, hotels, motels, and 

clubs. However, smoking restrictions can reduce these fires. 

We also know that people who smoke have two and a half times 

more auto accidents and twice as many on-the-job accidents. So, 

smoking is a monumental safety hazard, as well as a health hazard. 

The next area where we support these bills is the area of 

public support. Seventy-five percent of all Americans are nonsmokers, 

but the majority of smokers, too, support these bills. I have prepared 

for the Committee today a list of about 30 public polls. They have 

been done in New Jersey; they have been done nationwide. They have 

been done by the Gallop organization; they have been done by the 

Tobacco Institute again and again and again. I will read you a few of 

these: 91~o of nonsmokers want to see restaurant smoking controlled, 

and so do Brno of smokers. We know that six years ago, 75~o of the 

passengers on air lines were requesting nonsmoking sections, and that 

had doubled from two years earlier. We know that 87~o of nonsmokers 

want workplace controls. We know that at Paci fie Telephone -- they 

surveyed their employees they found that 87% of the employees were 

bothered by smoke at work, that is, the nonsmokers, and 6mo of all 

employees were bothered. 

In Minnesota, where for ten years now they have had 

a comprehensive Clean Indoor Air Act, a survey made only four years 

after the Act went into effect found that 92~o of the citizens favored 

it, including 87% of the people who smoked two packs a day. So, the 

data is there that people -- smokers and nonsmokers -- support smoking 

restrictions. In fact, nine out of ten smokers say they want to quit. 

Then, there is the body of economic evidence. Dr. Marvin 

Kristein is a health economist at the State University of New York over 

at Stony Brook, and he is also Chief of the Division of Health 

Economics of the American Health Foundation. He says that a smoker 

goes into a store and buys a pack of cigarettes, or he goes to a 
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discount store. He pays a dollar for that pack of cigarettes, and 

those cigarettes produce illness, accidents, maintenance costs, 

ventilation costs, and fires. For every dollar that a smoker spends 

for a pack of cigarettes, we, as a society, spend two dollars trying to 

take care of the costs inflicted upon all of us by those cigarettes. 

Dr. Weiss has calculated that a smoking worker costs $5,000 a 

year, although his colleague, Mr. Rosner, said this morning that the 

tab is now up to $6,400 a year. If we take the conservative figure of 

$5,000 a year and apply it to the New Jersey State payroll-- New 

Jersey has 80, 000 State employees. l f we calculate that one-third of 

them are smokers, and if we accept the figure that they are costing us 

$5,000 extra per year to employ compared to a nonsmoker, the smoking 

State employees of New Jersey are ringing up a price tag for this State 

of $120 million. 

Another area is the area of feasibility. I have already told 

you why it is feasible in theory, now let me tell you how it works. We 

know that many other states, cities, and counties have laws restricting 

smoking. Here is a list of ten states that have restaurant regulations 

in effect now, along with about 50 cities and counties. These places 

are doing it. They have been doing it for over ten years. 

Minnesota State Senator Stan Turley, who gave me a letter for this very 

Committee over six years ago, said they have not had one single 

arrest. The person in Minnesota who is in charge of enforcing it said, 

"We haven't had a problem. People are not going to jail. People are 

obeying the law. People are supportive of the law." 

ASSEMBLYMAN HERMAN: Would you be interested to know, Regina, 

that I have a letter from the Administrative Director of the Courts 

saying that the three laws we have on the books-- They checked about 

10 or 12 major areas, and out of 15,000 complaints that have been 

reviewed, there is only one for smoking. 

MS. CARLSON: Is this my chance to say, "I told you so?" I 

have prepared a list of state statutes and county and city ordinances 

control ling smoking in the workplace for the Committee. You will see 

that there are eight states that are doing it already. The 

widely-publicized California law in San Francisco is not the most 
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extensive. It was only the one that got the most media coverage. They 

apparently don't know how to get to smaller cities. We know it is 

being done by law in many other jurisdictions. We also know that it 

has been done voluntarily by farsighted citizens and business people. 

Here is a list of 200 restaurants in New Jersey which have voluntarily 

ad9pted no smoking sections, and five which are entirely smoke-free and 

are still doing a very nice business. 

Now, I will anticipate your question and say I still think we 

need State law, because not all businesses 

right to breathe is a basic right. This is 

This list may be unique in the country. 

businesses that have smoking restrictions 

are responding, and the 

a list I have compiled. 

This is a list of 200 

in the workplace. The 

businesses vary from companies which just have no smoking sections in 

the cafeteria, to companies that have separate sections, to companies 

that ban smoking entirely. They include some companies which refuse to 

hire smokers. They are all across the board in terms of size; they are 

al 1 across the board in terms of policy; and, they are all across the 

board in terms of locality. I made a point of calling a couple of New 

Jersey employers. David Friedman is President of New Brunswick 

Scientific in Edison. They make shakers, or agitators, which 

biological specimens are put into for research. They are going 

smoke-free. They have just announced their new policy that the company 

will be smoke-free next year. He is sorry he is not free to be here 

today. He wanted me to tell you that he supports the bills. 

I talked to Plant Manager Douglas Bruce at Kessler-Ellis 

Products in Atlantic City. They went smoke-free a year ago in 

January. He says the restrictions are working very well. Cindy Todd 

is an electronics supervisor there. She was one of the people on the 

Employee Committee which helped to get the policy through. She used to 

smoke three packs a day; she is down to one now. I asked Mr. Bruce 

what I could tell the Committee from him. He said, "Tell them it is 

working fine. We support the law, and I am a smoker myself." So, here 

is a list of hundreds of companies you can call. 

ASSEMBLYMAN HERMAN: I assume you will be talking to the rest 

of our legislators on a one-to-one basis with all this information -­

at least we hope you will. 
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MS. CARLSON: Thank you for the suggestion. I also thought I 

would do a little historical stuff. I just talked to Victoria Station 

Restaurant. I talked to the local re:,taurant up in Whippany; I talked 

to the Eastern Regional Manager; and, I talked to the headquarters out 

in Lark Spur near San Francisco. But, I decided I would do something. 

I brought you a letter Victoria Station Restaurant prepared for the New 

Jersey Assembly six years ago, in 1978. I want to show you that this 

is not a crashingly new idea. Six years ago, they wrote to New Jersey 

GASP, for a presentation to State Assembly members, that they had had a 

nonsmoking policy for years in their restaurants, and their biggest 

problem was underestimating the demand. They spoke specifically of 

their East Brunswick restaurant. When this letter was written, the 

restaurant was only four months old. They said, "Many of our repeat 

customers are phoning for reservations. They are preempting the 

conversation with the statement, 'Nonsmoking 

that it works. We know that it saves money. 

please. '" So, we know 

I could quote you many 

stories about employers who are finding they have lower maintenance 

costs, they have lower absenteeism, and they have lower insurance. 

I would like to mention the final body of evidence, which I 

think is common sense. Sometimes we get these Tobacco Institute 

experts coming and telling us that there isn't enough scientific 

evidence, the volatile end nitrous, times six to the tenth power, means 

that you don't have enough proof, and besides we want to keep selling 

our stuff. It isn't that complicated. Let's just apply a little 

common sense. For instance, is it really fair that nonsmokers should 

have smoke imposed upon them against their will? These regulations 

would extend freedom to everybody. I would like to quote Jackie 

Rogers, President and Founder of Smoke Enders. She says, "Smoking 

certainly is compulsive, but breathing is involuntary. A person who 

smokes can choose to postpone a cigarette or step into a smoking 

section. A nonsmoker cannot hold her breath eight hours a day at 

work. A nonsmoker cannot hold her breath throughout the course of a 

restaurant meal or a public meeting. Smokers who are so terribly 

addicted to nicotine that they are really uncomfortable without it, can 

have their doctors prescribe nicotine chewing gum for them if they 

really need their nicotine that much." 
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Another common sense argument is, since we control other 

annoyances, such as loud radio playing, why can't we at least adopt the 

same sensible attitude toward cigarette smoking, which is at least as 

annoying as the loud playing of radios in public, and certainly more 

harmful? 

When I see special facilities -- ramps and special toilets -­

for handicapped people, I think that is a very nice idea. However, I 

wonder where the special clean-air facilities in public are for the 75% 

of Americans who do not smoke. I would like to quote Assemblyman 

Herman from The Star-Ledger last week. When you, along with other 

Assembly members, introduced legislation to help protect crime victims, 

you said, 11 A right without a remedy is no right •11 I suggest we apply 

the same standards to the right ·to breathe clean air and not to be 

polluted. We do need a remedy. 

ASSEMBLYMAN HERMAN: I knew we were going to be able to use 

that line again sometime, Regina. 

MS. CARLSON: The final common sense argument is, why are we 

bending over backwards to make it easy for smokers to kill themselves 

and gas everyone else in the vicinity? Is that really a sensible thing 

to do? 

Those are the arguments I would advance. I ask for one 

amendment. The workplace bill, as it is written, exempts employers of 

fewer than 50 employees. This leaves 3B~o of New Jersey employees 

unprotected, because 38% of the work force is now working for small 

companies. Those people are often the people who need more protection 

because they may be in a more confined physical space. 

I will conclude my part of the testimony -- I just have a few 

brief comments -- and will then present the testimony of the other 

people briefly. I suggest to you that there are three constituencies 

asking you to pass these bills on to the Assembly with a recommendation 

for passage. The first constituency is the health experts. Last 

summer in Winnipeg, Canada, the Fifth War ld Conference on Smoking and 

Heal th convened. It was a meeting of 1,000 experts on smoking and 

health from 100 countries. One of the Japanese delegates said, 11 It is 

like the 01 ympics because we meet only every four years. 11 The 
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unanimous number one recommendation of those 1,000 anti-smoking health 

experts worldwide was that the most important thing to do to reduce 

smoking was to protect nonsmokers, including social, legal, and 

political actions to make nonsmoking the norm. They are joined by the 

U.S. Surgeon General, Dr. Everett Koop, who has asked all citizens to 

join him in the kind of actions that will make our society smoke-free 

by the year 2000. 

The second special constituency I would like to present to 

you is our children. Our children are getting good education in 

schools about smoking, but when they go out they say, "My mom is 

getting sick from the smoking at work," or "We went to a restaurant and 

it was smoky," or "The teachers were smoking in the teachers' lounge," 

or "There are a lot of people smoking in the movies." They ask, "If 

smoking is really so bad, how come they' re doing it all over the 

place?" The most important education we can give our children is 

example, and it is time we started to set a better example for our 

children. 

Finally, I suggest to you that citizens want to see the 

tobacco industry face up to some muscle from the citizens. The tobacco 

industry has targeted nonsmokers' protection as their number one 

enemy. I would like to quote William Hobbs, who is President of R. J. 

Reynolds Tobacco Company. He said of nonsmokers' rights protection, 

"If they cause every smoker to smoke just one less cigarette a day, our 

company will stand to lose $92 million in sales annually. I assure you 

that we do not intend to let that happen without a fight." And, that 

is what you' re seeing now. You' re seeing the fight of the tobacco 

industry to protect its profits. They know that in Minnesota per 

capita consumption is down. They know that in San Francisco one of 

the supervisors said, "When the no smoking laws went into effect in the 

workplace, all of a sudden all of the stop smoking courses filled up. 

They know people will smoke less if we have policies supporting 

nonsmoking as the norm." 

ASSEMBLYMAN HERMAN: What you are saying is, if we pass these 

laws here as a matter of public pressure -- not public pressure -- but 

public information, it is going to encourage people to try to stop 

smoking. 
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MS. CARLSON: Yes, it is. I have brief testimony I wil 1 

present from three other organizations. First, George Callas was not 

able to be here this morning. He is the director of a federally-funded 

program, but he is also president of a restaurant chain with 25 

restaurants -- the Perkins Pancake restaurants -- here in New Jersey. 

He writes: "The decision to have nonsmoking sections ten years ago was 

the best business decision we ever made." He says they have people 

coming from much further than usual to eat at their restaurants. They 

have more people bringing children to their restaurants. They have 

more older people coming into their restaurants. Furthermore, he said, 

"Smokers are commending us for our fXllicy." Mr. Callas is a member of 

the New Jersey Restaurant Association and the National Restaurant 

Association. He thinks his fellow members have been remiss, but he 

concludes by saying: "l 'm laughing all the way to the bank." 

ASSEMBLYMAN HERMAN: I assume we have a statement from him 

also. 

MS. CARLSON: I have made copies of his statement for you. I 

also have copies of a statement from an individual citizen, Hugh 

Mulvainey, from Plainfield. He writes: "There is an old saying that 

reformed drunks are the worst kind," i.e., they don't want anyone else 

to drink. He says that he is a reformed smoker, but he considers that 

the best kind. He has written to this Assembly Committee to tell you 

that he was forced out of his job because he was sickened by tobacco 

smoke. This was a very grave problem for him, especially since he had 

three children in college. He now has a new job. He has only been 

there for five months, and that is why he couldn't be here today. He 

doesn't have any vacation time yet. He is very concerned that, once 

again, while his employer is saying he values health, he is doing 

nothing about smoking in the workplace. Mr. Mul vainey is getting 

sick. He can't quit his job, and yet he is losing his health. This 

is an example of the kind of complaints wiich come to New Jersey GASP. 

I estimate that we get 1,000 citizens a year coming to our organization 

for help, and most of them are complaining about smoking in the 

workplace. 



Finally, Dr. Everett Koop, the Surgeon General of the United 

States, sent me a letter yesterday which he asked me to present to this 

Committee. He says, "I regret that I cannot be in New Jersey to talk 

to you about the importance of severely restricting indoor air 

pollution due to smoking. As you know, last May I challenged the 

nation through voluntary organizations social, political, and 

economic institutions -- to set a goal for a smoke-free society by the 

year 2000. On that occasion, I reported that more than 30 states and 

hundreds of local communities have enacted ordinances to prohibit or 

severely restrict smoking in places like restaurants, government 

offices, theatres, indoor sports' arenas, waiting rooms, public 

transportation, retail stores, and so on." That was his Julia Jones 

lecture at the annual meeting of the American Lung Association this 

spring in Florida. 

He says, "The response to my challenge has been very 

gratifying." He says, to Assemblyman Herman: "Because of the efforts 

of concerned citizens such as yourself, we will be able to reach our 

goal for a smoke-free society by the year 2000. Best wishes for your 

continued efforts in this direction. Sincerely yours, C. Everett Koop, 

M. D., Surgeon General of the United States." 

ASSEMBLYMAN HERMAN: I think that's wonderful. I will 

certainly accept a motion that we send the Surgeon General a thank you 

for his letter, as well as print it in the transcript of this hearing. 

Seconded? 

ASSEMBLYMAN KERN: I second. 

ASSEMBLYMAN HERMAN: I think we are going to withhold 

questions at the moment. I think the point has been made. We still 

have a number of witnesses. I would like to again take the roll. I 

have already read the letter submitted by Mr. Martin Johnson from the 

Medical Society of New Jersey. I didn't know whether he would be able 

to come back. Now, I would like to do this. Let me just go through 

the list, if I may. Is Lee Gaglioti from New Jersey PTA here? 

(affirmative response) I am going to try to handle Lee and Joe Katz 

from the team of Katz and Martin, or Martin and Katz, or whatever, 

before we break. We hope to be able to break around one o'clock. It 
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is only going to be a 15 or 20-minute break -- the snack bar may do 

some business here today -- because we are going to try to accelerate 

where we are going with the rest of the program. I thank you all for 

being patient. Unfortunately, everyone can't be first. We have tried 

to schedule things to give everyone a fair shot at being heard. 

Would you move in, please? Thank you very much for coming, 

Lee. 

LE[ GAGLIOTI: Mr. Chairman and Committee members: I, Lee Gaglioti, 

Safety Chairman, New Jersey PT A, submit the following testimony for 

our organization. 

On April 10, 1984, the Executive Committee of the New Jersey 

PTA voted to have the organization become a part of the Coalition to 

Control Smoking in Public Places for the following reasons: 

A survey of children in households where one or both parents 

smoke, compared with nonsmoking households, revealed that there is 

double the amount of bronchitis or pneumonia during the first year of 

life, and children have more adenoid and tonsil operations. 

Babies and children breathe more rapidly than adults and 

inhale more pollutant per body weight than adults. This assault 

happens when young lungs are growing and developing. 

A survey of children five to nine showed an adverse reaction 

in the small airways of children who had smoking parents, as compared 

to those with nonsmoking parents. This condition can aggravate 

symptoms of asthma, and can even trigger asthmatic episodes. 

More cadmium drifts off the burning end of a cigarette than 

in the drag the smoker takes. Cadmium has been identified with 

hypertension, chronic bronchi tis, and emphysema, as we 11 as learning 

and behavioral difficulties in children. 

A recent Gallup survey conducted for the American Lung 

Association revealed that 92~o of those polled -- both smokers and 

nonsmokers -- believe smoking is harmful to health. The survey also 

found that 84~o of nonsmokers and a staggering 64~o of smokers want 

restricted smoking in workplaces, restaurants, public transportation, 

hotels, and motels. 
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In 1976, the New Jersey PTA convention delegates adopted a 

resolution entitled, "Hazards of Active and Passive Smoking," and 

worked for the passage of Assemblyman Herman's three bills prohibiting 

smoking in health care facilities and offices, elevators, and schools, 

colleges, universities, and professional training schools, until they 

were signed into law in December, 1981 and became effective June 1, 

1982. 

In view of the new research which has been recorded since 

that time, the 1984 convention delegates will be asked to reaffirm the 

1976 resolution and to work for the passage of the current bills being 

supported by the Coalition, as they relate to our continuing efforts to 

maintain and improve conditions which affect the health and welfare of 

our children and our youth. Thank you. 

ASSEMBLYMAN HERMAN: Before you leave, for everyone here and 

for the public record, can you tell us approximately how many members 

belong to New Jersey PTA? 

MS. GAGLIOTI: I believe it is about 60,000. 

ASSEMBLYMAN HERMAN: About 60,000? So, your statement is on 

behalf of 60,000 concerned parents with regard to this particular 

issue? 

MS. GAGLIOTI: That's right. 

ASSEMBLYMAN HERMAN: I personally want to thank the PT A 

for becoming involved. Does anyone have any questions or comments? 

(negative response) We certainly thank you very much. We appreciate 

your coming. 

The next speaker will be -- is it going to be Mr. Katz and 

Mr. Martin jointly, separately, or what? 

FROM AUDIENCE: No, I am going to speak. 

ASSEMBLYMAN HERMAN: You're going to speak for both of you? 

FROM AUDIENCE: I believe so. 

ASSEMBLYMAN HERMAN: I don't know -- you represent different 

associations. I know it is the same firm, and I don't want to be 

accused of tailoring the time. 

i:JSEPH KATZ: Thank you, Mr. Chairman. My name is Joseph Katz, and I 

am appearing here today as the legislative agent for the Tobacco 
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Institute. I can't say it is good to be back, but I appreciate the 

courtesies you have shown me. 

ASSEMBLYMAN HERMAN: You know, I refer to these bills as the 

Joe Katz Social Security Act. (laughter) Please go ahead. 

MR. KATZ: As I said, I appreciate the courtesy you have 

shown me in the past, and which you are showing me today. However, I 

cannot agree with you on the legislation. The main reason I would like 

to advance to this Committee is that we have a fine body of law today 

that can take care of the problems which have been raised here. I 

think some of the testimony that has preceded me will emphasize this 

point. 

I think that everything these bills propose can be 

accomplished under the existing law. Indeed, I think that law provides 

for a more systematic and stringent enforcement, particularly I refer 

to the er iminal code - - to the language which you, Mr. Chairman, 

inserted in the criminal code giving the power of that code, of the 

police, to the enforcement of nonsmoking regulations in any public 

place where the owner publishes adequate notice, 2c. 33-13. 

What is different about these bills and the existing law is 

the factor of coercion. 

ASSEMBLYMAN HERMAN: 

mean by "coercion," Mr. Katz? 

MR. KATZ: Coercion 

stores, buildings, offices, 

restrictions. 

ASSEMBLYMAN HERMAN: 

Could you be speci fie about what you 

requiring people in charge of various 

and facilities to institute smoking 

Under these bills -- let's just stop 

there. We agree, for the purposes of dialogue, since we are not going 

to have too many witnesses who are opposed to the bills today, and I 

think it is important that both sides have a fair opportunity to be 

heard. Just so that I understand your position, you' re basically 

saying that the laws on the books can do the job, and that they are 

good laws. 

MR. KATZ: Right. 

ASSEMBLYMAN HERMAN: All right. Let me just try to follow 

that line of thinking. So, I would assume if they are good laws, at 
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the same time that would mean they are for a good purpose. 

not be a good law if it did not serve a valid purpose. Right? 

It would 

MR. KATZ: They serve the purpose of al lowing people in 

charge of facilities used by the public--

ASSEMBLYMAN HERMAN: (interrupting) Okay, but the point--

MR. KATZ: (interrupting) May I answer the question, sir? 

ASSEMBLYMAN HERMAN: Sure; you sure may. 

MR. KATZ: They serve the purpose of allowing the people in 

charge of the operations of very important places to make a 

determination that no smoking is desirable there, or that smoking is 

desirable here, or a section is a no smoking section, or it isn't. 

When you make that determination on that set of circumstances -- and it 

is generally in a business and you're thinking of enhancing your 

business and enhancing the comfort of your patrons -- you take into 

account the special circumstances there. When you do make that 

determination, this law gives you the power to enforce the 

determination. 

ASSEMBLYMAN HERMAN: All right. Let's just stop there. 

Let's assume that I live in a particular municipality, whether it be 

Princeton Borough or Township, or wherever, and there is such a law. 

Okay? It gives me the right as a businessman to do it. You're saying 

that that is a valid public purpose, and you said it was a good law. 

So, I assume you are agreeing with me that al lowing municipalities to 

enact ordinances which permit their business people to set up a smoking 

or no smoking policy is a good law. 

MR. KATZ: That is not what I said, sir. It is not a local 

ordinance, it's if a businessman decides that there should be smoking 

restrictions in his business, this law backs him up. 

ASSEMBLYMAN HERMAN: 

enforce it? 

That's right. 

MR. KATZ: I think the--

Isn't there ability to 

ASSEMBLYMAN HERMAN: (interrupting) Wait, let's stop here, 

okay? I mean, Mr. Katz, whether it is a local ordinance or a State 

statute, if it's good, it's good. 
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MR. KATZ: I'm not supporting a local ordinance. This does 

not-- This law I'm talking about supersedes local ordinances. The 

provisions of this section--

ASSEMBLYMAN HERMAN: (interrupting) No, no, let's just talk 

about the law that you said was good, Mr. Katz. Let's just stick to 

your own words. You opened up with comments, sir, and said that the 

existing statute on the books was good. It was good because it allowed 

local municipalities to adopt local ordinances. 

does, sir. 

MR. KATZ: I did not say that, sir. 

ASSEMBLYMAN HERMAN: What does it do then? 

MR. KATZ: It allows--

ASSEMBLYMAN HERMAN: (interrupting) Tell me what my own law 

MR. KATZ: Yes, sir, I will try to tell you. It does not 

speak to local ordinances. It says that v.hen an owner or a person 

responsible for the operation of a public place-- Well, let me read 

the v.hole thing. "Any person v.ho smokes or carries lighted tobacco in 

any public place, including but not limited to places of public 

accommodation v.here such smoking is prohibited by municipal ordinance 

under--

ASSEMBLYMAN HERMAN: (interrupting) Huh, huh, Mr. Katz. 

MR. KATZ: Wait a second, may I continue? 

ASSEMBLYMAN HERMAN: Yes. 

MR. KATZ: (continuing) "under R.S. 4048-1 and 4048-2, which 

are existing ordinances" -- fire protection ordinances v.hich deal with 

fire protection -- "or by the owner or person" -- this is what was 

added -- "responsible for the operation of the public place and when 

adequate notice of such prohibition has been conspicuously posted, is 

guilty of a petty disorderly person offense. Notwithstanding the 

provisions of this section, the maximum fine is $200." 

ASSEMBLYMAN HERMAN: Do you think owners who do that are 

fostering a positive public policy, Mr. Katz? 

MR. KATZ: When an owner decides it is suitable for his 

patrons, he is fostering a positive public pol icy. When an owner 

decides it is not suitable to his patrons, he is fostering a positive 
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free public policy -- the freedom of choice. That is my position, Mr. 

Chairman. 

ASS EM BL YMAN HERMAN: Okay. So, your position is-- You 

believe in the rule of the majority, don't you, protecting the rights 

of the majority, Mr. Katz? 

MR. KATZ: I also believe in protecting the rights of the 

minority when something is not injurious to the majority. 

ASSEMBLYMAN HERMAN: Okay, that's fair. We would agree with 

the following statements, would we not, Mr. Katz, that we have a right 

to free speech, but we do not have a right to holler "Fire" in a movie 

theatre? You would agree with that, wouldn't you? 

MR. KATZ: Sure. 

ASSEMBLYMAN HERMAN: You would agree with the fact that we 

have a right to drive an automobile, but we don't have a right to drive 

it when drunk, or in a reckless way? 

right? 

MR. KATZ: Certainly. 

ASSEMBLYMAN HERMAN: Because that causes injury to others, 

MR. KATZ: Yes. 

ASSEMBLYMAN HERMAN: You would agree with the fact that we 

basically have a right to do most anything, as long as our actions do 

not harm others, wouldn't you? 

MR. KATZ: I don't know what "most anything" means. 

ASSEMBLYMAN HERMAN: Okay. Let's take smoking. That is a 

legal activity; you can smoke a cigarette, can't you? 

MR. KATZ: Sure. 

ASSEMBLYMAN HERMAN: Do you think you ought to smoke a 

cigarette and be able to smoke it in such a way where we can 

demonstrate that smoking that cigarette harms others -- that you ought 

to have a right to do that? 

MR. KATZ: No, I don't agree with--

ASSEMBLYMAN HERMAN: (interrupting) No, no, I'm asking you 

for an example. Give me the benefit of my hypothesis. Let's assume, 

Mr. Katz, for the purpose of the record, that I just happen to agree 

with the American Lung Association, the American Cancer Society, and 
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all the medical experts who have testified here today, that smoking is 

harmful to others. If I believe, as a legislator, that smoking is 

harmful to others and I have medical proof to back that up, don't you 

think that under those circumstances, if you were in my position, if 

you believed just that -- that smoking is harmful to others -- you 

would be obligated to pass a law to control that harm? 

MR. KATZ: Assemblyman Herman, I would not challenge your 

right to sponsor, advocate, support, and speak for a law that purports 

your beliefs. I don't happen to share those beliefs. 

ASSEMBLYMAN HERMAN: Please respond to my question. You' re 

doing a good job at ducking the question, Joe. I am asking you very 

directly-- Drinking is legal, is it not, Joe? We don't have 

prohibition in this State. 

MR. KATZ: No, sir, we do not. 

ASSEMBLYMAN HERMAN: But, we are not allowed to drink in such 

a way so as to impact on the health of others, are we? And, free 

speech is certainly free speech, but we can't do it in such a way as to 

harm others, can we? 

MR. KATZ: Each of them has a gray area, when it harms 

others, and when it doesn't harm others. 

ASSEMBLYMAN HERMAN: There is not a gray area, Joe. 

MR. KATZ: I mean, you can drink. Does one drink harm 

others? Do two drinks, or three? 

ASSEMBLYMAN HERMAN: Do we lock up drunk drivers, Joe? Is 

there a reason why we say you can't drive while you are drunk? 

MR. KATZ: Of course. 

ASSEMBLYMAN HERMAN: Is there a reason why we say you can't 

holler "Fire" in a movie theatre? 

MR. KATZ: Yes, sir. 

ASSEMBLYMAN HERMAN: Well, if it can be demonstrated, Joe--

You' re not a doctor, are you, Joe? 

MR. KATZ: No, sir. 

ASSEMBLYMAN HERMAN: You heard some pretty strong opinions 

expressed today by some pretty well-known and recognized experts, 

including the Surgeon General of the United States. Giving those 
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so-called experts, Joe, the benefit of the doubt that smoking is 

harmful to others, wouldn't you say that if it can be demonstrated that 

smoking is harmful to others, that as a matter of public policy we 

ought to control that smoking in places where nonsmokers are? 

MR. KATZ: I am not going to concede the point. 

ASSEMBLYMAN HERMAN: Answer the question, if you will. 

Forgetting the point whether you concede, if it can be demonstrated 

that smoking is harmful? 

MR. KATZ: I think that has been a discussion among people 

much rnore--

ASSEMBL YMAN HERMAN: (interrupting) The point is, you don't 

want to answer the question, Joe. 

MR. KATZ: I don't think I am qualified. I don't want to 

answer that question. 

ASSEMBLYMAN HERMAN: You' re damned right you don't want to 

answer that question because you know it impacts on hundreds of 

thousands of lives. Do you have grandchildren? 

MR. KATZ: I wish I did. 

ASSEMBLYMAN HERMAN: If you had them, would you encourage 

them to smoke? 

MR. KATZ: I don't know--

ASSEMBLYMAN HERMAN: (interrupting) Answer my question, 

would you encourage them to smoke? 

MR. KATZ: Mr. Chairman, I think you, as a skilled lawyer, 

have ripped me apart under cross-examination. 

ASSEMBLYMAN HERMAN: You' re nobody's fool, Joe. You are a 

very skilled lobbyist. I am asking you a very one-on-one question. 

Would you encourage your grandchildren to smoke today? 
MR. KATZ: If I have grandchildren, and I hope I will be 

alive to see them when they are old enough to make that decision, I 

think they should make their own decision. 

ASSEMBLYMAN HERMAN: Would you encourage them not to smoke, 

Joe? 

MR. KATZ: I don't know what I would do with them. 
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ASSEMBLYMAN HERMAN: By the way, do you believe, Joe, based 

on the evidence -- and I know you smoke, you have a pack of cigarettes 

in your pocket -- the warning on that pack of cigarettes? 

MR. KATZ: I don't have a pack of cigarettes in my pocket. 

ASSEMBLYMAN HERMAN: Do you believe that? 

MR. KATZ: Mr. Chairman, are you leading to the point that 

smoking should be outlawed? 

ASSEMBLYMAN HERMAN: No. I'm asking you whether you think 

smoking is harmful. 

MR. KATZ: I think there is good evidence that there are no 

problems from direct smoking. 

ASSEMBLYMAN HERMAN: Okay. Do we agree that one of the 

by-products of smoking is carbon monoxide? 

MR. KATZ: I do not know the scientific aspects of that, Mr. 

Chairman. 

ASSEMBLYMAN HERMAN: So really what you're saying here today 

is that you appear on behalf of the American Tobacco Institute, but you 

don't appear here today with any witnesses -- if you have them, please 

produce them -- who would indicate that smoking is not harmful to 

others. Are you prepared with any testimony to indicate that? 

MR. KATZ: I am not prepared with scientific testimony, but 

I have it and I will submit it to you and to the Legislature. 

ASSEMBLYMAN HERMAN: I' 11 tell you 'l'klat, Joe. You name the 

day and you name the place. You bring your expert back in and we will 

give that expert a special hearing. 

MR. KATZ: I know. 

ASSEMBLYMAN HERMAN: Yes, we demonstrated it the last time. 

Your expert the last time around, if I remember-- The so-called expert 

said that he taught at the New Jersey Medical College. He said he was 

a member of the staff when he wasn't. That so-called expert testified 

before this Committee a couple of years ago -- I'll never forget it -­

that smoking was not harmful to anyone, including smokers. Right? You 

were here. 

MR. KATZ: I didn't write his testimony. 
ASSEMBLYMAN HERMAN: You remember the testimony, don't you? 

MR. KATZ: He was one of our medical--
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ASSEMBLYMAN HERMAN: (interrupting) Yes, you remember that 

testimony. 

MR. KATZ: I think there was another witness \-,flO was better 

equipped. 

ASSEMBLYMAN HERMAN: Who basically said it was just a matter 

of courtesy, right? 

MR. KATZ: Sure. 

ASSEMBLYMAN HERMAN: Do we have a right to breathe clean air 

in this State? 

ASSEMBLYMAN SHUSTED: Mr. Chairman, may I object? I think 

you are badgering this witness. I think he ought to have an 

opportunity to make his statement. It is not a matter of 

cross-examination; I would like to hear \-,flat he has to say. 

ASSEMBLYMAN HERMAN: Fine. I will allow him to complete his 

statement. If you want to be on his side, you are more than welcome to 

do so. However, I think that as the Chairman I have the right to-­

ASSEMBLYMAN SHUSTED: Yes, but you are challenging a man to 

answer questions that maybe he is not qualified to answer. 

ASS EM BL YMAN HERMAN: Well, then maybe his testimony wi 11 be 

taken in that fashion. 

ASSEMBLYMAN SHUSTED: Well, let him give the testimony. 

ASSEMBLYMAN HERMAN: I will be more than happy to allow him 

to finish. Go ahead, Mr. Katz. You have a savior on the Committee. 

MR. KATZ: Thank you. 

ASSEMBLYMAN HERMAN: The votes have been so reflected in the 

past. Go ahead. 

MR. KATZ: I am just trying to catch my breath. (laughter) 

ASSEMBLYMAN HERMAN: Is that because of smoking, or is that 

because of the interrogation? 

MR. KATZ: No, I haven't smoked today, and I wouldn't presume 

to smoke in this room. I am just trying to catch my breath and my 

thoughts. 

As I said, the difference between the existing law and these 

bills is the factor of coercion. Now, we have had testimony here today 

that the existing law works. I think Ms. Carlson's testimony was most 
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to the point. I think she read a letter from George Callas, who used 

to work around here, which points out that as a restaurateur, he is 

able to establish a no smoking section because his clientele is looking 

for that and he is prospering thereby. He is taking advantage of this 

law to enforce it. I contend that we have the laws and we do not need 

coercion there. 

Now, I think the objective of the coercion is not so much to 

provide clean air for the people around smokers, but it is to get at 

the smokers. I guess the prohibitionists with regard to smoking feel 

it is too much to ask to outlaw smoking. Therefore, the objective is 

to make it uncomfortable or worse for those who smoke. It was said 

here, and if that is your objective, fine. But, I just wanted to point 

it out. 

As we have noted, the bills cover the workplaces; we have 

discussed the restaurants. This is a mild bill for a restaurant. All 

it does is ask a restaurateur to stigmatize himself, 

ASSEMBLYMAN HERMAN: How does he do that? 

MR. KATZ: By saying, "I feel that I don't need a 

formally-established smoking section. 11 A number of restaurants have 

determined that ; a number haven't. "I must put up a sign and 

antagonize people." 

ASSEMBLYMAN HERMAN: Tell me why that antagonizes people, 

MR. KATZ: I think it is psychologically clear, in my 

opinion; you may not see it the same way, Mr. Chairman. I know 

you recognize that people can have contrary opinions. This restaurant 

does not have a nonsmoking section. 

ASSEMBLYMAN HERMAN: How does that antagonize people? That 

is what I am trying to understand. 

MR. KATZ: I think that some people who might not otherwise 

give it a second thought will be antagonized. I might ask you why you 

put it in there. 

ASSEMBLYMAN HERMAN: Let me tell you why I put it in. It was 

a recommendation of staff some time ago. It says, "Hey, that will give 

the public an opportunity to decide whether they want to go into the 

restaurant in the first place. 11 You are a man who believes in the free 
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enterprise system, aren't you, Joe? You're a man ~o believes that -­

and I hope I am not badgering the witness, Assemblyman Shusted -- the 

public should have the best information, aren't you? 

MR. KATZ: Certainly. 

ASSEMBLYMAN HERMAN: Well, shouldn't the public have the 

right to know in advance whether a restaurant has a smoking or a no 

smoking section? 

MR. KATZ: I think anyone who wants to know can ask a 

restaurateur. I have done it. l 've been in parties ~ich have done 

it. You can ask a restaurateur, "May I sit where there is no smoking?" 

or "No one here smokes; can you take care of us?" and you will be 

accommodated. 

ASSEMBLYMAN HERMAN: How about if the restaurant says "No," 

because it does not have a no smoking section? 

MR. KATZ: Then the restaurateur ~o is interested in free 

enterprise himself may lose a customer, and he may decide to institute 

such a section. 

ASSEMBLYMAN HERMAN: Tell me how the bill stigmatizes a 

restaurant, because stigmatize to me means, in essence, showing that 

they are doing something wrong. 

MR. KATZ: Because it is asking him to put up a sign saying, 

"l say that to you, nonsmoker." 

ASSEMBLYMAN HERMAN: Doesn't the bill also say that if you do 

have a no smoking section that you have to-- You have to make a 

choice. You put up one of two signs, either "This restaurant has a no 

smoking section"-- By the way, the bill says you have to put up a sign 

saying "This restaurant has a no smoking section." Does that also 

stigmatize the restaurant? 

MR. KATZ: No, it doesn't; I don't think it does. 

ASSEMBLYMAN HERMAN: Why does putting up a sign saying "This 

restaurant does not have a no smoking section" stigmatize, and the sign 

that the restaurateur is obligated to put up which says "This 

restaurant does have a no smoking section" not stigmatize? 

MR. KATZ: Because I don't think it takes into account the 

gray area I referred to before. You don't need a formal no smoking 
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section to accommodate people ~o want to sit in an area ~ere there is 

no smoking. 

ASSEMBLYMAN HERMAN: Joe, I'm only asking you again, I 

hope I am not badgering -- to demonstrate your own words. You said -­

and I sat here and listened to you, as every member of the Committee 

has -- that if you have a sign which says "This restaurant has a no 

smoking section," that does not stigmatize the restaurant, and the 

other does. Now, tell me. 

MR. KATZ: Because I think the zeal of the nonsmokers is much 

greater than the zeal of the smokers, as witnessed by those who have 

preceded me. 

ASSEMBLYMAN HERMAN: In other words, the 70% of the 

population ~o do not smoke in New Jersey are more zealous than those 

who do smoke. 

MR. KATZ: I would say that the 3% who are organized are that 

way. 

ASSEMBLYMAN HERMAN: I still do not understand. 

MR. KATZ: I'm sorry that I can't--

ASSEMBLYMAN HERMAN: (interrupting) I am trying to 

understand you and to be fair to you; my colleague asked me to be fair 

to you. I am trying to understand how putting up that sign stigmatizes 

a restaurant. 

MR. KATZ: Mr. Chairman, nothing I can say is going to make 

you agree with my points. 

ASSEMBLYMAN HERMAN: No, but I have a right to understand 

what your points are, and I am trying to understand why you say it will 

stigmatize a restaurant. 

MR. KATZ: Well, maybe because I believe they do. With my 

knowledge of psychology I think they do. 

ASSEMBLYMAN HERMAN: Maybe because you believe that most 

people think that smoking is wrong and that it is harmful to others. 

MR. KATZ: Many people do believe that, and many people 

don't. 

ASSEMBLYMAN HERMAN: Okay. Do you agree with the results of 

the Gallup Polls of smokers and nonsmokers alike ~ich show that 92~~ 

believe that smoking is harmful to others? 
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MR. KATZ: I have not studied those pol ls. I have seen 

referendums which have gone both ways. 

ASSEMBLYMAN HERMAN: Well, I guess you could say then if 92% 

of the public in New Jersey, as well as nationally, believe that 

smoking harms others, I can see where you would believe that if I saw 

a sign that a restaurant did not have a no smoking section that that 

would stigmatize a restaurant, because 92% of the people do not want to 

be harmed. 

MR. KATZ: Mr. Chairman, you're trying to get me to say that 

these are good bills and that you should pass them. I am trying to get 

you to say these are bad bills and that you should drop them. Neither 

of us is going to succeed. 

ASSEMBLYMAN HERMAN: I understand whom you represent and I 

understand whom I represent. I like to think I represent the seven 

million people of this State, and I understand whom you represent. You 

are entitled to be paid to represent them. Please continue. 

MR. KATZ: I have announced whom I represent, and they are 

entitled to have somebody make a statement for them. 

ASSEMBLYMAN HERMAN: They sure are. 

MR. KATZ: I don't seem to be getting very far in my 

statement. 

ASSEMBLYMAN HERMAN: Even people who are accused of murder in 

our country are entitled to representation. I believe in that. 

MR. KATZ: Whether they are guilty or not. 

ASSEMBLYMAN HERMAN: Please continue. 

MR. KATZ: Thank you. Again, I have to see where I was. I 

think one of the most interesting bills in the entire package is that 

which goes beyond a very good law we have today, which says, "Any 

person who smokes or carries lighted tobacco on any bus or other 

public conveyance, other than places provided, is a petty disorderly 

person." One of your bills would outlaw smoking on any public 

conveyance. What you do, in short, is knock out smoking cars on the 

railroads. This is to torture the commuter, I guess. That seems to be 

the objective of all this. I don't know that there are any smoking 

sections on buses, but I understand there may be a few where special 

provision is made. 
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ASSEMBLYMAN HERMAN: I think you make a point, and you and I 

agree here today, Mr. Katz. If this bill was not intended to outlaw 

al 1 smoking sections, we can certainly exempt smoking cars on 

railroads. Sta ff can make that amendment on my behalf. I thank you 

for bringing that to my attention. 

MR. KATZ: I think it makes my point that you already have a 

law that covers public conveyances. 

ASSEMBLYMAN HERMAN: The reason for the amendment -- because 

you always want to know my reasons and I am happy to explain them -- is 

that I have received a number of complaints from people who ride buses, 

especially interstate between New Jersey and New York, that the bus 

drivers just do not enforce it and that there is a lot of smoking on 

the buses. It isn't segregated and it bothers the hell out of most 

people on the bus, but the bus drivers do not want to enforce it. So, 

the easiest thing to do on a bus is to ban it. 

MR. KATZ: Pass another law and it won't be enforced, as was 

alluded to here before, which I will talk about if I am permitted to. 

ASSEMBLYMAN HERMAN: Then we ought to tear down all the stop 

signs and red lights too, you know. 

MR. KATZ: I think they are more en forced. In some ways the 

bills appear to be reason ab le, but I don't think they are. For 

instance--

ASSEMBLYMAN HERMAN: (interrupting) Say that again, will 

you, Joe? 

MR. KATZ: They appear to be reasonable. Assembly Bill 640, 

Mr. Chairman, indoor public places -- it says you can have both smoking 

and nonsmoking in such an establishment, but the nonsmoker has to be 

able to enter, transact his business, and leave, without being 

subjected to smoke. Short of having twin facilities -- a twin dry 

goods store, a twin this, a twin that -- how can this be accomplished? 

ASSEMBLYMAN HERMAN: Let me ask you this. Just stop there 

for a moment. I think you raise a good point. Would you agree that in 

our society people have a right to breathe clean air, whether it is 

indoors or outdoors? 
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MR. KATZ: I think there is a limit to every right. There is 

a limit to the right not to hear pornography, to speak, to shout, to 

breathe. You are never going to have perfectly clean air from other 

sources than cigarettes. 

ASSEMBLYMAN HERMAN: You would generally agree with the 

statement that people have a right to breathe clean air, wouldn't you? 

MR. KATZ: Generally, yes. 

ASSEMBLYMAN HERMAN: Generally. And, that is the background 

of New Jersey having gone through all the machinations we did with the 

motor vehicle bills and getting our SIP -- our State Implementation 

Plan -- improved to lower the levels of carbon monoxide by way of 

industry and by way of automobiles. We have had that obligation; that 

is a Federal obligation, right? 

MR. KATZ: Yes, sir. 

ASSEMBLYMAN HERMAN: Because people generally recognize that 

clean air and a clean environment are something we want to encourage. 

If it can be demonstrated that smoking pollutes the air, and that 

smoking affects people, wouldn't you say that people have the right to 

breathe clean air -- more right to breathe clean air than the smoker 

has a right to pollute that air? 

MR. KATZ: Mr. Chairman, I don't think smoking pollutes the 

air more, or annoys people more than a lot of other conditions in this 

State. I drove down the Turnpike last night from Newark to Trenton, 

and there is nothing-- Smoking never compared with some of the 

situations there. 

ASSEMBLYMAN HERMAN: Could you name some of them, please, 
while you are making a comparison? Are you just taking that off the 

cuff? 

MR. KATZ: Name l'fhat? I don't know l'fhat the smells were that 

I noticed. 

ASSEMBLYMAN HERMAN: Oh, no, no. Hey, Joe, you've been in-­

MR. KATZ: (interrupting) You've driven up and down the 

Turnpike. 

ASSEMBLYMAN HERMAN: Tell me. In other words, are you 

telling me that driving on the Turnpike is worse than a roomful of 

smoke? 
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MR. KATZ: Absolutely. 

ASSEMBLYMAN HERMAN: Well, should we encourage-- Isn't that 

one of the reasons we're--

MR. KATZ: (interrupting) No. I think there are some 

annoyances that you make due with. You ask people not to smoke. 

ASSEMBLYMAN HERMAN: So, what you are basically saying is-­

MR. KATZ: (interrupting) May I finish my answer? 

ASSEMBLYMAN HERMAN: Yes, finish that answer. 

MR. KATZ: All right. I think there must be adjustments in 

situations, not just smoking, everything -- talking loudly, breathing 

closely to people, especially after you have eaten--

ASSEMBLYMAN HERMAN: (interrupting) Are you comparing 

talking loudly, Joe, with smoking? 

MR. KATZ: I am comparing many annoyances, but the secondhand 

smoking, yes, sir. 

ASSEMBLYMAN HERMAN: It is only an annoyance. So, you don't 

agree with the people w-io say that nonsmokers suffer eye irritation as 

a result of smoking. 

MR. KATZ: Some people do. 

ASSEMBLYMAN HERMAN: Do you agree that some people get 

headaches as a result of smoking? 

MR. KATZ: I don't know. 

ASSEMBLYMAN HERMAN: Would you agree with the medical people 

who say that people can have difficulty breathing, heart patients for 

instance? 

MR. KATZ: Then they ask people, "Please don't smoke. I just 

had a heart attack." 

ASSEMBLYMAN HERMAN: In other words, they will go into a 

restaurant, or go into a public theatre, and walk over to people and 

say there is no smoking. 

MR. KATZ: Or they won't go into a restaurant, and the 

restaurateur takes that risk. He must balance the equities there. 

ASSEMBLYMAN HERMAN: Isn't it the law of New Jersey by way of 

case law as far as the workplace -- Shimp vs. Bell Telephone -- where 

judges found after extensive hearings that secondhand smoke does, in 

fact , impact--
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MR. KATZ: We have case law. We have statutory law and we 

have case law in New Jersey. I contend that that covers it. 

ASSEMBLYMAN HERMAN: Do you agree with the case law, Mr. 

Katz? 

MR. KATZ: I am not a lawyer and I am not familiar with the 

case. I have read about it in general terms. But, there is case law, 

and there is statutory law. I think it has worked out. I do not see 

any demand from labor or management in its organized form for this. I 

see individual letters. 

ASSEMBLYMAN HERMAN: Isn't it interesting, Joe, that you 

would raise that, because right in my hand I have a letter from 5,400 

people from the CWA supporting this bi 11. Hey, you better go get Mr. 

Rosenthal. It's not the entire group. I notice you looked at him. 

MR. KATZ: I don't even know where he is. 

ASSEMBLYMAN HERMAN: Okay. It is not the entire group, but 

it is one of their locals. You say there is no support for the bills, 

Joe. I just want to show you a letter I have here. I will share it 

with you. Maybe you can change the person's mind. I believe I will 

get testimony from Mr. Rosenthal, will I not? Perhaps if we can change 

some of the enforcement mechanisms you can support the concept of the 

bills. Am I correct, sir? (inaudible response from audience) So, 

that's the CWA. (again there is an inaudible response from the 

audience) That's right. So, here we go. Here is a major union, and 

if we give them a couple of amendments and work out a problem for them, 

they will support it. Now continue, sir. I am just trying to educate 

you. 

MR. KATZ: Thank you, sir. I wonder how far I will get this 

time. We just talked about smoking in the workplace, yet for years and 

years and years we have had literally millions of situations where I 

think they have been worked out to the satisfaction of the employees 

and the employers. I think it has been done without the coerciveness 

of these bills. 

There has been reference made to the three anti-smoking bills 

which you sponsored and which were enacted in 1981. We did not object 

to those bills. I was interested to hear Ms. Tripp if I heard her 
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correctly -- point out that there is a big problem with smoking in the 

schools. Now she has programs going. You passed one of these bills 

that was going to cure the problem of smoking in schools. I think Ms. 

Tripp shows you the efficacy of passing a law in this area. It is 

designed to make a point on the books, but I think you create chaos in 

enforcement. I do not think it enhances the respect of--

ASSEMBLYMAN HERMAN: (interrupting) How do you define chaos 

in enforcement, sir? 

MR. KATZ: Chaos in enforcement is having a package of bills 

some of which are enforced by police, some by health officers, some by 

any other public servant who may be designated to do so. I' 11 be 

darned if I can figure out how these are going to work. 

ASSEMBLYMAN HERMAN: What would you think if I were to tell 

you, sir, that we haven't had any enforcement problems in the entire 

State? I'll give you a copy of the letter, Mr. Katz, and you can take 

it back to your group. There was a study done by the Administrative 

Director of the Courts. Let me just get that for you. 

MR. KATZ: I heard that before. 

ASSEMBLYMAN HERMAN: Well, I'll just help you along. I'm 

sure you will want to take it back to your people. They did studies in 

Trenton, Hamilton Township, East Brunswick, Middletown Township, 

Ridgewood, Wayne, Newark, Morristown, Flemington, Dover Township in 

Ocean County, Cherry Hill, Camden, Hammonton, Vineland, and 

Hackensack. The survey covered the period June 1, 1982 the 

effective date of the statutes -- through June 15, 1984. They surveyed 

all those municipal courts that I have just read. "In each court, the 

docket books were examined to determine whether a complaint was filed 

pursuant to one of the no smoking statutes. The courts maintained 

chronological dockets of complaints which were listed by the statute 

allegedly involved. Approximately 15,000 docket book entries were 

examined during the course of the survey. The result was that only one 

complaint was discovered in Vineland Municipal Court alleging a 

via lation of 26: 3(d)-3, smoking in an elevator. The complaint only 

resulted in a fine being imposed by the Court. I trust this 

information will be of benefit to you. If you have any question 
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regarding the survey, please let me know. Very truly yours, Robert D. 

Lipscher, Administrative Director 01· the Courts.'' It was dated 

September 18, 1984. So, here is thP tremendous problem we're having 

with enforcement. 

MR. KATZ: Mr. Chairman, I submit that that makes the point 

we h,1d in mind when we decided not to endorse those bills, because 

srnokjnq is really not a factor in any of thm,e three situations, exc1~pt 

that i11 schools I question how much e11forcernent there has been. Since 

then, the Legislature has made sev,iral clear-cut decisions against 

tryir,g to impose such rigid co11trols ns are proposed here in situations 

when dtizens have proved themselvef very able to work out their own 

accorrm, ,dations. 

I suggest, even at the risk of not converting you, Mr. 

Chair m,,n, that we continue this situation, instead of trying to impose 

a pur i: ,hment for every situation which doesn't fit one group's personal 

beliE f: about how other people should conduct. themselves. 

Thank you for letting me fir ,ish my statement. 

ASSEMBLYMAN HERMAN: Wou Id you say that 92~~ of the 

popula! ion, Mr. Katz, is a pretty sizt able sum? 

MR. KATZ: Ninety-two percer t, certainly. 

ASSEMBLYMAN HERMAN: If 92~, of the population of this State 

and ra ionwide believe that smoking if harm~rl to others, would you say 

that t ,at is just a little bit of th i majority coercing the minority, 

Mr. Kaz? 

MR. KAlZ: I am not famili -r with that study. I don't know 

if the question asked was whether it is harmful to themselves and/or 

others or what. 

ASSEMBLYMAN HERMAN: Wel 1, ; ssumin~J that the representation-­

MR. KATZ: (interrupting) I am not going to answer the 

questi n. 

ASSEMBLYMAN HERMAN: (continuing) There are some very 

credi b e witnesses here today. You don't think that the members of the 

Americ n Cancer Society, the Lung Association, and the doctors who 

testi f ed here today would fudge that infnmation, do you'' 

MR. KATZ: If I didn't fed there was another side of the 

story, I wouldn't be sitting here. 
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ASSEMBLYMAN HERMAN: As you said, Mr. Katz, everyone is 

entitled to be represented. However, the point is, one side is right 

and one side is wrong. We are just trying to develop which is which. 

MR. KATZ: Sir, I believe my side is right and you believe 

your side is right. 

ASSEMBLYMAN HERMAN: The point is, we are trying to deal with 

some facts. What I am trying to tell you, sir-- Let's not let facts 

get in the way; we don't want those to get in the way. 

MR. KATZ: You' re telling me, "I'm right and you' re wrong." 

That is what you're saying. Fine, you're saying a lot of things--

ASSEMBLYMAN HERMAN: (interrupting) I am trying to raise 

some of the points, Mr. Katz. I am trying to ask you whether the 

viewpoint of 92~o of the constituents of this State and this country 

ought to be given some efficacy. 

MR. KATZ: I don't think 92~o of the people in this State 

support these bills, and that is what we are talking about. 

ASSEMBLYMAN HERMAN: Okay, that is your opinion, and that's 

fair. I certainly cannot disprove that at the moment. I certainly can 

say that 92% of the people in this State and in this country think that 

smoking is harmful to others. 

MR. KATZ: You certainly can. 
ASSEMBLYMAN HERMAN: Because there is proof for that. Okay? 

Let me ask you this, Mr. Katz. You talk about these bills being 

coercive. Isn't every statute that we pass that has a penalty 

coercive? 

MR. KATZ: Yes, mostly; not everything. 

ASSEMBLYMAN HERMAN: If I pass a bill that says, 11 You shall 

stop at a stop sign, 11 isn't that coercive? If you don't stop we give 

you a penalty. 

MR. KATZ: Yes. 

ASSEMBLYMAN HERMAN: If we say you travel too fast, that is 

coercive because we penalize you. 

MR. KATZ: But, if you put too many stop signs on, even where 

they are not needed, or too many signs saying you can't make a right 

turn on red, you are being unnecessarily coercive, and that is what I 

contend this package does. 
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ASSEMBLYMAN HERMAN: So, you' re saying that I have a good 

idea but I'm going too far. 

MR. KATZ: You had a good idea back in 1976 or 1977, whenever 

you sponsored this change in the criminal code. 

ASSEMBLYMAN HERMAN: Haven't you testified before this 

Committee before that you think a good job could be done by municipal 

ordinance? Do you want me to go dig out your testimony, sir? 

MR. KATZ: No, I am not sure that I did. I think it can be 

done by the existing statutory and case law. 

ASSEMBLYMAN HERMAN: Well, it isn't statute, it says it can 

be done by ordinance, right? 

MR. KATZ: No, this refers to specific ordinances. I don't 

have the book in front of me, Title 40, but if you have it there, they 

deal with special situations. They were on the books long before this. 

ASSEMBLYMAN HERMAN: The members of the American Lung 

Association are here. Maybe they could help me out. If they would get 

me an extra copy of the New York State Journal of Medicine -- the 

December, 1983 edition -- I would like to give Mr. Katz a copy of 

that. I am like you, Mr. Katz, when it comes to medicine and health. 

I am just a layman; I am just a lawyer, and I have no special 

expertise. Yet it concerns me, sir, when I read a volume -- for my 

kids and my grandkids, one of these days, God bless, maybe -- which 

says that smoking is not only dangerous to the health of smokers, but 

says it is an anathema and a plague on all the people around the 

smokers. Mr. Johnson, can you get Mr. Katz a copy? (inaudible 

response) 

I would like to have your honest opinion, Joe, 

notwithstanding who pays you, or who paid for your appearance here 

today -- as I said, everyone is entitled to his opinion -- as to what 

this means to you. If you were sit ting in my chair reading this 

journal, what would it say to you when six or seven Surgeon Generals 

are quoted in here, each and every one saying what a plague smoking is 

and tow it impacts on others? 

MR. KATZ: When we get into talking about a plague if you 

are smoking yourself, or a plague on others, that is where the line 

grows fuzzy to me. 
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ASSEMBLYMAN HERMAN: I'm just saying with all these people in 

here saying it is all wrong, Joe, that it affects and impacts others, 

who am I to believe? 

MR. KATZ: I would be very happy to read that. 

ASSEMBLYMAN HERMAN: Joe, you have come here today as a 

witness, and you said you are not an expert. You are a hell of a good 

lobbyist; I have told you that before. Okay? I think there are very 

few people who are your peers or your equal. Okay? I think you are 

doing a great job on a hell of a difficult issue. I might say that 

you, Joe, and I are not experts in this area, and you didn't come with 

any medical testimony today. Let's assume that Joe Katz is sit ting 

here as a legislator and Marty Herman is the advocate for the tobacco 

industry. Marty Herman has heard all this testimony, all the testimony 

produced here this morning from eminent scientists, physicians, and 

people involved with this particular issue, telling him that not only 

is smoking bad for the smoker, but it is a plague on others, that it 

has detrimental effects on others. Whom would you listen to this 

morning, Joe Katz, or if I put myself in your chair, Marty Herman, or 

all those other people who have come here to represent their point of 

view? Based on the expertise, whom would you believe here this 

morning, Mr. Katz? 

MR. KATZ: You know what I would do if I were in your chair? 

I would say, "You know, this is all very well and good, we're hearing 

something here. But, I am a member of the Assembly, and I'm sitting 

here being asked to impose a lot of strong laws on people in their 

workplaces, where they go to buy something, where they live most of 

their lives. I am sitting here doing that, yet I do nothing when I am 

here on a legislative day in this chamber, where there is a rule which 

has the force of law which says there should be no smoking, and I see 

people all around me smoking." I see people get up to make speeches in 

favor of your bills, Mr. Chairman, sit down, and light up. I would ask 

myself, "Should we try to impose this on the civilians? What about us 

Assemblymen?" 

ASSEMBLYMAN HERMAN: 

and I cannot disagree with you. 

That is a point well taken, Mr. Katz, 

76 



MR. KATZ: That is the question I would ask before I tried to 

move the bills. 

ASSEMBLYMAN HERMAN: Now, can you answer the question I asked 

you? The question is, Mr. Katz, if I had people tell me -- forgetting 

these bills today, whether we ought to enact them or whether we ought 

not to enact them -- that cigarette smoking is dangerous and harmful to 

others, and Joe Katz telling me that it is not, whom should I believe 

here today, Mr. Katz? 

MR. KATZ: I would base part of my decision on what I heard 

today, and I would base part of my decision on other material that will 

be presented to the individual legislators and for the record of this 

hearing. 

ASSEMBLYMAN HERMAN: In other words, you are not willing to 

bring that witness before the Committee? 

MR. KATZ: I could. It was a little difficult for me to do 

it this time. I will have to see about his availability. 

ASSEMBLYMAN HERMAN: Mr. Katz, we will give that witness an 

opportunity to be heard. You know me, Mr. Katz, I like to hear from 

everyone. I like to give everyone a fair opportunity to be heard. 

MR. KATZ: Yes, you give everyone an opportunity to be heard, 

sir. 

ASSEMBLYMAN HERMAN: The point is, Joe, there has been notice 

of this public hearing, and those people have been heard before. If 

you want to produce a witness within the next couple of weeks, Joe, a 

medical expert, so that we can have a chat, we will be more than happy 

to give that person an opportunity to be heard. 
MR. KATZ: I will be glad to look into it, Mr. Chairman. 

ASSEMBLYMAN HERMAN: Wouldn't it be fair, Mr. Katz, to say 

that as of now, based on what we have before us, Joe Katz versus the 

doctors whose special ties are cancer and lung diseases, and all the 

other experts-- If you were sitting here, with all due respect to you 

being a fine gentleman, wouldn't you have to side with those experts? 

MR. KATZ: Maybe, but I would weigh the other points made. 

ASSEMBLYMAN HERMAN: What other points, sir? 

MR. KATZ: I would weigh the point I made about our own house 

here. 
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ASSEMBLYMAN HERMAN: Tell me how it impacts. I am asking you 

one question, whether I can conclude as a matter of policy that it does 

impact on other people's health. Does it or doesn't it? 

MR. KATZ: In general, I do not think it has been proven from 

what I have read. 

ASSEMBLYMAN HERMAN: Okay, that is Joe Katz's statement. 
I 

Fine. Now, let me ask you, Mr. Katz, and I will ask you one more 

time-- I hope I am not badgering our guest. We have heard from a 

number of people here this morning who are experts in their field. We 

had a letter from the Surgeon General. I read a letter from the 

Medical Society of New Jersey. They all say that these bills are 

necessary. They say that smokers do impact on nonsmokers. Then I 

heard from Joe Katz. Admittedly, he is no more an expert than Marty 

Herman, or anyone else sitting up here. Now, who do I believe? 

MR. KATZ: I know who you believe. 

ASSEMBLYMAN HERMAN: Well, who should any of us believe? 

MR. KATZ: I am not going to make that determination. 

ASSEMBLYMAN HERMAN: Why, Mr. Katz? 

MR. KATZ: I think we have some very adult and intelligent 

members on this Committee, and in this Legislature, who will make a 

determination based on--

ASSEMBLYMAN HERMAN: (interrupting) Why are you afraid to 

tell me for the record who I should believe? 

MR. KATZ: Because I don't--

ASSEMBLYMAN HERMAN: (interrupting) Should I believe Joe 

Katz or them? Who should I believe? 

MR. KATZ: I would hope that they would believe what I have 

said. 

ASSEMBLYMAN HERMAN: Okay. 

MR. KATZ: I would hope that they would weigh the equities. 

I won't try to continue. 

ASSEMBLYMAN HERMAN: Go ahead. 

MR. KATZ: Based on what they have heard, I think they should 

pass a bi 11 to outlaw smoking by everyone. I don't think they are 

going to make that determination; I don't think you are going to 

sponsor that bi 11. I think it is a function of the same logic. 
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ASSEMBLYMAN HERMAN: No, it isn't, no more than anyone here 

would sponsor a bill to outlaw liquor and establish prohibition. But, 

many of us sponsored bills to control drunk drivers and to control the 

amount of drink people can consume, because people who drink kill and 

injure other people. People who smoke, according only to the Surgeon 

General of the United States -- why should I say he is an expert -­

harm other people. But then, when I have the word of Joe Katz against 

the word of the Surgeon Gener al, obviously, we ought to come down in 

favor of Joe Katz. Is that it? 

MR. KATZ: Thank you, Mr. Chairman. 

ASSEMBLYMAN HERMAN: Thank you, Mr. Katz. 

MR. KATZ: I take it I will not have your vote on this. 

ASSEMBLYMAN HERMAN: That's true, nor the vote of my children 

and my grandchildren. Unfortunately, I wish you could have the vote of 

my mother, but she is not here. Your clients already got her some 

years ago. 

We will break for 15 minutes. We will try to limit our break 

to 15 or 20 minutes. 

(RECESS) 

AFTER RECESS 

ASSEMBLYMAN HERMAN: Ladies and gentlemen, thank you very 

much for being patient. What I would like to do now is get somewhat of 

an idea of where we are going and who is remaining. If anyone wishes 

to testify who is not on my list, we wil 1 accommodate you. One thing 

we do ask is, if there is testimony that was given this morning with 

which you primarily agree, please identify your group, say what you 

agree with, and then I would like you to supplement the record, not 

repeat the record. I know that is a difficult thing to ask people who 

have been patient and who have sat here all day, but I trust you will 

understand that we understand, because we think we have got ten a good 

New Jersey education and we can handle it. 
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Is Fred Schneeweiss here? (no response) Okay, I will cross 

him off my list. Mr. Jeff White? Is Jeff White i here? ( no response) 

Dr. Berger from the American Heart Association? (affirmative response) 

Doctor, you will be our first witness. I apologize for holding you up, 

ma'am. You may take a seat and I will just complete my list. Matt Bar 

and Dr. Douglas Chester? Has Jim Morford come.back yet? (no response) 

Yolanda and Joel Campbell? (affirmative response) Thank you. Patricia 

and Irwin Cooper? (no response) David Malcolm? Jeff May? 

(affirmative response) Thank you, sir. David McRitchie? (no 

response) Carol Roberts? ( no response) I believe Mr. Gonzales was 

here. I told him he was going to be our lead-off witness after lunch, 

but we will insert him into the program later. 

Doctor, thank you very much. Are we ready to record? 

(affirmative response) Okay. Good afternoon. 

DR. MARY BERGER: Good afternoon, Assemblyman Herman and members of 

the Committee. I was not able to be here this morning so, 

unfortunately, I do not know if I am going to embellish or if I am 

going to repeat the testimony that the others gave in your morning 

session. 

I would like to tell you who I am. My name is Dr. Mary 

Berger. I am the President of the Metropolitan Chapter of the American 

Heart Association. I am also the Co-chairperson of the American Heart 

State Public A ff airs Cammi ttee. I am here to represent the viewpoints 

of our organization. 

We are a voluntary health agency supported by public 

contributions and we are the only voluntary agency in the United States 

devoted solely to reducing premature death and disability caused by 

heart and blood vessel diseases. Cigarette smoking is a major cause of 

heart attacks, sudden death, and vascular disease, and it greatly 

aggravates other forms of cardiovascular diseases. 

Cigarette smokers are most likely -- more so than nonsmokers 

-- to suffer a heart attack. They are more likely to die from these 

heart attacks, and they are more likely to die suddenly. In the United 

States alone, one million Americans will be killed this year by heart 

diseases. In New Jersey, the 1983 statistics show an increase from our 
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1982 statistics and, let me tel 1 you, the deaths from heart disease in 

1983 were 34,504 people, and in 1982, 28,122 people. This accounts for 

two years of 50% of all the deaths in New Jersey. Cancer is the second 

leading cause, accounting for 23. 5~6 of all deaths. Fifty percent, 

heart disease. 

Our leading Counties are Essex, Bergen, Hudson, Union, and 

Ocean. They have the majority of deaths in our State. Also in the 

State of New Jersey, 1,368,000 have one or more forms of cardiovascular 

diseases. Stroke afflicts approximately 60,000 New Jerseyans, and it 

is estimated that 1,195,000 adults in New Jersey have high blood 

pressure, which is aggravated by smoking. 

The worst part is the economic cost of cardiovascular 

diseases in the State of New Jersey. This year, it is expected to 

reach over $2 billion. Can we afford to allow these numbers to rise 

any higher? The Surgeon General has made very pointed statements since 

November, 1983 and May, 1984 that smoking affects the future of our 

nation. Does it not affect our State as well? 

An idea of this is, al though women have lower heart disease 

death rates than men, women who smoke heavily and inhale deeply have 

comparable death rates to men. 

aggravate and accelerate the 

It has been confirmed that smokers 

thickening of the arteries 

arteriosclerosis -- and smokers are two to four times more likely to 

die suddenly from cardiac death than nonsmokers. 

The Surgeon General's report was very clear. 

smoking should be considered the most important of 

modifiable risk factors of coronary heart disease in 

States. I would add, also in our State of New Jersey. 

Cigarette 

the known, 

the United 

Some smokers 

think that smoking low tar, less nicotine cigarettes decreases the 
• 

risk. This is not so. A study done by Bennowitz, et al, has shown 

that smokers of low nicotine cigarettes do not consume less nicotine. 

Also, to show you that the measurements done by our so-called tobacco 

industry of nicotine and tar yields-- These measurements are done by a 

mechanical smoking machine. The Bennowitz study shows that we cannot 

take what a smoking machine does and compare it to a human level. 

Therefore, he has examined the level in human subjects. We have found 
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that the low tar, low nicotine cigarettes are not safer. The blood 

levels are the same in both high nicotine and low nicotine cigarettes. 

We now have conclusive evidence that there is no safe cigarette. 

We are also aware that the components in cigarettes play a 

role in heart disease, from increasing the heart rate and the 

diastolic pressure of the heart to decreasing the oxygenation so 

necessary to the other vital organs of our bodies. Smoking also 

enhances the susceptibility of the heart to serious rhythm disturbances 

-- irregular heartbeats -- and this is an important factor in the 

sudden death rate in our State. 

Today, a new heal th hazard has developed which is just as 

hazardous as being around people who smoke. Scientific evidence 

supports this belief. Children of smoking parents have more bronchitis 

and pneumonia during the first year of life, and a higher number of 

sick days due to acute respiratory disease than children whose parents 

do not smoke. Several studies show aggravation of heart disease due to 

secondhand smoke. Exposure to smoke in the workplace significantly 

reduces the small airway function of the lungs in nonsmokers, similar 

to that observed in light smokers. 

Cigarette smoking, therefore, in the opinion of the American 

Heart Association, the New Jersey affiliate, and all its chapters, is 

considered the most common form of air pollution in industry. Most 

nonsmokers cannot be around smokers. Some experience allergic 

reactions, such as eye-tearing or swollen eyes. Some experience the 

inability to breathe. It behooves us to educate the public on the 

importance of the fact that smoking and smokers are in grave danger of 

falling victim to the number one, number two, and number three killers 

in the State of New Jersey. 

The American Heart Association affiliate in 

supports all the anti-smoking bills on the Assembly floor. 

New Jersey 

I thank you 

for the opportunity to express our opinion on this important national 

and State health hazard. Thank you. 

ASSEMBLYMAN HERMAN: Thank you for taking the time to be with 

us today. It was very kind of you to be here. Now, we would like to 

hear from Mr. Gonzalez. 
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JlSEPH lDNZALEZ: Mr. Chairman, 

Committee, and fellow nonsmokers: 

on one bill, Assembly Bill 546. 

members of the Assembly Judiciary 

I am going to speak today basically 

ASSEMBLYMAN HERMAN: Joe, will you speak up just a little 

bit, please? 

MR. GONZALEZ: Sure. By way of preface, two years ago, the 

Industrial Relations Committee of the Business and Industry Association 

reviewed a predecessor bill which varies in a very slight way from the 

current bill, and decided at that time not to support it. They have 

since taken a look at the new bill and, obvious! y, have come to the 

same conclusion. 

Just to summarize in brief, our Association objects to this 

bill's creation of the employer as the central focus of the debate as 

it moves into the workplace. Rather than requiring complete 

designation of every place as a smoking or nonsmoking area, the posting 

of specified signs, and the development of written smoking policies to 

be enforced by the employer, the real resolution of the problem of 

secondhand smoke should be left to private negotiations in each 

workplace. We feel this very strongly. Plus, I should also say, the 

policir,g of it, which, of course, is part of what is required in the 

bill. 

ASSEMBLYMAN HERMAN: A couple of years ago, to be fair about 

it, the organization -- before you were there -- was kind enough to 

al low me to address them, and they did suggest certain amendments ~ich 

might have ameliorated their concerns, which do not have to be 

discus:1ed here today. 

I would like to enumerate your concerns, just so we can have 

a dial1Jgue. 

MR. GONZALEZ: Right. 

ASSEMBLYMAN HERMAN: One is the question of labor 

negoti;1tions. 

MR. GONZALEZ: Which we think would best be left to 

colleclive bargaining, yes, sir. 

ASSEMBLYMAN HERMAN: Okay, that's one. Two is the area of 

policing. 

MR. GONZALEZ: Correct. 
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ASSEMBLYMAN HERMAN: Go ahead. Have I left anything out? 

MR. GONZALEZ: Third would be the requirement relating to 

posting and the designation of various areas. 

ASSEMBLYMAN HERMAN: Okay. I think in your formal 

statement-- By the way, I will instruct our reporter to include your 

entire statement in the record, unless you want to read it through, 

Joe. You are more than welcome to. 

MR. GONZALEZ: No, I think I will just summarize again. 

First, we talked about the problems regarding enforcement. Secondly, 

we talked about a definition of a covered workplace, and that is an 

important one, Mr. Chairman. You know, you were talking before and 

members of the Committee, please bear with me for a second -- about the 

no smoking rule, which I think was passed by the Assembly back when 

Harold Martin from Bergen County was in the Legislature. As you know--

ASSEMBLYMAN HERMAN: (interrupting) Along with the pet rock, 

yes, I remember it well. 

MR. GONZALEZ: Right. When you are smoking in the Assembly 

Chamber, because of the way this huge room is constructed, the smoke 

generally goes up and it doesn't bother people to any great extent. 

However--

ASSEMBLYMAN HERMAN: (interrupting) Excuse me, please. With 

some politeness, we--

MR. GONZALEZ: (interrupting) I am just trying to make a 

distinction between different kinds of rooms. The room downstairs -- I 

think it was the Appropriations Room in those days, the JAC Room -- was 

the real impetus for that rule. There, you had a closed room with a 

ceiling at about eight feet, where the smoke would just sit there and 

be very offensive to people. So, I think this is basically what we are 

saying; there is a tremendous difference in workplace environments. A 

number of the factories I have been through in New Jersey-- Let me 

just take a couple of examples. At Fisher Body, out there in Ewing 

Township, which is a former aircraft plant, there is a lot of openness 

in the building. The way the work force is distributed, there is very 

little contact you would come into as far as another person smoking is 

concerned. 
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ASSEMBLYMAN HERMAN: What you are really saying is, the bill 

needs to be better defined in order to cover those situations. That is 

a concern you have, right? 

MR. GONZALEZ: I think that is a concern, and I think there 

is a possible narrowing of the definition, right. 

ASSEMBLYMAN HERMAN: That is a legitimate concern, okay. 

That type of criticism is certainly welcome and warranted. 

MR. GONZALEZ: To continue, our third concern is the posting 

of the signs, etc. That is not as an important concern to me, and I 

don't think to our committee, because--

ASSEMBLYMAN HERMAN: (interrupting) But, on the other hand, 

if theri was a general rule, you wouldn't have to spend money on the 

signs a11yway because you would know it was a company rule, right? 

MR. GONZALEZ: Right. 

ASSEMBLYMAN HERMAN: I understand that point. Go ahead. 

MR. GONZALEZ: Our fourth concern is the requirement of 

the dev•!lopment of written rules regarding smoking, which would really 

put the employer in the middle of disputes within the plant. 

ASSEMBLYMAN HERMAN: Let me just go over these, because I 

have a comment. You had a fifth there, by the way, that you didn't 

mention. See, I read it all, Joe. That was the issue of a penalty. 

I think in your statement you talked about a penalty. 

MR. GONZALEZ: That was in the first one there, on the 

enforce1ent of the provisions, yes, sir. 

ASSEMBLYMAN HERMAN: Okay. Certainly, I see no problem, as 

the sponsor of the bill, in ameliorating the penalty provision, and 

perhaps substituting al lowing an employer to adopt a policy to suspend 

or dismiss, as Johns Manville does. Okay? Certainly, the threat of 

losing one's job or being suspended is far more effective than the 

employe1· acting as a policeman. I have no problem with changing that 

and al llwing a company to develop such a policy. I made a note to do 

just U at, because I think what you are saying makes sense. I am 

trying to learn from what has occurred throughout New Jersey and 

elsewhe ·e on this particular issue. 
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In the area of labor negotiations, I believe the bill does 

provide for scope of negotiations. 

look at the bill in that regard. 

I would ask you to take another 

I think that criticism is probably 

addressed in the main. 

chat about that, okay? 

It may not be addressed totally, but we can 

As far as the policy is concerned, as you know the employer 

is usually in the middle anyway. There is one additional -- I cal 1 it 

a carrot. Some people say I have gone too far in the bill, but I think 

it is just a matter of balance. It was alluded to here today. As you 

know, there is a lawsuit insulator in the bill against industry, and 

you and I both know that the status of the law today, based on Shimp 

versus Bell Telephone, is that every employer is subject to a lawsuit, 

a substantial lawsuit. 

MR. GONZALEZ: I believe that was the last case on this 

subject in the State. 

ASSEMBLYMAN HERMAN: Well, you know, the state of the art. 

Let me just say it is my impression of the law, rather than putting you 

in a box on the subject matter while you are representing your client. 

It is my impression, and the impression of a lot of us seated up here, 

that the state of the law presently is that industry is subject to all 

sorts of lawsuits, in the imposition of this policy anyway. What we 

tried to do with the bill was to allow each particular company to 

establish its own policy and have that insulation to be free of 

lawsuits. I don't think you could point out to me anything in the 

bill which would mandate a speci fie policy. 

MR. GONZALEZ: That is correct. 

ASSEMBLYMAN HERMAN: I beg your pardon? 

MR. GONZALEZ: That's right. 

ASSEMBLYMAN HERMAN: So, from that standpoint I think this 

bill is probably more laissez faire than any piece of legislation I 

have seen on the subject, because it doesn't tie anyone's hands. As 

you know, I am not exactly big on rules and regulations. It doesn't 

tie anyone's hands to a particular policy. It allows a company, I 

think, broad flexibility in establishing policy. As I said, I would 

welcome the opportunity to address your group again. 
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MR. GONZALEZ: You know, I think we talked about this, 

believe it was February of last year, just after I came on board. 

I 

It 

may have been an oversight on my part, but you certainly know the 

welcome mat is out. I will talk to Les to make sure you are given as 

much time as you need at a meeting of our Industrial Relations 

Committee. 

ASSEMBLYMAN HERMAN: Wel 1, I think we had an interesting 

dialogue. We do not always agree; we did not agree on the mastectomy 

bills. There are some bills we do agree on. However, I think the 

dialogue has always been positive. 

MR. GONZALEZ: One of the things that the members of our 

Association and I would like to become more aware of is the pattern in 

some of the other states that were mentioned today. 

ASSEMBLYMAN HERMAN: I think that Regina Carlson-- Is Regina 

stil 1 here? (affirmative response) Would you do me the courtesy, 

Regina, of perhaps giving some of that information that you shared with 

the Committee to Mr. Morford and Mr. Gonzalez? I think it is 

important, and they can take the information back to their groups. I 

know both of these gentlemen and I know the groups they represent, and 

I would be hard-pressed to say that if it could be demonstrated to them 

that there was a way of working out these bills where they could 

acknowledge that they could be pro-consumer, pro-heal th, pro-worker, 

and pro-industry, I think they would modify their position. I don't 

think they are so intransigent that if we could perhaps work with them 

some more and give them more information, and perhaps establish a more 

convenient dialogue, that we might not be able to come out with a bill, 

whether it is this one or any other bil 1, that might be able to do all 

of those things. You would be willing to do that, wouldn't you, Joe, 

on behslf of your Association? 

MR. GONZALEZ: I would be happy to work with you on this, 

Mr. Chairman. 

ASSEMBLYMAN HERMAN: Let's address it in that vein. Perhaps, 

Regina, when I am invited, you would be willing to come with me with 

some of the supporting information from the standpoint-- I can be my 

own advocate, as you know, but come with some of the technical 
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information as to vtiere it is being done and how it is being done. 

Could you contact the gentleman we had ear lier today -- I believe Mr. 

Rosner left his card with you -- to get some more information as to how 

it is being implemented and to overcome, perhaps, that psychological 

fear? Bob Rosner, by the way -- and I won't name the companies -­

mentioned a couple of major companies, you know, a couple of New 

Jersey's blue chippers, that he is presently having dialogue with to do 

these types of programs. You may want to get that information from him 

one on one. That was discussed with me privately and in confidence, 

and I am not going to divulge that confidence. 

I think that labor, employers, and the consumers of this 

State can work hand-in-hand on these bills because, as I said, we don't 

have too many tobacco growers here. We do have a big chemical industry 

which has problems that I think could be helped by these bills in 

keeping their workers' comp rates down and keeping their occupational 

disease rate down. I am very selfish, Joe. I represent an area that 

has a large chemical industry, as you know. I would like to see that 

industry flourish. I think it is an important industry in our State. 

I think they produce mucho jobs and do wonderful things. I know they 

have been subject to attack, sometimes rightfully, sometimes 

wrongfully. We passed some legislation that they are not crazy about, 

but, by and large, I would like to keep them healthy and I would like 

to keep the workers healthy. I think we can do that, and I think that 

these bills will be helpful for them. I think I mentioned this to Jim 

Morford before. 

So, we will take it in that vein. If you will get in touch 

with us, I will sure appreciate it. 

MR. GONZALEZ: Certainly; we will keep the dialogue going. 

ASSEMBLYMAN HERMAN: Thank you very much. 

MR. GONZALEZ: Thank you, sir. 

ASSEMBLYMAN HERMAN: Keeping that in mind, I will allow Jim 

to go next. Then we will go back to our regular witness list. Believe 

it or not, we wil 1 get to the special police. Do you think the only 

thing this Committee does is smoking? Good afternoon, Jim. 
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.JIAH[S HOOFORD: Good afternoon, Mr. Chairman. I am James Morford, Vice 

President of Governmental Relations, New Jersey State Chamber of 

Corrrnerce. Thank you, Mr. Chairman and members of the Cammi t tee, for 

the opportunity to speak to you at this public hearing today. 

We at the Chamber recognize and commend the sincerity of 

Chairman Herman for seeking to address this difficult, sensitive, and 

very often problematical and unenforceable issue in some areas. We 

recognize, Mr. Chairman, your hard work and how you have worked and 

reworked this legislation over the years. I think it seems to be 

moving in the right direction. You and I have had a number of 

discussions on this. I apologize; I was out of town the last couple of 

days and was not able to return your call. I just received the message 

this morning. 

ASSEMBLYMAN HERMAN: No problem. It was to tell you not to 

show up. Only joshing, go ahead. 

MR. MORFORD: I particularly want to address the concerns of 

the State Chamber to one bill in the package, A-546. It certainly has 

become apparent over the years that the Legislature has had 

considerable difficulty in writing law in this area. You need ask no 

one but the Chairman himself. With A-546, using this mechanism, the 

Legislature would require businesses to develop specific smoking 

policies, and failure to do so would result in a penalty assessed 

against the business, or at least some liability attaches there. 

The Legislature's failure to do this, at least in the view of 

the State Chamber, is, therefore, an attempt to hold New Jersey 

employers accountable and liable for what the Legislature, at least to 

date, has not been able to do, and that concerns us. 

ASSEMBLYMAN HERMAN: Will you stop there for a moment? 

MR. MORFORD: Sure. 

ASSEMBLYMAN HERMAN: Let's correct the dialogue. You know I 

was the prime sponsor of the oversight bill, even though it got passed 

in another house. You know what I think of rules and regulations, and 

you know how I put the kibosh on even those rules and regulations 

dealing with smoking because I did not feel that public policy should 

be made by bureaucrats. I felt that those regulations were overly 
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restrictive. I do not apologize for doing that. But, I would like you 

to go back -- you and your Association -- and take another look at the 

bills, because too often you come in, and correct! y so, and accuse us 

of being "big brother," of telling you what to do, specifically nuts 

and bolts. You did that for months on the Right-to-Know, right? I 

voted for that bill; I thought it was right, and so did most of my 

colleagues. 

But, whether it was the Right-to-Know or any other bill, you 

have continually over the years leveled that criticism at the 

Legislature, sometimes justly. But, this bill does none of that, Mr. 

Morford. You' re coming in and criticizing the legislative product as 

allowing you to establish your own product and not telling you what to 

do. Now, in all due fairness, without being disrespectful to your 

membership -- because we have had some excellent dialogue-- You know, 

it reminds me of the old joke about the rabbi -- pardon me for 

digressing, but I think it is very applicable here -- who used to do 

counseling in the old country. He did marriage counseling in Russia. 

One day his wife was at the door, which was ajar. The rabbi was 

counseling Jake; Jake was complaining about what a bad person his wife 

was. The rabbi kept saying to Jake, "You're right, you're right, 

you' re right." Then Jake's wife came in and said exactly the opposite, 

and the rabbi said to the wife, "You' re right, you' re right, you' re 

right." They left, and the rabbi's wife said to him, "Rabbi, I 

couldn't help but overhear; the door was slightly ajar. You told Jake 

he was right; you told Becky she was right. Now, they both can't be 

right." He said, "You' re right." Now, that is what you are doing to 

me. 

MR. MORFORD: Okay, let me try to applify that. 

ASSEMBLYMAN HERMAN: As I understand it, what you are saying 

to me is, "Mr. Herman, as a legislator, you' re wrong for 

over-regulating us, and, Mr. Herman, you' re wrong for under-regulating 

us." Now, we cannot be wrong in both instances, Jim. You better tell 

me that I'm right. 

MR. MORFORD: 

wrong in this respect, 

You're right. 

Mr. Chairman. 
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legislation, there is a compulsion to legislate, to make a law, 

hopefully that law can be structured in such a way that it is 

reasonable and is specifically clear to the regulators who write the 

volumes and volumes of regulatory law. What I am suggesting here, and 

1 do not think it is inconsistent, is recognizing that A-546 itself, in 

the statement, talks about a number of employers having adopted 

policies, and that is commendable. Through collective negotiations and 

discussions with employees, whether they be union or nonunion, they 

work out procedures internally which affect their specific 

circumstances. This is not obligated by your legislation, but the 

question comes to mind, is it necessary? Do we really need to write 

law in this area? That is where I think we have our basic concerns. 

You raised the challenge ear lier this morning to the State 

Chamber and to BIA with respect to the weight of evidence that has been 

offered before the Committee today and at other times. I would respond 

to that by saying that as more and more employers accept, understand, 

and embrace the statistics that have been cited, they will undoubtedly 

take appropriate steps consistent with their individual circumstances, 

and consistent with their employees 

address the issue. 

and 

We 

the circumstances of their 

to see this going on in the employment, 

workplace. We think it should continue in that kind of an atmosphere, 

and if the law itself, as you seem to suggest, is only a minimal step, 

we are not convinced that this particular bill A-546 is a 

necessHry step. We think those procedures are going on and can 

continue to go on without a specific law saying they must. 

ASSEMBLYMAN HERMAN: All right. Address the issue of Donna 

Shimp versus New Jersey Bell Telephone and how it impacts on New Jersey 

business then. 

MR. MORFORD: Excuse me, was that a question? 

ASSEMBLYMAN HERMAN: Yes. 

MR. MORFORD: Will you please repeat the question? 

ASSEMBLYMAN HERMAN: Address the issue of Donna Shimp versus 

New Jersey Bell Telephone and how it potentially adversely impacts on 

New Jersey business at the present time. 

MR. MORFORD: I am not making the assumption that it does. 
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does. 

ASSEMBLYMAN HERMAN: Well, the answer is that it potentially 

Very candidly, I think what Donna Shimp did was admirable and 

wonderful, and that she, in essense, took Bell Telephone to task for 

treating their equipment better than they treated their human beings. 

I think that as a result, maybe that is why we find AT&T on the 

Inter agency Council today, and I have to commend them for taking the 

next step. However, the point is simply-- What I am trying to get 

through everyone's head is this: Very candidly, Mr. Morford, we are 

engaged in a potential trade-off. Under the law, as I understand it, 

every industry in this State is subject to litigation, subject to being 

compelled to do all sorts of extensive things by court edict. And, 

that is the law, Mr. Morford. Take my word for it, that is the law of 

this State as it has been interpreted. 

What I am saying is, by encouraging, in a laissez faire way, 

by not shoving it down industry's throat, but by saying to each 

industry, "You must enact a no smoking or balanced smoking policy, and 

we are going to insulate you from lawsuits," in my mind, is a fair 

trade-off, and I say it publicly. Some people disagree with my 

particular view, but I say it is a fair trade-off, because in the main 

it establishes a statewide policy; it encourages industry on a 

statewide basis. That is what I'm saying. So, I am asking you to go 

back and take a look at it from that viewpoint. I have been very 

candid with people on the no smoking side who are not particularly 

happy with my posture on that particular point. We could probably get 

a lot of hands around the room showing how many people are not happy 

with me, but I am the only sponsor they have at the moment. 

You know, it is my intellectual trade-off, because I think it 

is the one bill I have seen, Mr. Morford, that will have a positive 

impact on workers' compensation rates in this State, especially in the 

chemical industry. It will keep down occupational hazards. Johns 

Manville obviously agrees with me. I'm asking you to look at it from 

the standpoint-- You are always coming to me, as a legislator, and you 

say, "What can you do, Assemblyman, to keep down the costs of everyday 

business in this State?" I'm telling you that this will keep down the 

costs of business. That is why I told you that if I am not right -- if 
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the studies of Boeing and al 1 the other companies that have done this 

prove me wrong -- I will be happy to withdraw the legislation. 

MR. MORFORD: If I may, Mr. Chairman, I would like to 

respond. You and I are not in a substantial area of disagreement in 

what you are trying to do with this piece of legislation, as far as a 

trade-a ff against the regulatory community is concerned. We talked 

about this and we recognized this, and I thank you for it because I do 

appreciate what you are seeking to do in this particular thrust. 

You have been in this Legislature long enough to share our 

kinds of experience. Once we establish the right -- not the right, the 

right is always there -- once we establish legislation, law, in an 

area, the great temptation is to continue to legislate in that area, to 

make it tougher, to go further, to drive further. Then this begins to 

go to the heart of the kinds of individual initiative that we would 

hope to encourage within the private sector. 

ASSEMBLYMAN HERMAN: I have heard that argument before. It 

is a concern, but I think it is an unnecessary one in this case. I 

would offer you the same suggestion that I made to Mr. Gonzalez. I 

would like to address your group in the very, very near future. I 

would tell them that if they can demonstrate to me how this is a bad 

piece of legislation and how it negative! y impacts on New Jersey 

industry and business, I will withdraw it. But, on the other hand, I 

would expect the same commitment from them. If I can demonstrate to 

the contrary, one on one, I think they have an obligation to support 

it. You are al 1 busy tel ling me that what is good for New Jersey 

industry is good for the people I represent. 

MR. MORFORD: Mr. Chairman, I thank you, and I will accept 

that offer on your part. I already talked to Regina ear lier this 

morninq and we, at least at this moment, notwithstanding the good 

intentions of the proponents and their motivations, are concerned, 

partic11larly in the area of A-546, that further legislation isn't 

desirahle at this point. We would be happy to continue to discuss that 

with you. Thank you very much. 

ASSEMBLYMAN HERMAN: fine. Thank you very much. Dur 

next speaker will be Mr. Don O'Brien, from the Hotel-Motel Association. 
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DONALD O'BRIEN: I will be very brief, Mr. 'chairman. As you know, 

approximately two years ago I submitted a written statement as to the 

position of the Hotel-Motel Association with regard to these bills, and 

it hasn't changed. We still believe that the best way to operate a 

hotel is to let the manager handle it. 

Hoteliers make their living by satisfying their clients, or 

guests, as they term them. If they do not satisfy them, the clients go 

elsewhere. This is a simple fact of business life for them. So, this 

is again our statement. Let the hotelier run his businesi, without 

interference, and he will provide a comfortable atmosphere for his 

guests and do everything in his power to have them as repeat customers. 

ASSEMBLYMAN HERMAN: I think that is fair to say. Now, 

please tell me which bill your comments are directed to. Are you 

talking about the restaurant bill? 

MR. 0 'BRIEN: The restaurant bill and the workplace bill. 

Some of our hotels will be affected. They have more than 50 employees. 

ASSEMBLYMAN HERMAN: That is worthy of discussion, because I 

think hotels are really a different breed. I would like to talk to you 

further about that, because there are some points that we did not think 

about. I would like to say that I can think about everythi,uJ in the 

whole world, but I would like to chat about that. 

MR. O'BRIEN: All right. 

ASSEMBLYMAN HERMAN: I would like to know what areas of 

concern are not subject-- Obviously, hotels are not the same as 

factories or large secretarial offices. I would like to know just 

exactly how that impacts, and maybe I will change my mind. 

MR. O'BRIEN: All right. 

ASSEMBLYMAN HERMAN: I would like to chat with you about it. 

I assume you read the restaurant bill, right? 

MR. O'BRIEN: Yes. 

ASSEMBLYMAN HERMAN: And, you know that that bill does not 

really mandate anything other than the posting of a sign, right? 

MR. O'BRIEN: Well, one of our problems is, we are getting so 

many signs we have to post that we're wondering if we are going to have 

to put up additional walls to put all the signs on. 
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ASSEMBLYMAN HERMAN: You have been around for some years, 

right? 

MR. O'BRIEN: Yes. 

ASSEMBLYMAN HERMAN: And, you were around in the days when 

the Puhlic Health Council mandated putting up partitions. 

MR. O'BRIEN: I was not here at that time. 

ASSEMBLYMAN HERMAN: Okay, but you know of that? 

MR. O'BRIEN: I've heard of it, yes. 

ASSEMBLYMAN HERMAN: Okay. And, we can agree that this bill 

does not take away the ability of the restaurateur, whether it be a 

hotel or otherwise, to operate his, her, or its business, can't we? 

MR. O'BRIEN: Except that it does indicate to the person who 

wants to be negative to whatever the sign is that the person running 

the hotel has something against him. 

ASSEMBLYMAN HERMAN: I mean, I'm talking just friend to 

friend here, because you honored me a couple of years ago as your 

"Legislator of the Year." I was awarded that from the Hotel-Motel 

Associ8tion. They thought I was decent enough as a legislator to award 

me that, so I hope that I am not a terribly bad person at this moment. 

But, taking this from your ex-legislator of the year, as your former 

leg is htor of the year, you' re not saying that posting a sign that says 

"This restaurant has a no smoking section," is going to stop people who 

smoke f'rom coming in. You' re not saying that, are you? 

MR. 0 'BRIEN: No, I am not saying that because they will go 

into ti1e bar anyway. 

ASSEMBLYMAN HERMAN: Or, they will go to your smoking 
sectio,1. 

MR. O'BHIEN: However, I will say this. To the zealous, the 

one th it says, "We do not provide a no smoking section- -

ASSEMBLYMAN HERMAN: (interrupting) They would go elsewhere? 

MR. 0' BRIEN: They would go elsewhere, but this is not the 

way of a hotelier. He would provide it with or without a sign. 

ASSEMBLYMAN HERMAN: All right, stop what you are saying and 

let's r.ake both thoughts. Let's assume that I am Mr. or Miss Zealous. 

As a member of the public, whether I am zealous or not zealous in my 
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beliefs, am I not entitled to know whether you have a smokinq or a no 

smoking section? Am I not entitled to engage in my zealousness and 

take my business elsewhere? 

MR. O'BRIEN: You can ask as soon as you walk in the place. 

ASSEMBLYMAN HERMAN: Then, what is the difference? Why do I 

have to ask? Why can't I know without having to ask? Tell me what the 

great difficulty with that is. 

MR. O'BRIEN: I don't believe it is a proper way to run a 

business to have to say to people, "Hey, I do this or I don't do this." 

ASSEMBLYMAN HERMAN: But, you're really not saying that would 

impact on your business, are you? 

MR. O'BRIEN: It could well impact on our business. 

ASS EM BL YMAN HERMAN: In other words, people who would want a 

no smoking section might go elsewhere. 

MR. O'BRIEN: Yes, and at the same time they would have been 

provided one had they come in. 

ASSEMBLYMAN HERMAN: Yes, but then you would be tel ling 

them. All this bill does is say that you have to have-- If they would 

be provided a no smoking section, sir -- I'm just trying to go back and 

understand what you are saying. 

MR. O'BRIEN: They would be provided a no smoking section 

right now, without a sign. 

ASSEMBLYMAN HERMAN: I beg your pardon? 

MR. 0 'BRIEN: They would be provided that right now, without 

a sign. 

ASSEMBLYMAN HERMAN: Then, what is the problem with the sign, 

sir? 

MR. O'BRIEN: It doesn't add to the decor. 

ASSEMBLYMAN HERMAN: It doesn't detract from it either, does 

it, sir? 

MR. O'BRIEN: Oh, yes, because of all the various signs they 

are already required to put up everywhere you go. There are signs that 

say, "No Smoking in Elevators," which I agree with. 

ASSEMBLYMAN HERMAN: I'm talking about your restaurants, 

sir. What signs do you have to put up now in your restaurants? 
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MR. O'BRIEN: In the back part of the restaurants -- and 

remember, I am talking about hotels--

ASSEMBLYMAN HERMAN: (interrupting) I understand. 

MR. O'BRIEN: In the back part of the restaurants you have to 

have choke signs, you have to have all the various labor signs-­

ASSEMBLYMAN HERMAN: (interrupting) Lb you disagree with the 

choke sign? 

MR. O'BRIEN: I am perfectly in agreement with it, 

ASSEMBLYMAN HERMAN: Why? As a matter of common sense, it 

could help to save lives, right? 

MR. O'BRIEN: Right, but I don't think having a sign that 

says smoking or no smoking is going to help to save lives. 

testimony? 

testimony? 

ASSEMBLYMAN HERMAN: Were you here all day as we heard 

MR. O'BRIEN: What? 

ASSEMBLYMAN HERMAN: 

I'm sorry, I can't hear you. 

Were you here all day listening to the 

MR. O'BRIEN: No, I was only here part of the day. 

ASSEMBLYMAN HERMAN: Well, I wish you had been here ear lier 

because maybe you would change your mind. A lot of our experts who 

testified earlier, whom I listened to because they are doctors, 

scientists, and people like that, seem to indicate that having no 

smoking sections in restaurants and encouraging no smoking happens to 

be a good reenforcement in helping people to continue not smoking, or 

even giving it up. Now, that is \\flat they say. They are only the 

experts. 
MR. O'BRIEN: That is their opinion. 

ASSEMBLYMAN HERMAN: Yes, that is their opinion, but I would 

like to know from you how that one little sign is going to detract from 

the decor of your restaurants, sir. 

MR. O'BRIEN: Suppose you have to go into a large hotel which 

may have as many as five restaurants. 

ASSEMBLYMAN HERMAN: Yes? 

MR. 0 'BRIEN: They are going to have these signs all around 

to state this. 
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ASSEMBLYMAN HERMAN: Do you mean the one little sign on the 

front going into the restaurant? 

MR. O'BRIEN: Wait a minute. Doesn't the bill specify 

exactly the size and so forth that the sign has to be? 

ASSEMBLYMAN HERMAN: Are you concerned a:>out the size? How 

about if I had a smaller sign, would it be all right by you? 

MR. O'BRIEN: I would prefer no sign at all. 

ASSEMBLYMAN HERMAN: But, let's assume that you had your 

preference?_ 

MR. O'BRIEN: I would prefer no sign at all, because you are 

taking away from the manager's prerogative to run his business. 

ASSEMBLYMAN HERMAN: I understand what you are saying. We 
also took it away wien you put the choke sign up, right? 

MR. O'BRIEN: Yes, but that is done for the help. 

ASSEMBLYMAN HERMAN: I beg your pardon? 

MR. 0 'BRIEN: That is done for the help so that they will 

understand. 

ASSEMBLYMAN HERMAN: It's for the people, isn't it? 

MR. O'BRIEN: Yes, to help the people. 

ASSEMBLYMAN HERMAN: Okay, and don't you have unemployment 

signs up that help people? 

MR. O'BRIEN: Not in hotels that I know of. 
ASSEMBLYMAN HERMAN: You don't have a sign about U1employment 

compensation? 

MR. O'BRIEN: Oh, do you mean workmen's compensation signs? 

ASSEMBLYMAN HERMAN: Right. Do you have those signs too? 
MR. O'BRIEN: Oh, yes, those are up in the hotels. 

ASSEMBLYMAN HERMAN: That isn't even a pretty sign, but you 

have it up there anyway, right? 

MR. O'BRIEN: I even have that in my office; it is required. 

ASSEMBLYMAN HERMAN: Okay. That is not hurting anything, is 

it? 
MR. O'BRIEN: It detracts from the wall. 

ASSEMBLYMAN HERMAN: Okay. But, a little sign that says, 

"This restaurant has a nonsmoking section" -- do you think that is 

going to turn people away? 
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MR. O'BRIEN: No, but you have taken away from the manager's 

prerogative in running his business the way he sees fit. By government 

fiat, you are saying that he must have this sign. 

ASSEMBLYMAN HERMAN: You' re telling me, sir, that you are 

going to have a no smoking section anyway, right? 

MR. O'BRIEN: If the manager is a smart hotelier, the hotel 

will have one. He'll provide one. 

ASSEMBLYMAN HERMAN: Okay, if he is a smart hotelier. We are 

just going to help people be smarter. But, beyond that, did you read 

the bi lL? 

MR. O'BRIEN: Yes. 

ASSEMBLYMAN HERMAN: And, does this bill mandate how many 

seats your restaurant has to have? 

MR. O'BRIEN: We have 50 seats. 

ASSEMBLYMAN HERMAN: No, does it mandate how many nonsmoking 

seats you have to have? 

MR. O'BRIEN: No, it does not. 

ASSEMBLYMAN HERMAN: So, in other words, in your restaurant, 

if your trade differs from day to day, all you really have to do is 

change the ashtrays on your tables in order to comply with this bill. 

Isn't that right? 

MR. O'BRIEN: And he would do that today without the bill. 

ASSEMBLYMAN HERMAN: Fine, then we are really not requiring 

any restaurateur or hotel manager to do anything other than what he 

should do anyway, right? 

MR. O'BRIEN: Returning that to you then, why don't you just 

exempt hotels from that position because it will be done anyway? They 

don't even need this. 

ASSEMBLYMAN HERMAN: Maybe we will talk about the workplace 

with you, but you do run restaurants, right? You do run restaurants. 

MR. O'BRIEN: Hotels do have restuarants, but I don't run 

them. 

ASSEMBLYMAN HERMAN: We agree that we have stop signs and we 

enforce them because they are for the good of people. What do we 

enforce the law for? 

MR. O'BRIEN: I am a law-abiding citizen, I hope. 
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ASSEMBLYMAN HERMAN: Fine. You stop anyway, right? 

MR. O'BRIEN: Yes. 

ASSEMBLYMAN HERMAN: And, as a good restaurateur, you have 

smoking and nonsmoking sections, right? 

MR. O'BRIEN: If I choose. Now, I may not bhoose to do so. 

ASSEMBLYMAN HERMAN: You told me it was good business. 

MR. O'BRIEN: It is. 

ASSEMBLYMAN HERMAN: You told me it was the right thing to 

do. 

MR. O'BRIEN: But, suppose the manager didn't agree with me, 

and he wanted to have it his way. That's his business. 

ASSEMBLYMAN HERMAN: Oh, in other words, we should then 

allow-- We should take what is a good public pol icy and al low people 

to have their own way with it? 
MR. O'BRIEN: Remember, he has to depend for his living on 

the business he does in that restaurant. 

ASSEMBLYMAN HERMAN: Let me ask you a very direct question. 

MR. O'BRIEN: (interrupting) And, if he doesn't want 

nonsmokers, that is his business. 

ASSEMBLYMAN HERMAN: Then, aren't the nonsmokers entitled to 

know whether he wants them or not? 

MR. O'BRIEN: If he doesn't, I'm sure they will know it. I'm 

sure they will know. 

ASSEMBLYMAN HERMAN: With all due respect to you, your 
testimony is somewhat contradictory. 

MR. O'BRIEN: No, sir. 
ASSEMBLYMAN HERMAN: Would you say it is a good public policy 

to have--

MR. O'BRIEN: (interrupting) We say the bill is unnecessary 

as far as hotels are concerned, that it will be done because they are 

good businessmen. 

ASSEMBLYMAN HERMAN: Which hotel are you from, sir? 

MR. O'BRIEN: I run the Association, not a hotel. 

ASSEMBLYMAN HERMAN: Now, would you tell me, sir, whether 

your Association believes it a matter of public policy -- that it is 
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good public policy to encourage restaurants to have nonsmoking and 

smoking sections in a restaurant? 

MR. O'BRIEN: As far as the hotel is concerned? 

ASSEMBLYMAN HERMAN: As far as running a restaurant is 

concerned. 

MR. O'BRIEN: Having a no smoking section is a matter of 

policy of the manager of that hotel. 

ASSEMBLYMAN HERMAN: I am asking a very direct question of 

your Association. Please try to follow my question. 

MR. O'BRIEN: We have no policy with regard to that as far as 

the Association is concerned. That is for the individua 1 member to 

decide. He runs his business. 

ASSEMBLYMAN HERMAN: You are not telling me whether that is a 

good policy or a bad policy. 

MR. O'BRIEN: From my point of view, I think it is a very 

fair policy. 

ASSEMBLYMAN HERMAN: Then I am going to try to implement your 

point of view. Thank you very much. 

MR. O'BRIEN: Thank you. 

ASSEMBLYMAN HERMAN: Our next witness will be Mr. Fred 

Schneeweiss. It seems like deja vu, like we have met here before 

sometime, right? Good afternoon, Mr. Schneeweiss, how are you? 

fR[D SCHN[[W[ISS: That's right, we have. Good afternoon, Mr. 

Chairman. My name is Fred Schneeweiss and I represent the New Jersey 

Restaurant Association and, also, the National Restaurant Association. 

ASSEMBLYMAN HERMAN: It's good to see a constituent. 

MR. SCHNEEWEISS: Assembly Bill 547 would require a 

restaurant which seats 50 or more patrons to notify the State Health 

Department as to whether or not it provides a no smoking area, and then 

to hang a sign in every public entrance stating its decision. New 

Jersey restaurateurs are constantly pestered with legislation requiring 

us to display various signs, such as signs for occupancy loads, the 

selling of cyclamates, or whether we use them, whether we handle kosher 

or non-kosher foods, signs regarding the use of sulfiding agents, and, 

of course, the sign which states that we have the authority to collect 

the sales tax in New Jersey. 
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In this session, for example, along with this bil 1, we are 

facing bills which would require us to hang posters which describe the 

effects of alcohol consumption with respect to the customer's body 

weight and warn of the consequences of drunk driving, plus a modest 

proposal 'rklich would require us to post a sign saying, "Warning, 

pesticides recently applied," every time we use a disinfectant to wash 

the floor. The New Jersey Restaurant Association uniformly opposes 

this sign legislation for good reason. If we did not oppose these 

bills, our restaurants would soon look like billboards. We consider 

the requirements of A-547 to be unnecessary and troublesome. The 

intent of the bill is to establish that the right of the nonsmoker to 

breathe clean air should supersede the right of the smoker to smoke. 

Taken literally--

ASSEMBLYMAN HERMAN: I'm sorry, could you repeat that last 

sentence one more time? 

MR. SCHNEEWEISS: The intent of the bill is to establish that 

the right of the nonsmoker to breathe clean air should supersede the 

right of the smoker to smoke. 

ASSEMBLYMAN HERMAN: All right, continue. 

MR. SCHNEEWEISS: • Taken literally, this is a standard which 

well may be impossible to achieve. If a restaurant which already has a 

nonsmoking area -- and I would like to emphasize that a good many 

restaurants have already voluntarily established nonsmoking areas 

without government coercion -- notifies the State Heal th Department 

that it has a nonsmoking area and posts the required signs at its 

public entrances, it is reasonable to expect that the restaurant will 

soon be notified by the Health Department that its nonsmoking area does 

not meet the intent of this proposed law. 

ASSEMBLYMAN HERMAN: Could you give me an example of that, 

sir? As the sponsor, I had assumed that the bill would be laissez 

faire and you could have one seat, or two seats, or as many seats as 

you wanted, and that it could be flexible and could be changed on a 

day-by-day basis. Would you show me in the legislation where your 

concern is evidenced? 

MR. SCHNEEWEISS: Well, I have had the opportunity to serve 

on the committee that rewrote the health laws in this State--
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ASSEMBLYMAN HERMAN: (interrupting) Would you show me in my 

legislation where that is permitted? If you would like an additional 

sentence that would clarify that, I would be more than happy to help 

you. In fact, we will write an additional sentence to say that the 

number of seats may change on a day-by-day basis, that it is up to the 

restaurateur to establish clearly the number of seats, and that there 

is to be no interference from the Department of Health. Now, we will 

put that amendment in. We clarified that now, so go ahead. 

MR. SCHNEEWEISS: Further on in the bill, the Health 

Department has the authority to determine whether your air-handling 

system is adequate or not. 

ASSEMBLYMAN HERMAN: Isn't that only under those 

circumstances when you seek an exemption from having a no smoking 

section at all? 

MR. SCHNEEWEISS: No. 
ASSEMBLYMAN HERMAN: Yes, it is. You better go back and read 

the bill. I would indicate to you, sir, that that section only applies 

to those restaurants which do not want to have a designated no smoking 

section, that they are allowed to put in an air-filtering system, and 

that that air-filtering system has to be approved. That was an 

option. I would suggest that you take a look at it. 
MR. SCHNEEWEISS: Excuse me, you are correct in that. 

ASSEMBLYMAN HERMAN: Thank you very much. 

MR. SCHNEEWEISS: But, the problem lies in the fact that we 

already come under the Department of Community Affairs, which regulates 

the BOCA Code, which handles our installations of air-handling systems. 

ASSEMBLYMAN HERMAN: That was suggested by someone who 

thought that that would be one of the alternatives to a no smoking 

section and I put that in as an accommodation. Am I correct, 

Assemblyman Kern? 

ASSEMBLYMAN KERN: Yes. 

ASSEMBLYMAN HERMAN: Would you like me to take it out of the 

bill? 

MR. SCHNEEWEISS: I would like to see the decision whether to 

have a sign posted left to the management of the restaurant. 
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ASSEMBLYMAN HERMAN: I' 11 make you another deal, how's this? 

You agree that having a smoking section and a no smoking section is 

good business, right? 

MR. SCHNEEWEISS: No, it may be good business under certain 

circumstances for an individual operator. 

ASSEMBLYMAN HERMAN: Okay. Let me give you this deal. We 

will take off the sign-- If a restaurant has a no smoking section, I 

will be happy to make an amendment to this bill that will say that it 

does not have to post any sign. I will leave it with those particular 

restaurants that have a provision that they do not want to comply with 

the law, that they do not have a no smoking section. We will only have 

one sign for those restaurants that have refused to have a no smoking 

section. We will eliminate all signs other than that one. You are 

telling me that most restaurants are now going to this, so they will 

not have any sign requirements at al 1. Now, tell me what the problem 

is. 

MR. SCHNEEWEISS: My problem is that it is not necessary to 

have a sign posted whether you have a smoking section or a nonsmoking 

section. 

ASSEMBLYMAN HERMAN: Do you think a patron today has a right 

to know whether a restaurant has a smoking or a nonsmoking section? 

MR. SCHNEEWEISS: I certainly believe they do. 

ASSEMBLYMAN HERMAN: Do you think it is good public policy 

that they know that? 

MR. SCHNEEWEISS: I don't know if it is good public policy; I 

think if they have the desire to know, they can ask when they enter a 

place. They can find out whether there is no smoking, the pr ices on 

the menu, etc. 

ASSEMBLYMAN HERMAN: Why should they have to-- Don't a lot 

of restaurants put their menus on the window? 

MR. SCHNEEWEISS: A few do. 

ASSEMBLYMAN HERMAN: You don't see that as clutter, do you? 

MR. SCHNEEWEISS: Well, if you put the menu with the rest of 

the signs, I do. 
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ASSEMBLYMAN HERMAN: If you put one little sign on the door 

that says, "This restaurant does not have a no smoking section," 

wouldn't I know that I wouldn't have to walk all the way through the 

restaurant? 

MR. SCHNEEWEISS: I don't think you have to walk all the way 

through the restaurant. I think you can find out that information at 

the same time you go in to look at the menu, to find out whether there 

is a waiting line, or whether the price structure is to your 

satisfaction. I think those things are all found out--

ASSEMBLYMAN HERMAN: (interrupting) Do you think that 

putting that sign on stigmatizes businesses, as Mr. Katz said? 

MR. SCHNEEWEISS: Yes, I do. 

ASSEMBLYMAN HERMAN: Why? 

MR. SCHNEEWEISS: I think it is a negative approach to a 

problem. When you come into an operation, a restaurateur's place of 

business, where a person wants to be hospitable and welcome people, and 

one of the first things you see is, "We do not have a no smoking 

section"--

ASSEMBL YMAN HERMAN: (interrupting) Hey, shouldn't that turn 

people off? In other words, if I walk into your place, sir, and you 

don't have a no smoking section, are you going to create one 
automatically for me? 

MR. SCHNEEWEISS: I don't feel that there is a need for a no 

smoking section if you have an adequate air-handling system. 

ASSEMBLYMAN HERMAN: Well, then you would be covered under 

the exemption in the law, wouldn't you? 

MR. SCHNEEWEISS: But, you would have to put a sign in there. 

ASSEMBLYMAN HERMAN: No, you wouldn't if you had an exemption 

under the law. Let's make that clear too. If the air-filtering system 

was approved, no sign would be required. Now, what is your next 

problem under this bill? I think you are raising some legitimate 

points and I am just trying to handle them. 

MR. SCHNEEWEISS: If we have an adequate air-handling system, 

there will be no signs required? 

ASSEMBLYMAN HERMAN: Absolutely. What is your next problem? 

MR. SCHNEEWEISS: I don't believe I have another problem. 
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ASSEMBLYMAN HERMAN: Then you can go back and talk to your 

folks, right? 

MR. SCHNEEWEISS: Right. 

ASSEMBLYMAN HERMAN: Great. Your testimony has been 

fantastic and very constructive too. 

MR. SCHNEEWEISS: Thank you very much. 

ASSEMBLYMAN KERN: It is always good to have someone from 

District 40. 

MR. SCHNEEWEISS: That's right. 

ASSEMBLYMAN HERMAN: You don't vote for this guy, do you 

really? (laughter) 

MR. SCHNEEWEISS: Oh, yes I do. 

ASSEMBLYMAN HERMAN: Now we will take the gentleman who said 

he was next. Please go ahead. 

MATTHEW BARS: Thank you, Mr. Chairman. 

ASSEMBLYMAN HERMAN: Thank you. May we have your name for 

the record? 

MR. BARS: My name is Matthew Bars. 

ASSEMBLYMAN HERMAN: Okay, sir. 

MR. BARS: Mr. Chairman, fellow members of the anti-smoking 

movement, members of the press: My name is Matthew Bars. I am 

President and Director of Clinical Services of Medical Control Centers 

of Englewood, New Jersey. Medical Control Centers is a medical clinic 

helping smokers to become nonsmokers. I greatly appreciate the 

opportunity to finally address this Committee. You have heard, or will 

hear shortly, every conceivable reason why Assembly Bills 546, 547, 

548, 639, 640, and 864 should be enacted, how they will save tremendous 

amounts of money in terms of heal th care costs and costs in the 

workplace, and how restaurant revenues will increase, despite what 

tobacco industry spokespersons say. 

You will hear, or have heard how environmental tobacco smoke, 

or ETS as it is called on occasion, actually represents forced smoking 

and is a major source of indoor pollution, and how ETS poses serious 

health risks for smokers and nonsmokers alike, despite what tobacco 

industry henchmen say. Perhaps you are aware that per capita, 
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cigarette consumption is finally trending downwards. Everything that 

can be done to reen force this trend should be done, as Dr. Everett 

Koop, Surgeon General of the United States, says, "To ensure a 

smoke-free society by the year 2000," because cigarettes kill 1,000 

Americans everyday, 30 of whom are New Jerseyans. Indeed, it is 

because of the ability of the tobacco industry to lie and mislead the 

public that these self-evident truths need repeating at all, but they 

do. 

However, I am not here to restate the obvious. Ladies and 

gentlemen, I wish to discuss how this legislation will affect the 

forgotten minority, the recovering "smokeaholic." An estimated 714,000 

New Jerseyans attempt to stop smoking each year. Unfortunately, most 

are unsuccessful. The new ex-smoker must overcome his physical 

addiction to nicotine, his emotional and psychological dependence on 

cigarettes, and the psychosocial habit of smoking. 

ASSEMBLYMAN HERMAN: Could you stop for just a moment, 

because that is an interesting number. We have what, maybe five 

million New Jersey adults, four million, how many? 

MR. BARS: I believe that according to the 1982 July Census, 

it was 7,438,000. 

ASSEMBLYMAN HERMAN: Well, they are not all adults; that 

includes children. 

MR. BARS: Thirty-two percent of whom smoke. 

ASSEMBLYMAN HERMAN: No, no, that is not what I am talking 

about. I don't mean to break your trend of thought. I assume that 

maybe we have four to five million adults in New Jersey, 3m~ of whom 

smoke, which is about a million. Are you tel ling me that one out of 

every two or one out of every three New Jersey adults every year tries 

to give up smoking? 

MR. BARS: According to the Journal of the American Medical 

Association. 

ASSEMBLYMAN HERMAN: I am just trying to break it down into 

numbers I can mderstand. 

MR. BARS: That's correct. 

ASSEMBLYMAN HERMAN: One out of two or one out of three? 

MR. BARS: One out of three, approximately. 
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ASSEMBLYMAN HERMAN: Okay, go ahead. 

MR. BARS: Unfortunately, the smokers' urge to smoke is 

precipitated by a wide range of factors, including the environment that 

he or she may find themselves in. Medical Control Centers has helped 

many thousands of smokers throughout the New Jersey/New York 

metropolitan area in the past four years. As a former smoker, and as a 

psychologist, I can tel 1 you from personal, as well as professional 

experience, that the vast majority of smokers find the urge to smoke 

extremely strong around other smokers, specifically at work and at 

mealtimes. Ladies and gentlemen, I submit that these recovering 

smokeaholics, as I call them, these new ex-smokers, have the right to 

breathe clean air, to travel on buses, to perform their jobs, to dine 

at restaurants, and to assemble in public places without being 

bombarded with unhealthy reminders of their addiction. 

We would not consider for one moment requiring that new 

recovering alcoholics be exposed to other drinkers in, say, a tavern or 

a nightclub. We would consider it cruel and inhuman to purpose! y 

expose an ex-heroin addict to the temptation of associating with other 

junkies who are still actively engaged in their drug abuse. Yet, every 

smoker who chooses health over disease and death, freedom over 

addiction, is exposed to just such temptations on a daily, even hourly 

basis. 

The enactment of this legislation into law would help the 

recovering smoker tremendously to successfully combat the urge to 

smoke. I urge you to resist the lies, the deceit, and the power of the 

tobacco industry. I strongly recommend that this Committee, the 

Assembly, and the Governor of New Jersey rapidly move these bills into 

law. Thank you. 

ASSEMBLYMAN HERMAN: Thank you very much. I understand you 

have someone else who wishes to speak. He or she may come up; why 

don't you just move over one seat. I understand this is a joint 

presentation, am I correct? 

MR. BARS: Dr. Chester had to leave to treat his patients. 

ASSEMBLYMAN HERMAN: Okay, thank you. I apologize for the 

time lag. 

MR. BARS: No problem. 
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ASSEMBLYMAN HERMAN: If there is any supplemental information 

you wish to provide, I think that would be dynamite, because that is 

really an argument that we have not advanced nor appreciated to the 

extent that you have enunciated. I think it is a public policy 

consideration that really has not been presented before to the 

Legislature. 

MR. BARS: I would be happy to submit supplemental 

information. 

ASSEMBLYMAN HERMAN: Regina, if you could help us out with 

that too, I would appreciate it. Our next witness will be Judy 

Gilbert. Judy, please go ahead. 

JUDY GILBERT: My name is Judy Gilbert. I am here as a concerned 

citizen for everyone, smokers and nonsmokers. I am in full support of 

the bills being discussed. However, I have one recommendation. 

This past summer, my daughter was employed by AT&T 

Information Systems in an office of 49 people. She happened to have 

been the only person who did not smoke. She was ill the entire 

summer. She had upper respiratory and throat problems because of the 

smoke. Everyone in front of her, behind her, and the supervisor who 

was instructing her constantly had a cigarette under her nose. She was 

even forced to miss a day or two of work because of illness. She is a 

college senior and she was interested in a career with AT&T, so she 

found it necessary to remain at this position in order to secure her 

future. 

ASS EM BL YMAN HERMAN: Even though it was an unhealthy one, 

right? 

MS. GILBERT: Yes. She was very ill the whole time. She had 

terrible headaches. I also have extreme allergies toward smoke. If I 

were in a position to have to work in an office with only two smokers, 

I would have to suffer for it. 

ASSEMBLYMAN HERMAN: There is a good point to the AT&T 

story. As you know, AT&T does not allow smoke around its equipment, so 

we don't have to worry about telephone reception because of sensitive 

equipment, and I say that facetiously. 
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MS. GILBERT: Yes, I know. The equipment that was in this 

office-- There were people who had headphones on; there were sheets of 

paper where there was a dangerous situation. The cigarette smoking 

was constant. There was no lounge she could go to, to escape from the 

smoke. There wasn't a room. There was nowhere she could go, other 

than to leave the building. 

ASSEMBLYMAN HERMAN: Thank you, Ms. Gilbert. I think you 

made your point, and we appreciate your being here. Please tell your 

daughter that there will be 41 of us with enough courage to help her 

out. 

Is Mr. Rosenthal still here? I know he has been in and out 

all day. 

UNIDENTIFIED PERSON: With two minutes notice, he can be 

back. 

ASSEMBLYMAN HERMAN: Well, please tell him he will be the 

next witness after Mr. Lefkowitz. Do you have a brief comment, Barry, 

just very brief? 

BARRY LEFKOWITZ: Mr. Chairman and members of the Cammi ttee: My name 

is Barry Lefkowitz, and I will be very, very brief. I represent the 

Garden State Restaurant Association, which is a restaurant association 

made up of over 400 restaurants in the State of Ne~ Jersey. 

The GSRA Board has taken a position in favor of the smoking 

bill for restaurants on the basic belief that most people come to 

restaurants for good food. The responsibility of a good restaurant is 

to try to provide as much convenience as possible and to let the 

customers know that they are important to us. It is our belief, based 

on the flexibility you have provided in the bill in terms of the number 

of seats that, in fact, this is actually good for business, not bad for 

business. 

ASSEMBLYMAN HERMAN: Will you give us a letter to that 

effect? 

MR. LEFKOWITZ: Yes, we will. 

ASSEMBLYMAN HERMAN: I don't want my colleagues to faint or 

anything. 
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MR. LEFKOWITZ: Although I am not sure whether or not we can 

argue with Mr. Katz or the others regarding the stigma, it is our basic 

opinion that the majority of our restaurants have given an indication 

that they would, in fact, have no smoking. Many of them already have 

no smoking areas. 

ASSEMBLYMAN HERMAN: It is a good public policy, right? 

MR. LEFKOWITZ: On the basis of this, we believe that it is 

good for business and, therefore, it is good for restaurants. 

ASSEMBLYMAN HERMAN: Okay, that is another point of view, and 

we thank you. It is nice to hear it said. You're right, Joe, there 

are two sides to every coin. 

Dr. Joel Campbell? (affirmative response) Again, my 

apologies, as well as my thanks, to those of you who have waited 

patiently to be heard. 

00. JO[l CAMPBELL: I am Dr. Joel Campbel 1. I have taught statistics 

at the graduate level for more than 30 years at Case Western Reserve 

University, the University of Pennsylvania and, most recently, at the 

Princeton Theological Seminary. 

I want to speak about the table at the top of the page I 

provided to you. I know you have all heard about these studies before, 

but in view of some of the statements that have been put forth by the 
tobacco industry, I would like to direct your attention to the 

statistics involved here, and I can be very brief. 

If you look at the column that has at the top a wavey "X" 

with a square sign beside it, in statistics that is the symbol used for 

a statistical test for determining whether or not random occurrences 

can account for the kind of phenomenon under study. If the value under 

that had been 10. B, it would have indicated that there was one chance 

in a thousand that just random occurrences could have produced the 

phenomenon under study. Actually, you see it is 36. 81, so there is 

considerably less than one chance in a thousand that these random 

occurrences could have occurred. 

Going down to the last one, you see that is 23. 6, so again 

you cannot logically say that this is just a random phenomenon. The 

value for the study in the middle, 2.14, did not reach that level of 
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10. 8 and this is marked in the next column, "Not Significant." To the 

statistician that means there are more than five chances in a hundred 

that random occurrences could account for the phenomenon. Actually, in 

this instance, it is about 16 chances in a hundred. 

Now, taking three studies all together, any time you have 

three separate studies by different investigators, all showing results 

in the same direction, you begin to be convinced that there is 

something real happening. In this instance, we have three separate 

studies, two of which reached the significant level and had a very high 

rate, and one which came reasonably close to being significant. To me, 

that indicates that this is a real phenomenon. I think the conclusion 

drawn here that the currently-available evidence is not sufficient to 

conclude that passive or involuntary smoking causes lung cancer is an 

extremely over-cautious interpretation. 

ASSEMBLYMAN HERMAN: So, what you are saying is, based on 

your statistical evaluation, we have a real problem on our hands as a 

result of sidestream and mainstream smoke. 

DR. CAMPBELL: We have a real problem. 

industry has done its best to confuse the issue. 

they said that the U.S. study was insignificant. 

Now, the tobacco 

In one of the ads, 

They convert the 

statistical term "not significant," which has a precise meaning, to 

insignificant. 

ASSEMBLYMAN HERMAN: When you have a billion and a half 

dollars, Doctor, you can do a lot of tampering with the public's mind. 

DR. CAMPBELL: You can see, there was 17% more women who died 

than would have been expected. Possibly those women wouldn't consider 
that as insignificant. Thank you, sir. 

ASSEMBLYMAN HERMAN: And, thank you. I would like, by the 

way, since we are making reference to the Doctor's testimony about a 

particular table, to have this appear in the Appendix of the transcript 

so that when the memb~rs of the Legislature read it they will have some 

reference point. Thank you, Doctor. 

Steven Rosenthal is here now. Steve, they have had you 

floating in and out all day. I knew we would get to you. 
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STEVEN ROSENTHAL: Thank you. Mr. Chairman and members of the 

Committee, I will make my testimony brief. I am in a training session 

across the street, and that is why I have been floating in and out. 

ASSEMBLYMAN HERMAN: Have you been busy smoking? 

MR. ROSENTHAL: Right. 

ASSEMBLYMAN HERMAN: Go ahead. 

MR. ROSENTHAL: I want to clear the air on CWA's position on 

this issue, because it has been a little muttled the last few days. I 

represent the Communications Workers of America, a union which 

represents 65,000 New Jersey working men and women, including 32,000 

State workers, approximately 15,000 county and local government 

workers, and another 18,000 New Jersey Bell Telephone workers. 

I am not going to sit here and pretend to speak for all of 

the members of DIA. I won't do that on these bills, and I won't do 

that on any piece of legislation. Our members certainly have minds of 

their own and they can speak for themselves. We try to represent our 

members as best we can on issues we see affecting them day to day on 

the job. 

The problem we have with these bills is more with the 

enforcement process than with anything else. I would venture to say 

that our members are as split on this issue as the general public, and 
as split as the testimony that we have heard here today. 

ASSEMBLYMAN HERMAN: Steve, if they were consistent with the 

general public, they would be at least seven-plus in favor. 

MR. ROSENTHAL: Again, I don't know the statistics. I don't 

claim to be an expert on this issue. The reality, though, is that the 

way we read these bills right now, our members would be responsible for 

enforcing these laws in public places. Let me use the example I used 

last spring in an unemployment insurance office. We represent the 

workers there. Now, if it is going to be no smoking for the general 

public, wi 11 our members be told -- and the way we read the bill they 

will be told to inform the general public to put out their 

cigarettes and to stop smoking in the building? Now, unless we plan on 

giving our members guns, badges, and billy clubs, I don't know how they 

are going to enforce these laws. 
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Secondly, if a supervisor were to say to a worker, "Go and 

tell that six-foot-eight guy over there on the corner to put his 

cigarette out," and the worker said, "No, I don't want to do that," can 

the worker be disciplined for not listening to his supervisor? 

Generally, we support the concept of these bills. The 

problem we have is, why is it that our members are going to be asked to 

enforce them, or how can we work this out in a way that our workers 

won't be asked to enforce them? 

ASSEMBLYMAN HERMAN: I think that your last question is an 

appropriate one -- how can we work it out and we will try to meet on 

that particular issue. Let me say this: I indicated ear lier, and you 

may have been here, that we have done a complete study of this. To the 

best of our knowledge, in 98~o or 99~o of al 1 the cases, the posting of 

the sign, in and of itself, has enforced compliance. I think your 

concerns--

MR. ROSENTHAL: (interrupting) The concern would be even in 

that Ho, that one case where a worker is punched, or worse, for trying 

to enforce a law and giving out a $25.00 fine. 

ASSEMBLYMAN HERMAN: With all due respect, I think you are 

overstating the case. In that situation isn't it better -- if the 

person would not comply, he would have to call someone in a very rare 

situation -- to encourage a public policy that will benefit seven 

mil lion people? 

MR. ROSENTHAL: The problem is that people are people, 

and workers are workers. We are concerned that in any case, any one 

isolated case, or maybe in 50% of the cases-- I don't know that 98% of 

the time when someone is told to put out a cigarette that he will do 

it. I hope that is true. Let me add, if you have spent any time at 

the unemployment insurance offices, or at the Motor Vehicle offices, 

and I have, I spent three hours there about two weeks ago having my 

license renewed, anyone who has had the pleasure-- By the way, maybe I 

can get this on the record now. I don't blame the workers; I blame the 

system. Anyone who has waited for three hours gets a little agitated. 

There is always a lot of tension in the rooms, and I just don't see why 

there should be that added responsibility now to say to public workers, 
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who have enough duties and responsibilities, "You are now going to be 

responsible for enforcing a law to protect yourselves." 

ASSEMBLYMAN HERMAN: Let me just ask you a question because I 

think it is an important question. How is that for self-serving? We 

made an exception in the bills for psychologists because they were able 

to come in and convince us that in a situation where a patient has had 

a serious neurosis, had other problems, and was completely nervous, 

where smoking was even part of the therapy, or whatever -- we made an 

exception. They sold it to us. They demonstrated a case. Some people 

disagree. Other than along the unemployment and the Motor Vehicle 

lines, are there any other problems? 

MR. ROSENTHAL: The county welfare offices. We represent 

workers in 1 S county welfare agencies around the State. I think that 

by and large the provision that was written into these laws into 

these bills -- the way I see them now, which mandates that they be 

negotiable between the employer and the employees, is good, and we are 

glad to see that. I don't believe that was in the legislation last 

year. I'm not sure; correct me if I am wrong. That, from the 

standpoint of worker to worker, is fine. What we find in most State 

agencies right now, in most public agencies throughout New Jersey, is 

that there are provisions already established which designate certain 

areas as smoking areas, and other areas as nonsmoking areas. What you 

find--

out. 

ASSEMBLYMAN HERMAN: (interrupting) I think we can work this 

MR. ROSENTHAL: May I finish? 

ASSEMBLYMAN HERMAN: Go ahead. 

MR. ROSENTHAL: Dur main concern, as I said, is that we don't 

want to see our members with the added responsibility of having to 

enforce this law. I wouldn't pretend to speak for the entire AFL-CIO, 

or for other U1ions, but I would think that in many of the instances in 

these bills, what we are doing is saying to workers, "Aside from your 

usual daily responsibilities, you now have the added responsibility of 

acting as a law enforcement officer." 
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ASSEMBLYMAN HERMAN: You didn't hear my comments ear lier 

about the work force bill. I suggested that we take out the penalty 

provision and al low the employer in those situations to do what Johns 

Manville does, issue warnings and have progressive steps of discipline, 

so there wouldn't be any penalites at all. Okay? I really have no 

problem with working this out. But, do you agree with the concept? Do 

you agree that, if worked out, it can benefit New Jersey workers? 

MR. ROSENTHAL: My general feeling is that our workers are 

probably split on this. We had a few people down here earlier today 

who support the legislation. If your figures are correct, we probably 

have 7m~ who support it; I don't know. We have never done a poll of 

our members, and I wouldn't sit here and pretend to speak for 65,000 

people. 

What I can say, though, is that the basic problem the CWA as 

a union has with the legislation is, we don't want to see our members 

put in a position of having to enforce this law, when they are not 

really law enforcement officers. 

ASSEMBLYMAN HERMAN: Well, let's see what we can do. Maybe 

your concerns are not real concerns at all and we can work them out. 

MR. ROSENTHAL: Very good. 

ASSEMBLYMAN HERMAN: May I assume you are willing to do that 

so we can move on? 

MR. ROSENTHAL: Absolutely. 

ASSEMBLYMAN HERMAN: Thank you very kindly. 

MR. ROSENTHAL: Thank you, Mr. Chairman and members of the 

Committee. 

ASSEMBLYMAN HERMAN: We will meet to do that. Steve, arrange 

a meeting with Mr. Rosenthal and the few other people we have to work 

things out with. Going back to the other part of the agenda, our next 

witness will be Mr. Irwin Cooper. Good afternoon, sir, and thank you 

for waiting. 

IRWIN COOPER: Good afternoon. Mr. Chairman, members of the Committee: 

My name is Irwin Cooper. I have come here from Lafayette in Sussex 

County to say a few words in support of Assemblyman Herman's bill 

regulating smoking in the workplace. My opinions on this issue were 
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formed through my own experience and the experiences of my wife, Patty, 

who is sitting back there, as working people in this State. 

My wife and I had worked for a major electronics company in 

New Jersey for a total of 14 years, and we both lost our jobs in 

December, 1981. We had both been experiencing symptoms while at work 

that for many months we did not associate with any particular cause. 

Dur symptoms became increasingly severe, however, and in March, 1981, 

we realized they were related to tobacco smoke exposure. 

By that time our sensitivity had increased to the extent that 

my wife was having serious difficulties breathing after spending only a 

half an hour in the building. It had become impossible· for me to be 

productive in that very smoky environment. 

A number of doctors at that time, and since, have confirmed 

that we are both very sensitive to tobacco and have strongly advised us 

against continuing to work in a smoke-contaminated workplace. When we 

informed our employer of our medical circumstances and asked for more 

suitable working conditions, he told us that there was nothing the 

company could do to help us and that we would have to look for 

employment elsewhere if we could not tolerate the smoke levels in the 

building. Refusing to provide a suitable work area, the company 

extended us a personal leave, forcing us to live on our savings. By 

this time we recognized the limited job opportunities available to the 

severely tobacco sensitive, so we attempted to file for workers' comp 

benefits and to file a civil suit for wrongful discharge. In the 

position in which we found ourselves, it looked as if suing for 

reinstatement to our former jobs in a smoke-free workplace might be our 

only hope for financial survival. 

It took a considerable amount of time to find lawyers willing 

to help us. By late 1981, we had exhausted our savings and were forced 

to apply for unemployment. The company took that opportunity to 

discharge us. Since 1981, we have filed for workers' comp and have 

filed a civil suit for back pay and damages. Both cases are still 

pending. 

After many months of underemployment working free-lance and 

part-time, and even some weeks depending on food stamps, we are both 
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finally working full-time again. We expect to finish paying our 1981 

medical bills sometime this year. We are both still very sensitive to 

tobacco and to many other forms of environmental pollution. In fact, 

the drive down here was not easy for us, except that we do have an air 

filter in the truck. Maintaining a reasonably good state of health 

requires constant attention to the environment to which we are 

exposed. My wife is fortunate to have found employment in a smoke-free 

office. Smoking is allowed at the company I work for, but so far 

circumstances have allowed me to limit my exposure enough to keep my 

health problems under control, but not without experiencing more or 

less continuous symptoms while at work. In the three and a half years 

since we were forced to leave our jobs, we have learned that our 

situation is not unique and that smoke is a lot more than annoying to 

many people. 

I would like to remind you that those of us who are exposed 

involuntarily to tobacco smoke in the workplace are exposed for 40 

hours a week. I urge support for legislation that will protect my 

right to breathe clean air. 

ASSEMBLYMAN HERMAN: Thank you very kindly. May I just ask 

you-- I hope this won't be too personal a question since you have both 

gotten other jobs. What was the combined income that you had to give 

up as a result of not being able to breathe? 

MR. COOPER: Our combined income was $40,000 a year. 

ASSEMBLYMAN HERMAN: Of course, some people would tell you 

that that's really not a problem, it is just a matter of cburtesy. You 

know that. 

MR. COOPER: I've heard that. 

ASSEMBLYMAN HERMAN: Yes. Thank you very much. We 

appreciate your sharing your experience with us. 

MR. COOPER: You're welcome. 

ASSEMBLYMAN HERMAN: Good luck with your litigation, by the 

way. Our next witness will be Mr. David Malcolm. Thank you for 

joining us, Mr. Malcolm. It looks as if you have a deck of cards for 

each of us. Please identify yourself and who you represent. 
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DAVID MALCOLM: Mr. Chairman and members of the Committee, it is a 

privilege as a resident alien to be sitting in a Chamber of a State 

House in the United States. I am delighted to tell you that I am now 

on the progressive conservative side. 

there on Mr. Trudeau's side. 

I felt a little awkward over 

I come from Toronto. I have been in the United States since 

1970. I am now a retired insurance professional. My specialty was 

employee benefits and brokerage. In my own office in New Jersey, I did 

not allow anyone to smoke. I didn't need a badge, a club, or a 

pistol. That was just one of the standard operating procedures. If 

they wanted to smoke, they went to the lavatory. It was very simple, 

and there were no objections. It improved the health of the people ~o 

worked in that office to the degree that I was able to award some of 

the secretaries additional time off because they were not taking time 

off due to being sick. I think that is important. 

I do not al low anyone to smoke in my automobile. I can be 

very objectionable sometimes when a person gets into my automobile with 

a cigar and I tell him he has to throw it out. As a matter of fact, I 

don't even allow him to get into the car. 

I think this is important for the health of all of us. The 

passive smoker suffers just as badly -- as the doctor indicated -- as 

the active smoker. There is absolutely no question statistically that 

this is a fact. 

Now, I just brought this (witness holds up an object) because 

if I put-- I hope that people can see this. What does this suggest to 

everybody? A package of cigarettes, correct? 

ASSEMBLYMAN HERMAN: I thought it was a book of playing 

cards; I have the wrong mentality. It does look like a pack of 

cigarettes. 

MR. MALCOLM: It does look like a pack of cigarettes. It has 

everything. It has a little sticker on the top. It has a lot of 

homilies to help people who are trying to break the smoking habit. 

Now, when I retired two years ago I embarked on a crusade, as Regina 

knows, to help people break this habit. I joined a national 

organization which utilizes a technique of behavior modification which 
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was developed by Schick, the inventor of the razor blades. Mr. Schick 

spent some six or seven million dollars developing this technique. 

Most of his clinics are in California and in the South. The 

organization to which I belong has 110 clinics in the United States, 

and Canada now, and they stretch from Portland, Maine, to Miami, to New 

Orleans, to Duluth, Minnesota, to Seattle, to San Diego. 

I have a group of therapists who were trained to use this 

technique we are talking about. The problem is that most people who 

smoke-- Everyone wants to stop smoking. They either want tu stop for 

health reasons, because their doctors said, "You have to stop smoking," 

or because their dentists said, "You have something down in your throat 

which doesn't look too good." They want to stop for economic reasons. 

When the price of cigarettes went up in the United States, they all 

wanted to quit. But, after reviewing all of the literature, aft~r 

talking with all of them, the reason why most people do not stop 

smoking is because they are afraid of the failure of not stopping. No 

one wants to be a failure. That is the hurdle of smoking cessation 

whether it is Smoke Enders, Bantron, you name it -- seeking to overcome 

the habit. The secret is to overcome the fear of failure, because none 

of us likes to fail in whatever we undertake to do. 

You have to have a lot of character. No one in the United 

States who runs these clinics has a magic wand or a box of sprinkley 

dust that they can just throw out and a person will stop smoking. 

ASSEMBLYMAN HERMAN: Let me ask you this to get to the 

point. How will this legislation hurt or help? 

MR. MALCOLM: This legislation will help because it will 

become an ally of ours. Obviously, I don't go to a restaurant which 

doesn't have a no smoking section. When that man said that he couldn't 

put a sign up -- that I do not accept, because he has no hesitation, or 

the restaurants which are members of the Association have absolutely no 

hesitation about putting up signs saying Diners Club, Visa, Master 

Charge, you name it. 

ASSEMBLYMAN HERMAN: Well, they make the door beautiful; you 

don't understand. (laughter) 

MR. MALCOLM: They can address the question of a nonsmoking 

section--
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ASSEMBLYMAN HERMAN: ( interrupting) I think you make an 

exce 11 ent point, because doesn't that te 11 us, if you put American 

Express, Diners Club, Visa, "Come here because I have these 

conveniences. If you don't have the cash, you can charge it." 

MR. MALCOLM: Yes, it makes it easier; it makes it a little 

less painful. 

ASSEMBLYMAN HERMAN: Right. You don't necessarily have to 

walk in and whisper to the mai tre d' , "Do you accept Diners Club or 

Visa?" 

MR. MALCOLM: Dr, "Will you take my check?" As you know, in 

New York today many of the better restaurants will take a check, rather 

than take your Visa or American Express, particularly if you use the 

American Express Gold Card, because they do not want to pay that 6%. 

ASSEMBLYMAN HERMAN: Now you tell me. (laughter) 

MR. MALCOLM: They would rather take your check. I used to 

say, "I live in Toronto," and they would say, "Well, that's all right, 

do you have an American account?" "Sure, here it is." So, that is 

what they do. 

I would like to make a couple of observations about some of 

the speakers, particularly the last man who spoke about the CWA. He 

made the observation that his members would have to have a pistol, a 

club, and a badge in order to prevent smoking. That is absolutely not 

true. How many go to Madison Square Garden to see the Rangers play? 

How many people go there and if they are nonsmokers, the smoking kills 

them, particularly if they happen to be in the blue section, because 

the smoke filters up. By the third period, you can't even see the 

ice. That is right. But, do you know, that in Maple Leaf Gardens in 

Toronto, and in the Forum in Montreal, and in the new rink in Calvary, 

there is no question about smoking? You do not smoke. You don't even 

smoke over where the Islanders play. 

ASS EM BL YMAN HERMAN: I might suggest, sir, that in most 

stadiums in New Jersey, and elsewhere, smoking is not permitted. 

MR. MALCOLM: Absolutely. I know that Meadowlands does not 

allow you to smoke. 

ASSEMBLYMAN HERMAN: Especailly indoors. 
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MR. MALCOLM: It is easy to stop people from smoking. All 

you have to do is say, "There is no smoking." Now, in the Forum, they 

don't use any language. They use a flashlight. It is a five-cell 

flashlight, if you remember what they look like. If they see someone 

smoking, they put that person in the spotlight. The person is so 

embarrassed that he even leaves the park. He doesn't stop smoking; he 

just leaves the park. 

ASSEMBLYMAN HERMAN: So, what you are really saying is that 

that is a make-believe problem, or a false concern. 
I 

MR. MALCOLM: Of course it is, of course it is. There are 

hotels-- The hotel that I stay at in Toronto, the Plaza Two, a very 

fine hotel, has seven floors that are provided for nonsmokers. They 

ask you when you register, just as when you get an airplane ticket. 

They ask you if you are a nonsmoker when you go to Newark Airport to 

fly to Los Angeles. The first question the agent asks is, "Are you a 

smoker or a nonsmoker?" The Plaza Two does exactly the same thing. 

ASSEMBLYMAN HERMAN: To sum this up, if you were Marty Herman 

on this Committee, how would you convince your colleagues to support 

the bill and why? 

MR. MALCOLM: I think you are doing an excellent job. 

(laughter) No, I seriously do. I think you are doing a fine job. I 

didn't realize when Regina invited me to come down here that it covered 

such a wide range of restaurants and all of these other parties. In 

Toronto, the insurance company -- and I will finish with this -- that I 

worked for, the eighteenth largest in the war ld, had a no smoking 

rule. That rule was passed about 12 or 1 3 years ago. Now, there are 

some smoking areas, but no one smokes at his desk. The initial impact 

came from the people who worked with the computer. They said, "We 

can't smoke around the computer floor because it does something to the 

computer." Whatever it did, I didn't know, and I didn't care because I 

didn't smoke. But, the people \'kio smoked probably asked questions. 

That was the wedge they used. No one smokes in that office except in 

certain areas, \'kiich are shrinking. 

ASSEMBLYMAN HERMAN: If I were to summarize your testimony, 

what you are really telling me, based on your experience in the 

'. 
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workplace, about the concerns that have been raised here by industry 

and business, and a few other folks, is that their concerns are really 
false concerns. 

MR. MALCOLM: Completely. 

ASSEMBLYMAN HERMAN: And when we talk about behavior 

modification, we could have positive behavior modification by 

establishing a public policy because people, by and large, will follow 

it. 

MR. MALCOLM: Absolutely, absolutely. 

ASSEMBLYMAN HERMAN: I couldn't say it better myself. 

MR. MALCOLM: That summarizes my testimony beautifully. Take 

them to Make-Believe Gardens in Toronto, if you can get a seat, or take 

them to see the Rangers, and you will see the difference. 

ASSEMBLYMAN HERMAN: It was very kind of you to be with us 

today. We have one or two questions. Assemblyman Thompson? 

ASSEMBLYMAN THOMPSON: Thank you, Mr. Chairman. I have one 

question, Mr. Mal calm. We passed the Volstead Act; the people went 

against it and repealed it. This Act was passed in 1929 or 1930; it 

was the prohibition act, better known as the Volstead Act. 

MR. MALCOLM: Yes, we had it in Canada before you had it 

here. 
ASSEMBLYMAN THOMPSON: People openly defied this Act. It was 

repealed for two reasons: Number one, the people were against the Act, 

and number two, the United States government lost millions of dollars 

as far as liquor taxes were concerned. I would like to ask you-- You 

used an example, the Rangers. Now, would you be in favor of 

implementing this type of legislation on a broad base that would cover, 

say, boxing matches and race tracks, because you would be dealing with 

an altogether different type of crowd? You would be dealing with 

people with serious money. Some of them might not be the best 

characters in the world, but you would be dealing with a different type 

of crowd, a hard-working crowd. 

MR. MALCOLM: Right, I understand. I may have misled you. I 

am not saying that they don't smoke in the Make-Believe Gardens. They 

smoke out in the hallways. They do not smoke in the Gardens itself. 
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So, if they want to go for a cigarette, it would be the same thing as 

if they wanted to go for a beer. They would have to go out. 

ASSEMBLYMAN TH()1PSON: I am not a bettor, but I understand 

how they bet. When the odds change on the board, you have to be in the 

vicinity to t.nderstand. That is \<'kly people stay there, to watch the 

board so they will know how to bet their money, how to parlay, or 

whatever they call it. If a person has to go outside of the track, or 

out of that area, it wouldn't be practical. Also, for other reasons, 

they don't allow people to leave the track. 

MR. MALCOLM: That may be a bit impractical, but you're 

talking about a sport that takes place outside. 

ASSEMBLYMAN THOMPSON: But, for security reasons, they don't 

allow you to leave the premises. 

MR. MALCOLM: No, I mean, it's out in the open, isn't it? 

ASSEMBLYMAN HERMAN: I think we can cover this. It is not 

fair to ask this gentleman this question because some of these 

activities are exempt. 

MR. MALCOLM: You're taking advantage of a poor Canadian. 

ASS EM BL YMAN HERMAN: That's okay. Some of these things are 

exempt under these provisions. For instance, racing is exempt. There 

are certain special circumstances where we recognize the sociology. 

Some people may say this is a compromise, but I think some of us would 

rather have 90% of the loaf than none of it. 

MR. MALCOLM: That's it. This Plaza Two Hotel in Toronto 

started with two floors; now, they have seven. 

ASSEMBLYMAN HERMAN: Thank you. Maybe we will try to get two 

bills, and tomorrow we will have seven also. 

much. 

MR. MALCOLM: You're welcome. 

Thank you very, very 

ASSEMBLYMAN HERMAN: Mr. Tully, where are you, sir? We will 

enter your statement on the record. By the way, your concern about the 

railway car was expressed ear lier by Mr. Katz. I concur; I will amend 

my bill to allow for smoking cars. You don't care about buses, do you? 
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t£AL TULLY (speaking from a.idience, not near llli.crophone): No, I don't. 

coming. 

than no 

ASSEMBLYMAN HERMAN: Okay, you've got it. Thank you for 

I'm sorry you had to wait all day, but a silent win is better 

win at al 1, right? 

MR. TULLY: Yes, sir. 

ASSEMBLYMAN HERMAN: Thank you, sir. May we have Jeff May? 

JEFFREY MAY: I want to thank the Cammi ttee very much for allowing me 

to be here today. 

ASSEMBLYMAN HERMAN: Would you tell us who you are and where 

you are from, sir? 

MR. MAY: My name is Jeff May; I am a physical science 

teacher in Edison, New Jersey. I have been teaching for 16 years. 

Recently I was invited to participate on Governor Kean's Committee for 

Public Responsibility. One aspect of that was the effect of the legal 

system on our educational system. 

I would like to speak today both as a teacher and as a 

private citizen. Young people are often unknowing and defenseless 

victims of others' irritating and unhealthy smoke by-products, such as 

tar, nicotine, carbon monoxide, ammonia, benzopyrene, nitrous dioxide, 

cadmium, and many other lethal substances. Children ~o are asthmatic 

or who have allergies are commonly affected by cigarette smoke, and 

they have told me this. Their eyes turn red, their noses clog, they 

get headaches and inner ear infections, and they cough. What do the 

smokers say about this? "We have the right to smoke." 

I believe this legislation is necessary to protect children 

from this reckless endangerment. School districts throughout the State 

have rules which ban certain dress and foul language, and yet they have 

sanctioned smoking on school grounds. This is a demoralizing situation 

at best, for these policies contradict 

students in health classes. Students are 

class sometimes, because they are involved 

students pul 1 away from teachers who 

the information given 

late to class, or even 

in smoking. I have 

reeked of smoke 

to 

cut 

seen 

from 

chain-smoking. A few of my students have even asked me whether I 

smoked after I left the faculty room. My total career in smoking has 

been two cigarette puffs when I was about eight. 
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Studies have shown that secondhand smoke increases hostile 

behavior and decreases attention span. Both of these are a detriment 

to l'tflat we are trying to accomplish in the classroom. Is this the 

quality of life we want for our children? I have seen this correlation 

in my classes myself. We simply must protect children in public places 

grocery stores, buses, and restaurants. One million new smokers, 

mostly children, are influenced by their peers, parents, and ads which 

are one-sided, and they are born each year. 

By passing this legislation we will help ourselves to 

discourage children from hurting themse 1 ves, at least in public, and 

will also help to protect the nonsmoker. In this pamphlet put out by 

the Commissioner of Education in 1981 -- it may have been updated since 

I got this it says, and this is from Fred Burke, who was the 

Commissioner of Education, whom I agreed with-- He said in point 

number one: "Because of the heal th hazards of smoking, a no smoking 

policy should be implemented in and around the school areas with no 

double standards allowed." That is l'tfly I am speaking to this point in 

particular. A no smoking policy should apply to administration and 

faculty, as well as to students. 

In an article by Carl Rowan, he states: "Yes, arrogantly 

indifferent, the hooked chain-smoker is about the rudest of al 1 kinds 

and classes of people I see. They proceed to ruin the meals of half of 

the people at their tables. How many times have diners who were 

allergic to smoke gone to an excellent and costly restaurant, only to 

find out before they have finished the appetizer that they are thrown 

into an embarrassing spell of sneezing from smoke from a nearby table." 

Obviously, this affects children as well. "Given the ruthless greed of 

the tobacco industry and the insensitivity and arrogance of most heavy 

smokers, there is no choice but to have government intrude at every 

level." I have long had smoke coming out of my ears about this 

business of other people pumping smoke into my nostrils, throat, eyes, 

and lungs, even though I detest it. 

ASSEMBLYMAN HERMAN: Mr. May, do you think that protecting 

the public's health is an intrusion? 

MR. MAY: Excuse me? 
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ASSEMBLYMAN HERMAN: Do you think that protecting people's 

health is an intrusion? 

MR. MAY: Certainly not. 

ASSEMBLYMAN HERMAN: So, I think maybe we ought to take the 

other tack, don't you think so? We are really not intruding; we are 

really protecting, aren't we? 

MR. MAY: I think these bills would be a large step toward 

protecting everyone. As a private citizen, I am affected by smoke. I 

have severe allergies. My eyes turn red, my nose clogs, and I can't 

breathe as well. I suffer, and I am fed up with it, not to mention 

the limitations on my public life because of the fact that I am 

allergic to all this smoke. Just yesterday, I was told by another 

faculty member that if I didn't like the smoke in the lounge that was 

left by smokers, I should get out and go to the library. My district 

has made a fair attempt to satisfy both smokers and nonsmokers, but 

problems remain in most districts. Nonsmokers are tyrannized into 

breathing these toxic fumes. Burning leaves outdoors is illegal, yet 

we allow burning cigarette leaves indoors. Why? 

We are disabled. I want to stress that. We are disabled by 

these inconsiderate individuals who toss pollution rings into the air 

like Frisbees. This pollution, though, is unregulated by environmental 

pollution legislation. Smokers say, "We have the right to smoke 

despite the fact that it hurts you." We receive no compensation from 

these people for the medical effects they cause. This is a human 

rights' issue, and those in the Legislature who believe the public has 

a human right to breathe clean air will vote for these bills. 

Remember, smoking is a limited privilege and, when it creates medical 

problems in others, it should cease, whether it be adults or children. 

ASSEMBLYMAN HERMAN: I think you have stated it very well. 

What I appreciated, I think, was your term "limited privilege." I 

think perhaps it has not been presented in that fashion, and perhaps we 

ought to present it in that fashion, such as all indulgences are a 

limited privilege, alcohol and other things which have a potential for 

abuse if used to excess. 

MR. MAY: Absolutely. 
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ASSEMBLYMAN HERMAN: 

your indulgence in waiting. 

MR. MAY: Thank you. 

Thank you very kindly. I appreciate 

ASSEMBLYMAN HERMAN: That is the type of indulgence we like. 

Our next witness will be Mr. David Mc Ritchie. Is Carol Roberts here? 

(affirmative response) Dr. John Slade? (affirmative response) Okay. 

Is there anyone else here 'fi1o is not on my list, but who desires to be 

heard on this issue? ( no response) All right, then we will take you 

in that order. Good afternoon, Mr. McRitchie. 

DI\VID McRITCHIE: Thank you, Mr. Chairman and members of the 

Committee. I agree with most of the previous statements. 

ASSEMBLYMAN HERMAN: Would you identify yourself and tell us 

where you are from, please? 

MR. McR ITCH IE: My name is Dav id McRitchie; I am from Bound 

Brook. I am a citizen of the State of New Jersey. I am for the 

passage of all of these bills, especially Assembly Bill 546, 

controlling smoking in the workplace. I suffer from an allergy to 

smoking, which causes nausea, headache, abdominal pain, and other 

things. I think we need this legislation very much. To say that this 

can be controlled by politeness-- I find that the only politeness of a 

smoker is a politeness to other smokers if the smoke bothers another 

smoker, but never if it bothers a nonsmoker, who has to be bothered 

much more than a smoker could ever be. 

I am concerned about the health aspects of smoking. There 

are many statistics on this, but the statistics do not show the things 

that are happening -- emphysema, heart disease, lung disease. These 

diseases are irreversible once they are detected. So, there are no 

early warning symptoms. Once you have them, you have them, and they 

are not reversible. Thank you. 

ASSEMBLYMAN HERMAN: Have you had any personal problems 

concerning smoke, or is w-1at brings you here just a matter of general 

citizen concern? 

MR. McRITCHIE: Yes, I am allergic to smoke. I have had a 

lot of problems in the workplace with it. I have been essentially 

fired twice at my own workplace, but it simply meant that I transferred 

from one place to another. 

128 



ASSEMBLYMAN HERMAN: Was that because you raised concerns 

about the environment and they saw fit to transfer you, or was it more 

than that, if I am not being too personal? 

MR. McRITCHIE: Well, it was more a matter of being fired, 

whether I knew it or not. Somebody else found out and I work for them 

now instead. 

ASSEMBLYMAN HERMAN: Thank you very much for coming here 

today. I appreciate your sharing your time and your experience with 

us. May we have Carol Roberts, please? Carol, thank you, too, for 

being patient and waiting. 

For those of you l<tlo are waiting for legislation, we will be 

about another 10 to 15 minutes. About 10 to 15 minutes and we will get 

into the legislation. Please proceed, Ms. Roberts. 

CAROL ROOERTS: My name is Carol Roberts, and I am a citizen from 

Nutley, New Jersey. Unlike Mr. Katz, I am taking a day off from work 

at my own expense to be here. I urge the prompt passage of all six of 

the bills protecting nonsmokers in public areas. 

I have personally experienced the many dangers of an 

unprotected nonsmoker. For over a year, I suffered physically and 

mentally from the effects of smoke in my workplace, a medical center. 

I spent hundreds of hours, and hundreds of my own dollars in meetings, 

in research, in phone calls, and in writing over 50 letters seeking 

personal relief. Even a documented letter from my personal physician 

stating a physical intolerance for smoke was completely ignored by my 

employer, a medical center. 

I was angry at being forced to inhale toxic smoke while 

performing my work duties. I repeatedly urged that smoking be 

restricted to designated non-work areas. This was never done, and only 

the threat of legal action brought any change. 

I eventually transferred to a smoke-free department in my 

medical center; however, this is only a stop-gap measure. There is 

still no protection for nonsmokers. The policy is established by the 

personal preference of each department manager. If my boss were a 

different person tomorrow, I would again be subjected to the smoke. 

129 



The majority of our population is nonsmoking. Al 1 citizens 

need legal protection. It is quite interesting that I fell into a 

loophole. There was legislation established previously that included 

protection at medical centers and health care facilities, so I thought 

I would have an easy downhill fight, so to speak; however, that was not 

true at all. I fell into a loophole which the medical center used. I 

was working in a building that was physically separated from the 

complex of direct patient care areas, and that was used as a loophole. 

They did not have to protect me because I was not sitting in a direct 

patient care area. That was never stated as such, but it worked out to 

be the loophole. They eventually offered me a transfer, which I took. 

But, as I say, I am still at risk. Tomorrow I could be 

subjected to the same smoke-filled work environment that I fought for a 

year to get away from. I am at risk at my job. I have been forced to 

inhale tobacco smoke. I had no choice as to what air I could breathe. 

If I wanted to work at this medical center, I would be breathing smoke 

for 2,000 hours a year. 

I urge the passage of all of these bills because I, as a 

nonsmoker, as well as my smoking friends, need protection and 

encouragement as public policy to end the number one health hazard to 

us all. Thank you. 

ASSEMBLYMAN HERMAN: Thank you very much. In summary, what 

you are really saying is, the employees, without a public policy, are 

always at the mercy of the employer. 

MS. ROBERTS: Exactly. It is the personal preference of your 

department head. No one could believe that working for a medical 

center I could experience this particular situation. They certainly 

should know the facts, and they certainly should have responded. But, 

it was not that way at all. 

ASSEMBLYMAN HERMAN: Thank you very kindly. We appreciate 

your coming. May we have Dr. John Slade? 

JOHN Sl.AOC, M.D.: Assemblyman Herman, in recognition of the work you 

are doing, the seed you have planted and nurtured, I would like to give 

you a packet of tobacco seeds which I found in my local pharmacy this 

summer, and to offer to you and the members of your Cammi ttee boxes of 

candy cigarettes from stores in various parts of Mercer County. 
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ASSEMBLYMAN HERMAN: I think the point you are trying to make 

is that this is the very direct and indirect subliminal effort that is 

being made by cigarette companies through the back door to encourage 

young people to say, "Smoking isn't so bad; otherwise, they wouldn't 

have these." 

DR. SLADE: Yes. My name is John Slade, and I am a physician 

in the practice of internal medicine and rheumatology at Rutgers 

Medical School in New Brunswick. I work at Middlesex General Hospital 

and at St. Peter's Medical Center. I am here today to testify in favor 

of the bills before you, with the addition of the amendment which was 

suggested ear lier today that small businesses also be covered by this 

legislation, because the enactment of these proposed pieces of 

legislation will help my patients, especially those wio use cigarettes. 

Most of my patients are young and middle-aged adults. The 

reasons they come to me almost never involve diseases caused by 

tobacco, in contrast to the presenting problems seen by my colleagues 

in cardiology, pulmonary medicine, thoracic surgery, and cardiovascular 

surgery. When I ask my cigarette-using patients whether they want to 

stop smoking, the answer is nearly always, "Yes, but I can't." These 

men and women have tried to stop, and some have succeeded for as long 

as several months to a year or so, but they have returned to this 
addiction, often in a vulnerable moment of stress. 

I do not doubt ~at I have heard from some tobacco industry 

apologists that there actually are people who smoke simply because they 

want to, who feel not the slightest doubt or qualm ooout it, and wio 

have no desire to stop. I have not met these people in the course of 

my work, however. 

What makes it so difficult for the men and women I see to 

stop a practice they usually dislike and fear, a practice wiich clearly 

threatens their health? 

Certainly, nicotine plays a role. Certainly, individual 

habit patterns and learned responses play a role. Certainly, 

unconscious identification with the carefully manipulated brand images 

of Kool, Marlboro, Camel, Virginia Slims, or Carlton plays a role. 

But, there are yet other influences and pressures which make it 

difficult to quit. 
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When a patient leaves my consultation room, resolved to 

become a former smoker, he finds little support for this in the rest of 

the war ld. Restaurants, waiting rooms, offices, and lounges offer him 

ashtrays and even matches. They expect my patient to smoke. It is 

easy to light up in grocery stores, as well, because so many others do 

it. At the checkout counter of my local convenience store, more than 

two dozen varieties of cigarettes and chewing tobacco are by the cash 

register to be picked up on a whim and added to the milk, eggs, and 

bread. 

Magazines and newspapers are full of seductive c1dvertisernents 

for cigarettes, ads which glow with the sporting life, health, and an 

innuendo of safety by virtue of low tar or fancy filtratfon. On my way 

to and from work each day, I pass nearly 40 billboards advertising 

cigarettes. These billboards are changed each and e~ery month so 

viewers do not become bored. These billboards may be s1en more than 

100 million times each year, largely by local men, women, and children, 

many, many times over. The message is al ways a promotion of brand 

identification, aimed at specific risk groups in the population, 

implying happiness, sexiness, success, or pleasure from the use of this 

or that sort of cigarette. While television and radio no longer 

promote cigarette use, these media also no longer encourage people 

to stop smoking. In fact, throughout the culture, tobacco 

counter-advertising is virtually absent. 

ASSEMBLYMAN HERMAN: In fact, it was indicated in an article 

I recently read -- an excerpt from the Atlantic Monthly published in 

the Reader's Digest -- that one women's magazine which received a large 
amount of advertising, refused an ad from an anti-smoking clinic to 

make that point. So, we know that money has no influnnce over the 

media. We can al 1 draw our own conclusions whether that hypothesis I 

just raised is true or not true. Please continue, Doctor. 

DR. SLADE: Another factor which subverts my patients' 

resolve to quit is the nearly universal availability of tobacco 

products. Cigarettes are peddled in more than a million retail outlets 

nationwide. In fact, this product, which has been recognized as "the 

most lethal instrument devised by man for peacetime use," is also the 

most widely available retail product in America. 
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The incredible promotion and sale of cigarettes is coupled 

with widespread permission to smoke. It is difficult to find a safe 

environment, one wiich offers protection from the urge to smoke. For 

me, the major importance of the bills before you today is that they 

will make it easier for my patients to unlearn the habit of smoking and 

to learn the habit of not smoking. By providing more and more areas 

where rules make it easy to not use a cigarette, you will help my 

patients develop the nonsmoking life style they prefer. 

More than two dozen people in New Jersey died yesterday from 

diseases caused by "the only consumer product in America which is 

harmful when used as intended." It is rel a ti vel y easy for me to help 

someone stop using cigarettes after they have already had a heart 

attack, or after their lung cancer operation, or after they require 

supplemental oxygen for comfortable breathing. It is both more 

difficult and, obviously, more important for me to discourage people 

from starting in the first place and to help them quit before serious 

illness develops. You can help me enormously in this part of my 

medical practice. 

Other groups besides smokers will benefit from this proposed 

legislation. People who find tobacco smoke irritating will be able to 

conduct their business in greater comfort and in a better state of 

health. 

Building maintenance and cleanup costs will be lower. 

Another usually neglected benefit from restrictions on indoor smoking 

· is lower hi~ating and cooling costs. The American Society of Heating, 

Refrigeratrng, and Air Conditioning Engineers published a set of 

standards entitled "Ventilation for Acceptable Indoor Air Quality." 

These standards require an up to fivefold greater intake of fresh air 

to properly ventilate spaces where smoking occurs. This is outdoor air 

which must be heated or cooled. Thus, substantial energy savings are 

potentially available to the managements of buildings which begin to 

restrict or prohibit smoking. 

Thank you for the opportunity to speak before you today. I 

ask for your assistance in my work, and that you report these bills 

favorably. 

/\SSEMBLYMAN HERMAN: Do you have a copy of your statement? 
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DR. SLADE: Yes, I do have copies, as well as a copy of the 

ASHRA standards. 

ASSEMBLYMAN HERMAN: That is very, very fine. I assume you 

agree with the observation in the New York Medical Journal that we, by 

passing legislation such as this, can save more lives per year than all 

the doctors in New Jersey combined, or is that going too far? 

DR. SLADE: Well, this legislation itself isn't what will do 

it, but it is a part of the whole process. I think this is very 

important. That is why I took a day off from the hospital to sit down 

here to listen to the testimony and to talk to you. 

ASSEMBLYMAN HERMAN: We appreciate that. I don't think there 

is any member on the Committee who doesn't appreciate that. You were 

certainly a good "clean-up hitter," if I can call the twenty-fourth 

witness a clean-up hitter. Certainly, the hearing has been 

productive. Obviously, a transcript will be made. I will hold the 

record open for ten days to allow time to receive any other comments. 

ASSEMBLYMAN KERN: I have one quick question for the witness, 

if I may. You have given us samples of products, not smoking products, 

but products, I guess, aimed at children to create a climate whereby 

these people will graduate to the real thing. Is there any connection, 

any interlocking of directorates or ownerships of candy manufacturers 

and the tobacco industry? 

DR. SLADE: I have never done a study of that, and I am not 

aware of any direct connections. The tobacco manufacturers are 

scrupulous in indicating, as R. J. Reynolds recently did, that "We do 

not advertise to children." You will notice that the candy cigarette 
boxes before you have brand names which sometimes are exactly the same 

as a brand of cigarettes which is sold in this country, and there is 

sometimes a very striking and close resemblance to a brand of 

cigarettes which is sold. 

ASSEMBLYMAN HERMAN: Which would indicate to all of us of 

common sense that they would not use those brand names unless they had 

the permission of the companies to do so. 

DR. SLADE: Well, except when you go asking whether they have 

the permission, or ask the tobacco companies whether they have licensed 

the candy, you do not get positive answers. 
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ASSEMBLYMAN HERMAN: I think we have come to the same 

conclusion •. If I were really true in my intent about not hooking kids, 

I wouldn't let someone use my name, right? 

DR. SLADE: Right. 

ASSEMBLYMAN HERMAN: That is the conclusion, and I think that 

is the point you were trying to make, Assemblyman Kern. 

ASSEMBLYMAN KERN: Thank you, Mr. Chairman, for being so 

perceptive. 

ASSEMBLYMAN HERMAN: Thank you very much. For anyone ~o is 

interested in the other legislation, we are not going home. We are 

going to wrap this matter up. Will someone please write our 

constituents and tell them that we really do give them a full day's 

work? 

This hearing is adjourned. 

(HEARING CON:Llll:D} 
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Mr. Chairman, nembers of the Assembly Judiciary Camtittee, my name 

is Joe Gonzalez, Vice President of the New Jersey Business and Industry 

Association \\hich represents 12,000 arq;>loyers in New Jersey. My camients 

today will be ronfi:cned to A-546. Olr Association recognizes the delicate 

balance of cx:mpeting personal rights that this bill to regulate snoking 

in the \t.Orkplace attempts to address. let me state at the outset of 

this testinony that the Association takes no position on the health or 

cxxnfort effects of sidestream srcoke. 'Ihe roncerns which we are about to 

express regarding this bill focus only on the role it would create for 

employers, placing them squarely in the middle of errq;>loyee disputes regarding 

sidestream snoke. 

'!he cross inpact of srcokers' and oonsnokers' legitimate desires is 

an increasing problem in the workplace setting. 'Ihe Association oarpliments 

the sponsor on his concern regarding the rights of snokers and nonsrrokers 

in the workplace, however, we have seve~al problems with the bill before 

the a:mni ttee today. '!hey are of such magnitude that the Association 

urges oo positive action on ~is bill. 

First, as written, there may be problems regarding enforcement of 

the provisions of the bill. 'Ihe bill clearly specifies that persons 

snoking in a designated nonsnoking area are subject to a fine. 'lbere 

is, lrlwever, nuch less clarity regarding 'Wtlo will introduce the court 

action necessary for enfor~nt. In today's delicate labor relations 

climate, employers-who may otherwise fully oarply with'the bill-will 
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be extremely reluctant to take employees into municipal court for 

enforcement of the bill's provisions. N:>t only would this be expensive 

for the employer, but it would be seriously damaging in terms of personnel 

relations. If enforcement is left to fellow employees, the strain on 

labor relations and employee group morale may be even greater. 

'!he seoond problem the Association has with this bill is in the 

definition of a oovered workplace-a " ••• structurally enclosed location 

or portion thereof which is not usually frequented by the public at which 

50 or nore individuals ••• " are employed ( § 2. 6) • 'Ibis does not take 

into account the wide variation of physical workplace standards in New 

Jersey. Serre such areas may be large, well ventilated, with very low 

employment density. 'Ihese may never be "problem" areas, but they would 

be oovered by the bill oonetheless. '!here has to be a clearer and nore 

precise definition of real problem areas rather than the type of overbroad 

ooverage provided under this bill. 

'Ihird, this bill requires the posting of "Snoking Pennitted" or 

"Stoking Prohibited" signs in "every area in a place of employnent ••• (§5)" 

'!he bill also regulates the wording and size of type for these signs. 

'!his provision could be particularly burden.sane for those employers wl:x> 

have implerrented similar oontrol plans on a voluntary basis. Universal 

posting of signs is not camon practice in voluntary plans, and, in 

practice, a wide variety of types of signs are in use. '!he posting 

provisions of .this bill may cause needless expense to alter ongoing, 

voluntarily designed srroking plans. 
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Fourth, the bill "WOuld also require the developnent of written rules 

regarding SirOking. 'Ibis again places the enployer squarely in the middle 

of employee disputes regarding SIIDking. 

In sunmary, the Association objects to this bill's creation of the 

enployer as the central focus of the debate as it noves into the workplace. 

Rather than requiring CX1I1plete designation of every place as a snoking 

or oonsnoking area, the :EX)Sting of specified signs, and the developrent 

of written snoking policies to be enforced by the employer, the real 

resolution of the problem of seoond-hand snoke should be left to private 

negotiations in each "WOrkplace. Wy through that procedure will the 

technical differences in physical workplace and the varying tastes of 

groups of employees be fully aca:>lD'lted for. 

For these ·reasons, the New Jersey Business and Industry Association 

urges this camnittee not to take any positive action on this bill. 
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Mr. Chairman, I want to make a few connnents on Assembly Bill 
No. 864. 

NJ TRANSIT's current policy does not allow smoking on regular 
route service buses. In the case of group charters, the choice to smoke 
o~ not to smoke is left to the determination of the group. NJ TRANSIT 
does not enforce a no smoking policy for these group charters. 

However, if the group charter is a tour, where riders sign up 
and pay individually, the bus is considered regular route service and a 
no smoking policy is enforced. 

As for rail, NJ TRANSIT currently allows smoking on specially 
designated cars on each rail li.ne. These cars are isolated from the 
nonsmoking areas and do not inconvenience nonsmokers. 

Under A-864, NJ TRANSIT would not be allowed to designate the 
special smoking car. NJ TRANSIT currently provides the smoking car, 
among other amenities, in hopes of increasing and keeping riders on their 
lines. Any change in the current policy may cause loss of ridership on 
all lines. 

The Department recommends that the bill be amended to exclude 
special group charters on buses and specially marked railroad cars. 
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