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SUBCHAPTER 1. GENERAL PROVISIONS

13:87-1.1 Purpose and scope

This chapter establishes procedures to implement N.J.S.A.
52:17B-196 through 209 under which competing physicians
and dentists may jointly negotiate contracts with health and
dental benefits carriers subject to the approval of the Attorney
General and to qualify such joint negotiations and related
activities for the State action immunity under the Federal
antitrust laws.

13:87-1.2 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise:

“Carrier” means an insurance company, health service
corporation, hospital service corporation, medical service
corporation or health maintenance organization which is
authorized to issue health benefits plans in this State and a
dental service corporation or dental plan organization
authorized to issue dental plans in this State.

“Division of Criminal Justice” means the New Jersey
Division of Criminal Justice.

“Dental benefits plan” means a benefits plan which pays or
provides dental expense benefits for covered services and is
delivered or issued for delivery in this State by or through a
dental carrier.

“Dentist” means a person who is licensed to practice
dentistry by the New Jersey State Board of Dentistry in
accordance with the provisions of Title 45 of the Revised
Statutes.

“DOBI” means the New Jersey Department of Banking and
Insurance.
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“DOHSS” means the New Jersey Department of Health
and Senior Services.

“Fee-related negotiation” means a joint negotiation invol-
ving one or more of the terms and conditions listed in
N.J.S.A. 52:17B-199 or any other term of a contract which
establishes or has the effect of establishing a fee.

“Health benefits plan” means a plan which pays or
provides hospital and medical expense benefits for covered
services, and is delivered or issued for delivery in this State
by or through a carrier. For the purposes of this chapter,
health benefits plan does not include the following plans,
policies or contracts: Medicare supplement coverage and risk
contracts, accident only, specified disease or other limited
benefit, credit, disability, long-term care, Civilian Health and
Medical Program of the Uniformed Services (CHAMPUS)
supplement coverage, coverage arising out of a workers’
compensation or similar law, automobile medical payment
insurance, personal injury protection insurance issued
pursuant to P.L. 1972, ¢.70 (N.J.S.A. 39:6A-I et seq.), dental
or vision care coverage only, or hospital expense or con-
finement indemnity coverage only.

“Independent practice association (IPA)” means an asso-
ciation of individual physicians that provide services on a
negotiated capitation rate, fee-for-services basis, or flat re-
tainer fee.

“Integrated practice group (IPG)” means a group of non-
competing physicians/dentists, including one or more partici-
pating physicians/dentists, who are clinically integrated
and/or share substantial financial risk.

“Joint negotiation representative” means a representative
selected by two or more independent physicians or dentists,
and approved by the Attorney General pursuant to this
chapter, to engage in joint negotiations with a carrier on their
behalf.

“Metropolitan Statistical Area (MSA)” means the desig-
nation of certain urban areas across the United States by the
United States Department of Commerce (areas with more
than 50,000 people) for the purpose of data collection and
tracking.

“Negotiation group” means a group of participating
physicians/dentists that is seeking, has sought, or has obtained
Attorney General approval to engage in communications with
competitors and/or engage in joint negotiations with a carrier
pursuant to N.J.S.A. 52:17B-196 et seq. and this chapter.

“Non-fee-related negotiation” means a joint negotiation
involving the terms and conditions listed in N.J.S.A. 52:17B-
198 or any other term that is not a fee or fee related term.

“Participating physician/dentist” means a member of a
negotiation group.
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“Person” means an individual, association, corporation, or
any other legal entity.

“Petition” means an initial filing submitted by a
physicians’ or a dentists’ representative on behalf of a nego-
tiation group seeking Attorney General approval to engage in
communications with competitors and/or joint negotiations
with a carrier pursuant to N.J.S.A. 52:17B-196 et seq. and
this chapter.

“Physician” means a person who is licensed to practice
medicine and surgery by the State Board of Medical Exam-
iners in accordance with the provisions of Title 45 of the
Revised Statutes.

“Physicians’/dentists’ representative” or “representative”
means a third party who is authorized by physicians/dentists
to negotiate on their behalf with carriers over contractual
terms and conditions affecting those physicians/dentists.

“Product” means a type of health benefits plan and/or
dental benefits plan (for example, a commercial health
maintenance organization (HMO), a commercial preferred
provider organization (PPO), or an indemnity plan).

13:87-1.3 Fees

(a) Each petition submitted to the Division of Criminal
Justice that proposes only non-fee-related negotiations shall
be accompanied by a $6,000 fee. In addition, each contract
(including contract renewals and modifications) submitted to
the Division of Criminal Justice which is the result of only
non-fee-related negotiations shall be accompanied by a
$3,000 fee.

(b) Each petition submitted to the Division of Criminal
Justice that proposes a fee-related negotiation shall be accom-
panied by a $10,000 fee. In addition, each contract (including
contract renewals and modifications) submitted to the
Division of Criminal Justice which is the result of a fee-
related negotiation shall be accompanied by a $5,000 fee.

(c) Physicians’/Dentists’ representative. In addition to the
fees listed above, for each petition submitted to the Division
of Criminal Justice, the representative shall pay a $5,000 fee
to act as a representative.

(d) The fees required by (a) through (c) above shall be by
cashier’s check or money order, made payable to the Division
of Criminal Justice. All fees are nonrefundable, except as
provided in N.J.A.C. 13:87-2.1(f) and 3.5 (relating to with-
drawal of petition).
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