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PETITION FOR DIVORCE.

(Filed June 8, 1915)

IN CHANCERY OF NEW JERSEY.

To His Honor, Edwin Robert Walker, Chancellor of 
the State of Neiv Jersey:

The petition oFJohn L. Baker, of the city of Jersey 
City, county of Hudson, and state of New Jersey, 
respectfully shows as follows:

1. Your petitioner was lawfully joined in the bonds 
of matrimony to his present wife, Margaret Baker, 
the defendant in this suit, on the 12th day of Decem­
ber, eighteen hundred and eighty-four, by a minis­
ter of the Gospel, at Washington, in the District of 
Columbia.

2. The defendant deserted the petitioner in the 
month of December, nineteen hundred and eight, ever 
since which time and for more than two years last 
past, the said defendant has wilfully, continuously 
and obstinately deserted your petitioner.

3. The petitioner has been a bona fide resident of 
the state of New Jersey, continuously, since Febru­
ary, nineteen hundred and eight, residing at 34 Mag­
nolia Avenue, Jersey City, and 107 Grand Street, in 
the said city of Jersey City.

10

20

30

4. One child was born of the marriage aforesaid, 
to wit, J. Edward Baker, who is of age, and does not 
reside with either the petitioner or the defendant.



2 Petition for Divorce

Your petitioner therefore prays, that the marriage 
between the petitioner and the defendant may he dis­
solved for the cause aforesaid, according to the stat­
ute in such case made and provided, and that your 
petitioner may have such other relief as may be 
¡Oust.

And your petitioner will ever pray, &c.
R oe, R unyon- & A utenrieth, 

Solicitors for Petitioner.
10 Dated June 3, 1915.

S tate of N ew J ersey, 
County of H udson,

J ohn L. B aker, being duly sworn according to law, 
upon his oath, deposes and says that he is the peti­
tioner named in the foregoing petition, and that his 

20 said petition is  not made by any collusion between  
him and the defendant, but in truth and good faith  
for the causes set forth  in the petition.

J ohn L. B aker.

30

Sworn and subscribed to before me, this 3rd day 
of June, nineteen hundred and fifteen.

J ulius J. S eider, 
Attorney at Law 

of New Jersey.

A true copy.
R obert H. McA dams,

Clerk.



ooA n s w e r  a n d  C r o s s -P e ti t io n

ANSWER AND CROSS-PETITION.

(Filed Aug. 30,1915)

IN CHANCERY OF NEW JERSEY.

Between 
J ohn L. B aker,

P e t i t io n e r ,
and

Makgaret B aker,
D e fe n d a n t.

O n  P etition for 

D ivorce.

A nswer and Cross- 

P etition.

The answer of Margaret Baker, defendant, to the 
petition of John L. Baker, petitioner.

# 1- This defendant admits it to be true that peti­
tioner and defendant were lawfully married as al­
leged in paragraph 1 of the petition, with the excep­
tion that they were married on the 11th day of De­
cember, 1884, and not the 12th, by Rev. John Mur-
phy.

2. This defendant denies the truth of the allega­
tions contained in paragraph 2 of the petition.

3. This defendant admits the truth of the allega­
tions contained in paragraph 3 of the petition.

4. This defendant admits the truth of the allega­
tions contained in paragraph 4 of the petition, but

State U M
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alleges that five childern were born of the marriage 
aforesaid, to wit, J. Edward, Katharine, Raymond, 
Florence, and one being still born and was not named, 
.all the five, with the exception of J. Edward being 
now dead.

5. This defendant prays to be hence dismissed 
with her reasonable costs and charges in that behalf 
most wrongfully sustained.

10
And this defendant, by way of cross-petition ex­

hibited against the defendant respectfully shows:

1. Cross-petitioner was lawfully joined in the 
bonds of matrimony to her present husband, John L. 
Baker, on the 11th day of December, 1884, by Rev. 
John Murphy, a minister of the Gospel, at Washing­
ton, District of Columbia.

2 Q 2. Cross-defendant cohabited with cross-petitioner 
from the date of their marriage as aforesaid lintil 
December, 1909, with several interruptions for a 
short period of time. For about two years after 
their marriage as aforesaid, the cross-defendant 
treated cross-petitioner with kindness and main­
tained and supported her, but that within about two 
years after their marriage cross-defendant com­
menced a course of cruel and abusive treatment to­
wards cross-petitioner and did continue the same

3 0  without any justifiable cause until cross-petitioner 
was compelled to leave defendant’s house. At one 
time, to wit, on or about June or July, 1898, cross­
petitioner secured a separation from cross-defendant 
in the courts at Richmond in the state of Virginia, 
on account of cruel and abusive treatment o f the 
cross-petitioner by the cross-defendant. After a



A n s w e r  a n d  C r o s s -P e ti t io n 5

period of six months, cross-petitioner and cross-de­
fendant began to live together again for about two 
years, and the cross-defendant treated cross-peti­
tioner more kindly than he had during the time just 
previous to their said separation, but in or about the 
year 1901 the cross-defendant again commenced a 
course of cruel and abusive treatment towards cross­
petitioner and did continue the same without any 
justifiable cause until his course of conduct became 
unbearable and cross-petitioner was compelled to 10 
¡leave cross-defendant’s house.

By reason of which cruelty and abuse, the cross- 
petitioner feared for her personal safety. Her health 
became impaired and she was no longer able to dis­
charge her duties as wife through such fear, anguish, 
maltreatment and discomfort and therefore did in 
December, 1909, leave cross-defendant’s house and 
went to the home of friends and has resided separate 
and apart from her husband in the city of Washing­
ton, District of Columbia, ever since, with the excep- 20 
tion of a trip which she took with her husband for 
one week in the summer of 1912, during which trip 
cross-defendant alleged to cross-petitioner that he 
would under the same conditions treat her in the 
future just as he had in the past.

Cross-defendant has never given cross-petitioner 
any assurance that if she would resume cohabitation 
with him he would treat her as a just man and hus­
band should.

30
3. The cross-defendant, by the true intent and 

meaning of the statute in such case made and pro­
vided, has, ever since December, 1909, and for more 
than two years last past, wilfully, continuedly and 
obstinately deserted cross-petitioner.
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4 . Cross-defendant was a b o n a  f id e  resident of this 
state, having his permanent home at Jersey City 
?n the county of Hudson, when this cause of action 
arose as aforesaid, and has ever since and for more 
than two years next preceding the commencement 
pf this action continued to be such resident residing 
continuously at Jersey City aforesaid, he having be­
come a resident of the city of Jersey City, this state, 
immediately after cross-petitioner was compelled to

10 leave his house as aforesaid.

5. Petitioner’s maiden name was Margaret Jones, 
pnd she has no means of support except from her 
own exertions. Five children were born of the said 
marriage, to wit, J. Edward, Katharine, Raymond, 
Florence and one being still-born and was not named, 
pll of which died, except J. Edward Baker, who has 
reached his majority and is married.

Your cross-petitioner prays that the marriage be-
20 tween her and the cross-defendant may be dissolved 

for the cause aforesaid according to the statute in 
such case made and provided; and that the cross­
defendant may be compelled by the decree of this 
Honorable Court to support her, and that she may 
have such further relief as may be just.

And your cross-petitioner will ever pray, &c.

J. W arren D avis,
30 S olic ito r fo r  and of Counsel

w ith  D efendant and Cross- 
P etition er,
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S tate of N ew J ersey, 
Mercer County,

Margaret B aker, being duly sworn, according to 
law, upon her oath, deposes and says that she is the 
cross-petitioner named in the foregoing cross-peti­
tion ; and that her cross-petition is  not made by any 
collusion between her and the petitioner herein, who 
is  the defendant in the cross-petition, but in truth 
and good faith, for the causes set forth in said cross- <  ̂
petition.

Margaret B aker.

Subscribed and sworn to before me this 27th day 
of August, A. D. 1915.

B. F. H avens,
N o ta ry  Public  

of N ew  Jersey.
Com. ex. Nov. 11, ’15.

---------- 20
ANSWER TO CROSS-PETITION. 

(Filed Sept. 16, 1915)
IN CHANCERY OF NEW JERSEY.

Between 
J ohn L. B aker,

P etition er,
and

Margaret B aker,
D efendant.

On P etition for 

D ivorce.

A nswer to Cross- 30 

P etition.

The answer of the petitioner to the cross-petition 
of Margaret Baker:
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1. That this cross-defendant admits the allegations 
set forth and contained in paragraph one of said 
cross-petition.

2. This cross-defendant denies that the said cross­
petitioner cohabited with him until December, nine­
teen hundred and nine, and alleges the fact to be as 
set forth in the petition for divorce filed herein; the 
cross-defendant further says that the said cross-peti-

10 tioner deserted him without any justifiable cause 
therefor on a number of occasions prior to Decem­
ber, nineteen hundred and eight, and on each occa­
sion the cross-petitioner resumed cohabitation with 
the cross-defendant only after repéated efforts on the 
part of the cross-defendant for her to do so ; that for 
a period between eighteen hundred and eighty-six, 
to nineteen hundred and eight, the said cross-peti­
tioner deserted the said cross-defendant on four or 
five occasions without any just cause therefor, and

20 that the said cross-defendant had always during 
said period, provided a home and maintained the said 
cross-petitioner to the best of his ability, and that the 
said cross-defendant denies that the said cross-peti­
tioner ever secured a separation from the courts of 
Virginia, and denies that he ever ill treated or abused 
the said cross-petitioner at any time during their 
married life, and alleges the fact to be that he always 
treated the cross-petitioner with kindness and con­
sideration and always took her back to his home on

30 each occasion when she left the cross-defendant, and 
that since the said cross-petitioner left this cross­
defendant in nineteen hundred and eight, He has 
repeatedly requested her to return and live with him, 
and has offered to provide a home for her, but the 
said  cross-petitioner refused to live with this cross- 
defendant in any other place except W ashington,
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•D. C., and although this cross-defendant was required 
to live in Jersey City because of his business, yet the 
said cross-petitioner refused to come to Jersey City 
and live with him, and stated as her only reason 
therefor, that she desired to live in Washington.

3. This cross-defendant denies the other allega­
tions and facts set forth and contained in paragraph 
two of said cross-petition.

10
4. This cross-defendant denies the allegations and 

facts set forth and contained in paragraph three of 
said cross-petition.

5. This cross-defendant admits the allegations set 
forth and contained in paragraph four of said cross­
petition, except the allegation that the cross-peti- 
jtioner was compelled to leave the home of the cross­
defendant.

20
6. This cross-defendant denies that the said cross- 

petitioner has no means of support except from her 
own exertions and alleges the fact to be that he has 
on frequent occasions provided the said cross-peti­
tioner with sufficient money for her support. The 
^cross-defendant admits the other allegations and 
facts set forth and contained in paragraph five of the 
said cross-petition.

7. This cross-defendant prays that the said cross- jq 
petition may be dismissed and that he may have such 
other and further relief as may be just.

R oe, R unyon & A utenrieth, 
S olic ito rs fo r  and of Counsel 

w ith  C ross-D ef’t .
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REPLICATION.

(Filed 10/6/1915)

IN CHANCERY OF NEW JERSEY.

On P etition fob 

D ivorce. 

R eplication.

2 0  ‘̂ ie reP^ca î°n cross-petitioner to the answer 
of John L. Baker, cross-defendant.

1 . This cross-petitioner denies the allegations con­
tained in paragraph 2  of the answer to cross-petition, 
and alleges the fact to be that she left the home of 
petitioner several times between their said marriage 
on December 1 1 , 1888, and December, 1909, but al­
leges that she left with justifiable cause and on ac­
count of the cruel and abusive treatment of cross- 

3 0  petitioner by cross-defendant; that she resumed co­
habitation with cross-defendant without solicitation 
on his part; that since the final separation in Decem­
ber, 1909, cross-defendant has not requested cross­
petitioner to return and live with him, and has not 
offered to provide a home for her in Jersey City, 
in Washington, or at any other place, and has not

Between 
J ohn L. B aker,

P e t i t io n e r ,
and

Margaret B aker,
D e fe n d a n t.
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assured or given cross-petitioner any intimation that 
he would treat her kindly and not abuse her if she 
returned to live with him.

2. This cross-petitioner, in reply to the allegation 
^contained in paragraph 6 of the answer to the cross­
petition, “ that he (cross-defendant) has on frequent 
occasions provided the said cross-petitioner with 
sufficient money for her support,’’ says that cross­
defendant gave to cross-petitioner $35.00 per month jq 
from December, 1909, until in June, 1915, but that he 
has not paid to her or to any person for her any 
money since the said last-mentioned date, and that at 
present cross-petitioner is absolutely destitute and is 
without means of support except from her own exer­
tions.

J. W arren D avis, 
Solicitor for and of Counsel 

with Cross-Petitioner. oq

30
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DEGREE NISI.

(Filed 10/9/16)

IN CHANCERY OF NEW JERSEY.

10 Between
J ohn L. B aker,

Petitioner,
and

Margaret E. B aker,
Defendant.

On P etition for 

D ivorce. 

D ecree N isi.

This cause coming on to be heard in the presence 
20 of Runyon & Autenrieth, of counsel with the peti­

tioner, and J. Warren Davis, of counsel with the de­
fendant, on petition, answer and cross-petition and 
oral proofs taken in open court whereupon and upon 
duly considering the pleadings and proofs, and hear­
ing and considering the arguments of counsel, from 
all of which it now appears satisfactorily to tEe 
Chancellor that the petitioner and the defendant were 
lawfully joined in the bonds of holy matrimony on 
or about the eleventh day of December, 1884; and 

30 that the defendant deserted the petitioner in the 
month of December, 1909, and for a period of two 
years immediately preceding the filing of the petition 
herein, the defendant has wilfully, obstinately and 
pontinuedly deserted the said petitioner; that the 
petitioner has been a bona fide resident of the state 
of New Jersey for a period of two years next pre-
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ceding the filing of the petition herein; that juris­
diction herein has been acquired by publication of 
notice to the defendant of this suit followed by per­
sonal service upon the defendant of a certified copy 
of the petition and copy of the notice of this suit, 
as well as by the appearance and answer of the 
defendant;

It is thereupon on this ninth day of October, 1916, 
by his Honor, Edwin Robert Walker, Chancellor of 
the state of New Jersey, Ordered, Adjudged and 10 
Decreed, and the Chancellor by virtue of the power 
and authority of this court, and of the acts of the 
legislature in such case made and provided, doth 
hereby Order, Adjudge and Decree that the said 
petitioner, John L. Baker, and the said defendant, 
.Margaret E. Baker, be divorced from the bonds of 
piatrimony for the cause aforesaid, and the said par­
ties and each of them be freed and discharged from 
,the obligations thereof, unless sufficient cause be 
shown to the Court why this decree should not be 20 
made absolute within six months from the date 
hereof.

E. R. W alker,
C.

Respectfully advised,
J ohk H. B arker,

V. C.

30
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NOTICE OP APPEAL.

(Filed Nov. 21, 1916)

IN CHANCERY OF NEW JERSEY.

|Q Between \
J ohn L. B aker, )

Petitioner, ( AT
an(j > N otice of A ppeal.

Margaret E. B aker, j
Defendant. /

The defendant herein appeals from the final decree 
20 made in this court, in the above-stated cause, as from 

the whole and every part of the final decree to the 
Court of Errors and Appeals in the last resort in all 
causes.

J ames Mercer Davis, 
Solicitor and of Counsel with 

the Defendant.
Dated November , 1916.

I conceive there is good cause for appeal in the 
3 q above-stated cause.

J ames Mercer Davis,
Of Counsel with Die 
Petitioner.
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PETITION OF APPEAL.
(Filed Nov. 21, 1916)

NEW  JER SEY
COURT OF ERRORS AND A PPEA LS.

J ohn L. Baker,
R e s p o n d e n t ,

vs.
Margaret E. Baker,

A p p e l l e e .

Margaret E. Baker, the appellee in the above- 
stated cause, finds herself aggrieved by a final de­
cree made in the Court of Chancery, by his Honor, 
Edwin Robert Walker, Chancellor of the state of 
New Jersey, bearing date the day > 20
in the year of our Lord, nineteen hundred and six­
teen, wherein the said John 'L. Baker was peti­
tioner and the said Margaret E. Baker was defendant 
in this respect, to wit:

1. That the learned Court adjudged that the peti­
tioner was a resident of the state of New Jersey and 
had been prior to the filing of the petition in this 
cause.

2. That the learned Court adjudged that it had 30 
jurisdiction in this cause.

3. That the learned Court made a decree of di­
vorce between the parties hereto.

Your petitioner, therefore, prays that the said 
decree of the said Chancellor may be, in the par­
ticulars aforesaid, reversed, set aside and for noth-

Petition of A ppeal.
10
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ing holden. And that your petitioner may have 
such relief in the premises as to this Honorable 
Court shall seem meet,

J ames Mercer Davis, 
S o l i c i t o r  a n d  o f  C o u n s e l  w i t h  

th e  A p p e l l e e .

ANSWER.
10 NEW  JER SEY  COURT OF ERRORS AND

A PPEA LS.

J ohn L. B aker,
Respondent,

vs.

Margaret Baker,
Appellant.

20 The answer of the above-named respondent to the 
petition of appeal of the above-named appellant not 
acknowledging all or any of the matters which in the 
said petition of appeal are contained to be true, for

answer thereto nevertheless says and admits that a 
decree was made and entered in the Court of Chan­
cery in the ease for that purpose mentioned in said 
petition as is therein stated, but as to the substance 
and form thereof this respondent prays to refer 

30 thereto when the same shall be produced, and this 
respondent is advised and believes that the said de­
cree is agreeable and clear, and he prays that the 
same may be affirmed with costs to be adjudged to 
this respondent.

Runyon & A uthenreith, 
S o l i c i t o r s  o f  a n d  C o u n s e l  w i t h  

R e s p o n d e n t .

On Appeal. 

A nswer.
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TESTIMONY.

IN CHANCERY OF NEW JERSEY

Between
J ohn L. Baker,

Petitioner,
AND

Margaret B aker,
Defendant.

10

O n  P etition, &c.

Testimony.

Testimony taken in the above-entitled cause, at 20 
the State House, Trenton, New Jersey, on Thursday, 
the ninth day of March, 1916, at 10.30 A. M.

Before Hon. J ohn H. B ackes, Vice-Chancellor.

30
A ppearances :

Roe, Runyon & A utenrieth, E sqs., by Mr. A ut- 
enrieth for the petitioner.

J. Warren Davis, E sq., for the defendant.
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J ohn L. B aker, the above-named petitioner, being 
duly sworn, testified as fo llow s:

Direct examination.

By Mr. Antenrieth:

Q. Mr. Baker, you are the husband of Margaret 
10 Baker, the defendant in this suit?

A. I am, sir.
Q. When were you married?
A. On December 11,1884.
Q. Where?
A. At Washington, D. C.
Q. By whom?
A. By the Rev. Father Murphy.
Q. Do you have the marriage certificate with you ? 
A. No.

2 0  Q- Have you any idea where it is ?
A. I have not, now; we had just a pen and ink 

copy from Father Murphy, which I don’t know 
where it is.

Q. Who is Father Murphy?
A. The priest who married us.
Q. Located where ?
A. In Washington, D. C.

By the Court:
30

Q. Is he a priest of the Catholic Church?
A. Yes, sir.
Q. And you were married where ?
A. In the parsonage of St. Aloysius.
Q. Where?
A. North High Street; the church and the parson­

age are adjoining.
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By Mr. Autenrieth:

Q. How long did yon live in Washington with your 
wife?

A. I was in Cincinnati for about six months, and 
my wife came on a short time afterwards. I was 
hurriedly called away. That was on the 11th; she 
came to Cincinnati on December 24th, and we lived 
together in Cincinnati for six months, and I made 
my home in Washington after that; I went to W&sh- 10 
ington.

Q. And how long did you live there?
A. We lived in Washington until 1899.
Q. And did you change your residence then to any 

other city after that?
A. In 1889, I went to the Pacific Coast with the 

idea of locating there.
Q. How long were you away?
A. The best part of a year; I returned in the 

spring of 1901. 20
Q. You subsequently lived in Atlanta ?
A. I remained in Washington a short time and 

then went to Richmond, and was there about a year 
and a half, and then went to Atlanta and engaged in 
the restaurant business there.

Q. When did you return?
A. I returned from Atlanta in February, 1905.
Q. How long did you live in Washington since 

1905?
A. I had a house in Washington from 1905 to 30 

1909.
Q. When did you first go to Jersey City?
A. In February, 1905.
Q. Did you also have a house in Washington at 

that time?1
A. I  had taken a house previous to coming to Jer­

sey City.
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Q. What business were you engaged in in 1905 ?
A. When I came from Atlanta I was not in any 

business at a ll; I came back for the purpose of re­
locating in Washington, and 1 secured a position on 
the Pennsylvania Railroad as a dining car steward, 
or conductor they were called then.

Q. What was your purpose in going to Jersey 
City!

A. As an employee in the employ of the Pennsyl- 
1 Q vania Railroad Company as a dining car conductor, 

Jersey City was the headquarters of the dining car 
department.

Q. Where did you live in Jersey City when you 
first went there ?

A. At 34 ‘Magnolia Avenue.
Q. When did you first go to your present home on 

Grand Street?
A. It was about 1907.
Q. You moved to 107 Grand Street?

2 Q A. Yes, sir.
Q. And at this time, you still kept the Washington 

house ?
A. Yes.
Q. State why it was you had a house or rooms In 

Jersey City at this period.
A. The dining car department had its headquart­

ers in Jersey City at that time, as well as them in 
New York y they still have them there in New York 
—and dining car employees, both conductors, stew- 

3 Q ards and cooks are provided with quarters at all 
points outside of Jersey City.

Q. Were you at home in Washington every night?
A. No, sir; my run would vary; there were times 

when I would he, and then there would be a period 
I would be there every other night—I would be in 
New York one night and in Washington another;
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and then, sometimes, I wouldn’t be in Washington 
for five or six or seven days.

Q. Then, where would you have your headquart­
ers?

A. In Jersey City during my lay-over; I might 
run to Altoona or Harrisburg, but I would lay over 
in Jersey C ity ------

Q. Was that the purpose of having your home in 
Jersey City?

A. Yes. 10
Q. The purpose of having your home in Jersey 

City at the same time you had the house in Washing- 
ion was for the times you would lay overnight in 
the Jersey City district?

A. Yes, sir.
Q. How long did you continue the home in Wash­

ington ?
A. Until December, 1909.
Q. Did Mrs. Baker, the defendant, live with you 

at the home in Washington? 20
A. She did.
Q. Up until what time?
A. The last time that I know of her being there, 

or seeing her in the home, was about the 15th of 
November, 1909, about.

Q. Do you know whether she had come to the 
house after that time?

A. I have reason to believe she was there during 
my absence.

Q. Well, how do you know it? 30
A. Well, I  would see things that looked like— 

there was a servant in the house, and she would tell 
me that Mrs. Baker------

Mr. Davis : That is objected to.
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Q. Did you see her at the Washington house after 
November 15?

A. Yes, sir; it was between the 1st and 15th of 
December; the exact date I cannot say.

Q. What sort o f a house was this you had in 
Washington?

A. A large rooming house, a house of, let me see, 
13 rooms.

Q. And who ran the house?
10 A. Mrs. Baker looked .after the house, of course, 

during my absence.
Q. Your position at that time was what?
A. Dining car conductor.
Q. And this, you say, was a rooming house ?
A. Yes.
Q. What do you mean by that?
A. It was more of a house than we needed for our 

'own two selves, and the idea was in taking a larger 
house, that it would enable us to live in a little better

2 0  locality and a much better house by renting a few 
rooms out and reducing our expenses.

Q. Did you let rooms out?
A. We did.
Q. For how long?
A. During the whole time we were there.
Q. From 1905 to 1909 ?
A. From 1905 to 1909, until it was vacated.
Q. The last time you saw Mrs. Baker, or the last 

time she lived there, was November 15,1909?
30 A. The last time I saw her there, about that time.

Q. Did you meet her there afterwards ?
A. She came to the house afterwards while I was 

at home during my lay-over.
Q. Had you, prior to November or December of 

1909, discussed with Mrs. Baker the question of 
moving to Jersey City?

A. Many times, sir.
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Q. ju st tell what the discussion was.
A. Immediately after, or, I would say, shortly 

after, in 1905, when I came to work for the Pennsyl­
vania Railroad Company—at the time I had taken 
this house I was not working for the railroad com­
pany; we had contracted for the house, signed the 
lease, etc., and I secured a position with the railroad 
company; almost immediately afterwards, I dis­
cussed with my wife the desirability of living in 
Jersey City, that it was necessary for me to have 10 
headquarters there, and I had to pay room rent, and 
I was provided with accommodations by the railroad 
company at all points outside of Jersey City, and it 
would be economical for us to live in Jersev City; 
it would be more economical than living in Washing­
ton.

Q. You told her that?
A. Yes, sir; we discussed it; she didn’t fall in line, 

as it were; she didn’t agree to the proposition.
Q. W hat did she say? < 20
A. She didn’t say anything definite at that time; 

later on, she made visits to  Jersey City with me, and 
we looked around Jersey City, and she said, “ I 
wouldn’t live here if  you would give me the town.”  
Then we visited in Newark, and while she liked the 
appearance in Newark a little bit better, she would 
gay—she positively refused for us to remove our 
home to New Jersey. That was not only on one oc­
casion, but all the visits she made to New Jersey with 
me. 30

Q. How long did this discussion regarding your 
moving to Jersey City take place?

A. It would be frequent. My idea was to give up 
this expensive house I had in Washington, and I 
would say that every month or two we would have a 
discussion in regard to going to Jersey City.
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Q. Did she ever at any time prior to November, 
1909, state that she would go to Jersey City with 
you?

A. Never.
Q. Shortly before November, 1909, did you have 

any discussion with her about your moving to Jer­
sey City?

A. I would say we had.
Q. And what did you say then ?

10 A. Before November 15, you mean?
Q. Yes.
A. Well, it was only a general discussion; we 

would talk about the house being so expensive, and 
we were unfortunate in not getting roomers in; it 
was a burden on me financially; and I would bring 
up the question of giving up the house and moving 
to Jersey City, and Mrs. Baker wouldn’t agree to it.

Q. Did you ever indicate to her your intention to 
move to Jersey City at that time?

20 A. Shortly after that, while she was away from 
our home)------

Q. Give us the date, as near as you can.
A. Along about the 6 th or 7th of December, 1909, 

Mrs. Baker was away from her home, and she had 
told me she didn’t intend to return; but, however, I 
was anxious for her to do so, and I looked around and 
I went to Newark in one of my lay-overs, looking for 
apartments; I secured a small apartment there, and 
paid a deposit on it; I wired Mrs. Baker that day 

30 before leaving jersey City, that I would like to have 
her meet me on my arrival, I  wanted to have a dis 
cussion with her, as well as I could in the few words 
that I could write in the telegram.

Q. I  show you what purports to be a receipt, dated 
December 4, 1909, and ask you if that is the receipt
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which you obtained at the time you made this de­
posit?

A. It is, sir.

Mr. Autenrieth: I offer the receipt in evidence.

Mr. D avis: It is objected to.

The Court: Objection overruled.

(Said receipt is marked “ Exhibit'PI.” )
W

Q. Did you receive from your wife any reply to 
the request by you to come to Newark to this apart­
ment t

A. I received a reply to my message; my message, 
probably didn’t say I wanted to see her on this par-, 
ticular occasion.

Q. What reply did you receive?
A. A reference to Mr. Jefferts. OQ
Q. Who was he?
A. An attorney in Washington. I found a note 

in my home in Washington when I arrived there.
Q. Did you go to see Mr. Jefferts?
A. I did not, sir.
Q. What did you do with this apartment on which 

you paid a deposit?
A. I forfeited $10.00.
Q. How long after you made the deposit? 1

A. The second trip; I was in Washington every 3 Q 
third night at that time—about six days afterwards.
I notified Mr. Koemmele I wouldn’t be able to take 
the apartment.

Q. Has your wife, Mrs. Baker, ever lived with you 
since this December, or since you saw her in De­
cember or on November 15, when she left the house, 
up to the present time? ; j
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A. She has never been to my particular apartment 
in Jersey City, but we have been together.

Q. That is, you have seen her?
A. I have seen her.
Q. Frequently?
A. I don’t know whether you would call it fre­

quently; during the latter part, I think it was, of 
1910, I saw Mrs. Baker quite frequently during my 
trips to Washington.

10 Q. Did you ever have any conversation with Mrs. 
Baker after December, 1909, regarding the question 
of living together?

A. We have had many of them.
Q. And did you ever request her to resume your 

relations, your cohabitation? 1

A. I have, sir.
Q. And what did she say on such occasions ?
A. Well, the usual language was: “ Johnnie, you 

know we can’t get along together, and I am better 
2 0  satisfied the way I am ; I am independent, and I have 

no restraint over me,” and those kind of things; 
the gist of it was, that I should know that we 
couldn’t get along together.

Q. How frequently did you ask her this question 
about living together?

A. I might say it would be every time we would be 
together.

Q. Where was Mrs. Baker living after 1909?
A. She first went to the apartments “ Iowa.”

30 Q. In what city?'
A. Washington, D. C.
Q. She continued to live in Washington?
A. She continued to live in Washington ever since.
Q. Did you make any effort in 1912 with respect 

to getting your wife to live with you?
A. If I may repeat something in connection with 

1910 to indicate w h at------
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Q. Confine yourself to 1912 now.
A. W e met frequently in 1912.
Q. I call yonr attention to a sea trip.
A. Yes.
Q. Will yon please state what yon said to her ?
A. I called at her apartments in Washington, and 

I would meet her at the railroad station, and we 
would go uptown and have breakfast together in my 
trips into Washington; and we wonld discuss con­
ditions generally, and the proposition was made that 1 0  

she take a tr ip ; she had been down and visited me at 
the hotel; I had a room provided by the railroad 
company, and I wouldn’t use the room the railroad 
company provided; I would register and get another 
room; that had happened on two or three occasions.

Q. Well, I call your attention to the sea tr ip ------
A. Well, it was during these visits and interviews 

I had with her that we discussed a little trip for 
her, with the result that she came up to Jersey City.

Q. Did you state to her your idea about this trip, 20 
why you wanted her to take this trip ?

A. Yes.
Q. What did you say?
A. I thought that we would get away for a few 

days together, and that it might be beneficial to both 
of u s ; my idea was, to bring her around to my way 
'of thinking so we would resume the proper relation­
ship with one another.

Q. Did you subsequently take a sea trip?
A. We did. 3 0

Q. What was it?
A. From New York to Norfolk, by boat.

' Q. How many days did it take?
A. We were out two nights; it took three days.

We returned to New York and she remained that 
night in New York.
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Q. After the sea trip where did she got
A. Back to Washington.
Q. She didn’t continue to live with yon?
A. No, sir.
Q. I show you a letter, dated June 25, 1912, ad­

dressed “ Dear Johnnie” ; is that in her handwrit­
ing?

A. Yes, sir.
Q. Is that her signature?

1 0  A. Yes, it is, sir.
Q. I show you also an envelope, addressed “ John 

L. Baker, Hotel Harris, W ashington” ; is that the 
envelope in which the letter was sent ?

A. It is.

Mr. Autenrieth: I offer the letter in evidence.

(The said letter and envelope are marked “ Ex­
hibit P2.” )

20
Q. On that trip mentioned in that letter, is that the 

sea trip ?
A. It is, sir.
Q. Did you discuss with Mrs. Baker on this trip 

the question of your living together t
A. Yes, sir.
Q. What did you say to her?
A. The discussion was, I was endeavoring to con­

vince Mrs. Baker that the way in which we were
30 living was not right; she seemed to agree that we 

should be together; she said, “ I know Johnnie 
Baker, that you need me; you are not the kind of a 
man a good many men are” ; and she said, “ I know- 
that I need you at tim es” ; but she never would 
come around to the point of saying she would re­
sume relationship with me.
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Q. What did yon say to her about living together 
on this trip ?

A. I don’t know that I could repeat the exact 
words, but it was to the effect that I would appre­
ciate very much, and it was my heart’s desire that 
she should return to her home. We sat down at 
Old Point Comfort, I remember, for three hours, she 
and I, in one of the booths there, and my whole ef­
fort was to show her the proper thing for her to do 
was to return to her home. 1 0

Q. This house, Mr. Baker, in Washington, in 
which you and your wife lived, what happened to 
that after December, after Mrs. Baker left?

A. I proceeded—I surrendered the house and pro­
ceeded to pack up the furniture for the purpose of 
storing such as I wished to retain, and sending to 
the auction house that whidb I thought I would have 
no further use for.

Q. Where did you go?
A. To the Hotel H arris---- - 20
Q. Where did you gof
A. I took my personal effects to Jersey City, and 

I took what personal effects I need to Jersey City;
I had a home there, and I took my trunk and other 
personal effects than what I already had there.

Q. You say you saw Mrs^ Baker at the house 
during the early part of December ?

A. During the time I was packing up the furni­
ture, I did.

Q. Did you have any conversation with her at that 30 
time about where you were living?

A. I don’t know that I had any at that time, for I 
was endeavoring to get the furniture packed up, and .
I had very little time, and it was more of a disturb­
ance on her part than anything else.

Q. Did you, subsequent to leaving this house in
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December, 1909, in any conversation with Mrs. 
Baker, tell her where you were living!'

A. I don’t know that I did; it was not necessary.
Q. Why!
A. She knew very w ell; she had been to the house.
Q. Did you receive correspondence from her at 

Jersey City!
A. Yes, sir.
Q. This apartment at Newark which you paid the 

10 option on in December, 1909, you say you gave that 
up!

A. Yes.
Q. Why!
A. Because Mrs. Baker had practically refused 

to go to Newark, or to resume living with me. I had 
no use for the flat alone.

Q. I show you a letter, dated June 21, 1913, ad­
dressed to “ Dear Johnnie,” and signed “ Maggie” ; 
is that Mrs. Baker’s handwriting!

20 A. It is.
Q. Is that her signature!
A. It is.

Mr. Autenrieth: I offer the letter in evidence.

(Said letter is marked “ Exhibit P3.” )
Q. Had you at that time had any conversation 

with Mrs. Baker other than that about resuming 
your cohabitation!

30 A. I had.
Q. What was this letter a reply to !
A. To our conversation we had; I was in Wash­

ington on a Sunday, and called on Mrs. Baker; she 
came downtown and we had breakfast together; she 
had had her breakfast, but I had mine. I discussed 
the manner in which we were living, and further dis-
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cussed the desire on my part for ns to re-establish 
our home; she didn’t give one word of encourage­
ment to me. We spent probably two hours together ; 
it was a warm day, on Sunday, and we walked up, 
and I remember it was the last sight J saw of Mrs. 
Baker until today.

Q. Has she lived with yon since 1909 up to now!
A. This letter is 1913.
Q. Has Mrs. Baker lived with you, or have you 

lived with her, since December, 1909 ! 10
A. Not at my own apartments; we have lived to­

gether at the hotel ; she has visited me, at least, has 
gone with me to my room in the hotel at Washington, 
and she was with me on this trip to Norfolk.

Q. Did you occupy the same room on that trip !
A. We occupied the stateroom together.
Q. You had no home together!
A. No; not since 1909.
Q. Have you seen her in any way except just to 

meet her, since the sea trip ! 20
A. That was in July; I think I saw her several 

times during that month and the following month of 
August of the same year, and called at her apart­
ment that she was maintaining in Washington.

Q. On these occasions, was there the usual dis­
cussion of living together !

A. I doubt whether we were ever together unless 
there wTas a discussion in regard to the manner in 
which she was living.

30
Cross-examination.

By Mr. Davis :

Q. Mr. Baker, when were the times that you have 
seen her since 1909 ; you say you have been together
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and lived together at certain times, but not at your 
home. When were those times and where ?

A. They were at the Hotel Harris, the exact date 
I can’t give.

Q. About when?
A. I think they were in the latter part of 1911, 

along in, as near as I can remember—Mr. Davis, 
my mind is not very clear on those dates; I would 
see Mrs. Baker frequently during the first part of 

10 1910; she didn’t come there, and my impression is, 
it was about a year later when she was employed at 
the Female Workhouse.

Q. In 1911, you lived with her at the Hotel Harris ?
A. She would meet me on my arrival in Washing­

ton, and we would go to the hotel, on two or three 
occasions.

Q. After that, when did you live with her?
A. I take your meaning of “ living with her” that 

we have been associated together overnight.
2 0  Q- Yes.

A. In 1912, it was in July.
Q. That was your sea trip ?
A. Yes, sir; that 1912.
Q. When and where since then?
A. Once in her apartments at the Plymouth 

Apartments in Washington, in the following August.
Q, 1912?
A. Yes.
Q. Where, after that?

30 A. Never, sir.
Q. From August, 1912, until the present time, 

what relations have you had with Mrs. Baker of any 
kind?

A. Practically none, aside from a few letters. I 
have never seen her but once since that time.

Q. You have seen her once since 1912?
A. Yes.
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Q. When and where did you see her then !
A. I saw her in Washington on June—the day 

that letter was written, it was in the latter part of 
June, 1913.
* Q. June 21,1913?

A. Yes, sir; I think it was June 20; I think the 
letter was probably wrote the next day, it was on 
Sunday.

Q. Is that the first time you saw her after this 
sea trip—no, after August, 1912! W

A. Yes, I saw her once on the street, but not to
speak to.

Q. This is the first time you spoke: to her after 
August, 1912; that was on June 20, 1913!

A. Yes.
Q. Where did you see her then!
A. She met me at the Ebbett House in Washing­

ton.
Q. How did you come to see her there!
A. I called her up on the phone and requested her 20

to come to see me.
Q. And she came down to see you!
A. She did.
Q. How long did you stay together!
A. We went to the cafe of the Ebbett House, and 

I had breakfast; Mrs. Baker had had her breakfast; 
and we talked over the trouble for probably an hour 
or more, and I walked up the street with her and left 
her at her apartments.

Q. Then, when did you see her again after that! 30 
A. Today.
Q. Was the first time!
A. Yes, sir.
Q. Now, what icommunication have you had with 

her since June 21,1913!
A. I  am reasonably sure that I have had none
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direct; I think I can safely say I have never wrote 
her a line since then.

Q. From August, 1912, until June, 1913, what com­
munication had you had with her?

A. I can’t recall exactly; there might have been 
a letter or two, I won’t be sure that there was or not.

Q. If there is a letter communicating from you to 
her, you have no present recollection of i t ?1

A. I have not, sir.
10 Q. And so, if I understand you correctly, then, the 

only communication you have had with Mrs. Baker 
since August 12,1912, is the letter of June 21st, and 
one time that you saw her on June 20, 1913?

A. Yes.
Q. That constitutes your entire communications 

and relations to her from that time until today?
A. It does, sir.
Q. And this sea trip from New York to Norfolk, 

you and Mrs. Baker occupied the same stateroom 
2 0  on that trip ?

A. We did.
Q. And cohabited in the relation of husband and 

wife?
A. We did, sir.
Q. What did you say to her on. June 20,1913, when 

you saw her in the hotel? 1

A. It was a re-statement of what I h a d ____
Q. No; what did you say to her?
A. Well, Mr. Davis, I don’t know that I can re- 

30 member the exact words.
Q. Give me the substance, as best you can.
A. The substance is th is: I was not living in the 

way I should; we were not living in the way we 
ought to, that I was making acquaintances that if 
I had only my own home' they would prove valuable 
to me as social acquaintances, and I said to her



John L. Baker—Cross 35

that it would make it so much better, in my opinion, 
for ns both if we had onr own home ; it was merely 
to encourage or persuade, if possible, that she should 
return to the home that I was willing to provide 
for her.

Q. Have you given the substance and the words 
as best you can, of all you said to her on that occa­
sion ?

A. I have, sir.
Q. Now, then, what did you say to her in August, 10 

1912, when you saw her at her apartments the first 
time you had seen her after this sea trip !»

A. That wasn’t the first time I saw her after that.
Q. You had the sea trip in July, 1912?
A. Yes, sir.
Q. The last time you had seen her then before 

June 20th, 1913?
A. I  was a frequent visitor for a few minutes dur­

ing the day when I was in Washington.
Q. Did I understand you correctly that you saw 20 

her at her apartments in Washington in August, 
1912?

A. Yes, sir.
Q. And that the next time you saw her was on 

June 20, 1913?
A. Correct, sir.
Q. At this last time you saw here before June 

2 0 th, 1913, at her apartments, what did you say to 
her about your relations, and about living together 
again, if anything? 30

A. It was along the same line, Mr. Davis; I can’t 
remember.

Q. Tell me what your recollection is of what you 
said to her.

A. My recollection is, that we discussed the fact 
of our living in these apartments there; she was



36 John L. Baker—Cross

sharing apartments with another lady, and I had 
seen her at this same apartment several days be- 
fort that, and we discussed the advisibility; we had 
been discussing an apartment and Mrs. Baker even 
went so. far as to tell me another apartment was in 
that same building that had a little more room to 
it, and the lady that shared her apartment with her, 
Mrs. Edwards, said: “ I see where I am'going to 
lose my happy home.” I said,. “ I don’t wish you 

10 any bad luck, Mrs. Edwards, but I only hope you 
will. I have a hard time getting this girl to my way 
of thinking.” That’s the substance of our conver­
sation. The night of this visit to her apartments 
there, I was at the Hotel Harris; it was a regular 
lay-over at the quarters provided by the railroad 
company; Mrs. Baker, I had seen her on a number of 
occasions, and I sat and chatted with her for an 
hour or two, and I said something to her—I said, 
“ When I get in on the next trip I ’ll run up to the 

2 0  house;” she said, “ Oh, no, don’t you come unless 
I call you.” About 11 o ’clock that night she did 
call over the phone, and I was talking there with a 
couple of railroad men, and I said, “ That’s my wife 
calling, ’ ’ and I went up.

Q. What did you say to her on this occasion to in­
duce her to come back to you, if  anything?

A. No more, Mr. Davis, than my general conver­
sation with her was, that I wanted her to come back 
at all times; I can’t recall the specific words.

30 Q* You told her that you wanted her to come 
back?

A. To the best of my knowledge and belief, I did.
Q. What else did you say in addition to that ?
A. Well, I can’t recall what our conversation was 

exactly; I remember that the next morning we left, 
and I went down the street with her to her work.
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Q. The next morning; did yon stay overnight in 
the apartment!

A. I did, and Mrs. Baker and I went ont the next 
morning and went down the street together, and we 
had a conversation about some furniture, and I went 
down to the furniture store and bought her a nice 
easy rocking chair.

Q. Have you stated, in substance, all that you said 
to her as an inducement to bring her back to you!

A. As far as I  can remember, sir. 10
Q. And that was, in substance, that you wanted 

her to come back to you ! 1
A. That I wanted her to, and that she understood 

and knew that my heart’s desire was for her to re­
turn to her home.

Q. You told her that!
A. I don’t know whether I did on that particular 

occasion; it was not necessary to tell her every time 
I saw her; she knew that; she knew it was the motive 
of my visits to her. 2 0

By the Court:

Q. You had told her that before!
A. I had told her that before, yes.

By Mr. Davis:

Q. You made her no promise in any way if she 
would return! 30

A. No, sir.
Q. And gave her no assurances of any kind if she 

would return to you!
A. I don’t know that I was asked for any.
Q. Did you!
A. No.
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Q. Yon didn’t volunteer any?
A. No, sir.
Q. Did she request any t
A. To my knowledge, she did not.
Q. On June 20, 1913, did you at that time give 

her any promise or assurance if she would return 
to you?

A. No, sir.
Q. Did she request any?

10 A. My recollection is, she did not.
Q. I am talking about the conversation on the 

2 0 th, and at that conversation she made, no request 
for any assurances or any promises whatever, and 
you gave her none ?

A. My recollection is, I did not, no, sir.
Q. And at any of the other conversations you had 

with her prior to this time, you gave her no promises 
or assurances and she made no requests of any kind ?

A. I will say this, in a general way, if I may re- 
2 0  fer to this during our life together ------

Q. No, I am talking about since 1909, when yon 
were living separate and apart, did you make any 
promise voluntarily, or give her any assurances, or 
did she request any from you?

A. The only promise would be, that I would do 
my honest part, as I always had done.

Q. Did you make any ?
A. My recollection is, I did not, only that.
Q. Did she request any?

30 A. To my recollection she did not.
Q. And so, the first idea that came to you of any 

assurance that she wanted between 1909, November 
or December, and June 21, 1913, came suddenly in 
Jhis letter %

A. Do you mean in regard to finances? Mrs. 
Baker would------
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(Stenographer repeats the question.)

A. So far as finances are concerned, Mrs. Baker 
had talked with me many times about that.

Q. So far as finances are concerned, between those 
'dates, you had regularly been paying to her $35.00 
a month, hadn’t you, between those two dates, that 
is, between 1909 and June 20, 1913, you had regu­
larly been contributing support at the1 rate of $35.00 
per month, hadn’t you? 1 0

A. The exact dates I paid her that, I haven’t got 
at my fingers’ ends.

Q. And you continued to pay that amount per 
month up until you filed this petition for divorce ?

A. Yes.
Q. Now, there was no necessity as you under­

stood it, was there, about the request for finances, 
so long as you were living separate and apart? 1

A. Mr. Davis, I was not paying her $35.00 a month 
at the time this letter was wrote; it was in July, 20 
1913,1 ------

Q. How long had you not been paying her?
A. I can’t recall, but it was probably the best part 

of a year.
Q. And you resumed it in July, 1913?
A. Yes, sir.
Q. And continued until you filed this suit?
A. Yes.
Q. Now, then, aside from any request or promise 

relative to money at any of these other conversa- 30 
tions you had had with her between December, 1909, 
and June 20,1913, had she made any requests of you 
to give her any promises or assurances if she came 
back to you ?5

A. I can’t recall, sir, that she did.
Q. Would you say she did or did not?
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A. I would say she did not;. my recollection is, she 
did not.

Q. And yon gave her none?
A. No more than I would say to her that she knew 

she would be properly treated, and that she was the 
only woman in the world for me as far as that part 
went.

Q. You did tell her then, on June 20, 1913, that 
she would be properly treated, did you?

10 A. I don’t know whether I told her on that par­
ticular date, but that was my general trend of con­
versation in my general efforts to get her to return.

Q. That is another idea that you have just put into 
your conversation as an inducement to bring her 
back to you?'

A. No, sir; it is not.
Q. You didn’t state that awhile ago when you said 

that was the substance of all you told her, but now 
you say you incorporated another idea and told 

2 0  her she would be properly treated?
A. Yes, sir; the same as she always had been 

treated.
Q. That’s what you told her, that she would be 

treated the same as she was always treated?
A. I presume it is.
Q. Did you tell her that she would be properly 

treated, or the same way she always had been 
treated ?

A. If there was any promise made ; I couldn’t see 
30  that there was any reason for me to promise to 

treat her different.
Q. Were there any promises made?1

A. To the best of my knowledge, there were not.
Q. To the best of your recollection, there was no 

promises asked?
A. No, sir.
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Q. And to the best of your knowledge and belief, 
there was no basis for any promises to be asked?

A. No, sir.
Q. In other words, if I understand you, Mr. 

Baker, do you mean to say that during your entire 
married life you had treated her in a proper manner 
as a loving and faithful husband?

A. I did, sir.
Q. And had never in any way abused her ?
A. I don’t think that I have, sir. IQ
Q. You have never struck her?
A. I have smacked her jaws, sir, years ago.
Q. When did you do that?
A. That was in 1902, if my recollection is right; 

we had many quarrels.
Q. Where were you living then ?
A. In Richmond.
Q. Did you do anything else to her at that time in 

the way of abuse?
A. I don’t think so, sir. 20
Q. Either by threats or profane language or by 

physical punishment?
A. No, sir.
Q. You didn’t do anything else to her at that 

time?
A. No, sir.
Q. Did you ever, before or after that, strike her 

again?
A. No, sir.
Q. That was the only time that you had ever 30 

struck her?
A. Yes.
Q. Did you at any time choke her?
A. No, sir. I have had occasion, Mr. Davis, to 

take hold of her to restrain her, but so far as chok­
ing her was concerned, I deny having done that,
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there has been occasions that I have had to take hold 
of Mrs. Baker to restrain her fro m ------

Q. Hurting you?
A. N o; I won’t say that, but her attacks on me. I 

don t want to assume to say that I had to defend 
myself against an attack, but to hold her, to keep her 
away from me.

Q. In other words, she, because of her violent 
temper, would attack you?

10 A. Yes.
Q. And you would have to take hold of her to de 

fend yourself?
A. Yes, sir.
Q. And you didn’t attack her?
A. Oh, no, I don’t think that I did.
Q. You know, don’t you?
A. I know I would not attack her.
Q. You know whether you did or not?
A. I know I did not.

2 0  Q- And at any other altercation or any time that 
you laid your hands upon her in any altercation 
during your married life, except this one time in 
Richmond in 1902, was to prevent her from hurting 
you when she had attacked you; is that right?

A. Well, yes.
Q- And if I understand you then, Mr. Baker, all 

this time that she has been away from you since 
1909, you wanted her to come back to you and live 
with you and be your wife?

30 A. Yes, sir.
Q. And you kept telling her that every time that 

you saw her?
A. Yes.
Q. In substance, one way or another ?
A. Yes, sir.
Q. And at the time that she left you, you didn’t 

want her to leave you?
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A. No, sir.
Q. And it was against your will?
A. Yes, sir.
Q. She had left yon on some other occasions, 

hadn’t she?
A. Y es..
Q. And during those times, did you want her to 

leave ?
A. No, sir.
Q. She left against your will? 10
A. Yes.
Q. And you tried your best to keep her with you 

at the times she left?
A. Most assuredly I tried, during my whole mar­

ried life, to have my wife remain under the roof I 
provided for her.

Q. And her leaving you at other times and her 
staying away from you, was not with your consent?

A. No, sir.
Q. But against your will? 20
A. Yes, sir.
Q. And against your consent?
A. Yes, sir. *
Q. And since 1901, you have nof consented that 

she live separate and apart from you?
A. No, sir.
Q. But it was against your consent?
A. Yes.
Q. And that the other times when she was sepa­

rated from you, that was against your will and 3 0  

against your consent, too?
A. Yes, sir.
Q. And you didn’t consent to that either?
A. To her remaining away from me ?
Q. Yes.
A. No, sir.
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Q. Every time she went away from you, and dur­
ing the time she stayed away from you, was against 
your will and without your consent?

A. Yes, sir.
Q. I show you what purports to be an agreement 

between you, John L. Baker, and Maggie E. Baker, 
and signed by John L. Baker and Maggie E. Baker, 
and ask you if that is your signature?

A. It is, sir.
10

Mr. Davis: I offer the paper for identification.

(Said agreement is marked “ Exhibit D l” for 
identification.)

Q. Mr. Baker, at the time that you slapped your 
w ife’s jaws in Bichmond in 1902, there was some 
little court litigation over that, wasn’t there?

A. Yes, sir.
20 Q* And in that letter that Mrs. Baker wrote to you 

on June 21, 1913, she spoke about trusting you; did. 
you have any idea of what she meant?

A. No, sir; I haven’t very much idea as to what 
she would mean in regard to that, because I knew 
she had confidence in me.

Q. You didn’t think, Mr. Baker, that she meant 
that you had entered into improper relations with 
Mrs. Smith or anybody else?

A. I don’t think she thought for a minute she 
30 meant that.

Q. She had no cause to ?
A. No, sir.
Q. Had not Mrs. Baker, when she had left you on 

other occasions, exacted a promise from you to treat 
her differently before she would come back to you?

A. No, sir; I don’t think so.
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Q. And had yon not broken those promises time 
and again, and had she not told yon on occasion after 
occasion, that she couldn’t trust your word in re­
gard to your treatment of her?

A. She has told me that, but there has been no 
promises to be broken.

Q. Did she not, on this sea trip, tell you that if 
you would agree and give her any assurances that 
you would treat her differently from what she had 
been treated by you, she would be glad to live with 1 0  

you as your wife?
A. Absolutely, she did not.
Q. And didn’t that very phrase of those words in 

that letter referring to trusting you, they referred 
to your treatment of her ?1

A. No, sir; I only would take it in regard to
finances*

Q. In this letter which she had written to you, in 
a certain paragraph she had referred to finances?

A. Yes, sir. *0
Q. You recall that?
A. Yes, sir.
Q. And did you not understand that she had 

stated all that she- intended to state about finances 
in that paragraph when she was dealing with that 
subject?

A. No, sir; I didn’t understand that, because I 
have had so many letters from Mrs. Baker.

Q. In this particular letter?
A. Well, I thought it was one purely and simply in 

regard to finances; there was no promise made or 
anything, but our discussions we had had previous 
was along that same line of money.

Q. And so your understanding, when you read this 
letter was, that the whole contents related to 
finances, purely and simply?

A. Practically to that.
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Q. Did it relate to that exclusively, in your mind ?
A- That’s the impression it would have on my 

mind, that it was purely in regard to finances.
Q. And so, when you read this letter, it was your 

idea that there was no differences at all in Mrs. 
Baker ’s mind between you and her, except the dif­
ference that related to finances? 1

A. Yes; there are other differences. 
t  ̂Q. But you didn’t think this letter referred to any 

1 0  differences at all that might exist between you and 
Mrs. Baker, except the differences as to finances?

A. Yes, sir.
Q. And the letter arose entirely, as you under­

stood it, out of conversations which you had had 
the day before?

A. Well, I don’t know, Mr. Davis, that I could 
say that I would feel that that letter arose entirely 
from the conversations we had the day before, be­
cause the previous circumstances of our life would 

2 0  assist in prompting her to write that letter, not 
purely the conversation we had the day previous.

Q. It related to the conversation you had had be­
fore, the day before, or your previous life?

A. I  doubt whether we discussed finances the day 
previous.

Q. And there was nothing so far as you can recall, 
on your part to bring forth this letter relative to 
finances on this particular occasion? 1

A. No, sir; I can’t recall anything on that par- 
30 ticular interview that would bring forth that letter?

Q. And you had said nothing to her that day to 
bring it forth?

A. I can’t recall that there was anything said.
Q. And you had written nothing to her to brum 

it forth?
A. No, sir; my recollection is, that I had not.
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Q. Do you recall what she referred to: “ I was 
quite surprised at the contents of your letter re­
ceived this morning.” Do you recall that, the very 
opening sentence of her letter ?

A. I am trying to refresh my mind; if I wrote the 
letter to her, I can’t recall what was in the letter.

Q. If you wrote the letter to her, you don’t now 
recall it, and don’t recall its contents?

A. No, sir.
Q. You don’t deny that you did? 10
A. I won’t say that I didn’t, no, sir.
Q. Assuming that you wrote a letter to her, would 

it be about finances ?
A. I wouldn’t think it would be, sir.
Q. And so, then, that part of this letter didn’t re­

fer to finances in your mind, did it?'
A. I didn’t pay very much attention to that pari 

of it (witness leaning over and extending his hand 
for the letter).

Q. What did you understand, Mr. Baker, this 20 
sentence in the letter to mean: “ I am very much 
afraid you are the Johnnie of old” ?

A. It would be very ¡hard for me to answer that 
question, Mr. Davis, because the “ Johnnie of old” 
might have b een ------

By the Court:

Q. Johnnie, the jaw-slapper?
A. Yes, sir; Johnnie who slapped the jaw, or 30 

Johnnie, the loving husband, I don’t know which.

By Mr. D avis:

Q. What did you understand her to mean?
A. I would take the letter as a whole—I don’t
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know that I could take any understanding of differ­
ent clauses.

Q. Now, “ She will now have something else to 
gloat over;1 ’ did you think that referred to money!

A. No, sir.
Q. Then you knew all this letter didn’t refer to 

money f
A. Yes.
Q. Your statement awhile ago was not correct, 

10 and you want to change that t

The Court: Aren’t we taking up a great deal of 
time on unnecessary matters!

Mr. Davis* Perhaps we are.

Q. Mr. Baker, you stated that when you requested 
her to resume cohabitation she said, “ We can’t get 
along together; ” is that true!

20 A. She had said that on a number of occasions.
Q. Now, was there any reason for her to make that 

statement if your relations, so far as you were con­
cerned towards her, had always been perfectly 
proper!

The Court: Don’t that take us into a very wide 
field!

Mr. Davis: Yes, sir. I will withdraw the ques-
30 tion-

Q. I show you a letter.
A. That is my signature.

Mr. D avis: I offer the letter in evidence for iden­
tification.
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(Said letter is marked “ Exhibit D2” for identi­
fication.)

Q. And, Mr. Baker, all this time you have been 
wanting Mrs. Baker to come back and live with you, 
and you would treat her properly, and she under­
stood that?

A. Yes, sir.
Q. Do you want her now to come hack and live 

with you, and will you assure the Court that you will 10 
treat her as a loving and faithful husband?

Mr. A u ten rie th : T hat is objected to.

The Court: Objection sustained.

Q. Mr. Baker, you saw her at the time you were 
packing up your furniture there in the apartment 
which you and she had occupied ?

A. Yes, sir. 20
Q. At that time you didn’t say anything to her, as 

I understand you?
A. I don’t recollect that there was anything said 

in regard to her resuming her home, it w a s------
Q. At the time you were breaking up your home 

and packing your furniture, crossing the Rubicon, 
as it were, you didn’t say anything to her about 
coming back to you, you being a loving husband to 
her, then?

A. May I say why ? 30
Q. I wish you to answer my question.
A. No; I did not; may I say why?
Q. Mr. Baker, after you left her in 1909, up until 

1913, you had, from time to time, told her you 
wanted her to go to Jersey City and live with you?

A. After 1909 to 1913?
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Q. Yes; you had on different occasions kept as­
suring her that you wanted her to go to Jersey City 
and live with you?

A. Yes; to resume cohabitation and restore our 
home.

Q. And live with you as husband and wife in a 
proper way!

A. Yes, sir.
Qi And she had steadfastly refused all the time 

1 0  to do so?
A. Yes; so far as I could judge from what she 

said.
Q. And has never given you any assurances at all 

that she would do so?
A. None to my recollection, sir.
Q. All that she had said.and her attitude in the 

whole matter was to assure you that she wouldn’t 
do it?

A. Most assuredly.
20 Q- Now, in the face of that, why did you go off 

and rent a house?
A. You are talking about 1909 to 1913?
Q. I am talking about 1909 to 1913?
A. This house was rented immediately after she 

left her home, before there had been a distinct un­
derstanding between her and I, or I had got a dis­
tinct assertion from her that she didn’t wish to re­
turn to my home. She left her home about the mid­
dle of November, and I hadn’t seen her from that 

30 time until—I had communication with her—I would 
leave a note for her and get one from her, with the 
possibility of healing up different sores that there 
might be left. I wanted her to have an apartment in 
Newark.

Q. Then, if I understand you, without having any 
idea whether she would come to Newark or Jersey
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City, without having spoken to her about it at all, 
you went off and rented a house*?

A. We had talked about it on numbers of occa­
sions.

Q. And what did she say to you?
A. She said she wouldn’t go to Jersey City or 

Newark, not to New Jersey, she wouldn’t go.
Q. You believed she meant what she said?
A. I don’t know that I always believed that she 

meant what she said. 1 0
Q. With reference to going to Jersey City ?
A. I knew she didn’t want to go to Jersey City;

I couldn’t say whether she would go or not.
Q. W asn’t it simply to have this receipt show that 

if you ever started a divorce proceeding, which you 
were contemplating then and there, that you went 
off and got this apartment, having no idea that she 
would come ?

A. Absolutely not.
20

By the Court:

Q. Did you do it for a bluff ?
A. No, sir.
Q. Did you do it to bluff her into coming?
A. No, sir; I never entertained a thought, and I 

think she will bear me out, that I never entertained 
an idea for a divorce at all, until after I saw her

By Mr. D avis: 30

Q. That was before you had packed up your goods 
and broken up down there in Washington?

A. The house had been surrendered.
Q. Mr. Baker, what is your idea as to why your 

wife would not live with you?
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Mr. Autenrieth: Objected to.
The Court: Objection overruled.
A. I have an idea that Mrs. Baker’s desire at all 

times during our life was to be free and independent, 
to do as she pleased, without any restrictions what­
ever. If I saw Mrs. Baker doing something I 
might think was indiscreet, she wouldn’t care for me 
to tell her about it. There has been incidents in our 

IQ married life that might not be brought out in this 
trial, that would justify me in offering restraint to 
(her on certain occasions. Mrs. Baker’s desire for 
absolute independence to do as she pleased. If I 
didn’t find her at home when I came home from a 
trip, and she didn’t come home until 1 2  o ’clock at 
night, or if I went home and found things that were 
not right, if I offered any question, or if I had said 
nothing about it and went along that way, it would 
have been all right, but if I hadn’t, then it wouldn’t. 

2 q Q. And your idea is, that it is simply the desire 
u for independence and freedom of action that has 

brought about her whole attitude towards her mar­
riage relations with you?'

A. I won’t say that is the only thing in regard to 
her; I think that Mrs. Baker probably got tired of 
me, maybe, although she expressed a regard for me 
since 1909 on a number of occasions; we have had 
pleasant hours together, and as far as she is capable, 
I think she thought as much of me as she ever did 

2 q of any other man.
Q. Do you think she thought any more of you?
A. Well, now, I would rather not answer that 

question, if it is not necessary.
Q. When this house was rented down there and 

rooms were let, Mrs. Baker conducted that and did 
her part in it, didn’t she?

A. In a measure she did, yes, sir.

it
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Re-direct examination.

By Mr. Autenrieth:

Q. Mr. Baker, at the time yon rented this apart­
ment in Newark, concerning which this receipt “ P I ” 
was given, did yon communicate that fact in any way 
to Mrs. Baker?

A. Only by telegrams to Mrs. Baker that I would 
care to see her on my arrival in Washington that 10 
night.

By the Court:

Q. Did you indicate to her this fact that you had 
leased this apartment?

A. No, sir.

By Mr. Autenrieth:
, r 20

Q. Did you afterwards, at any time, see Mrs. 
Baker and advise her of the fact that you had rented 
an apartment?

A. I didn’t see Mrs, Baker for quite some time 
after that.

Q. At the time you were packing up at your Wash­
ington home, will you tell us what happened when 
Mrs. Baker arrived at the house?

A. I had an assistant there, and I only had a 
short while, and when I was trying to get the furni- 3 Q 
ture packed up, Mrs. Baker appeared on the scene, 
and she was very much excited and interfered, and 
started in with quarrelling and contentions.

Q. With whom?
A. With me.
Q. Tell us what was said and done.
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A. She would rip out an oath, and declare she 
would smash everything up that was there------

Q. What kind of oaths %
A. She would call me most any kind of names.
Q. What did she say and what did she do?
A. She would say, “ God damn you, Johnnie 

Baker, I will break up everything in this house be­
fore you shall have anything out of here to go to that 
auction house I won’t get a cent of money out of.” 

1 0  T had a brother-in-law of mine assisting me, and she 
upbraided him in strong language for interfering 
there; she secured a bottle of liquor from some 
source or other, and the first I saw of it, it was 
nearly empty behind a pitcher on the mantelpiece, 
but she took up a hammer and she takes that ham­
mer and banged it down and smashed as much as she 
could. Previous to that she had done what she cared 
to do, and she had taken what she cared to from the 
house.

20 Q. On that date, you didn’t ask her to return to 
you?

A. No, not under the circumstances.
Q. Now, Mr. Davis has asked you about assur­

ances ; what assurances did Mrs. Baker want you to 
give and what did she make, exactly, on these vari­
ous occurrences you had meeting with her after De­
cember, 1909; was there any discussion of finances 
on these various meetings with Mrs. Baker?

A. There wouldn’t be if at that time I was making 
30 the regular allotment to her; there was times I saw 

her when I was not making the paym ents------
Q. Prior to November 15,1909, had you and Mrs. 

Baker had any discussion of finances between you? 
■ A . A  great many, sir.

Q. How long prior?
A . I  might say for—since 1894, there was no 

finances previous to ’94 for her to discuss.
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Q. Since you went to the Washington House, be­
tween 1905 and 1909, was the question of finances 
discussed?

A. Many times.
Q. Acrimoniously or otherwise?
A. Well, I don’t know what you mean by that, but 

I guess it was.
Q. Pleasant or unpleasant?!
A. Unpleasant.
Q. How frequently? 10
A. It would depend on her finances; she kept the 

money from the roomers in the house, and if there 
was any deficiencies I would pay i t ; I insisted on i t ;
I was getting $ 1 0 0  a month salary, and it was cost­
ing me $200 or $250 or $275 a month to live, and the 
little that had been laid by was commencing to get 
away.

Q. You were paying it for deficiencies?
A. I was paying it for deficiencies.
Q. You Oiave testified that since Mrs. Baker has 20 

gone away, you testified you brought things to her, 
didn’t you?

A. Oh, I extended little courtesies to her.
Q. Gifts?
A. Gifts.
Q. Will you please state the circumstances under 

which Mrs. Baker first left in November?

By the Court:
30

Q. How did you eventually come to separate ?
A. Her leaving home on November, 1909, was 

simply because of my going to my home and finding 
she was not there; tihere had been a number of cir­
cumstances that led up to that.

Q. The time before. This last time you did find 
her at the house?
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A. Yes, sir.
Q. And upon all similar occasions ?
A. On some of them.
Q. Where was she on the last day when you didn’t 

find her there ?
A. She was out; I found out later, at an apart­

ment of a nurse that had previously cared for her.
Q. Then she had moved away from your house?
A. I don’t think she had personally moved away.

10 Q. But she did take an apartment and go to live 
at some other place?

A. Yes, sir.
Q. Did you find her there T
A. I think the second trip in, I got into com­

munication with her by telephone; the servant told 
me she would be there during my absence.

By Mr. Autenrieth:

20 Q* And in this telephone communication, what did 
'she say about (her actions?

A. She offered no explanation for i t ; she said, ‘ ‘ I 
am not going to come to that house when you are 
there; i t ’s no use of bothering me.”

Re-cross examination.

By Mr. D avis:

3 0  Q. At that time, when Mrs. Baker left the house, 
you were getting $1 0 0 . 0 0  a month?

A. Yes, sir.
Q. And had been how long?
A. Since I went to work for the railroad company.
Q. When was that?
A. In February, 1905.
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Q. And she was spending $150.00 to $200.00 a 
month to run the house?

A. I say there were months when I would find 
that I had to put into the house in addition to the 
rental over $1 0 0 . 0 0  out of my own pocket; there were 
m onths------

Q. What means had you at that time?
A. I had my $100.00 a month.
Q. And that was all?
A. I had a little money in addition to that. 10
Q. What are you making now?
A. A salary of $159.00 a month.
Q. And have been how long?
A. Since May, 1913.

By the Court:

Q. And tips?
A. No tips; the waiters get all them. 

By Mr. Davis:
20

Q. What were you making before that?
A. I had for about six months $125.00.
Q. What property have you got?
A. Real estate, none at all.
Q. What personal property?
A. I have a little fund that Mr. Blair «has, I have 

it with him; the exact amount I don’t know.
Q. What' is your best judgment? 30
A, I would say—I can’t answer very well, because 

I don’t know what Mr. Blair’s bill against me is.
Q. Eliminating his bill, how much money is it?
A. Three or four thousand dollars.
Q. Is it three or four? i 1

A. I couldn’t say, Mr. Davis.
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Q. What is your best judgment?
A. I couldn’t say; it is a condition that has been 

standing for fifteen years or more than that.

By the Court:

Q. Who is Mr. Blair?
A. An attorney of Washington.

|Q By Mr. Davis:

Q. Is he an attorney that has represented you in 
entanglements with your wife ?

A. He has represented both of us.
Q. And for fifteen years he has been handling all 

your finances ?'
A. Not all, some of them.
Q. And you have had for fifteen years, three or 

four thousand dollars with him, and don’t know how
2 Q much it is?

A. No; not for fifteen years; but I think, elimi­
nating his charges against me, there would be three 
or four thousand dollars there now.

Q. Is that stocks and bonds?
A. No. I turned it over to him for investment.
Q. Do you have any other property except what is 

in the hands of Mr. Blair?
A. Not except a bank account.
Q. How much have you in that?

3 Q A. I think my last balance showed about $600.00,
■ sir.

Q. Mr. Baker, I show you a letter dated 6/4/13, 
and ask you if that is yours? 1

A. Yes, sir.

Mr. D avis: I offer it for identification.
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(Said letter is marked “ Exhibit D3” for identi­
fication.)

Q. I show you another letter, 6/11/13;. is that 
yours!

A. Yes, sir.

Mr. D avis: I offer it for identification.

(Said letter is marked “ Exhibit D4” for indenti- IQ 
fication.)

Q. Another 6/27/13!
A. Yes, sir.

Mr. D avis: I offer it in evidence.

(Said letter is marked “ Exhibit D5” for id e n ti­
fication. )

. , 20
Q. Who is this brother-in-law that was there with 

you!
A. His name is Quackenbush.
Q. Is he in court!
A. No, sir.
Q. What was your statement about this bottle of 

whiskeyf
A. Mrs. Baker, to the best of my knowledge, sent 

out and got a bottle of whiskey.
Q. Do you have any knowledge! 30
A. Not absolute knowledge.
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Margaret A. Coleman, a witness produced on be­
half of the petitioner, being duly sworn, testified as 
fo llow s:

Direct examination.

By Mr. Autenrieth:

10 Q* Mrs. Coleman, where do you live?
A. 107 Grand Street, Jersey City.
Q. You know Mr. Baker, the petitioner here?
A. Yes, sir.
Q. How long have you known him?
A. Well, about, almost nine years, I guess around 

that time.
Q. When did he first come to your house ?
A. He came about eight and a half or nine years, 

the dates I can’t remember.
20 Q- Do you know whether or not Mrs. Baker has 

been living with him since 1909, at your house?
A. Mrs. Baker visited our house several times, I 

think about four times.
Q. Did she live there for any length of time ?
A. Just stopped overnight.
Q. Mrs. Coleman, Mr. Baker came to your place, 

107 Grand Street, when?
A. Eight and a half years ago, going on nine.
Q. And has he had a room there ever since ?

30 A. Yes, sir.

By the Court:

Q. Has he lived there ever since?
A. Yes, sir.
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J. L. B aker, being recalled in his own behalf, tes­
tified as follows:

Further direct examination by Mr. Autenrieth:

Q. When did you first go to Jersey City?
A. The latter part of February, 1905.
Q. Have you lived there ever since; you have lived 

in Jersey City and had your home in the state of 
New Jersey ever since?

A. Yes, sir.

PETITIONER RESTS.
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Testimony taken in the above-entitled cause, at 
the State House, Trenton, New Jersey, on Tuesday, 
the twelfth day of September, 1916, at 2 o ’clock P. M.

Before Hon. J ohn H. B ackes, Vice-Chancellor.

10
A ppearances :

Roe, R unyon & A utenreith, E sqs., by Mr. A ut- 
enreith, for the petitioner.

J ames Mercer Davis, E sq., for the defendant.

Mr. Davis: I desire at this time to amend the 
answer and cross-petition, insofar as they admit the 
^residence of the petitioner, and to deny that the 
petitioner was at any time for two years prior to 

2 0  the filing of his petition, a resident of the state of 
New Jersey.

J ohn L. B aker, being recalled in his own behalf, 
testified as follows:

Direct examination.

By Mr. Autenreith:

Q. Mr. Baker, you were sworn on the former hear­
ing in this cause, were you not?

A. I was, sir.
Q. And do you recall testifying to the question of 

your residence?
A. I dò, sir.
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Q. Will you please state when you went to Jersey 
City from Washington?

A. I went to Jersey City from Washington in 
February, 1905.

Q. At that time you were living with Mrs. Baker?
A. I was, sir.
Q. And what did you have in Washington in re­

gard to a home?
A. I had just engaged a house; I had my personal 

effects; they were in the freight warehouse; they 1 0  

had been moved there from Atlanta, and we were 
in process of establishing ourselves in Washington.

Q. What kind of a home ?
A. It was a rooming house; we were just going 

to let out rooms when I went to Jersey City.
Q. Where wei’e you located in Washington in 

1905?
A. In 1905 at 25 Magnolia Avenue.
Q. What did you have there?
A. I took enough of my personal effects in case— 20 

so I would have enough to take care of me until I 
could get back to Washington where the principal 
part of them were.

Q. Did you have a room?
A. Yes, a rooming house; it was the home of a 

number of ‘railroad men.
Q. How long did you continue at 34 Magnolia 

Avenue?
A. About two years.
Q. Then where did you go? 30
A. To 107 Grand Street.
Q. Jersey City?
A. Jersey City.
Q. When was it that your Washington home was 

given up by you and Mrs. Baker?
A. December, 1909.
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Q. That was the last time you and Mrs. Baker 
lived together?

A. With the exception of these few trips.
Q. Did you ever express your purpose to Mrs. 

Baker as to why you located quarters in Jersey 
City?

Mr. Davis: That is objected to.

|Q The Court: Objection overruled.

A. Well, of course, I explained to Mrs. Baker that 
the railroad company’s headquarters was in Jersey 
City; they provide quarters for all their employees, 
of that department, when they are away from 
Jersey City.

Q. The dining car department?
A. The dining car department------

2 q Mr. Davis: The objection is, that it is a self- 
serving declaration.

A. (Continued) and I had to have a home for my­
self inTersey City; I had to do that. In Washington, 
Harrisburg, and all other points, the company pro­
vided a room for us.

Q. Did you state that to Mrs. Baker?
A. Yes, sir, after I had been there for a while; I 

didn’t as soon as I got the employment,—I didn’t go 
into it very strong, because I didn’t know whether I 
would satisfy them or not; that was when I first 
tried to get her to give up our house in Washington 
and go to Jersey City.

Q. You had then, prior to 1909, when you gave up 
your Washington home, had conversations with 
Mrs. Baker about living in Jersey City?
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Mr. Davis: Objected to.

The Court: Objection overruled.

A. Oh, many times.
Q. Now, you say, after about two years you moved 

to 107 Grand Street?
A. Yes, sir.
Q. That would be about what year and month, if 

you recall? 1 0
A. As near as 1 can recall the month, it was in the 

forepart of 1907, maybe about along April or May 
of 1907.

Q. Did you ever have any conversation with Mrs. 
Baker about moving to 107 Grand Street?

A. I only had a room there; it was a rooming 
house, and I made my home there, and there was 
never any discussion between her and myself about 
her making her home at 107 Grand Street, only 
temporarily until such time as we could get proper 2 0  

quarters for ourselves; a room wouldn’t be suf­
ficient for the two of us to live in.

Q. Who ran the 107 Grand Street house?
A. Miss Coleman.
Q. That was a rooming house?
A. Yes, sir.
Q. Do you know how many rooms were let out to 

lodgers?
A. Why, there were about seven rooms, I think, 

that she would let out at times, four rooms on the 30 
top floor, three rooms on the second floor. She did 
at times let out the back parlor.

Q. Prior to 1909, how frequently were you at your 
rooming house, 107 Grand Street, overnight?

A. During the nights I would lay over from my 
run, it would average from two to three nights a
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week; sometimes I might get out of line of my run 
and keep away from Jersey City for two or three 
nights, but at all times in laying over in Jersey City, 
that was where I Resided.

Q. Prior to 1909, what did you have at your room, 
107 Grand Street, in the way of personal effects?

A. Only such as I might need for a week.
Q. Clothing?
A. Clothing, prior to 1909.

10 Q. What others did you have?
A. Prior to 1909, I had nothing.
Q. After you and Mrs. Baker had broken up the 

Washington home, did you bring any other articles 
to 107 Grand Street?

A. I did.
Q. What did you have there after that?
A. I brought all my personal effects, a trunk and 

whatever I could pack in it, and my handbag, and 
I had my trunk and clocks and things; my furniture 

2 0  at thé time was disposed of, some of it, and the other 
was stored.

Q. Where?
A. In Washington. Later on a piece of furniture 

I wanted I got it out of storage, a piece of furniture 
I desired for my own comfort, and I took that to 
Jersey City.

Q. What was that?
A. A large mahogany chiffonier or drawers.
Q. Did you, after 1909, have any of your clothing 

30 or personal effects anywhere else besides at your 
place on Grand Street?

A. Nowhere else, except the pieces left in Wash­
ington.

Q. Your employment changed in 1909 from dining 
car conductor?

A. Yes, steward.
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Q. And that kept you on the road in the same 
manner?

A. Yes, sir.
Q. And from 1909 up to, we will say, May, 1913, 

what was your employment?
A. In November, 1914, I was made a service in­

spector in the same department.
Q. Were you stationed at any one spot?
A. No, sir, on the road about all the time.
Q. You say that as service inspector you also 10 

traveled ?
A. Yes, sir, and inspected cars in the station at 

New York, and reported to New York; the head­
quarters were in New York.

Q. How many nights a week were you in Jersey 
City from the period of 1909 to 1913?

A. Well, up until the time I was made service 
inspector; I would get in every run, possibly every 
second or third night. As service inspector, fre­
quently I wouldn’t get in until Saturday night from 20 
Monday morning, but I would be on duty all hours, 
and wherever I would remain over, it would be as 
an official or inspector of the railroad company; I 
would go out Monday morning to the superinten­
dent’s office, and then go out on some train.

Q. In 1913, there was a change in your employ­
ment?

A. Yes, sir. Wait a minute—I think I was a little 
bit wrong; will you kindly make that November, 
1912? 30

Q. That is, when you became service inspector?
A. Yes, sir.
Q. In 1913, you had another change?
A. In May, 1913, I was on duty at Washington, 

relieving the agent there in my capacity as a 
service inspector.
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Q. How long had you been at Washington!
A. Three or four days; the agent was sick, and I 

was ordered there to do his duty, and I ‘received 
orders to report to New York headquarters; I did 

'so, and the superintendent advised me that the 
steward at Pittsburgh had died, “ and I want you 
to go to Pittsburgh tonight” ; he said, “ I want you 
to go to Pittsburgh to relieve the situation.” Mr. 
Ewing had died, 

in Q- What month was that?
A. May, 1913.
Q. What did you do ?
A. Went to Pittsburgh and assumed charge of 

the restaurant at Pittsburgh.
Q. How much notice had you received of that 

shift?

Mr. Davis: That is objected to as immaterial.

2 q The Court: Objection overruled.

A. About 24 hours; I got to New York in the 
morning------

The Court: You have answered the question.

Q. What was your employment out there?
A. As steward in the Pittsburgh restaurant.
Q. And your title was------
A. Steward.
tj. And you have been connected at that Pitts­

burgh end ever since?
A. I have, yes, sir.
Q. Up to the time that you received this Pitts­

burgh appointment, where had your home been?

Mr. Davis: Objected to.



John L. Baker—Direct 69

The Court: Objection overruled.

A. Jersey City.
Q. Whereabouts?
A. At 107 Grand Street.
Q. Continuously since you first went there?

Mr. Davis: That is objected to as leading.

The Court: Objection overruled. 10

Q. Did you ever make a change?
A. Not after I went to 107 Grand Street.
Q. What did you do with respect to your resi­

dence at 107 Grand Street after you went to Pitts­
burgh?

A. I left part of my personal effects at 107 Grand 
Street, and continued my room there, and I under­
stood that when I came back, I would go to 107 
Grand Street, when I came back from Pittsburgh. 20

Q. What did you take with you?
A. My wearing apparel.
Q. Anything else?
A. Nothing else, sit.
Q. And what did you leave at 107 Grand Street?
A. This piece of furniture previously referred to, 

and a couple of handbags with some wearing apparel 
in them that I had no immediate use for.

Q. When you went to Pittsburgh, what arrange­
ments did you make about having a place to live in 30 
there ?

A. I called on a previous acquaintance of mine 
there, and told them I was in Pittsburgh-----

Mr. Davis: That is objected to.
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Q. What did you do?
A. I got a place to sleep at at nights with a friend 

of mine.
Q. Who?
A. Dr. Hughes.
Q. You had known him before?
A. Yes, years before.
Q. And you still have that arrangement with him ?
A. Yes.

10 Q. No^, your employment at Pittsburgh is called 
steward ?

A. Yes, sir.
Q. W ill you please state whether or not you have 

ever been withdrawn from the Pittsburgh end since 
you have been there for other work?

A. I have, sir.
Q. On how many occasions?
A. I can’t state definitely; in 1914, I received, I 

think it was in June or July, I am not sure of the
20 month,—I received orders to report to New York.

Q. How long were you away from Pittsburgh?
A. I think about a week or ten days the first time.
Q. Was this special work?
A. Duties entirely foreign with the Pittsburgh 

restaurant, in connection with the installation of 
dining cars.

Q. And after you had completed that work, what 
happened to you ?

A. I 'returned to Pittsburgh.
30 Q. At whose direction?

A. Mr. H. H. Baker’s direction, the superinten­
dent.

Q. Have you been on any other occasions?
A. A fter that, I  was withdrawn up to the North­

ern Central Railroad, and was gone possibly three 
,or four days at that time; and in October I  was
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withdrawn to supervise some service of improvised 
dining cars.

Q. How long, at that time?
A. It takes me away for two days and sometimes 

three; sometimes a side inspection will take another 
day.

Q. Do your duties keep you at the restaurant all 
the time at Pittsburgh?

A. Well, I am in Pittsburgh, and part of my duty 
is the supervision of dining cars in and out of Pitts- 10 
burgh.

Q. Does your work take you out of Pittsburgh?
A. It does at times.

By the Court:

Q. As steward of the Pittsburgh restaurant, are 
you required to go to other places?

A. I am frequently required to go to Altoona, 
Buffalo or Harrisburg, in connection with my addi- 20 
tional duties as steward.

By Mr. Autenreith:

Q. You have other duties?
A. Yes, sir, in connection with the dining cars,
Q. Can you tell me under what division of the 

railroad it is fhaCihis restaurant operates? '
A. As part of the restaurant department in the 

New York division. 30
Q. Where are the headquarters?
A. In New York City.
Q. And in your line of work at Pittsburgh, in 

your line of duties at Pittsburgh, is it necessary for 
you to make trips to New York City?

A. It is, sir.
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Q. And since you have been there, how fre­
quently have you gone to New York City in your 
business?

A. At least once, and frequently two and three 
times a month.

Q. For what purpose?
A. To report to my superior, or on returning 

there, to spend my Sundays in Jersey City or 
vicinity.

10 Q. And that, I understand, averages from one to 
three times a month?

A. From one to three times a month.
Q. Since you have been stationed at Pittsburgh, 

have you been to Jersey City on matters other than 
business?

A. Oh, yes.
Q. And what was your purpose in going back to 

Jersey City?
A. To return back there to visit my friends, and 

20 to go to Miss Coleman’s house there, and if I  have 
a Sunday off, I can leave there on Saturday night 
and spend Sunday in Jersey City visiting friends, 
and leave Sunday night, and I didn’t miss any of my 
duties connected with the railroad there.

Q. How frequently did you do this since May, 
1913?

A. I would do that on an average of about once 
a month, as I  would spend a Sunday in the east, or 
I  would go to Washington, maybe, and spend a 

30 Sunday there; then come up and spend Monday in 
Jersey City.

And since you have been at Pittsburgh, have 
you received any mail that has been forwarded to 
Jersey City?

A. Yes, sir.
Q. How frequently?
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A. Well, I haven’t a very extensive personal 
correspondence, but I have had quite a number of 
letters of different character that have been for­
warded on to my address at 107 Grand Street.

Q. And on any of these trips into Jersey City, 
what did you do with respect to mail and things of 
that kind?

A. I would call for my mail there; I would go 
there and leave my bag and wash up after getting off 
the train, and inquire for my mail and go out, and 10 
then call there in the evening before I left and get 
my bag to go back to Pittsburgh.

Q. You did your traveling at night?
A. Principally:
Q. That is, to and from Pittsburgh?
A. To and from Pittsburgh at night.
Q. What have you to say with regards to your 

custom of stopping at Jersey City when you had to 
go into New York on your business duties?

A. I very seldom ever missed calling at 107 Grand 20 
Street.

Q. And at the time you were an inspector, before 
you were stationed at Pittsburgh, did you have any 
banking accounts or anything of that kind in Jersey 
City?

A. I did; I had an account with the Title Guaran­
tee and Trust.

Q. Did you have a safe deposit box anywhere in 
Jersey City?

A. Yes.
Q, Where?
A. At the Five Corners, I think; I  think it ’s the 

Jersey City_ Trust; i t ’s the Commercial Trust now,
I think.

Q. Have you ever moved those bank accounts?
A. No. ___ :
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Q. They are still there today?
A. They are still there today.
Q. Now, Mr. Baker, did you ever vote in Jersey 

City?
A. No, sir.
Q. Did you ever vote anywhere?
A. I did not.
Q. You lived the greater part of your time in 

Washington ?
10 A. Yes, sir, where you are disfranchised.

Q. Did you ever register for voting there?
A. No, sir.
Q. Did you make an attempt to ?
A. Well, I wanted to several times, but it just 

happened I wasn’t in there on registration times.

Mr. Davis: I move to strike that out as incom­
petent, irrelevant and immaterial.

20 The Court: Motion denied.

Q. During the time you were in Pittsburgh, and 
up until the time Miss Coleman sold the house at 
107 Grand Street, what did you do with 'respect to 
keeping this residence at 107 Grand Street? Do you 
know when Miss Coleman sold"the house?

A. I think it was along in April of this year, some­
time in April; I am not sure of the date.

Q. Shortly after the trial of the case?
30 A- Yes, sir, in March.

Q. After you were stationed at Pittsburgh, what 
did you do with respect to keeping your residence 
at 107 Grand Street?

A. I said to Miss Colem.au------

Mr. Davis: That is objected to.
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Q. What did you do?
A. I continued the room I had there and left my 

personal effects there, except those I needed for my 
immediate use from day to day.

Q. Wearing apparel?
A. Wearing apparel.
Q. What did you do with respect to the paying 

for this room?
A. I would pay Miss Coleman, whenever I come 

in ; I would ask her how much money I owed her, and 10 
I would pay her a sum of money.

Q. At regular intervals?
A. Bather irregular.
Q. What was that due to?
A. That she was not insistent upon my paying a 

regular rate for it, and I would only pay her what 
she would accept as compensation for the room, on 
account of my not occuping it any more than I did.

Q. Were your trips into Jersey City regular or 
irregular as far as periods of time were concerned? 20

A. Irregular; sometimes every two weeks or three 
weeks, or a month, and sometimes not that long.

Q. How long did you continue to pay her?
A. Up until she vacated the house.
Q. Were you able to get in and out of this room 

at any time ?
A. I had the key of the house the same as I always 

had.
Q. You still retained the key of the house?
A. I did, sir. ^0
Q. Did you have any conversation with Mrs. 

Baker in 1909 about the time you gave up the home 
in Washington, as to where you were going to make 
your home?

A. I did.
Q. What did you tell her?
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Mr. Davis: That is objected to as a self-serving 
declaration.

The Court: Objection overruled.

A. It was only our general conversation and my 
desire to get her to come to New Jersey.

Q. What did you tell her with respect to where 
you were going to live?

10 A. Well, I  told her—the one instance I can recall 
now,—that I had looked around and secured a suit­
able apartment, what I considered a suitable apart­
ment, for us.

Q. The time you broke up your home?
A. That was the time. I told her the first oppor­

tunity I could, that I had secured a suitable apart­
ment in Newark and had paid a deposit on it. I did 
that in the hope that we might be able to bring 
about a reconciliation.

20 Q- Did you have any conversation with her 
shortly after you separated, as to where your home 
was?

A. I had several conversations.
Q. What did you tell her?
A. Well, now, I can’t recall exactly what I would 

■ tell her, only that I felt the need of hel* to assist me 
in keeping a home in Jersey City.

Q. What did you tell her with respect to where 
you were living?

30 A. If I told her, I could only tell her I was living 
at 107 Grand Street, Jersey City.

Q. Did you receive mail from her at that address ?
A. I did.
Q. Frequently or not ?
A. At times; sometimes I would not hear from her 

at a long time.



John L. Baker—Cross 77

Cross-examination.

By Mr. Davis:

Q. Mr. Baker, where was this apartment that you 
paid the deposit for?

A. As to the place, I think the receipt, which is 
part of the Records of the Court, gives the-----

Q. It was not 107 Grand Street ?
A. No. 10
Q. And you never occupied the apartment?
A. No, sir.
Q. How long were they kept, subject to your 

deposit ?
A. On my return from Washington—I paid the 

deposit like today and went to Washington that 
night, and when I found out how she stood on the 
matter, immediately on my return to Jersey City,
I endeavored to regain the deposit.

Q. Upon your return, which was within one or 20 
two days after you deposited the money, you gave 
up these apartments?

A. Yes, sir.
Q. And, as a matter of fact, you never occupied 

them?
A. No.
Q. And the only places you occupied in Jersey 

City have been 34*/̂  Magnolia Avenue and 107 
Grand Street; that is correct, is it not?

A. Yes, sir. 30
Q. This 34^  Magnolia Avenue, was that a home 

kept by Miss Coleman?
A. No, sir.
Q. That was kept by other parties?
A. Yes, sir.
Q. During the time you had a room at 3 4 1 /2  Mag-
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nolia Avenue, you were living with your wife in 
Washington? v

A. Yes, sir.
Q. And maintaining a home there?
A. Yes.
Q. Do you remember when that was that you 

surrendered your room at M y2 Magnolia Avenue?
A. Not the exact date, but sometime in 1907.
Q. At that time you were still living with your 

10 wife in Washington?
A. Yes, sir.
Q.. Where was that home in Washington?
A. 905 Thirteenth Street.
Q. Is that the rooming apartment?
A. Yes, sit*.
Q. You owned the furniture there?
A. Yes sir.
Q. And who made the home in Washington; was 

your son with you?
20 A. During that time, no, sir.

Q. You have only one child?
A. Yes, sir.
Q. He had gotten large enough to go out for him­

self?
A. No, sir, he was at school, I think.
Q. During vacation, didn’t he make his home with 

you there?
A. No, sir.
Q. He wasn’t living at home at all?

30 A. He came to my home at Magnolia Avenue, 
Jersey City, when he returned from school.

Q. For how long?
A. I made arrangements for meals for him and I 

shared my room; I can’t say definitely how long he 
stayed there.

Q. Your home was in Washington?
A. This rooming house was in Washington.
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Q. You paid the rent and the household expenses ?
A. Yes, sir.
Q. And maintained the home?
A. Yes.
Q. Now, that was in 1907? *
A. I think it was ; I think I made the change in 

1907. , \
Q. Then you went to 107 Grand Street, Jersey 

City?
A. Yes, sir. 10
Q. With Miss Coleman?
A. Yes.
Q. Had you known her before you went to this 

place ?
A. Yes.
Q. You just went out to look for a place?
A. A friend of mine was in the house, and he re­

ferred me there.
Q. When you went there you were still living 

'with your wife ? 20
A. Yes, sir.
Q. And maintaining this same home in Washing­

ton?
A. Yes.
Q. You conducted this home in Washington until 

1909?
A. Yes.
Q. In 1909 you and your wife broke up that house 

in Washington?
A. Yes. 30
Q. And you put the furniture in storage?
A. Some of it, yes.
Q. The part you didn’t dispose of except this 

chest of drawers you took with you?
A. We stored some and sold some, and then after­

wards sent some off to Mrs. Baker.
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Q. And you took a chest of drawers with you to 
Jersey City?

A. Yes, I stored it for a, while.
Q. Your wife was still in Washington at that 

time?
A. Yes, sir.
Q. In 1907 you were spending more time in Jersey 

City than you were in 1909, were you not ?
A. Well, no, not any more, sir.

10 Q* Well, were your duties the same In 1909 as 
they were in 1907 ?

A. They were, sir.
Q. And you were employed in the same sort of 

work?
A. Yes, sir.
Q. And were your visits, both from the point of 

view of frequency and duration, about the same in 
1909, as in 1907?

A. That depends upon the run.
20 Q* Speaking generally?

A. Speaking generally, the duties are about the 
same.

Q. You continued in that business of a conductor 
and steward until November 1, 1912?

A. Yes, sir.
Q. Now, therefore, from 1905 to 1912, the fre­

quency and duration of your visits, generally speak­
ing, to Jersey City, were about the same?

A. About the same, sir.
30 Q. Now, in 1912, November 1st, you were made 

service inspector, were you not?
A. Yes.
Q. And you traveled all around wherever your 

business carried you?
A. Yes, sir.
Q. How far west did you go?
A. To Pittsburgh or Buffalo.
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Q. And anywhere on the lines of the Pennsylvania 
Railroad east of Pittsburgh?

A. Yes, sir.
Q. When you were out, where did you sleep?
A. At the hotel or lodging house furnished by the 

railroad company.
Q; And when you came to Jersey City you went to 

the room, 107 Grand Street?
A. Yes, sir.
Q. Who occupied that room with you? 10
A. There was different ones, a Mr. Harris at one 

time, and a Mr. Blaylock at other times; and then 
at times I had the room all to myself.

Q. In 1907, did someone share the room with you?
A. No, I had it myself.
Q. Did you have someone in 1909?
A. Part of the time.
Q. When you say you had someone to occupy the 

same room with you, did he occupy the same bed 
with you? 2 0

A. Part of the time—I occupied two separate 
rooms, one was a small room, smaller than the other 
but in the large room there was a shake-down bed 
there, and Mr. Blaylock used to sleep on that.

Q. While you were absent?
A. No; when I was in there he would usually 

sleep on this folding bed.
Q. And when you were not there, he slept in the 

regular bed?
A. I suppose he did. 30
Q. That was your information, was it not?
A. Yes, sir.
Q. And that continued for how long?
A. Well, I can’t say definitely, I never kept any 

track of it.
Q. Approximately?



82 John L. Baker—Cross

A. I couldn’t give any idea, because they were 
coming and going. This young man went out west 
and come back again, and that probably went on for 
some time; and this young man Harris got married 
afterwards, and he wasn’t there?

Q. How much did you pay for this room?
A. I paid $6.00 for one room.
Q. For how long?
A. For a month; and I think $9.00 for the other.

1 0  Q* Were the payments made regularly?
A. Well, approximately, yes; I would leave the 

money there for Miss Coleman.
Q. What did you mean awhile ago in answer to 

your counsel’s question that you paid her different 
sums that she thought was due to her?

A. That was after I assumed my duties in Pitts­
burgh.

Q. How much did you pay her then?
A. Nothing regularly; I would give her five or 

2 0  ten dollars, as the case might be, when I would 
come in.

Q. When did you first conceive the idea of a 
divorce ?

A. I won’t be sure about that; it was in 1914.
Q. Didn’t you consult counsel in Washington 

shortly after the trouble you had with you wife there 
in the separation, with respect to a divorce?

A. No, sir.
Q. Didn’t you talk over with counsel at that 

30 time?
A. Positively not, sir.
Q. You had no idea about divorce until when?
A. 1914, or the latter part of 1913.
Q. Can you tell us how much you paid Miss Cole­

man for that 'room since May 8 , 1913 ?
A. I can’t, Mr. Davis, give you the definite
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amount. I would go in, and Miss Coleman—you 
know I wouldn’t be there for a week or two, maybe, 
at a time and she would use the room and get com­
pensation for it, and I would give her five or ten 
dollars; I would say, “ Now, Miss Coleman, how 
much more do I owe you?” and she would say, 
“ Now, Mr. Baker, I let the room out”-----

Q. You have answered it. She would rent out the 
room, then, in your absence!

A. During the nights that I was supposed to be 10 
away from there.

Q. If you were away for a week and she knew it, 
she would rent the room in the meantime I

A. With this understanding, that I would have 
the use of another room in the house.

Q. As a matter of fact, the room you usually had, 
was at times rented by Miss Coleman to other per­
sons than yourself?

A. So I understood.
Q. That was the understanding you had, and that 20 

was the reason you didn’t pay the stated rental?
A. Yes, sir.
Q. Mr. Baker, what insurance do you have?
A. Life insurance?
Q. Yes.
A. Two policies with the State Mutual Life.
Q. And did you pay for them by check?
A. Yes.
Q. Did you give changes of address from time to 

time to the insurance company? 30
A. I think I did.
Q. And your friend’s address with the insurance 

company is at Pittsburgh?
A. The Pennsylvania Railroad Station, Pitts­

burgh.
Q. What bonding company bonded you with the 

Pennsylvania Railroad before January 1,1915?
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A. The American Surety Company.
Q. With their offices in New York, 100 Broadway!
A. I couldn’t tell you.
Q. Did you transact the business with the New 

York office!
A. I transacted the business through my superin­

tendent.
Q. That is, the superintendent in New York!
A. Yes.

1 0  Q. Now, in January, 1915, you shifted your in­
surance to the Guarantee Company of North Amer­
ica, did you not!

A. The bonding company, yes, sir; the railroad 
company did that.

Q. The bonding company that bonded your 
fidelity to the Pennsylvania Railroad Company; that 
was in November, 1915, the early part, that it was 
changed to the Guarantee Company of North 
America!

2 q A. Yes sir.
Q. And didn’t you state it was 421 North St. 

Claire Street, Pittsburgh, Pennsylvania!
A. Yes, sir.
Q. That was the residence you gave!
A. That is the residence in Pittsburgh I gave 

during my nights that I spent------
Q. You didn’t put all that in the application, did 

you !
A. No, sir; that was my residence in Pittsburgh.

30 Q. That was the residence that you also gave to 
the American Surety Company in your application 
to them for a bond!

A. Well, now, originally I gave to the American 
Surety Company where they could find me over­
night; I am not sure whether I gave it at 905 
Thirteenth Street, Washington, or 34^  Magnolia 
Avenue; I might have given them either one of them.
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Q. Didn’t yon just answer my question that you 
gave them the address to the Guarantee Company 
didn’t you say in the application to the American 
Surety Company you gave your residence as St. 
Claire Street, Pittsburgh!

A. I understood you to ask me for the one------*
Q. As a matter of fact, didn’t you in your ap­

plication to the American Surety Company for a 
bond, prior to the bond which you gave to the 
Guarantee Company of North America, state in your 10 
application that your residence was in Pittsburgh, 
prior to the application which you made to——

A. I made an application in 1905, to the Ameri­
can Surety Company.

Q. Did you make any other application!
A. There was a transfer of the bond to the position 

of service inspector, and again as restaurant stew­
ard.

Q. What address did you give in those changes!
A. Well, I  couldn’t he sure about that, Mr. Davis. 20 
Q. Now, after you became a service inspector, 

your visits to Jersey City were less frequent than 
they had been before that tim e!

A. At times they were.
* Q. You made no change with reference to your 
residence in Jersey City after your wife and you 
separated, than what it had been prior to that time!

A. I took a larger room.
Q. And you spent less time------
A. Well, not any less time after 1909.
Q. Well, you did in 1912!
A. In 1912, my duties as service inspector------
Q. You can answer my question. Do you remem­

ber having a conversation with your wife when she 
had lost, or was about to lose, her position in 
Washington, and when she appealed to you to use
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10

20

30

your influence to secure her position with the 
congressman of New Jersey?

A. I don’t recollect any such request from her.
Q. Do you remember when she had a position in 

the pension office in 1913?
A. Yes, sir.
Q. Do you remember a conversation she had with 

you with reference to using your influence with the 
congressman from New Jersey to make her position 
secure ?

A. I haven’t the least recollection of her ever 
approaching me on that subject.

Q. Do you say she did or didn’t?
A. I have no recollection of her doing so, and in 

my own mind I would say she did not.
Q. Do you remember her asking you to use your 

influence with the congressman of Jersey City, or 
New Jersey, in order that her position might be 
made secure, and you told her at that time that you 
had no influence with the congressman of New 
Jersey by reason of the fact that you didn’t vote 
here and had no residence here and didn’t claim any?

A. I have no recollection of being approached by 
her on such a subject.

Q. What acquaintances did you have in the neigh­
borhood of 107 Grand Street?

A. Very few; I can’t say I had any outside of the 
house. Dr. Nelson lived next door; I had a speaking 
¡acquaintance with him; I don’t know that he knew 
my name.

Q. So you knew no one in the neighborhood ?
A. I had no social acquaintances there.
Q. Did you have anyone that knew you, or that 

you knew?
A. At the barber shop and the haberdasher ; I 

jvould get in after dark and leave in the morning.
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Q. I am asking you a perfectly clear question, I 
think. What acquaintances did you have in the 
neighborhood of 107 Grand Street!

A. None at all.
Q. You knew no one, and no one knew you as a 

resident there!
A. No.

Mr. D avis: Will the lady stand up! (Referring to 
a lady in the rear of the room.) 1 0

Q. Do you know that lady standing there!
A. I know her now.
Q. Did you know her!
A. Not personally, no.
Q. Did you know Miss Herman! (Standing in the 

rear of the room.)
A. No.
Q. Did you know she lived next door to 107 Grand 

Street, and has lived there twelve years! 20
A. No, sir.
Q. Did you know this other lady lived on the other 

side !
A. I have seen Mrs. Degheri there many tim es; I 

stopped at her house two weeks.
Q. Who else lived next door!
A. Dr. Nelson. v
Q. But he had got a sign out!
A. Yes, sir.
Q. Who else! 30
A. Nobody.
Q. Who lives on the other side!
A. There’s an old church there.
Q. Do you know the pastor of the church!
A. No.
Q. Who lives next door beyond the church!
A. I don’t know.
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Q. Do you know anybody else?
A. Mrs. Degheri is the only one by name I knew. 

I roomed there two or three weeks in 1901 or 1902.
Q. You never went to her house during all this 

time?
A. No, sir. What acquaintances I had in Jersey 

City were in other sections of the city.
Q. When did Miss Coleman sell this house?
A. About------

1 0  Q- Don’t you know?
A. No.
Q. Don’t you know, as a matter of fact, that the 

house had been sold at the time of the final hearing?
A. No, sir; I knew she had been negotiating.
Q. Don’t you know, as a matter of fact, that she 

wasn’t living there at the time of the hearing here?
A. Why, I know—no, I don’t know that.

By the Court:
20 _ TTT1

q). Whom did you go to visit?
A. Railroad men who lived in another section of 

the city. You get in at nine o ’clock at night and 
leave the next morning.

Q. After May, 1913, after you took up your resi­
dence at Pittsburgh, whom did you visit at Jersey 
City?

A. Miss Coleman and my friends in Newark.
Q. Whom did you visit in Jersey City; did you 

3 Q visit there?
A. No; I had no particular friends.
Q. Why did you visit Miss Coleman?
A. I would go there to look for mail.
Q. But your mail was all sent to Pittsburgh after 

1913, wasn’t it?
A. Not all of it, no, sir; even to this day I will
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get a letted forwarded to Jersey City; some have not 
changed the address. I would send them a check 
from Pittsburgh, for instance, to the insurance com­
pany.

Q. Are you a member of any orders?
A. Yes.
Q. What?
A. The masonic fraternities.
Q. What others?
A. That’s all; the different ones, the shrine. ,10
Q. Where is your lodge ?
A. In Washington; I joined that in ’94 or ’95.
Q. And you never removed?
A. Neve'r removed from it, sir.

By Mr. Davis:

Q. Whom did you visit there in Jersey City after 
May, 1913?

A. No one except Miss Coleman. 20
Q. Nobody but her?
A. No.
Q. Then what did you mean awhile ago when you 

said you would go in and leave your bag and go out 
and spend the day, or some, time, and come back and 
get it?

A. I had friends in Newark and friends in New 
York.

Q. You visited nobody in Jersey City?
A. No, sir. 30
Q. And you were doing that in order that you 

might maintain a residence in New Jersey?
A. No, sir; I did that before I had any idea-----
Q. Before 1913, and afterwards you did It for 

that purpose?
A. No, I had no purpose in doing that; it was a 

natural consequence.
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Q. Was it a natural consequence when you were 
spending your time, 27 to 30 days out of the month, 
in Pittsburgh!

A. My Sundays I would have off I would spend 
in the east.

Q. You didn’t have your room in order that you 
might spend your time in your room!

A. I wanted to have some place I could call my 
home in the east.

10 Q. Why!
A. To leave my baggage and clean up, and I 

didn’t keep anything there------
Q. You kept nothing there except this chest of 

drawers !
A. And underclothes, practically discarded clothes 

I left there.
Q. Who corresponded with you; who sent your 

letters to 107 Grand Street!
A. The shrine I belong to is in Atlanta, Georgia ;

2 0  they sent their mail there, and I think the comman- 
dery also had that address; then there were personal 
letters; I can’t recall what they were,—and some 
circulars, and some had my address from former 
times.

Q. Those were people that had you on their 
circulation list!

A. Yes, sir.
Q. They were people that you were not corre­

sponding with!
30 A. Yes, sir, circulars. I was just trying to refresh 

my mind who it was from, because I know I have 
deceived mail from persons who did know.

Q. They were people you were not corresponding 
with, those people who sent your mail to 107 Grand 
Street, were people with whom you were not corre­
sponding, but who were sending letters to you!
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A. Well, my notices from my lodges—I would 
send them a check, and they would send a receipt to 
107 Grand Street.

By the Court:

Q. You would send a check on what bank?
A. In Pittsburgh.
Q. When you went, after May of 1913, from Pitts­

burgh, did you eygr register at any hotel? 1 0

A. Yes.
Q. Where?
A. I registered at the York Hotel in New York.
Q. Where did you register from ?
A. Jersey City.
Q. When did you register at the York?
A. Well, I may be wrong about that, since I went 

to Pittsburgh; maybe I haven’t, but when I was at 
Jersey City I would Register from there. I can’t 
recall that I have been to any hotel since being at 2 0  

Pittsburgh.
Q. Why, in the month of June you went to 

Buffalo, didn’t you, for three days, and in the month 
of October you went for two days, didn’t you?

A. Yes, ¡sir.
Q. Where did you go to?
A. I was at Kane, Pennsylvania, and stayed there 

overnight.
Q. Where did you stay?
A. At the Hotel Thompson. 30
Q. Did you register?
A. From Jersey City, I think; I wouldn’t be 

positive.
Q. Where else did you register,—Buffalo?
A. Yes, but I didn’t register there; we have 

quarters in Buffalo and at Harrisburg.
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Q. Don’t you have to register at those places?
A. No, sir.
Q. Where else did you go after May, 1913, that 

you had to register?
A. I don’t know that I stopped in Washington; 

I guess I have. I wouldn’t be sure where I regis­
tered from in Washington.

Q. Where did you stop in Washington?
A. At the Continental Hotel, Washington; I may 

10 have registered from Pittsburgh, or maybe from  
Jersey City.

Re-direct examination by Mr. Autenreith:

Q. This bank account that you have in Jersey City, 
what kind of an account is that ?

A. A savings account.
Q. Have you made deposits in it since you have 

been in Pittsburgh?
20 A. Yes, sir.

Q. What kind of an account is it in Pittsburgh ?
A. A check account.
Q. What kind, large or small?
A. Well, i t ’s not a large amount, i t ’s a check 

account.
Q. During the period you were running on the 

dining car, did your runs bring you into Jersey City 
at any time during the day?

A. After the first few months, they did not, except 
30 between trains where I was on duty I w asn’t 

allowed to leave the car.
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Re-cross examination.

By Mr. Davis:

Q. Mr. Baker, did yon lose any time, or have you 
lost any time since you have been employed with the 
Pittsburgh restaurant f.

A. No, sir.
Q. You have had vacation?
A. Yes, sir. 10
Q. That vacation was spent in South America, 

was it not?
A. Where?
Q. South America ?
A. No, sir; I spent it in Asbury Park.
Q. Whereabouts?
A. At—what do they call the house—at Ocean 

Grove, not Asbury Park.

By the Court: 20

Q. A hotel?
A. No, a rooming house.

By Mr. Davis:

Q. What is the name?
A. The Gilford.
Q. What time did you go there ?
A. I went there in July of this year. 3 0

Q. July 2nd?
A. No, s ir ; July 16 ,1 guess.
Q. 1916?
A. 1916.
Q. In 1915, where did you spend your vacation?
A. In 1915, I was down to Willoughby Beach.
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Q. That is off the coast of Maryland, isn’t it?
A. Yes, sir, off Old Point.
Q. Aside from your vacations, you have been 

continuously employed in Pittsburgh ?
A. No, sir.
Q. With the exception of these two or three times 

which you were sent out ?
A. Yes.
Q. You have not had any settled place of employ-

1 0  ment except Pittsburgh during that time?
A. Well, as steward of the restaurant there, my 

employment is other than with the restaurant.
Q. When you were sent out to Buffalo and Kane, 

you still continued to act as superintendent of the 
restaurant ?

A. They got a substitute in my place.
Q. You were still there?
A. Yes, sir, a steward is required------

20 By the Court:

Q. Where did you stay at Willoughby Beach?
A. At the Willoughby Hotel.
Q. Did you register there?
A. Yes, sir.
Q. Where from?
A. As I said before, there are times I would regis­

ter from Pittsburgh and times I would register from 
Jersey City.

30 Q. After May, 1913, didn’t you register from 
Pittsburgh altogether?

A. No, sir, I don’t know that I paid very much 
attention to it when I was registering; sometimes I 
would put down Pittsburgh and sometimes Jersey; 
sometimes I would put down Pittsburgh in view of 
the fact of my business being principally in Pitts­
burgh.
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Re-direct examination by Mr. Autenreith:

Q. Where do yon receive your mail in Pittsburgh f 
A. At the station.
Q. Did you receive your mail at your room!
A. No, sir. If I should make a purchase, I would 

have it delivered to the house.
Q. Your mail?
A. At the station. 1 0

Re-cross examination.

By Mr. Davis:

Q. Do you know another John Baker in Pittsburgh 
that is a steward ?

A. No, sir.
Q. Have you ever looked through the directory as 

to whether or not your name appears l  2 0

A. I never have, no, sir.

H. H. Baker, a witness produced on behalf of the 
petitioner, being duly sworn, testified as follows:

Direct examination.

By Mr. Autenreith:

Q. What is your position with the Pennsylvania 
Railroad Company?

A. Superintendent of restaurant service.
Q. You are Mr. John L. Baker ’s superior ?
A. Yes, sir.
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Q. You are not related to him?
A. No, in no way at all, no, sir.
Q. Was it pursuant to your order that Mr. John 

L. was sent to Pittsburgh?
A. Yes, sir.
Q. Will you please state the character of the em­

ployment at Pittsburgh ?
A. Steward of the restaurant and looking after 

dining cars, to the extent of our western represen- 
10 tative being so far from the New York office, with 

authority to hire and discharge men, etc., and sub­
ject to telegraph or telephone orders from New 
York.

Q. Your office is at New York?
A. The Pennsylvania station.
Q. Is Mr. John L. Baker’s office under your con­

trol?
A. Yes, sir, all restaurants and cars.
Q. You have known Mr. Baker, I suppose, ever 

2 0  since he has been in the service?
A. Ever since he has been in the service, yes, sir.
Q. What have you to say with regard to the 

permanency of the position Mr. Baker now holds?

Mr. Davis: That- is objected as incompetent, 
irrelevant and immaterial.

The Court: Objection overruled.

30 A. His position isn’t permanent any more than 
any steward of any restaurant; he is subject to 
change from one point to another, and assigned to 
other duties upon an hour’s notice, if I have 
occasion to change him.
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By the Court:

Q. He is restaurant manager at Pittsburgh?
A. Y es; but we use him in many other capacities.

By Mr. Autenreith:

Q. He runs dining cars out of Pittsburgh?
A. Yes, sir.
Q. How frequently does that take him out of Pitts- 10

burgh ?
A. Well, I have recollection of having occasions 

to call him to New York on an average of once a 
month, and not him alone, but all stewards. He 
might be sent out once a month or every week; he 
comes to New York if I send for him.

Q. Do you recall this one occasion when Mr. 
Baker took the week or ten days’ run?

A. Yes, sir.
Q. When was that? 20
A. It must have been about 1914, as wê  opened a 

new line up there in September, 1914, I think.
Q. I show you, a card, Mr. Baker, with the name 

“ John L. Baker” at the top, and ask you just what 
that card is?

A. That is a record from the time he enters the 
service, and is kept up so long as he continued, with 
a record of any changes in position, title or salary.

Q. You have another card?
A. Yes, sir. 30
Q. And where is that kept?
A. In my office.
Q. In New York?
A. Yes, sir.
Q. And the employments are noted on that card?
A. Yes, sir.
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Q. And the station where employed is also noted 
on that card?

A. Yes, sir, if i t ’s a restaurant position; if it was 
a car, it wouldn’t be noted here.

Q. You have Jersey City under the head of 
“ Location or Division” ?

A. Yes, sir.
Q. And after the employment of conductor and 

steward?
1 0  A. Yes, sir.

Q. What does that Jersey City location mean?
A. It means the location at that time of the 

general head office, the division,—my predecessor’s 
office at that time.

Q. And after the railroad was built in New York 
you moved to New York?

A. Yes, sir.
Q. What is the custom of the railroad company in 

providing accommodations for employees in the 
2 0  restaurant service or dining car?

A. We furnish accommodations for all employees 
operating from New York; they are supposed to 
live in Jersey City, and they are supposed to furnish 
them themselves in New York.

By the Court:

Q. They can sleep aboard the dining cars, can 
they not?

30 A. No, sir, positively not.

By Mr. Autenreith:

Q. You have the original of that card?
A. Yes, sir.
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Mr. Autenreith: I offer it in evidence.

(Said card, being a copy of the original, is 
marked i * Exhibit PA. ’ *)

Q. You live in Jersey City?
A. Yes, sir.

, Q. How long have you lived there?
A. Accumulative, about 20 years.
Q. As I understand, you knew Mr. Baker ever |Q. 

since he has been in the service?
A. Yes, sir.
Q. Where did you always know his home to be?
A. Jersey city is the only record I have of . his 

residence, 107 Grand Street.
Q. Well, outside of that record?
A. Jersey City; if he came in the evening and I 

wanted him the next day, I would find him at 107 
Grand Street. 20

By the Court:

Q. After he became restaurant manager?
A. Yes, sir.
Q. Is Jersey City his place of call?
A. No, sir.
Q. When he is in New York, or responding to your 

request to be in New York, and is there for a day 
or two or three days, is his place of call Jersey
City? 30

A. Yes, sir, 107 Grand Street. That’s the only 
address that we have.

Q. That is the address that the railroad company 
would have, the same As in the case of other men?

A. Yes, sir, that is the address that we have.
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By Mr. Autenreith:

Q. You know when you don’t send for him he is 
at the Pennsylvania station?

A. We suppose so ; we hope so, anyway.
Q. That he is on the job?
A. Yes, sir.

Cross-examination.

By Mr. D avis:

Q. Mr. Baker, you have not had any occasion or 
necessity to send for Mr. Baker at 107 Grand Ave­
nue since he has been in the Pittsburgh restaurant, 
have you?

A. Not to my recollection, but it is possible; the 
office force might have to send for him and I 
wouldn’t know it.

Q. So that, so far as you know, the address 107 
Grand Street, is purely what might be called a left­
over from his former employment?

Mr. Autenreith: That is objected to.

The Court: Objection overruled.

A. No, sir, not at all; I don’t consider it any left­
over.

Q. Well, you have had no occasion to use it since 
you have been there?

A. It hasn’t been changed.
Q. Nor has it been in anywise confirmed since he 

has been over there ?
A. I don’t know just what confirmation you 

want; it is his address.
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Q. I am trying to find out why you said that 107 
Grand Avenue is his address now, when you know 
he is located in Pittsburgh and spends his time 
there?

A. I know he is located at the station in Pitts­
burgh; I don’t know of any address where he rooms.

Q. You do know he is employed at Pittsburgh, 
and is supposed to spend his time there, with the ex­
ception of such times as you send him out under 
your direction?

A. No ; he has occasion to go out without my send­
ing him ; he has to act on his own------

Q. Well, that is, nevertheless, under your direc­
tion; he has your permission to go?

A. Yes.
Q. So far as his time is concerned, it is spent in 

the Pittsburgh restaurant, unless some particular 
occasion arises to send him away?

A. Yes, sir.
Q. And when you send for him, you send for him 

at the Pittsburgh restaurant?
A. Yes, sir.
Q. Because you know you will reach him there?
A. Yes.

10

20
By the Court :

Q. But when he comes to New York for a stay, 
under your direction, as it appears he did in June, 
1914, for a period of ten days, where do you then 30 
reach him?

A. 107 Grand Street, which is the only address I 
have*



102 John L. Baker—Re-cross

By Mr. D avis:

Q- Have you sent for him at 107 Grand Street 
within the last year?

A. Not that I know of.
Q. What is his address now?
A. 107 Grand Street for all I know.
Q. Although the house has been sold and he don’t 

have any room there?
10 A. I don’t know anything about that.

Q. He has not notified you, that in April, 1916, he 
had changed his address?

A. No, sir.

J ohn L. B aker, being recalled for further cross- 
examination, testified as follows :

20 Re-cross examination.

By Mr. Davis :

Q. What is your address now?
A. My Pittsburgh residence is Pennsylvania 

station, Pittsburgh, Pennsylvania.
Q. Where is your residence ?
A. My residence,—I sleep while at Pittsburgh at 

421 North St. Claire.
30 Q. Where is your residence?

A. My residence, since Miss Coleman has sold 
her house------

Q. Where is your residence now?
A. Miss Coleman, when she sold her house, noti­

fied me that she was at 222 Washington Street ; she 
fiad taken an apartment and has purchased another
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house, and she told me that they had room enough 
in the apartments, if I cared to make my home there, 
but what effects I had at 107 Grand Street the 
storage man had crated and sent them to Pittsburgh, 
and they are there today, uncrated.

Q. Have you visited Miss Coleman since the hear­
ing here before?

A. Yes, sir.
Q. At the new number?
A. Yes, sir. 10
Q. When was that?
A. In July.
Q. How long did you stay?
A. A half or three-quarters of an hour.
Q. You didn’t stay overnight?
A. No.
Q. Where did you stay overnight?
A. With friends in Newark.
Q. Where?
A. The name is Seymour. 20
Q. Have you been looking around for another 

home?
A. Not when Miss Coleman told me she would 

have a room in her new house.

Margaret A. Coleman, being duly sworn in be­
half of the petitioner, testified as follows:

Direct examination.

By Mr. Autenreith:

Q. You were sworn at the hearing of this case be­
fore?

A. Yes, sir,
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Q. And you recall testifying regarding the resi­
dence of Mr. Baker?

A. Yes, sir.
Q. Where did you live in Jersey City at the time 

of the last hearing?
A. 107 Grand Street.
Q. And for how long had you lived there?
A. For 18 years.
Q. And did you rent out room to hoarders?

10 A. Yes, sir.
Q. For how long a period had you done that?
A. Well, I guess from about—I guess about 17 

years we rented out the rooms.
Q. Do you know when Mr. John L. Baker first 

came to the house ?
A. I don’t recall the dates.
Q. About what year?
A. Well, I don’t—well, from hearing, of course, 

1907, but I don’t recall the dates at all.
20 Q. About how many years has he been there ?

A. About eight or nine years altogether.
Q. When did you sell your house ?
A. In April.
Q. What year?
A. 1915.
Q. Did you sell it on short notice or' long?
A. Very short notice, about three days’ notice.
Q. How soon after you made your contract, did 

you vacate?
30 A. We made the contract on Tuesday morning 

and vacated on Friday night.
Q. Was that before or after the trial of this case?
A. That was after.
Q. Mr. Baker, you say, came to you sometime in 

1907?
A. Yes, sir, I think so, as far as I can recollect.
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Q. You knew his business, of course, at that time!
A. Yes, sir.
Q. What time of the day would he arrive at the 

house and leave during the period of 1907 and 1909!
A. In the evenings you could always depend upon 

Mr. Baker coming in between nine and ten every 
other night; one night he would be in Jersey City 
and the other night in Washington; that’s the way 
I looked for him.

Q. Take around 1911 or 1912. 10
A. One night it was up in Jersey City and the 

next night Harrisburg, and then Washington, and 
then the next night our house again.

Q. And about how many nights a week would you 
say he spent at the house !

A. Maybe two nights, one week and maybe three 
nights the next week.

Q. Do you recall whether he spent time during 
the daytime at the house! .

A. Up until that time he went out around 11 20 
o’clock or half-past eleven.

Q. In the morning?
A. Yes, sir.
Q. How much did he pay for the rooms or room 

prior to 1913?
A. Well, Mr. Baker, when he first took it, was in 

the small room, and I don’t know whether it was six 
or eight dollars a month I charged him.

Q. He didn’t eat his meals at your house?
A. No. 30
Q. Just the room?
A. Just the room.
Q. Did he pay more later on for a larger room?
A. He shared a larger room with a young man,

Mr. Blaylock, atfd Mr. Harris.
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Q. What did Mr. Baker have in the way of cloth­
ing?

A. He always had a satchel and underclothing.
Q. Before May, 1913?
A. Just his satchel and clothing, that’s all.
Q. Any furniture ?
A. Later on, this mahogany closet or chiffonier.
Q. How long did his furniture remain in the 

room?
10 A. Oh, I think about three years.

Q. Up until the time you sold the house?
A. Yes, sir, up until the time I sold the house; I 

shipped it to Mr. Baker without letting him know,— 
we had to get out so quickly.

Q. You were put out?
A. Well, very near it.
Q. Did Mr. Baker receive mail at the house?
A. Yes, sir.
Q. Before and after he went to Pittsburgh?

20 A. Yes, sir.
Q. What would you do with the mail?
A. Transfer it in care of the Pennsylvania station.
Q. At Pittsburgh ?
A. Pittsburgh.
Q. How much notice did he give you that he was 

going to be stationed at Pittsburgh?
A. Not any; he just told me he was going; he 

said, “ I am going, but not long; Mr. Ewing dropped 
dead today, and I am going to take his place.”

30 Q- What was there in the room?
A. The closet was there, and Mr. Baker had two 

satchels, a change of clothes, coats and trousers, and 
underwear and collars, while he was in Pittsburgh.

Q. Did Mr. Baker pay for his room while he was 
stationed at Pittsburgh?

A. Yes, sir.
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Q. Howl
A. Of course, I didn’t think it was right to charge 

Mr. Baker the whole amount for the room, the same 
as anybody else; in the meantime, I had a chance to 
rent the room, maybe for three nights, and some­
times for a week, and then I would charge the dif­
ference to Mr. Baker, and he would say, “ How much 
do I owe you?” and I would charge him the dif­
ference.

Q. According to how often you rented it? 10
A. Yes, sir.
Q. How frequently would he come to your house?
A. Twice a month, three times a month, or four 

times; that’s the best of my knowledge.
Q. Do you recall whether he came Sundays and 

week-days?
A. Yes, sir, he would come in the morning and 

wash up and put on a clean collar and then go out.
0 , Do you know whether he had a key for your 

house ? 20
A. Yes, s ir ; he never gave it to me at all.
Q. He still has it?
A. No, he gave it back when I sold the house.
Q. When did you see him?
A. He called to my house about the bill of lading 

on this closet that I shipped to Pittsburgh.

Cross-examination.

By Mr. D avis: 30

Q. Miss Coleman, when Mr. Baker first went to 
your house, you knew, of course, that he was a 
married man and had a wife in Washington, did you 
not?

A. Oh, yes.
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Q. A n d  that there w as h is  hom e?
A . Y es, sir.
Q. A nd  he m ade th at h is  hom e, d id  he not?
A. Y es, sir , I  understand  so.
Q. A nd  he w as liv in g  w ith  h is  w ife  and d o in g  ju st  

as an y  other ra ilroad  m an sim ilar ly  situ ated , w as  
he not?

A . Y es, sir.
Q. A nd  th at continued rig h t a lon g  w ith  h im  spend- 

10 in g  tw o or three n igh ts p er w eek righ t a long, up  
u ntil the tim e he and h is w ife  separated?

A . Y es, sir.
Q. D id  he te ll you  o f h is fa m ily  trouble ?
A . N o, not much. H e sa id , “ I  am  g o in g  to  send  

som e th in gs here to  y o u ; M rs. B aker and I  had som e 
d isagreem ent, and w e have g iv en  up our hom e, and  
I  am  g o in g  to m ake m y hom e in  J e r se y  C ity .”

Q. H e to ld  you  th at sh ortly  a fter  th is th in g  
happened?

20  A . Y es, sir.
# Q. B u t he continued  to spend the sam e num ber o f  

n igh ts p er w eek as before ?
A . I  b elieve h is runs w ere ju st the sam e.
Q. L ater  on, w hen he g o t to  be car inspector, h is  

runs took him  aw ay  from  you r house?
A. S om etim es he w ould  be three or fou r n ig h ts  at 

the house, and som etim es he w ould  be aw ay like that.
Q. I t  w as le ss  certa in  than  before?
A . Y es.

30  Q. T hen in  1913, he w en t to P ittsb u rgh ?
A . Y es, sir.
Q. A nd  he took w hat w ith  him  w hen he w ent?
A . J u s t  a change o f clothes.
Q. W hen did  he g e t the rest?
A . H e d id n ’t g e t the rest  a t  all.
Q. H e took m ore than  a change o f  clo th es, d id n ’t

he?
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A . H e le f t  a ll the other th in gs u n til w e so ld  the  
house, and then I  sen t every th in g  on.

Q. H e d id n ’t  take h is  clothing?
A . Y es, som e.
Q. The clothes he u sed  he took?
A . Y es, sir. ~ .
Q. A ll the clothes he w as u sin g  a t that tim e in  

th a t season  o f the year, he took to  P ittsb u rgh ?
A . Y es, sir.
Q. "When did  he take m ore clothes than  th ose he 10 

took in  the satchel?
A . I  w o u ld n ’t te ll you  w hen  it  w as, but som e tim e  

after.
Q. W hen did  he te ll you  h is p o sitio n  had been  

m ade perm anent ?
A . H e n ever to ld  m e, he to ld  m e it  w as ju st tem ­

p o ra ry ; he d id n ’t know  any tim e w hen he w ould  be 
called  back. T hat is  w hat I  u n derstood  a lw ays, a ll 
the tim e.

Q. W hen  did  th is  change take place in  th e 20  
m anner o f the room  rent ?

A. W ell, w hen he gave u p ; he to ld  m e, “ T here is  
no u se m y p a y in g  fo r  a large room . ’ ’

Q. W hen did  th at take place?
A . I  ca n ’t rem em ber dates.
Q. W hen, w ith  referen ce to  h is  go in g  to  P it t s ­

burgh?
A . Q uite som e tim e a fter  that.
Q. H ow  lo n g  after?
A . I  cou ld n ’t  rem em ber. 30
Q. A pp roxim ately?
A . I  w o u ld n ’t  like to  sa y ; I  w ant to  te ll the truth.
Q. A  week?
A . N o.
Q. A  m onth?
A . N o.
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Q. H ow  m any m onths ?
A . I  c a n ’t sa y ; I  w o u ld n ’t like to sa y ; I  ca n ’t say, 

to te ll you  the truth.
Q. H e d id  te ll you  he d id n ’t  think he w ould  need  

the room  the sam e as he had before, and that w as the  
reason  you allow ed  th is  other m an to share the room  
w ith  him , w a sn ’t it?

A . I  d id n ’t understand  that.

10 Mr. D a v is :  Q uestion  w ithdraw n.

Q. H e did have a conversation ' w ith  you  about 
le ttin g  th is m an share h is room , did he not ?

A. Y es.
Q. A nd  th a t w as the reason  you allow ed  th is  

you n g  m an to  share the room  w ith  him , w as it  not ?
A. Y es, sir.
Q. A nd can you  g iv e  us any idea how  soon th is  

took p lace a fter  Mr. B aker w ent to P ittsb u rgh ?
20  A . W ell, it  w as quite som e tim e afterw ard s.

B y  the C o u r t:

Q. A  m onth or tw o or three m onths ?
A . Y es, a ll o f  that.

By Mr. D avis:

Q. A bout three m onths?
3Q A . Y es, sir, i f  not m ore.

Q. W as it  le ss  than  s ix  m onths?
A . I  co u ld n ’t sa y  w hether it  w as m ore than  s ix  

m onths or le ss  than  s ix  m onths.
Q. D id  he sa y  an yth in g  to  you  about th e d ivorce  

th a t he w as g e ttin g  from  h is w ife  ?
A . N o, sir.
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Q. H e never ta lked  to  you  about that ?
A. Never.
Q. D o you  know  w ho Mr. B aker v is ited  w hen he 

cam e to  J ersey  C ity?
A. No, sir.
Q. H e n ever v is ite d  any o f the neighbors, to  your  

know ledge ?
A . N o, sir.
Q. N o r had any fr ien d s am ong them ?
A . N o, sir. 10
Q. D id  y o u  have other ra ilroad  m en in  you r  house  

b esid es Mr. B aker?
A. Yes, sir.
Q. D id  you  have any m en in the house that w ere  

in  the sam e sort o f em ploym ent as Mr. Baker?
A. Yes, sir.
Q. D id  th ey  a ll spend th eir  tim e about the sam e as  

Mr. B ak er?
A. Yes, sir.
Q. W ere th ey  m arried  men? 20
A . One w as, y es , s ir ;  and one w as not.
Q. T he m arried  m an, w here did  he have h is h o m e; 

do y o u  know  ?
A . T here w as one m an th at w as not m arried , th at 

w as M r. E rh art.
Q. Where did he have his home?
A . W ith  us.
Q. Where was his other home?
A . I  b e lieve  he had  a s is ter  in  Y ork, P en n sy lvan ia .
Q. A n d  th is  other m arried  m an?1 30
A . I  d o n ’t  th ink w e had a m arried  m an; I  w as ju st  

thinking I  don’t th ink  w e did.
Q Y ou  n oticed  no d ifference betw een  Mr. B aker  

than  th is  other ra ilroad  m an in  the m atter o f spend­
in g  th eir tim e?

A. No.
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By 'Mr. Autenreith:

Q. D id  you  know  Mr. B a k er ’s P ittsb u rgh  address?
A . N o, I  a lw ays ad d ressed  h is le tters  to the  

station .

By Mr. Davis:

Q. That reached him?
10 A . Y es, sir.

Q. A nd  that is  w here he to ld  you  to send h is m ail ?
A. Yes, sir.
Q. And you sent his mail to him as fast as it came 

in?
A . S om etim es he got h is  m ail w hen he cam e in h is  

room .
Q. B u t your custom  w as to  send it  on ?
A. If I didn’t expect him.

20  B y  the Court:

Q. U p  u n til he w ent to  P ittsb u rgh , how  much did  
he p a y  fo r  the room ?1

A. H e shared  the expense w ith  the other man, 
$2.00 fo r  the room , and the other m an p aid  $2.00.

Q. A nd  it  w as not fo r  som e s ix  m onths a fter  that, 
th a t Mr. B aker sa id  to you that he thought he ought 
not to keep the larger room ?

A. I don’t know how long.
3 0  Q. A nd  during  that tim e, d id  Mr. B aker keep on 

p a y in g  h is  $2.00?
A. No, not after.
Q. N ot a fter  he w ent to P ittsb u rgh ?
A. For a while he did.
Q. Until he told you?
A. Until he told me, and I didn’t want to take 

any money from him. I said, “ Mr. Baker”------
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Q. Since that time, you have not charged him 
$2.00 regularlyf

A. No, sir, because I made it up on the other one, 
we were in the habit of putting other men------

Q. You were in the habit of letting the room to 
other men ?

A. While I got rent from the other man, I 
couldn’t------

Q. But this other man was in it ?
A. No, he was gone. 10
Q. The other man was gone at that time?
A. Yes, sir.
Q. Did he leave about the time Mr. Baker did?
A. Yes, sir; that was the reason Mr. Baker gave 

up the big room, because the other man went.
Q. After that, did you continue to charge Mr. 

Baker at the rate of $4.00 a week?
A. No, sir.
Q. Deducting from the $4.00 whatever you made 

from the other people? 20
A. That is what I did.
Q. After this arrangement had been made, after 

Mr. Baker had gone to Pittsburgh, did you then 
charge him at the rate of $4.00 a week, giving him 
credit for any moneys you might have got for the 
room from other sources?

A. I gave him the credit, yes, sir.
Q. Was the room at any time empty during his 

absence ?
A. Yes, sir. 30
Q. Would you then charge Mr. Baker the full 

$4.00 a week?
A. No.
Q. What credit did you give him?
A. I credited him with what I made from these 

people.
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Q. I asked you whether at any time during Mr. 
Baker’s absence in Pittsburgh, the room for which 
you had charged him $4.00 was vacant for any time, 
for a week or two at a time ?

A. Yes, sir.
Q. And during that period of a week or two did 

you charge Mr. Baker the full $4.00?
A. No.
Q. How much did you charge him ?

10 A. Sometimes it would be $10.00 a month and 
$5.00.

Q. Upon what theory?
A. Only that I would get the difference from 

somebody else when they come in.

Re-direct examination.

By Mr. Autenreith:

20 Q- Hid you ever use this room yourself for your 
own family purposes while Mr. Baker was away?

A. Yes, sir.

PETITIONER RESTS.

30
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Frank H. Van Court, a witness produced on be­
half of the defendant, being duly sworn, testified as 
follows:

Direct examination.

By Mr. D avis:

Q. Mr. Van Court, you are connected with the jq 
Guarantee Company of North America1?

A. I am.
Q. Is that an insurance or fidelity company?
A. A company guaranteeing the fidelity of em­

ployees.
Q. Did you guarantee John L. Baker, or J. L. 

Baker, for the Pennsylvania Railroad Company?
A. I did.
Q. And did he make an application for that bond?
A. He did. 20
Q. Through whom; do you know ?
A. Through the Pennsylvania Railroad Company; 

just what department I can’t tell.
Q. And was an application presented to you?
A. An application was presented to our office in 

Philadelphia.
Q. And supposedly in whose handwriting?

Mr. Autenreith: I object to that, if the witness 
did not have charge of the transaction. 3 0

The Court: The objection is overruled.

Q. In whose handwriting was it supposed to have 
been written?

A. Supposedly Mr. Baker’s.
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Q. Did you issue a bond?
A. We did.
Q. Did this application contain a statement of the 

residence of the applicant?
A. It did.
Q. And what was the residence given?

Mr. Autenreith: That is objected to; it. is only 
proper to prove it by the paper itself.

10
Q. The home office of your concern is where ?
A. Montreal, Canada,
Q. Are the original papers—where are they ?
A. The investigation is made in Philadelphia, and 

the original application, along with the results of 
the investigation, are all sent to Canada.

Q. Was this application sent to Canada?
A. Yes, sir.
Q. After being acted upon?

2Q A. Before being acted upon.
Q. Was the proceedings conducted through your 

office?
A. Yes, sir.
Q. And the paper is now where?
A. In Montreal.
Q. Did you make a record in your office of the 

original facts, as appear in the application?
A. We do, and we did in this case.
Q. And that is in Philadelphia?

30 A. Yes, sir, in book form.
Q. Is it possible to bring that book here without 

great inconvenience ?
A. I don’t believe our company would consent to 

it.
Q. What is the size of the book ?
A. The book is about that size, and that high 

(indicating about 2 x 2y2 ft.).
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Q. Is it in daily use?
A. It is in daily use.
Q. W h at w as sta ted  in  th is  application , i f  an y­

th ing , w ith  resp ect to  the a p p lic a n ts  resid en ce?

Mr. Autenreith: That is objected to.

(Question withdrawn.)

Q. Do you have charge of the records in Phila- 10 
delphia?

A. I did not.
Q. Who has?
A. No one person has charge of the records; the 

book is usually handled by several employees, who 
make entries in that book.

Q. Are you one of such employees?
A. I am one.
Q. Have you examined the record contained in 

that book, with reference to John L. Baker’s ap- 20 
plication ?

A. I have
Q. Did you make a copy of it?
A. I  made a memorandum.
Q. Is this the memorandum (showing witness a 

paper)?
A. That is the memorandum.
Q. Do you need it to refresh your memory?
A. I prefer to have it.
Q. Can you say what your records are with refer- 30 

ence to John L. Baker?
A. The bond number is given as 49248; the record 

states that it was sent to the home office the 29th day 
of March, 1915; the application was made—I can’t 
give the exact date—as to January 1,1915* sometime 
between January 1, and March 29, J. L. Baker to the
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Pennsylvania Railroad Company, Pittsburgh resi­
dent, occupation, steward; gave as his residence 421 
North St. Claire Street, Pittsburgh, Pennsylvania, 
bond $5,000; premium $5.00. Period for which the 
bond was written was January 1, 1915, to January 
1, 1916. Of course, these bonds are renewed from 
year to year.

Q. Without additional application?
A. Without additional application.

10 Q. That is the last and only application made to 
you?

A. Yes, sir.

Cross-examination.

By Mr. Autenreith:

Q. Did you personally have charge of the writ­
ing of this bond or the matters leading up to the 

20 writing of the bond?
A. No, I didn’t personally have charge of it; you 

will understand that in writing a large volume of 
fidelity bonds, it has got to be distributed among a 
large number of employees; one investigates, one 
records it, one does the typewriting, and it is handled 
by a great many,—several.

Q. But was this transaction, so far as the ap­
plication was concerned, and so far as Philadelphia 
;was concerned, under your general supervision?

30 A. No.
Q. You knew nothing about John L. Baker’s bond 

until you were asked to look it up ?
A. Not until I was asked to look it up.
Q. Then, your mind was a blank, so far as recol­

lection or knowledge is concerned------
A. It naturally would be among several thousand.
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Margaret C. Herman, a witness produced on be­
half of the defendant, being duly sworn, testified as 
follows:

Direct examination.

By Mr. D avis:

Q. You live where? 10
A. 105 Grand Street.
Q. That is next door to 107?
A. Yes, sir.
Q. Do you know Miss Coleman?
A. Yes, sir.
Q. How long have you lived there?
A. About 12 years.
Q. Arid during all that time, Miss Coleman lived 

there until April of this last year?
A. Yes, sir. 20
Q. What is your occupation?
A. I teach—a public school teacher.
Q. How long have you been a public school 

teacher?
A. Since 1903.
Q. And your hours are what?
A. From 9 until 3.
Q. Before 9, are you usually at home?
A. Yes, sir.
Q. And what after three ? 30
A. Well, from four, I should say, around four I 

am home. /
Q. Do you know Mr. Baker?
A. No.
Q. Did you ever see him until today ?
A. Never, until this morning.
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Q. Did you ever know he lived at 107 Grand 
Street?

A. Never until today.
Q. You are friendly with Miss Coleman?
A. Yes, neighborly.
Q. Did you ever hear anybody else speak of him?
A. I never heard the man’s name until the gentle­

man called at our house Saturday.
Q. And you never saw him?

10 A. Not until this morning.

Cross-examination.

By Mr. Autenreith:

Q. Did you ever visit Miss Coleman in her home?
A. Once or twice.
Q- Once or twice in the 12 years you have lived 

there ?
2 0  4 -  I  g u ess so.

Q. There are other men living at Miss Coleman’s 
house?

A. I suppose there were.
Q. And you didn’t know any of them?
A. I knew none of them.

Re-direct examination.

By Mr. D avis:

Q. You have seen other men that liv«d there, that 
you recognized?

A. X don t know that I would recognize anybody 
.who went in or out of the house ; I might, but I am 
hot sure.
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Theresa Degheri, a witness produced on behalf 
of the defendant, being duly sworn, testified as 
follows:

Direct examination.

By Mr. D avis:

Q. You live where! 10
A. 108 Grand Street.
Q. Just across the street from 107!
A. Yes, sir.
Q. Do you know Miss Coleman!
A. Yes, sir.
Q. Do you know Mr; Baker!
A. Well, I remember now seeing him going in and 

out, and that’s all.
Q. How many times have you seen him!
A. I can’t tell you ; I had my work; I  don’t know; 20 

I can’t tell you the tim es; I know I remember seeing 
him; I know he had a room there, and that’s all I can 
tell you.

Q. How do you know!
A. Of course, he had a room right across the 

street; I can see him wash his face and dry it and go 
out; that’s all.

Q. Did he ever call to see you or your family!
A. Not that I know; he was telling me today he 

stopped two weeks at my house; I can’t remember. 30

Mr. Autenreith: That’s all.
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Margaret E. Baker, being duly sworn in her own 
behalf, testified as follows:

Direct examination.

By Mr. D avis:

Q. Did you have a conversation with your hus- 
j q  band about the time that you had temporary em­

ployment in the pension department?
A. Yes, sir.
Q. Did that conversation relate to his residence in 

New Jersey?
A. Yes, sir.
Q. About what time was that?
A. That was in the early part of the spring.
Q. What year?
A. 1912—no, 1913.

20 Q’ you tell his Honor what that conversation 
was?

A. I talked to my husband and told him I was 
about to lose my position; I was simply on the tem­
porary roll of the pension office, and I asked him if 
he could help me out; I said, “ You say you are 
lodging there in Jersey; haven’t you any influence 
there; do you do any voting?” He said, “ N o;” I 
said, “ Don’t you think it would be well for you to 
do that; it may help you sometime yourself;” I 

30 said, “ If you did have a residence there now, it 
would help me if you would do that, because after the 
first of July I am to be taken off the rolls, and I 
haven’t anything at all to do.” He said, “ I will 
speak to Mr. Blair for you; I don’t know what he 
can do for you; he may be able to do something in 
the district here, but I am afraid not;” he said
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“ You know what my standing in Jersey is; I go 
there and sleep at night, arid I go ont and I don’t 
know anybody there; I haven’t any home anywhere, 
that I could call a home, and I simply stay from time 
to time.” I asked him wasn’t he going to take up a 
residence and vote there at any tim e; he said, “ No,” 
he didn’t care any more for Jersey City than he did 
for any place.

Q. Was that all the conversation?
A. All relating to that. 10
Q. Did he have a conversation with you, asking 

you to go to Jersey City and take up a residence, 
that he was going to make a residence there?

A. No, s ir ; at no time has Mr. Baker ever asked 
me to go to Jersey City to live.

Q. Do you mean by letter?
A. He wrote and told me he had rented an apart­

ment in Newark.
Q. But not in Jersey City?
A. No, sir. 20
Q. Did he tell you by conversation that he 

wanted to take up his residence in Jersey City?
A. No.
Q. At any time?
A. No.
Q. Or that he had done it?
A. No.

Cross-examination.
30

By Mr. Autenreith:

Q. You wrote him letters at 107 Grand Street?
A. Oh, yes.
Q. And before you separated, you lived there two 

or three days with him, didn’t you?
A. Lived with him? . . . . . .
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Q. Stayed with him two or three days?
A. I frequently took trips from Washington.
Q. Answer the question.
A. Yes, if you call it living; I stayed there over­

night with Mr. Baker.
Q. You knew he was located at 107 Grand Street? 
A. Yes, and 34^  Magnolia Avenue.

Re-direct examination.
10

By Mr. D avis:

Q. And when he had this room there, you were 
still living with him in Washington?

A. Yes.
Q. His home was where?
A. 905—13th Street.
Q. Washington?
A. Yes, sir.

20 Q. Did he ever claim Jersey City as his home at 
that time?

A. No.

BOTH SIDES REST.

30
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COPY OF EXHIBITS.

EXHIBIT PI.

Dec. 4, 19-----
Received from John L. Baker Ten 00/100 Dol­

lars, part pay’t on rent of Dec./09.
$10.00. August Roemmele. 10

EXHIBIT P2.

June 25—12.
Dear Johnnie:— See me Thursday morning. I 

had promised to go out Wed. evening, hut will call 
you up if I get back before 11:30. As the time dians  
near I wonder if under the circumstances I am doing 20 
right, in taking this trip. I know full well it is best 
we live apart and not see much of one another.

Yours,
Maggie.

EXHIBIT P3.

June 21, 1913. 30
Dear Johnnie
I was quite surprised at the contents of your 

letter received this morning, so much as related to 
the telephone message and note, no doubt you were 
at Mrs. Smith's at the time I ’phoned, and purposely 
humiliated me by having her answer same.
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I am very much afraid you are the Johnie of 
old, surely your actions are. She will now have some­
thing else to gloat over, but as in the past, I will try 
to pass it up for what it is worth,. As on former 
occasions you simply answer my questions in a 
rambling manner. Now let me assure you that if 
there is to ever be a change in our way of living, 
the matter of the past will not be droped, but will 
be thrashed out thoroughly, you will have to clear 

10 my mind on many points. I will not stand for 
evasions of any sort. You made your statement 
about unfair treatment, and wlhen called upon you 
simply deigned your usual reply that was, if my 
conscience was dear that I had been honest, you had 
no criticism to offer. Just another of your sarcasms, 
leaving another loop hole for yourself. Finances 
will also be considered in the adjustment. I will 
have to be placed in a thoroughly independent 
position in that line. I never was while with you, 

20 mid to return to you would mean giving up my in­
dependence. This may seem harsh to read but to 
me it is ju st; my future is at stake; I know what I 
can and can not put up with, and for me to return 
without a thorough settlement of financial affairs 
I could not submit too, it would be entirely dif­
ferent if we were a congenial couple and had the 
right amount of confidence in one another; we have 
not, and that is all there is to it, this thing of two 
people living together and saying they trust one 

30 another is all bo^h, especially when they show by 
every act they do not. I know you trust me as much 
as I do you, but the truth is I don’t trust you one 
bit—my past experience with you (has taught me 
better; in the future it will be black and white for 
me, thoroughly aproved. I apreciate thoroughly 
your need for a home and it is only with this view
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I am writing yon, time alone will have to take care 
of tlhe other features. Read this well, give it 
serious thought—if you do not think well of it, 
simply do not answer.

Maggie.

EXHIBIT P4.

(Nov. 24, 1909)
John L. Baker.

I am enclosing telegram I received from Ed., and 
must say that there is nothing you have left undone. 
Positively I have never entertained more hatred and 
disgust for you that I do now. You have used every 
method that a human being could conceive to force 
yourself on me, after treating me in the most selfish 
manner. I refuse absolutely to be brow-beaten any 
longer and will not be at the house to-morrow eve­
ning. I got a from Dr. Basher and promised 
to go to his office, but after thinking the matter over, 
have made up my mind not be interviewed by any­
body. I 'had perfected arrangements to be in Phila. 
to-morrow to eat dinner with Ed, as he had written 
me asking that I come to see him. Now, since you 
(have decided to bring him home in the face of con­
ditions you must take your medicine, but let me say 
right here, you are a coward to do this, a man that 
will treat a woman as you have me, and when he 
knows he has turned her love to (hate, to then take 
the child he has driven from home, and use 
him as a tool to get near his mother for one reason 
alone, that is to satisfy his beastly desires, is a 
coward of the lowest degree. I spoke to you, several 
weeks ago, and told you how very much the boy

10

20

30
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wanted to come home; you ignored every request 
I made in his behalf, even refused to send him the 
money he had sent you to deposit. Now, wlhen you 
want to accomplish your own end you are Willing' to 
do anything. I will not be at the house until after 
you leave Friday. If ¡he cannot stay after that I will 
arrange to go to Phila. to see him. If I have to see 
you in order to see him I will wait a while. I must 
tell you frankly if you or any of your friends try 

10 to force themselves on me I will be compelled to go 
to court for peace. My advice is that you give the 
"house up as you will only have two tenants on the 
first. If you do not make some provision for my 
support, I will go to court for it.

M. E. Baker.

EXHIBIT P5.
20

(Nov. 17, 1909)
John L. Baker.

It seems to me you do all that lies in your power 
to worry and upset me. 1 cannot understand why 
you would have letters from the boy go to J. C. and 
then not have them for me to read. When I say I 
do not know that is a mistake it is only a repetition 
of your long-standing stuborness; you have acted 
this way with me for the twenty-five years we have 

3 Q been together. While I may be to blame for some 
things, yet I can see no good reason for you keep­
ing me upset about matters until you see fit to tell 
me or I find out through friends. I have come to the 
conclusion it is utterly useless for us to even try to 
get along together, and really feel it is up to you 
to make some arrangements whereby I can have
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support, and not leave it for me to push the matter.
I would a great deal rather not see you, for I well 
know how you can talk if you are mad, let every­
body know your business, if not just try to force 
me to do as you want for your own selfish desires 
only to make me unhappy in a very short while. 
Now I feel that you owe me a living, that I owe my­
self peace o f mind if I can get, and surely I cannot 
have that with vou.

M. E. Baker. 10

EXHIBIT P6.

(Jan. 2, 1910)
For John Baker.

Your most brutal stuborness has caused all the 
unhappiness of my life. I am convinced in my own 
mind that it is your fault Eddie did not come to see 
me. From his infancy you have tried to beat me 20 
over his back. When he was only a few months old 
you took him from me and carried him to a sister, 
then again you took him to another sister; it is you 
who taught him that leaving his mother was nothing. 
That same mother went into your mother’s home 
and did all she knew how to please her and make 
her comfortable. I am sure your refusing to get me 
up to Phila. was only prompted by brutal selfish­
ness; it would have been a very easy matter for you 
to have arranged this, without my going in your car, 30 
but no, it is your same old stuborness. Another 
illustration of the brute in you is the way you acted 
about selling out the household effects. I know of 
no real Man who would ever have done this ; when 
you got up and left your home, stayed until you got 
ready to come back, you found everything there. I
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can go back twenty-four years of my life and think 
of ijhe cold brutal treatment I have received at your 
hands. Well do I remember the day Raymond died; 
again do I remember the Sunday evening you left 
me with Florence and Raymond to care for, just be­
cause you had one of your stubborn fits; the next day 
you came home to find me near death’s door. Bear 
nr mind there have been no more babies. Now you 
still continue your brutal selfishness, with you slick 

10 ^ngue you make that boy believe anything. You 
knew I wanted ihiin for Thanksgiving. You had him 
to go to N. Y. for the 11th, again for Xmas. How 
you can ever pur your head on a pillow is a surprise 
to me. Your actions in disposing of the household 
effects and then being selfish enough after you have 
received all the revenues, has only convinced me that 
your reason for returning to Atlanta was the fear 
I migjflt get along and make a respectable living’. 
The pitiance you have offered me only makes it 

20 necessary for me to go out to work; you had better 
far have let me alone where I was, but that only 
shows just how your stubborness will do. The whole 
thing in a nutshell: if I do not submit to all your 
whims, then I must take what you will do ; but thank 
God this is not all; if your conscience that has been 
stretched so much does not hurt, you are far more 
the brutal selfish man than I could ever think 
possible.

30
M. E. Baker. 

EXHIBIT P7.

■ (Nov. 14, 1910)
Dear Johnie :

This is one of the times I must write you. I have 
had you on my mind so much of late—think of you
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sleep or awake, that it seems you must be in some 
sort of trouble; sincerely hope not, for while I may 
feel that it is impossible for us to get real happiness 
out of one another, yet I can never forget some of 
our comforts together, and hope and trust that 
though our paths are divided, you will always fair 
nicely and be an upright man. As for my part in 
this life I will do my best in all things. If at any time 
you may need me and think I can be of comfort in 
your adversities, call on me, I will come. I have 10 
written Eddie (he is on the Hancock) that I would 
like to have him come here as soon as he was dis­
charged; hope he will do . so.

He wrote me saying if he could make the neces­
sary deal to get some new clothes he would pay me 
a visit. I arranged to be with him and the very day 
he was to arrive he wired impossible to get money, 
so of course that ended it to my great disapoint- 
ment. I did not send him any money. He has never 
written me another line. I knew he should have 20 
clothes, and feel he has had enough out of me this 
last year.

I hope you are well. I am except for neuralgia. 
With love, I am as ever,

Maggie.

EXHIBIT P8.

Jan. 18—15.
Dear Johnie:

I know you will be surprised at hearing from me, 
but the truth of the matter is I have had you in my 
mind for several days, that, coupled with the fact 
that I have been quite sick for a little while, has

30
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prompted me to write yon. I had an attack of La 
Grippe before Xmas; thought I was alright and 
went out, with the result I have been very sick, but 
am better. Don’t think anything of this, I will be 
alright, well, as much so as I expect to, as I have not 
been the least bit so for more than a year. I suffer 
so much with a nervous raslh. There are days at a 
time I am not able to put on my clothes for having 
an itching on the body, yet I am still looking pretty 

IQ decent, but, oh my, I have lost my figure; you know 
how that hurts my pride, for I always felt I had a 
good one, for a mother of five children, but I am not 
going to let till at worry me, even though I am 30 
inches around the waist, having gained 6  inches in 
the last year. What do you think! I had a letter 
from Eddie Xmas, the first in three years. I hope it 
means something; he could be such a comfort to 
me if Ihe only would. I am not getting any younger. 
I met Frank a little while ago, he looks the same 

2 q Frank. Several months ago I saw Sallie on the 
street. How much she looks like your mother. 
Never have seen any other member of your family. 
Frank said all were well. Ed is back in Mass. Do 
you know why f I do hope he is doing well. I have 
always felt he would do the right thing by himself 
some day. Johnie, I want to ask a favor of you. 
"Will you write to Mr. Blair and ask him to help me 
in securing a position; I have not had much to do 
for more than a year; had I of had, am afraid 1  

2 Q would not been on duty much, because I could not 
wear my clothes. I have been under a great deal of 
expense with medicine and Doctors; the result is I 
am quite low in finances and must go to work. I 
am sure if you will ask him he will help. I'hope you 
will not feel I am asking too much of you. I hope 
you are well and doing nicely with your big job.
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I know yon will be sorry to hear mother is 
gradually growing blind. 1  am in hopes she will 
be able to throw it off, as her general health is so
good. . . ,

In your own language, I hope you will not  ̂think 
me presumptions and will take this in the spirit in 
which it is intended. I have always said if I ever 
felt I needed a friend I would try you.

I am living up at Wash. Circle,—looks as though 
I am frying to get back in Geotown. 10

With best wishes for a prosperous new year,
Maggie.

501—Plaza Apt.

EXHIBIT—P9.

Feb 3, T5
Johnie: 20

Will you be good enough to return my last letter 
to you! It only seems fair to me that you do this.
I realize I made a mistake to write you, and want 
the letter.

I withdraw my request in regard to Mr. Blair.
Maggie.

EXHIBIT PIO. 30;

June 16—1913.
Hear Johnie: Monday morning finds me at my 

desk in a very bad shape, simply because I had no 
sleep. Thank the Lord, Mrs. Cox did not get here. 
After thinking, and then thinking some mote about
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our trouble, I have come to the conclusion that in 
order to try and do justice by both parties, that it 
would be well for us to try to have some under­
standing as to some of your remarks. The first 
question is, why do you think you have not been 
treated fair? I have tried to be fair with you as 
well as myself, and today or any time could I be 
made to see that I had not done so, would be glad 
to go to most any end to do the right thing. I was 

1 0  sorry indeed that our separation was such, but I 
must tell you your manner exasperates me; that, 
added to your treatment of me is more than I can 
bear. I mean what I say when I tell you it is just 
ading to the hopeless side of life for me. I called 
you over the Drug store phone in Geotown. Mrs. 
Smith answered and said she would gave you the 
number but would like to know was talking. I 
did not think it her business. Later I v7rote you 
and sent it to her address. If you did not go back 

20 there she will probably forward it. As I said in 
my note I hope you will forget all of the unpleasant 
things that were said. I w7ill try not to let my. feel­
ings run away with me in the future.

Maggie.

EXHIBIT P ll .

20 Apr. 18—10.
My dear Johnie:

I  know7 that you feel I am treating you very 
'strangely, but indeed I am doing only what I feel 
is for the best for both of us, for dear knows, it is 
only harder for us to come together and then leave. 
I  must tell you I apreciated the hand bag more than
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you can ever know. I have been to work for about 
ten days, but no one at the ¡house knows where. I 
did not think it best to tell them, as phone messages 
might do me harm. I have never had a line from 
Eddie. Well, I will be able to pay some on his bill 
this month. It about breaks my heart when I think 
of how I have been treated, but hope to find comfort 
in work; yet it may be what I deserve. I am very 
Well and hope you are.

With love, 10
Maggie.

EXHIBIT P12.

My Dear Johnie:
I most certainly appreciate the hand bag, it is 

very pretty indeed. Am going to carry it to-day.
If you will bring me your mending, I will be more 20 
than glad to do it.

With love and best wishes,
Maggie.

EXHIBIT P13.

8/2/12
Dear Johnie: 30

I could hardly resist the temptation to call you 
up last night, we were all alone. I did want to know 
how you were. Always do believe me when I say 
my feelings are the same. I am just as much in­
terested in you to-day as I ever was. Your successes 
will always be my pleasures. I hope they will be
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many. You can never know how very hard it was to 
téli you what I did Tuesday, but I feel it was for 
the best. I sometimes féel if I could just go away 
from everybody, it would be better ; yet I have tried 
that, and was very unhappy. About your leave, I  do 
wish I could spend it with you in the woods with only 
some books and a hammock, but think what the 
separation would mean. Johnie, I am going to try 
and leave you alone. I am not happy without you, 

1 0  neither am I with you. God alone knows what I am 
coming too. I sincerely hope to find work that will 
keep me every day, going home and shutting myself 
up with only to think is putting an end to me. I 
was there all of Tuesday & Thursday, know I will 
be there Sat. I had intended to go to Norfolk on 
Sat. but Mrs. Edwards is not able to stand the ex­
pense just now. Johnie, I know the day will come 
when I will need you badly, that is what seems so 
hard that I must come to that some day when I have 

20 acted as I do when you need me. I try to reason 
this matter out but cannot. Try to be brave, I hope 
it is for the best. I have had a very quiet day, so 
more time to think, the little girl got out. I have 
cried so much that my eyes seem so small I can 
hardly see, but I hope to get myself together again. 
I am going to let you have another book. X am sure 
you will enjoy it. I tell you I never felt so utterly 
alone in all of my life. Oh, my, what a great trial 
to carry your burdens alone ; it is utterly impossible 

30 me to go near anyone just now.
I am so thankful for the cool weather,—it makes 

your life a little pleasanter.
Yours, as ever,

i. Maggie.
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EXHIBIT P14.

Jan. 16—10.
Dear Joihnie:

I want to thank yon for the tooth paste. Am also 
sending yon the coal hill which Was sent to me.
The milk man has been here. I hope yon have not 
paid Marie all yon owe her, she has a skirt of mine.
I have told her to come to me for an order to get 
her money; have tried to see her but cannot do so. 1 0  

I do not know what to think of Eddie, leaving with­
out one line. I am still hoping to be able to write 
my thoughts, some day I may.

With love and best wishes for you,
Maggie.

EXHIBIT P15.

Féb. 16—10. 20
Dear Johnie:

I was a little surprised to have Mr. Cox tell me 
you had been to see him and did not pay the $3.00 
due him. You certainly know I could not do so out 
of what you give me; it is all that I can do tó make 
ends meét. Since talking to you. over the phone I 
am more convinced that you aré still the same man, 
thinking you are right in every particular. I am 
really very Sorry that you act as you do, since you 
say you would like to have things differently. 30 
If you did not intend to keep your promise to me 
about the Chiffonier I feel you would have said so.
Let me assure you I will try not to annoy you 
farther; if you would rather I talk to Mr. Blair, it 
will be satisfactory to me.

With love and best wishes,
Maggie.
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EXHIBIT Dl.

This Agreement, Made this fifteenth day of April, 
A. D., 1899, by and between John L. Baker, of the 
first part, and Maggie E. Baker, of the second part, 
both of the District of Columbia:

Witnesseth, Whereas differences have arisen be­
tween said John L. Baker and Maggie E. Baker, so 
that they are both satisfied they cannot live to- 

jq gether harmoniously as man and wife, and they have 
agreed to separate and live apart, and each of said 
parties being willing that said separation shall be 
made; and

Whereas the said Maggie E. Baker has left the 
house of said John L. Baker, and is not now living 
with said John L. Baker, and has not for five weeks 
last lived with him, as his wife, and under the 
circumstances there would seem to be but little hop;e 
of reconciliation:

2 0  Now, Therefore, It Is Agreed by and between 
John L. Baker and Maggie E. Baker:

1 . That the said John L. Baker shall and will pay 
to the said Maggie E. Baker the sum of fifty dollars 
($50) per month, payable in two equal installments 
on the first and fifteenth days of each month during 
the period that this agreement shall be in force for 
the maintenance of the said Maggie E. Baker, the 
first installment or payment to date from the 
first day of April, 1899; and the said John L. Baker

3 0  does hereby bind himself to make the prompt and 
punctual payment of the sum of fifty dollars ($50) 
per month during the continuance of this agreement.

2 . Said Maggie E. Baker does hereby agree to 
accept said sum of fifty dollars ($50) per month to 
be paid as aforesaid on the first and fifteenth days 
of each month for her support and maintenance; and
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the said. Maggie E. Baker agrees that said sum shall 
he accepted by her in full of any claim or demand 
that she may have against the said John L. Baker 
for her support during the continuance of this agree­
ment ; and the said Maggie E. Baker hereby agrees 
that she will not contract any bills in the name of or 
on account of the said John L. Baker nor in any way 
endeavor to interfere with his business or annoy 
him in the conduct thereof, during the continuance 
of this agreement. 1 0

3 . It is further agreed between the parties hereto 
that the child J. Edward Baker may, if he so desires, 
spend one-half of his evenings and nights with his 
mother at the home of her mother, and the remain­
ing evenings and nights he shall spend with his 
father, it being understood, however, that said child 
shall be at all times in the custody and under the
control of his father. .

4. It is agreed that this agreement shall continue 
and be in force until any wilful violation of any of 2 0  

the conditions thereof by either party hereto, or until 
the said John L. Baker and Maggie E. Baker shall 
become reconciled and live together as man and wife,
or until any proceeding by either party hereto, 
either for a divorce or maintenance, shall have been 
instituted, or until said Maggie E. Baker shall at­
tempt to interfere with the business of said John 
L. Baker or to annoy him in the conduct thereof, and 
upon the happening of either of said events then this 
agreement shall immediately cease and be of no 30 
effect. The said amount of fifty dollars ($50) shall 
be paid under this agreement until it shall appear 
that the income of said John L. Baker will not 
justify the payment of that sum, in which event the 
amount to be paid shall be adjusted by the partieb 
hereto, or if they cannot agree, then the question of
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amount shall be left to be decided by a disinterested 
third party.

In Testimony Whereof the said John L. Baker and 
the said Maggie E. Baker have hereunto subscribed 
their names and affixed their seals on the day and 
year first above written to this and duplicate of like 
tenor and effect.

John L. Baker (Seal).
, Maggie E. Baker (Seal).
10 J. C. Heder as to 

Jno. L. Baker.
Witness as to signature of 

Maggie E. Baker:
Edward S. McCalmont.

EXHIBIT D2 .

20 Pittsburgh, 6/19, 1913.
Dear Maggie:

I received your note also the phone call before 
leaving Washington on Sunday, but could not figure 
it out that there was anything more to be said by 
either of us, you have said it all, nothing left for me 
to do now but simply await you and your wishes.

As to your treatment of me, whether fair or n o t, 
I will leave that question to your conscience, let it 
be your guide; if it dictates to you that you have 

30 been fair, square and honest with me, then I have 
not a word of criticism to offer. In conclusion want 
to offer my best wishes that your future with me 
eliminated therefrom may be one of happiness and 
contentment.

J  ohnie.
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EXHIBIT D3.

P. R. R. Restaurant, 
Pennsylvania Station, 
Pittsburgh, Pa. 6/4/13.

Dear Maggie:
I have resisted for nearly five weeks writing you, 

though daily I- have thought of so doing, then let it 
end here.

About five weeks ago while riding on a G. St. car 10 
you crossed the street just 1 was passing, you did 
not see me I am sure, but it appeared to me that you 
had a look of great anxiety; it impressed me very 
much, and had it not have been for the words in your 
last letter to me I should certainly have made an 
effort to communicate with you. I have thought 
very much of this expression on your countenance, 
and finally have concluded to write you even in k 
face of your last words.

Are you distressed in any way, if so will you 20 
advise with me. True, this may find you as you have 
always been, if so, you will probably curse my 
persistency, if not, your pride may be keeping you 
silent ; be it any way at all, I want you to know I 
am the same as ever. You may know it already, if 
not I will tell you, I am located in Pittsburgh in 
charge of the Pennsylvania Station Restaurant, >* 
is a very responsible position, but I am trying to 
make good; time will tell whether I will or not. If 
on receipt of this you think me presumptious in 3,0 
writing you and become angry with me, all I can say 
is, pardon me this time and treat this as though you 
had never received it, my not hearing anything will 
tell me my error. If however, you are distressed in 
any way and you feel so disposed, I will be glad to 
hear from you, and assure you I am yours to com-
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mand in any way consistent with existing condi­
tions.

Hoping this may find you well and in frame of 
mind to accept this in the spirit intended, believe 
me,

As ever,
Johnie.

10
EXHIBIT D4.

Pittsburgh, Pa. 6/11, 1913.
Dear Maggie:

I suppose thanks are due for even acknowledg­
ment of letter, but the reading of your answer brings 
to my mind the thoughts “ Just the same as'ever, 
is it to be she will remain the same throughout the 
balance of her life, ’1 if so then I can only bow my 

20 head in humble submission and say God’s will not 
mine be done. Thanks for your expression of con­
fidence in my making good in my present position, 
you have more confidence in me than I have in my­
self; it is the biggest job I ever tackled in my life. 
I am not so sure of making good, but I will do my 
best at any rate. I did have a letter from Ed., but 
not a word concerning the matter you speak of, but 
it was a most remarkable letter, rehearsing a number 
of circumstances; just what it was driving at I do 

30 not know, but I presume it meant that he expected 
either one or both of us to come across (to use a 
slang phrase) with what was left of the school fund; 
it was typewritten and initialed J. E. B.

I am sorry to hear you are suffering and would 
express my sympathies stronger, but in doing so 
might be tempted to say something offending, in
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fact, I hesitate to even write at all. Incidentally, I 
shall be in Washington next Sunday, not that I 
have any idea you are the least interested in where 
I am, though some day you may do what you are 
hoping your boy will do, see where you are wrong.
My position here reminds me much of the old corner 
5th & D., The crowd is now beginning to come in 
and I must look after them.

Just the same,
Johnie. 10

EXHIBIT D5.

Pittsburgh. 6/27/1913.
Dear Maggie:

There is really nothing to say in answer to your 
letter except that the frame of mind it shows you to 
be in is such that I do not think it well for either 20 
of us that we attempt a discussion of our affairs 
while you remain in that condition. How unfair 
you are to me in all things is shown by your ac­
cusation concerning the incident of your phone call 
during my recent trip to Wash., notwithstanding all 
my assertions and actions to the contrary, you accuse 
me of things that never enter my mind; the fact is, 
on this day I did not get back to Jennie’s until after 
6 o ’clock, barely had time to say good-bye and make 
my train. Still you have allowed your mind to be- 30 
come so poisoned against me that you cannot other 
than think evil of anything connected with me. 
Until such evil thoughts by you concerning me are 
abandoned, I cannot see any hope of conditions being 
improved.
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10

In conclusion can only say that I appreciate the 
fact, (so you say) that you realize how much I need 
a home, and that at any time you feel that you should 
resume the duties of a wife, companion and helpmate, 
not out of any sympathy for me, but from purely 
a sense of duty, then I shall be glad to hear from you. 
Until such a change of heart and mind does come 
over you, I had probably best say good-bye.

Johnie.

20

30



I^TIE^TT" J E R S  E"ST

Court of Errors and Appeals.

B e tw e e n
John L. Baker,

P etition er-R espon den t, 

an d

Margaret Baker,
D efen d a n t-A p p e lla n t.

Brief on Behalf of Respondent.
T his case is before the Court on an appeal taken  

from a decree n is i , m ade by the Court of Chancei y 
in favor of the petitioner below , gran tin g  a divorce 
pursuant to the sta tu te  on the ground of deser­
tion .

T h e  p e t it io n  in  th is  ca se  was filed  J u n e  8, 1915  
(P  1), a n d  th e  h e a r in g  w a s  b eard  on  M arch  9, 1 9 1 6 ,  
b e fo r e  V ic e  C h a n ce llo r  B a c k e s , on  th e  p le a d in g s  a s  
th e y  s to o d , w h ic h  w e r e  p e t it io n , a n sw e r  an d  c r o s s ­
p e t it io n . T h e  c r o s s -p e t it io n  o f  th e  d e fe n d a n t  b e lo w  
s e t t in g  u p  e x tr e m e  c r u e lty  an d  c o n s tr u c t iv e  d e se r ­
t io n  on  th e  p a r t o f  th e  p e t it io n e r . T h e  c r o s s -p e t i­
t io n e r  c h a r g e d  th e  p e t it io n e r  w it h  b e in g  a  r e s id e n t  
o f  th e  S ta te  o f  N e w  J e r s e y . T h e  d e fe n d a n t  w a s  
th e n  an d  s t i l l  is  r e s id in g  in  W a s h in g to n ,  D is tr ic t  o f  

C o lu m b ia .

A f t e r  th e  c a se  w a s  f u l ly  tr ie d  o n  M arch  9 , 1916  
tpagejjl'O , an d  a f te r  th e  C o u rt h ad  ren d ered  it s  
o p in io n  to  th e  e ffe c t  th a t  a  d ecr ee  fo r  th e  p e t it io n e r  
w o u ld  be m a d e  an d  the c r o s s -p e t it io n  d ism is se d , th e

On P e titio n  fo r  
D ivorce.

On A p p ea l.
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d e fe n d a n t , a fte r  so m e  d e la y , th e n  c a m e  in to  C o u rt, 
o n  S e p te m b e r  12, 1916 , o n  a  r e h e a r in g  (p a g e  62 ), a t  
w h ic h  t im e  th e  d e fe n d a n t  d es ired  to  m a k e  p ro o f  
t h a t  th e  p e t it io n e r  w a s  n o t  a  r e s id e n t o f  th e  S ta te  
o f  N e w  J e r se y  w ith in  th e  m e a n in g  o f  th e  s ta tu te  
(p a g e  62 ), a n d , o f  co u rse , a t th a t  t im e  w ith d r e w  th e  
c r o s s -p e t it io n  in  so  fa r  a s  i t  c h a r g e d  th e  p e t it io n e r  
w it h  b e in g  a  r e s id e n t  o f  th e  S ta te  o f  N e w  J e r s e y .  
A f t e r  th is  h e a r in g , w h ic h  w a s  h e ld  so le ly  on  th e  
q u e s tio n  o f  r e s id e n c e , th e  C o u rt a g a in  d e c id e d  th a t  
th e  p e t it io n e r  w a s  e n t it le d  to  h is  d ecree , a s  th e  
p r o o fs  sh o w e d  h im  to  be a  r e s id e n t , an d  c o n s e ­
q u e n t ly  th e  d ecree  n is i  w a s  e n te r e d  o n  O cto b er  9, 
1916 .

T h e  p e t it io n  o f  a p p e a l p r e se n ts  o n ly  th e  q u e s t io n  
o f  r e s id e n c e  or d o m ic ile ,  an d  le a v e s  th e  o p in io n  o f  
th e  C ou rt b e lo w , a s  to  th e  m e r its  o f  th e  c a se , s ta n d  
a g a in s t  th e  d e fe n d a n t.

B y  a r r a n g e m e n t  o f c o u n s e l ,  o n ly  th e  t e s t im o n y  
ta k e n  o n  th e  sec o n d  h e a r in g  w a s  to  h a v e  b een  
p r in ted , to g e th e r  w ith  th e  e x h ib it s  o ffered  a t  th e  
fir s t h e a r in g . W e  n o te  th a t  th e  t e s t im o n y  o f  th e  
p e tit io n e r , g iv e n  a t  th e  first h e a r in g , w a s  a lso  
p r in te d , b u t  w e  m a k e  n o  o b je c t io n  th e r e to . A ll  
t e s t im o n y  c o n c e r n in g  th e  q u e s t io n  o f  d e se r tio n  is  
p r a c t ic a lly  l e f t  o u t  o f  th e  ca se .

FACTS.
T h e  p a r tie s  w e re  m a r r ied  o n  D e c e m b e r  11 , 1 884 , 

a t W a s h in g to n , D . C. (p a g e  18), a n d  l iv e d  in  
W a s h in g t o n  u n t i l  1899  (p a g e  1 9 ). I n  1 8 9 9  th e y  
w e n t  to  th e  P a c if ic  C o a st w ith  th e  id e a  o f  m a k in g  
a r e s id e n c e  th e r e  b u t  r e tu r n e d , a f t e r  a  y e a r ’s  a b ­
se n c e , to  W a s h in g t o n  (p a g e  19): S h o r t ly  th e r e a f ­
ter , th e  p a r tie s  m o v e d  fr o m  W a s h in g t o n  to  R ic h ­
m o n d , V ir g in ia ,  a n d  a fte r  b e in g  th e r e  a  y e a r  a n d  
a  h a lf  m o v e d  to  A t la n ta ,  r e m a in in g  a t A t la n ta  u n ­



t i l  F e b r u a r y , 1905 (p a g e  19). T h e  p a r tie s  th e n  
liv e d  in  W a s h in g to n  fr o m  F e b r u a r y , 1905 , to  D e ­
ce m b er , 1909  (p a g e  19).

P r io r  to  1905 , th e  b u s in e ss  o f th e  re sp o n d e n t w a s  
th a t  o f  o p e r a t in g  a  r e s ta u r a n t  b u s in e ss . In  1905  
r e sp o n d en t o b ta in e d  e m p lo y m e n t  w ith  th e  P e n n s y l ­
v a n ia  R a ilro a d  a s  a  d in in g  ca r  c o n d u c to r  or s t e w ­
ard , A t  th a t  t im e  th e  h ea d q u a rters  o f  th e  d in in g  
cat* s e r v ic e  o f  th e  P e n n s y lv a n ia  R a ilro a d  C o m p a n y  
w a s  s itu a te d  in  J e r s e y  C ity  (p a g e  20). In a s m u c h  
a s  th e  ra ilroad  c o m p a n y  o n ly  p rov id ed  a c c o m m o d a ­
t io n s  fo r  its  e m p lo y e s  a t  p o in ts  o u ts id e  o f  th e  h e a d ­
q u a r te r s  te r r ito r y , th e  r e sp o n d en t, b e in g  o b lig e d  to  
s ta y  o v er  n ig h t  a t J e r s e y  C ity , w h e r e  n o  a c c o m m o ­
d a tio n s  w e r e  p rov id ed  b y  th e  ra ilroad  c o m p a n y , e n ­
g a g e d  a  fu r n is h e d  room  a t N o . 34  M a g n o lia  a v e n u e  
(p a g e  20 ), a n d , in  th e  m e a n w h ile  an d  up  u n t il  D e ­
ce m b er , 1909 , h e  m a in ta in e d  h is  h o m e  a t  W a s h in g ­
to n , w h e r e  h e  sp e n t  h is  n ig h ts ,  w h en  h is  tr a in  
sto p p ed  o v er  in  W a s h in g to n  a t n ig h t ,  w h ic h  w a s  
q u ite  ir r e g u la r . T h is  h o u se  a t  W a s h in g to n  w a s  a  
la r g e  h o u se  an d  w a s  o p era ted  b y  th e  p a r tie s  a s  a  
r o o m in g  h o u se . T h e y  occu p ied  su ch  ro o m s a s  th e y  
n e e d e d  th e m se lv e s  a n d  le t  o u t  th e  o th e r s  to  lo d g e r s  
(p a g e  22), On o n e  o f th e  re sp o n d e n t’s  tr ip s  to  W a s h ­
in g t o n ,  a b o u t N o v e m b e r  15, 1909 , h e  fo u n d  th a t  
h is  w ife  w a s  n o t a t h o m e  an d , in  fa c t ,  h e  d id  n o t  
se e  h er  or  k n o w  o f h er  b e in g  a t  h is  h o m e  a fte r  N o ­
v e m b e r  15, 1909 (p a g e  21).

It w ill be well here to sketch briefly the condition  
of the married life of these parties before go in g  
further in to  the testim ony as to the facts of the 
question of residence.

I t  a p p ea rs th a t  p r a c t ic a lly  th e ir  e n t ir e  m arried  
l i f e  c o n s is te d  o f  q u a r r e llin g , and th a t  o n  th r e e  or fo u r  
o c c a s io n s , a f te r  th e y  w e r e  m arried , an d  u p  u n t il  
N o v e m b e r , 1 909 , th e  r e sp o n d e n t’s w ife  h ad  le f t  h is



h o m e  a n d  re tu rn ed  a fte r  a  sh o r t a b se n c e  (p a g e  4 2 -4 3 ). 
T h e  c a u se  o f  h er  le a v in g  m a y  h a v e  b een  d u e  to  
f in a n c ia l tr o u b les  b e tw e e n  th e m , or i t  m ig h t  h a v e  
b een  d u e  to  th e  q u a r r e ll in g , or- to  th e  w i f e ’s  t e m ­
p e r a m e n t. A t  a n y  ra te , th e  reason  fo r  h e r  le a v in g  
is  a m a tte r  o f  n o  c o n se q u e n c e  o n  th is  a p p e a l, a s  th e  
C o u rt b e lo w  h a s  d ec id ed  th a t  so  fa r  a s  d e se r t io n  w a s  
c o n c e r n e d , th e  a p p e lla n t  w a s  g u i l t y  o f  d e se r tio n ,  
a n d  th is  sh e  d o es  n o t d isp u te  in  th is  C o u rt. T h e r e  
w a s  c o n s id e r a b le  d is c u s s io n  a n d  a r g u m e n t  b e tw e e n  
th e m  p rior to  th e  t im e  th e  a p p e lla n t le f t  h e r  h u s ­
b a n d ’s h o m e  in  N o v e m b e r , 1909  T h is  w a s  b r o u g h t  
a b o u t b e c a u se  o f  th e  fa c t  th a t  th e  re sp o n d e n t d e ­
s ir e d  to  m a k e  h is  h o m e  in  J e r s e y  C ity , a s  i t  w a s  
m o r e  e c o n o m ic a l fo r  h im  in  h is  e m p lo y m e n t  to  h a v e  
h is  h o m e  in  J e r se y  C ity , w h ic h  w a s  th e  h e a d q u a r ­
te r s  o f  th e  d in in g  c a r  s e r v ic e  o f  th e  ra ilro a d  c o m ­
p a n y , th a n  to  h a v e  i t  e ls e w h e r e , an d  a lso  b e c a u se  
h e  w a s  a t  J e r s e y  C ity  m o r e  fr e q u e n t ly  a t  n ig h t s  
th a n  h e  w a s  in  W a s h in g to n  (p a g e  23 ), b u t th e  a p ­
p e lla n t  w o u ld  n e v e r  c o n s id e r  m o v in g  to  J e r s e y  C ity  
to  l iv e  w ith  th e  re sp o n d e n t a t  th a t  p la ce . T h e se  
d is c u s s io n s  c o n t in u e d  fr o m  F e b r u a r y , 1 905 , a b o u t  
th e  t im e  w h e n  th e  r e sp o n d e n t  f ir s t  to o k  a  room  in  
J e r s e y  C ity , u p  u n t i l  N o v e m b e r , 1909 , w h e n  th e  
a p p e lla n t  d eser ted  th e  re sp o n d e n t a t  W a s h in g t o n  
(p a g e  2 4 -6 4 ).

In  1 907  th e  r e sp o n d e n t m o v e d  fr o m  h is  h o m e  a t  
34  M a g n o lia  a v e n u e , J e r se y  C ity , to  N o . 107 G ra n d  
s tr e e t ,  J e r s e y  C ity , a n d  l iv e d  th e r e  c o n t in u a lly  u p  
u n t il  th e  f i l in g  o f  th e  p e t it io n  fo r  d iv o r c e  in  th is  
c a se  (p a g e  20). In  D e cem b er , 1 9 0 9 , a f t e r  th e  a p ­
p e lla n t  had  d e se r te d  th e  r e sp o n d e n t, th e  r e sp o n d e n t  
re n te d  a n  a p a r tm e n t in  N e w a r k  (p a g e  24  a n d  25), 
a n d  te le g r a p h e d  a p p e lla n t  to  m e e t  h im  on  h is  tr ip  
to  W a s h in g t o n ,  w ith  th e  p u rp o se  o f  h a v in g  h e r  
c o m e  to  N e w a r k  an d  l iv e  w ith  h im  H e r  rep ly  w a s
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a  r e fe r e n c e  to  a  Mr. J e ffe r s , w h o  w a s h er  la w y e r  
(p a g e  25). F r o m  1907  up  to  1 909 , th e  r e sp o n d e n t  
k ep t a t  h is  room  in  J e r s e y  C ity  a hand  b a g  an d  so m e  
w e a r in g  a p p a rel. W h e n  h is  w ife  d e se r te d  h im  in  
N o v e m b e r , 1909, h e  w a s  o b lig e d  to  g iv e  u p  th e  
h o m e  in  W a s h in g to n  a n d  sto r e  h is  fu r n itu r e .
Shortly thereafter he m oved som e furniture to his 
Jersey City hom e at 107 Grand street, and took all 
of his personal belongings there (page 66).' H e also 
notified his w ife that his hom e was at No. 107 Grand •
street, Jersey City (page 76).

This condition of affairs existed in Decem ber,
1 9 0 9 . A t  th a t  t im e  h is  e m p lo y m e n t  w a s  s t i l l  th a t  
o f  a  d in in g  ca r  c o n d u c to r  an d  s te w a r d , an d  o n  h is  
tr ip s  to  W a s h in g to n  a f te r  D e cem b er , 1909 , h e  
sto p p ed  a t  th e  h o te l p rov id ed  fo r  e m p lo y e s  b y  th e  
P e n n s y lv a n ia  R a ilro a d  C o m p a n y , b u t o h  th e  n ig h ts  
w h e n  h is  tr a in  s ta y e d  o v er  a t  J e r se y  C ity , h e  s to p ­
ped  a t  h is  h o m e  107  G ran d  s tr e e t  (p a g e  64). H e  
h ad  see n  h is  w ife  a f te r  D e cem b er , 1 9 0 9 , o n  a  n u m ­
b er  o f o c c a s io n s , an d  m a d e  rep ea ted  r e q u e s ts  fo r  h er  
to  l iv e  a t J e r se y  C ity  w ith  h im  (p a g e  26). S h e , 
h o w e v e r , c o n tin u e d  to  re m a in  in  W a s h in g to n , an d  
re fu sed  to  liv e  e ls e w h e r e  (p a g e  26). H is  e m p lo y ­
m e n t  a s  a  d in in g  ca r  c o n d u c to r  c o n tin u e d  up  u n t il  
M a y , 1913 , a lth o u g h  th e  c h a r a c te r  o f h is  e m p lo y ­
m e n t  w a s  g iv e n  a d if fe r e n t  n a m e  on  N o v e m b e r ,
1 9 1 4 , y e t  h is  d u t ie s  r e m a in e d  th e  sa m e  (p a g e  67).
In  M ay, 1913, a s  a  se r v ic e  in sp e c to r  in  th e  e m p lo y  
o f  th e  P e n n s y lv a n ia  R a ilro a d  C o m p a n y , h e  w a s  on  
d u ty  a t  W a s h in g t o n ,h a v in g  b een  th ere  th r e e o r  fo u r  
d a y s  (p a g e s  6 7 -6 8 ), w h en  h e  re ce iv ed  n o tic e  fr o m  h is  
su p e r io r  to rep o rt im m e d ia te ly  a t P it t s b u r g , a s  th e  
s te w a rd  th e r e  had d ied  (p a g e  6 8 ), an d  upon  tw e n ty -  
fo u r  h o u r s ’ n o tic e  h e  to o k  u p  th e  d u t ie s  a t  th e  P i t t s ­
b u r g  R e s ta u r a n t  o f  th e  P e n n s y lv a n ia  R a ilroad  C o m ­
p a n y  (p a g e  68). H is  h o m e d u r in g  a ll th is  t im e  had
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b een  a t  N o . 107 G ran d  s tr e e t , w h e r e  a ll  h is  p erso n a l  
b e lo n g in g s , w e a r in g  a p p a re l an d  a r t ic le s  o f  f u r ­
n itu r e  r e m a in e d , an d  h e  h a d  n o n e  e ls e w h e r e . On  
th a t  s h if t  to  P it t s b u r g , on  su c h  sh o r t n o t ic e , h e  ( |
v is ite d  a  fr ie n d , D r. H u g h e s ,  a n d  a d v ise d  h im  th a t  
h e  w a s  s ta t io n e d  a t  P it t s b u r g  te m p o r a r ily , an d  
m a d e  a r r a n g e m e n ts  to  h a v e  a  r o o m  a t th e  h o m e  o f  
th is  D r . H u g h e s ,  w h e r e  h e  s le p t  n ig h t s  w h i le  in  
P it t s b u  r g  (p. 7' ).

H e  w a s s t i l l  s ta t io n e d  a t P it t s b u r g  a t  th e  t im e  o f  
th e  f i l in g  o f  th e  p e t it io n  in  th is  c a se  in  J u n e , 1915, 
b u t fr o m  M a y , 1913 , to  J u n e , 1915 , h e  h ad  b een  
w ith d r a w n  on  se v e r a l o c c a s io n s  fr o m  th e  s e r v ic e  a t  
P it t s b u r g  a n d  h ad  b een  s e n t  o n  o th e r  r o u te s  or  
l in e s  o f  th e  c o m p a n y  fo r  o th e r  s e r v ic e  (p. 7(>).
W h e n  th e  r e sp o n d e n t w a s  fir s t  s ta t io n e d  a t P i t t s ­
b u r g  h e  to o k  w ith  h im  o n ly  su c h  w e a r in g  a p p a re l  
a s  h e  req u ired  fo r  im m e d ia te  u se , a n d  le f t  a t  h is  * 3

h o m e , 107 G ran d  s tr e e t , J e r s e y  C ity , a ll o f  th e  re st  
o f  h is  p e r so n a l e f fe c ts  (p . 69 ). H is  e m p lo y m e n t  a t  
P it t s b u r g  w a s  u n c e r ta in  a s  i t  w a s  s u b je c t  to  c h a n g e  
a t  a  m o m e n t’s n o tice , so  h e  s t i l l  m a in ta in e d  h is  
ro o m  a t  J e r s e y  C ity , a n d  k e p t th e  k e y  to  th e  h o u se  
an d  c o n tin u e d  to  p ay  re n t fo r  h is  room , a lth o u g h  
s ta t io n e d  a t  P it t s b u r g  (p. 75). H e  a lso  k e p t so m e  
o f  h is  b e lo n g in g s  w h ic h  h e  d id  n o t r e q u ire  fo r  im ­
m e d ia te  u se , a t h is  h o m e  in  J e r s e y  C ity  a n d  k e p t  
a n  a r t ic le  o f  fu r n itu r e  a t  h is  h o m e  w h ic h  had  
a lw a y s  b een  th e r e  (p. 75 ). H is  s ta t io n  a t  P it t s b u r g  
w a s  u n d e r  th e  s u p e r v is io n  o f  th e  D e p a r tm e n t a t  
N e w  Y o r k  (p. 96) a n d  b o th  th e  r e sp o n d e n t an d  
h is  su p e r io r  officer  te s t if ie d  th a t  h is  p o s it io n  a t  
P it t s b u r g  w a s  n o t  p e r m a n e n t , b u t  w a s  s u b je c t  to  1 1
c h a n g e  fr o m  o n e p o in t  to  a n o th e r , a n d  in  fa c t  h e  
w a s  c h a n g e d  to  o th e r  p o in ts  s in c e  h e  w e n t  to  P i t t s ­
b u r g . a lth o u g h  h is  m a in  d u t ie s  w e re  co n fin ed  to  
th e  r e s tr a u r a n t  a t  P it t s b u r g  (p. 96). T h e  resp o n d -
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e n t  w a s  o b lig e d  to  report in  p erso n  to  h is  s u p e r ­
ior a t N e w  Y o r k  a t le a s t  o n c e  a  m o n th , and on  
th e s e  o c c a s io n s  h e  a lw a y s  w e n t  to  h is  ro o m , 107 
G ran d  s tr e e t , c h a n g e d  h is  c lo th e s , a tten d e d  to  o th e r  
p erso n a l m a tte r s  b efo r e  r e tu r n in g  to  P it t s b u r g  
(p . 71 ). I n  a d d itio n  to  c o m in g  to  N e w  Y o r k  on  
h is  d u t ie s  h e  w o u ld  r e tu r n  to  J e r se y  C ity  a t  le a s t  
o n c e  a  m o n th  or s o m e tim e s  w h e n  h e  w o u ld  h a v e  a  
d a y  o ff fro m  h is  e m p lo y m e n t , an d  on  th e s e  o c c a ­
s io n s  w o u ld  a lw a y s  g o  to  h is  ro o m , g e t  a d d itio n a l  
w e a r in g  ap p arel, le a v e  so m e , an d  v is i t  fr ie n d s  in  
th e  v ic in it y  (p. 72 ). S in c e  b e in g  s ta t io n e d  a t P i t t s ­
b u r g  th e  re sp o n d e n t w a s  w ith d r a w n  o n  th r e e  or 
fo u r  o c c a s io n s  fo r  w o r k  e ls e w h e r e  (p . 7 0 -7 1 ). O n  
o n e  o cca sio n  fo r  te n  d a y s  h e  w a s in  th e  v ic in it y  o f  
N e w  Y o r k  an d  s ta y e d  a t h is  h o m e, 107 G ran d  
s tr e e t , d u r in g  th a t  tim e . W h ile  in  J e r s e y  C ity , 
p rior to  1913 , th e  r e sp o n d e n t op en ed  a  s a v in g s  
a c c o u n t in  th e  N e w  J e r se y  T itle  G u a r a n tee  &  
T r u st C o m p a u y  o f  J e r s e y  C ity  (p. 13 ;, an d  a lso  
r e n te d  a  sa fe  d e p o s it  b ox  in  w h a t  w a s th e n  th e  J e r ­
se y  C ity  T r u st C o m p a n y , in  J e r se y  .C ity , S in c e  
b e in g  s ta tio n e d  a t  P it t s b u r g , he did  not" re m o v e  
e ith e r  th e  s a v in g s  a c c o u n t or h is  sa fe  d e p o s it  b ox , 
b u t k e p t h is  m o n e y s  on  d e p o s it  an d  h is  p ap ers o f  
v a lu e  in  th e  s a fe  d ep o sit  box in  th e  J e r se y  C ity  
T r u st C o m p a n y  (p a g e  74), an d  s in c e  b e in g  a t  P i t t s ­
b u r g  h e  h a s  m a d e  d e p o s its  in  h is  s a v in g s  a c c o u n t  
in  th e  T it le  C o m p a n y  a t  J e r se y  C ity  (p . 9 2 ). T h e  
b a n k  a c c o u n t  w h ic h  h e  op en ed  in  P it t s b u r g  w a s  a  
sm a ll  ch ec k  a c c o u n t n e c e ssa r y  to  h a v e  in  c a r r y in g  
o n  h is  d u t ie s  a t  th a t  p o in t. A fte r  b e in g  s ta tio n e d  
a t  P it t s b u r g , th e  re sp o n d e n t c o n tin u e d  to  r e c e iv e  
h is  m a il a t h is  re s id en ce , N o . 107 G ran d  s tr e e t , and  
s t i l l  d o es  re c e iv e  m a il th er e  (p. 73 ).

W it h  r e sp e c t  to  th e  q u e s t io n  o f  v o t in g ,  i t  ap p ears  
th a t  th e  re sp o n d en t liv e d  m o st o f  th e  t im e  s in c e  h is
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m a r r ia g e , a t  W a s h in g to n ,  D . C ., w h e r e  th e  in h a b i­
t a n t s  or  r e s id e n ts  d o  n o t  h a v e  th e  r ig h t  or fr a n c h is e  
to  v o te  (p. 74 ) an d  th a t  a f t e r  1 9 0 9  w h e n  th e  r e sp o n d ­
e n t  w a s  l iv in g  s o le ly  in  J e r s e y  C ity  h e  a tte m p te d  to  
r e g is te r  o n  se v e r a l o c c a s io n s  b u t  b e c a u se  o f  th e  
c h a r a c te r  o f  h is  e m p lo y m e n t ,  h is  tr a in  h a p p en ed  to  
b e o u t  o f  to w n  on  r e g is tr y  d a y s  (p a g e  74 ), an d  in  fa c t  
i t  ap p ea rs  th a t  th e  r e sp o n d e n t  n e v e r  v o te d  a n y w h e r e ,  
an d  h a s  n o t v o ted  in  P it t s b u r g  s in c e  M a y , 1 9 1 3 , 
n o r  h a s  h e  a tte m p te d  to  e x e r c is e  th e  r ig h t  or  fr a n ­
c h is e  in  P it t s b u r g . T h e  r e sp o n d e n t’s e m p lo y e r  a n d  
h is  a s s o c ia te s  h a v e  a lw a y s  u n d er sto o d  th a t  h is  r e s i ­
d e n c e  w a s  in  J e r s e y  C ity  (p a g e  99). H is  im m e d ia te  
su p e r io r  o fficer  h a s  a lw a y s  u n d e r s to o d  th a t  h is  r e s i­
d e n c e  w a s  in  J e r s e y  C ity , a l th o u g h  h e  k n e w  h im  to  
b e  s ta t io n e d  a t  P it t s b u r g ,  an d  th e  c h a r a c te r  o f  h is  
e m p lo y m e n t  a t  P i t t s b u r g  w a s  s u b je c t  to  c h a n g e  
w it h o u t  n o t ic e  a s  is  th e  e m p lo y m e n t  o f  a ll  o th e r  
m e n  in  th is  b ran ch  o f  th e  ra ilro a d  se r v ic e  (p a g e  9 6 ).

The weight of evidence clearly shows that the re­
spondent was a resident of and domiciled in 
the State of New Jersey at the time of the 
filing of the petition for divorce in this 
cause.

In  s u p p o r t in g  th e  fa c ts  te stif ied  to  b y  th e  r e ­
s p o n d e n t  a s  s e t  fo r th  h e r e in , th e  o th e r  w itn e s s e s , to  
w it :  M iss  C o lem a n , h is  la n d la d y , fr o m  w h o m  h e  
ren ted  h is  ro o m  a t N o . 107 G ran d  s tr e e t , J e r s e y  
C ity , co r r o b o r a te s  h im  in  e v e r y  r e sp e c t  c o n c e r n in g  
th e  c h a r a c te r  o f  h is  r e s id en ce , th e  fa c t  th a t  h e  s t i l l  
c o n t in u e s  to  p a y  r e n t  fo r  i t , h a s  th e  k e y  o f  th e  
h o u s e  a n d  o c c u p ie s  h is  ro o m  o n  a n  a v e r a g e  o f  th r e e  
t im e s  p er m o n th , s o m e t im e s  m ore  fr e q u e n t ly  an d  
s o m e t im e s  le s s  (pp. 1 0 6 -1 0 7 ) . T h a t  h e  h a s  h is  b e ­
lo n g in g s  th e r e in , in c lu d in g  w e a r in g  a p p arel an d  an  
a r t ic le  o f  fu r n itu r e  (p. 1 05 ).
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H is  su p e r io r  officer, M r. H . H . B a k e r , th e  su p e r ­
in te n d e n t  o f  th e  P e n n s y lv a n ia  R a ilro a d  D in in g  Oar 
S e r v ic e , co r ro b o ra te s  h im  w ith  re sp e ct to  th e  u n ­
c e r ta in ty  o f  h is  p o s it io n  in  h is  e m p lo y m e n t , a n d  
th e  te m p o r a r y  c h a r a c te r  o f  h is  p r e se n t e m p lo y m e n t  
a t  P it t s b u r g .

O ne o f  th e  w itn e s s e s  prod uced  b y  th e  re sp o n d e n t, 
a  M rs. D e G h e r i (p. 121), w h o  is  o n e  o f  th e  n e ig h ­
b ors a t  N o . 107 G ran d  s tr e e t , te stif ied  th a t  sh e  h a s  
se e n  h im  g o in g  in  an d  o u t  o f  N o . 107 G ran d  s tr e e t ,  
se e n  h im  w a sh  h is  fa c e  a n d  d ry  it ,  an d  sh e  a lw a y s  
k n e w  th a t  h e  l iv e d  th er e  (p. 121). A ll  o f  th e  c ir ­
c u m s ta n c e s  su r r o u n d in g  th e  s itu a t io n , n a m e ly ,  
th a t  lo n g  b efo re  th e  a p p e lla n t d eser ted  th e  re sp o n d ­
e n t , th e  c h a r a c te r  o f  h is  e m p lo y m e n t  w a s  su ch  th a t  
h e  w a s n o t in  J e r se y  C ity  a n y  m o re  fr e q u e n t ly  b e ­
fo r e  th e  d e se r tio n  th a n  h e  w a s  a fte r w a r d s , an d  th e  
o th e r  fa c ts  an d  c ir c u m s ta n c e s  a ll ten d  to  s u b s ta n t i ­
a te  th e  te s t im o n y  g iv e n  b y  th e  re sp o n d en t, w h e r e a s  
th e  a p p e lla n t p rod u ced  o n  th is  h e a r in g  to  s h o w  th a t  
th e  re sp o n d en t w a s  n o t  a  r e s id e n t  o f  th e  S ta te  o f  
N e w  J e r s e y , w ith in  th e  m e a n in g  o f  th e  s ta tu te ,  
so m e  o f  th e  n e ig h b o r s , o n e  a  M iss H erm a n  (p. 119), 
w h o  w a s  a  sc h o o l te a ch er  w h o  w a s  n o t  h o m e  d u r ­
in g  th e  h o u r s  b e tw e e n  9 A . M . an d  3 P . M ., w h o  
l iv e d  th er e  tw e lv e  y e a r s  an d  w h o  in  th a t  
tirp e v is ite d  N o . 107 G ra n d  s tr e e t  o n ce  or tw ic e ,  
an d  w h o  te s tif ied  th a t  sh e  d id  n o t  r e c o g n iz e  th e  r e ­
sp o n d e n t  a s  o n e  o f  th e  n e ig h b o r s . Y e t  sh e  fr a n k ly  

* a d m its  th a t  sh e  k n e w  th a t  m e n  to o k  ro o m s a t  107  
G ran d  s tr e e t , k n e w  th a t  m en  liv e d  th ere  a s  lo d g e rs  
or b o a rd ers, b u t  sh e  is  n o t su re  th a t  sh e  w o u ld  
r e c o g n iz e  a n y o n e  w h o  w e n t  in  or o u t  o f  th e  h o u se  
(p . 120). A n o th e r  n e ig h b o r , M r. D e G h er i, co r ro b ­
o r a te s  th e  re sp o n d e n t’s te s t im o n y .

A  w itness, Mr. V an Court, was produced to prove 
the fact that when the respondent made application
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fo r  a  s u r e ty  c o m p a n y  b on d  in  b is  c a p a c ity  a s  s t e w ­
ard o f  th e  P i t t s b u r g  r e s ta u r a n t , h e  w r o te  h is  r e s i­
d e n c e  a s  P it t s b u r g . T h is  m a n ’s te s t im o n y  w a s  i n ­
c o m p e te n t  to  p ro v e  th is  fa c t  a s  h e  d id  n o t  p ro d u c e  
th e  o r ig in a l a p p lic a t io n  an d  h is  t e s t im o n y  w a s  
b ased  o n  c o p ie s  w h ic h  h e  h a d  in  h is  office. T h is  
b on d  is  r e n e w e d  fr o m  y e a r  to  y e a r  u n d e r  th e  o r ig ­
in a l a p p lic a t io n .

T h e  o th e r  w itn e s s  p rod u ced  w a s  th e  a p p e lla n t  
h e r s e lf ,  an d , o f co u r se , sh e  te s t if ie d  o n ly  to  s t a t e ­
m e n ts  m a d e  b y  th e  r e sp o n d e n t  to  th e  e f fe c t  th a t  h e  
d id  n o t  c o n s id e r  h is  h o m e  to  b e in  J e r s e y  C ity  
(p. 123). T h e se  c o n v e r s a t io n s , h o w e v e r ,  th e  r e ­
sp o n d e n t  d e n ie s , b u t i t  d o e s  a p p ea r , h o w e v e r , fr o m  
th e  a p p e lla n t’s  t e s t im o n y  th a t  sh e  w r o te  h im  le t t e r s  
a t  N o . 107 G ra n d  s tr e e t , a n d  e v e n  h ad  s p e n t  th e  
n ig h t  th e r e  an d  liv e d  w it h  h im  fo r  tw o  o r  th r e e  
d a y s  b e fo r e  sh e  d e se r te d  h im  in  1909  (pp. 1 2 3 -1 2 4 ) .

I f  th e  r e sp o n d e n t’s p o s it io n  in  P it t s b u r g  w a s  p er ­
m a n e n t , or  i f  th e  n a tu r e  o f  h is  e m p lo y m e n t  w a s  
su c h  th a t  h e  w a s  n o t  c o n s ta n t ly  s u b je c t  to  c h a n g e  
fr o m  v a r io u s  p o in ts  in  th e  ra ilro a d  s e r v ic e  o n e  m ig h t  
q u e s t io n  th e  r e a so n  w h y  h e  sh o u ld  c o n t in u e  h is  
h o m e  a t J e r s e y  C ity , b u t  a lth o u g h  h e  w a s  p e r so n ­
a l ly  p r e se n t in  P it t s b u r g  a f te r  M a y , 1 9 1 3 , fo r  th e  
g r e a te r  p a rt o f  th e  t im e , y e t  i t  ap p ea rs  th a t  h is  
d u t ie s  to o k  h im  to  o th e r  p o in ts  a n d  to o k  h im  to  N e w  
Y o r k  w ith  fr e q u e n c y , a n d  th e  p o s s ib il ity  o f  b e in g  
s h if t e d  fr o m  P it t s b u r g  fo r  lo n g  p er io d s  o f  t im e ,  
w e r e  su c h  th a t  th e r e  is  e v e ry  reason  w h y  th e  r e ­
sp o n d e n t sh o u ld  h a v e  m a in ta in e d  h is  h o m e  in  J e r ­
s e y  C it y ,  w h ic h  h e  h a d  occu p ied  c o n t in u a lly  fr o m  
1905  to  1913 , E v e n  b e fo r e  1913 , th e  t im e  
s p e n t  in  J e r s e y  C ity  w a s  o n ly  o v e r  n ig h t ,  a fte r  
h is  tr a in  g o t  fr o m  it s  ru n  fr o m  W a s h in g to n  o r  
o th e r  p o in ts , an d  a t  i t s  b e s t  th e  h o m e  co u ld  n o t  
h a v e  a n y  m o r e  p e r m a n e n c y  a fte r w a r d s  th a n  it
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h a d  b e fo r e . I t  m u s t  be ap p aren t th a t  c o n s id ­
e r in g  tn e  te s t im o n y  a n d  th e  r e sp o n d e n t’s  c ir ­
c u m s ta n c e s , th a t  th e  w e ig h t  o f  e v id e n c e  c le a r ly  
p r e p o n d e r a te s  in  h is  fa v o r , fo r  w ith  th e  e x c e p t io n  
o t  th e  a p p e lla n t, th e  te s t im o n y  is  n o t  c o n tr a d ic te d  
b y  a n y o n e . W e  a lso  n o te  b y  th e  e x h ib it s ,  th a t  h e  
w r o te  se v e r a l le tte r s  to  h is  w ife  fr o m  P it t s b u r g  
(p a g e s  1 4 0 -1 4 1 - 1 4 2 -1 4 3 ) ,  b u t e v e n  th e se  le t t e r s ,  
b ea r  th e  a d d r e ss  o f  th e  P it t s b u r g  S ta t io n  (p a g e  141), 
w h e n  th e  a p p e lla n t co rresp o n d ed  w ith  h im  at P i t t s ­
b u r g , a s  sh e  d id  o c c a s io n a lly , sh e  d id  n o t a d d ress  
h im  a t  h is  P it t s b u r g  re s id en ce  b u t on  th e  c o n tr a r y  
w r o te  to  h im  a t  th e  S ta t io n .

The respondent was domiciled in New Jersey 
within the meaning of the statute.

D o m ic ile  m a y  be d iv id e d  in to  th ree  c la s se s , d o m i­
c i le  o f  o r ig in , d o m ic ile  o f  ch o ice  an d  d o m ic ile  b y  
o p era tio n  o f  la w .

“ D o m ic ile  o f  c h o ic e  is  th a t  w h ic h  th e  in d iv id u a l  
h a s  e le c te d  an d  c h o se n  fo r  h im s e lf  to r e p la ce  th e  
d o m ic ile  p r e v io u s ly  o b ta in e d .”

U  C yc., 837.

I t  a p p ea rs th a t  th e  rep o n d en t, prior to  N o v e m b e r  
1 9 0 9 , h ad  re p e a te d ly  u rg ed  th e  a p p e lla n t to  m o v e  to  
J e r s e y  C ity , as i t  w a s  m ore c o n v e n ie n t  fo r  h im  to  
c a r r y  on  h is  e m p lo y m e n t a t  th a t  p la ce  an d  th a t  h e  
d esired  th e  a p p e lla n t to  m o v e  to  J e r se y  C ity  w ith  
h im  a n d  l iv e  th ere  (p a g e  23 and 64) a n d  o n  o n e  o c ­
c a s io n , in  D e cem b er , 1909 , e v e n  a f te r  th e  a p p e lla n t  
d e se r te d  h im , h e  ren ted  a n  a p a r tm e n t in  th e  C ity  o f  
N e w a r k  (sh e  h a v in g  o b jec ted  to  J e r s e y  C ity ) to  see  
i f  h e  c o u ld  n o t b r in g  h er  b ack  to  h im  an d  l iv e  w ith  
h im  in  th e  v ic in it y  o f  J e r s e y  C ity  (p a g e  24).

I t  is  a p p a ren t, th er e fo r e , th a t  th ere  w a s e v e r y
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reason for the respondent to change his dom icile  
from  W ash in gton  to Jersey Oity, or its  v ic in ity , 
prior to the tim e that the appellant deserted him .

In  Novem ber, 1909, when the appellant deserted  
the petitioner, the hom e was broken up in  W a sh in g ­
ton, the furniture was stored, and afterw ards some 
of it  w as sold; the balance the appellant took w ith  
her, and the respondent took one article of furniture  
in Jersey City, w ith  all of h is personal belongin gs  
(p. 66). H is frequent requests to his w ife to com e  
to Jersey City to live, together w ith  the character  
of his em ploym ent and the necessity  for his resid ing  
in  Jersey City, undoubtedly established Jersey City  
as the dom icile of choice, from  and after December, 
1 9 0 9 .

H e opened a bank account in  Jersey C ity , also  
rented a safe deposit box for keeping papers of value.

H is em ploym ent, after Decem ber, 1909 , continued  
to  be the sam e, so that until May, 1913, he sp en t  
spent only three n igh ts a week at his hom e in Jer­
sey Oity, but after December, 1909 , he spent his 
n igh ts in  W ash ington  at the hotel provided by the 
Railroad Com pany for that purpose (p 36). H e at 
th a t tim e gave his em ployer his hom e address as 
No 107 Grand street, Jersey City (p. 9 9 ).

Certainly, therefore, the respondent m ade Jersey  
City the dom icile of choice, that is, he changed his 
physical residence, or at least made Jersey City his 
only residence, and he showed his intention  that 
Jersey C ity should be h is dom icile by tak in g  all of 
his personal belongings to Jersey C ity, depositing  
his m oney in bank, and papers of value and other 
th in g s of interest to him  in  the banks of Jersey  
City. Change of residence plus in ten t to create a 
new  dom icile are the necessary steps to effect a 
change and they are present in th is instance as 
fu lly  as they ever could be in any case.
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T h e q u e s t io n  w h ic h  n o w  p r e se n ts  i t s e l f  to  th e  
C o u rt is  th is , d id  th e  r e sp o n d en t, a f t e r  M a y , 1 9 1 3 , 
c h o o se  a n o th e r  d o m ic ile?  Or, s in c e  h e  h a s  b een  
s ta t io n e d  a t  P it t s b u r g ,  h a s  h e , b y  a c t  a n d  in t e n t ,  
c h a n g e d  h is  d o m ic ile  to  P it ts b u r g ?

“ Dom icile of choice is entirely a question of 
residence and in ten t or, as it is usually  
put the factum  and the anim us, both m ust 
concur in order that the dom icile m aybe  
deemed estab lished .”

14 C y c .,  838.

Cases cited.

“ Intent, of course, excludes any idea of re­
turn ing to the place of previous dom i­
cile .”

14 C y c .,  841 .

Cases cited.

The fact that the respondent had two residences 
does not of itse lf indicate that his dom icile had 
changed.

“ A gain  a man m ay have tw o or more resi­
dences, but only one dom icile. * * * H e  
chooses which one of the residences shall 
be h is dom icile and his choice is final if  
made in  good faith , although he m ay  
spend less tim e at his dom icile than at 
his residence, * * * B ut the marks
of dom icile are num erous; they include  
the character of the place, and the act 
and declarations of the party in  connecs 
tion therew ith, provided, of course, the 
declarations are made in good faith , s in ­
cere and ante litem  m otam .”

Duke vs. Duke, 70 N. J. 139.



In  th e  c a s e  a t  bar w e  h a v e  a  m a n  w ith  tw o  r e s i ­
d e n c e s , o n e  o f  n e c e s s ity ,  b e c a u se  h is  e m p lo y m e n t  
d e ta in e d  h im  a t  P it t s b u r g  th e  g r e a te r  p a r t o f  th e  
t im e ; th e  o th e r  in  J e r s e y  C ity ,  w h ic h  th e  r e sp o n d ­
e n t  c h o o se s  to  c a ll  h is  h o m e  an d  h is  d o m ic ile .

U n d e r  th e  fa c t s  h e  is  e ith e r  a  r e s id e n t  o f  an d  d o ­
m ic ile d  in  N e w  J e r s e y , or e ls e  h e  is  a  r e s id e n t  o f  an d  
d o m ic ile d  in  th e  S ta te  o f  P e n n s y lv a n ia .  In  o rd er  
fo r  h im  to  h a v e  c h a n g e d  h is  d o m ic ile  fr o m  J e r s e y  
C ity  to  P it t s b u r g  i t  b eca m e  n e c e s sa r y  th a t  th e  tw o  
e le m e n ts ,  v iz . ,  th a t  o f  r e s id e n c e  arid th a t  o f  in t e n t  
to  m a k e  i t  a  d o m ic ile , sh o u ld  b e  p r ese n t.

I t  a p p ea rs  th a t  th e r e  w a s  a  r e s id e n c e  a t P it t s b u r g  
fo r  a  la r g e  p a r t o f  th e  t im e  a f te r  M a y , 1 9 1 3 , b u t  
th e  in t e n t  is  e n t ir e ly  la c k in g .

C o n s id e r in g  th e s e  tw o  e le m e n ts ,  th e  fir st , r e s i­
d e n c e , w e  fin d  t h a t  b e c a u se  th e  r e s p o n d e n t’s  e m ­
p lo y m e n t  c o m p e lle d  h im  to  b e p h y s ic a l ly  p r e se n t  
in  P it t s b u r g  d u r in g  th e  e n t ir e  d a y , i t  w a s  n e c e s sa r y  
th a t  h e  h a v e  a  p la ce  to  s le e p  a t  n ig h t .  H e , th e r e ­
fo r e , o b ta in e d  a r o o m  a t  th e  h o m e  o f  a  fr ie n d  o f  
h is , a  D r . H u g h e s ,  w h o  g a v e  h im  a  room  a s  a  fr ie n d ,  
w h o  d id  n o t  le t  o u t  ro o m s to  b oard ers.

T h e  r e sp o n d e n t s t i l l  r e ta in e d , h o w e v e r , h is  r e s i­
d en ce  in  J e r s e y  C ity . H e  th e r e fo r e  d id  n o t  c h a n g e  
h is  r e s id e n c e , b u t  w h a t  h e  d id  d o  w a s  to  a c q u ir e  a n ­
o th e r  r e s id e n c e  w h ic h  w a s  u sed  b y  h im  w h ile  in  
P it t s b u r g ,  b u t  o n  a ll  o f  h is  tr ip s to  N e w  Y o r k , b o th  
o n  b u s in e s s  a n d  o n  p le a su r e , h e  a lw a y s  s p e n t  h is  
t im e  a t  h is  h o m e  in  J e r s e y  C ity .

The determ ining factor, how ever, is clearly show n  
w hen we consider the question of in tent. W as the  
conduct of the respondent such that it  can be said 
he intended to m ake P ittsb u rg  his perm anent home? 
W hen he w ent there in  May, 1913, he took only  
his personal belongings, that is, w earing apparel,
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an d  h e  le f t  o th e r  w e a r in g  ap p arel an d  a n  a r t ic le  
o f  fu r n itu r e  a n d  h is  h a n d  b a g s  an d  g r ip s  in  J e r ­
s e y  C ity . H e  a r r a n g e d  to  c o n t in u e  h i§  ro o m  a t  
J e r s e y  C ity ;  h e  k ep t th e  k e y  to  th e  h o u se  so  th a t  
h e  m ig h t  c o m e  a n d  g o  a s  h e  p le a sed , a s  h e  a lw a y s  
had d o n e  a t  J e r s e y  C ity . H e  c o n tin u e d  to  p a y  r e n t  
fo r  h is  ro o m  in  J e r s e y  C ity  d u r in g  a ll  th e  t im e  th a t  
h e  w a s  a t  P it t s b u r g . A t  th e  t im e  o f  th e  f i l in g  o f  
th e  p e t it io n  in  th is  ca se , h e  s t il l  h ad  h is  room  in  
J e r s e y  C ity , w h ic h  h e  stop p ed  a t fr e q u e n t ly . H e  
s t i l l  had  th e  k e y  to  th e  h o u s e , h is  b a n k  a c c o u n ts  
w h ic h  had  b een  op en ed  in  J e r se y  C ity , w h ic h  w a s  
a  s a v in g s  a c c o u n t, an d  a  d ep o sit  b o x  in  J e r ­
se y  C ity  w a s  co n tin u e d  b y  h im  an d  s t il l  r e ­
m a in s  in  J e r s e y  C ity . H e  h a s  m a d e  d e p o s its  in  
h is  b a n k  a c c o u n t s in c e  h e  h a s  b een  a t P i t t s ­
b u r g ; h e  h a s  c o n tin u e d  to  pay^ th e  r e n t fo r  
th e  sa fe  d e p o s it  b o x  in  J e r s e y  C ity . H is  e m ­
p lo y m e n t  is  su ch  th a t  i t  is  a  m a tte r  o f  b u s in e s s  n e ­
c e s s it y  to  m a in ta in  an d  c o n t in u e  a  r e s id e n c e  and  
a  h o m e  in  th e  d is tr ic t  o f  th e  h e a d q u a r te r s  o f  th e  
D in in g  C ar S e r v ic e  o f  th e  R a ilro a d  C o m p a n y , fo r  in  
n o  o th e r  p lace co u ld  h e  h a v e  a h o m e w ith  a s  m u ch  
p e r m a n e n c y  to  i t  a s  he co u ld  in  J e r se y  C ity  or  i t s  
im m e d ia te  v ic in ity . H e  r e c e iv e s  h is  m a il a t  J e r se y  
C ity , an d  on  h is  v a r io u s  tr ip s  to  N e w  Y o r k  h e a d ­
q u a r ter s  w o u ld  c a ll  for  h is  m a il a t  J e r se y  C ity . On  
h is  v a c a t io n s , or t im e s  w h e n  h e  h ad  a  d a y  o ff, h e  
c a m e  to  J e r se y  C ity  or S ta te  o f  N e w  J e r se y ,  
sp e n d in g  o n e  v a c a t io n  a t  A sb u r y  P a r k  or A t la n t ic  
C ity .

B y every act and statem ent of the respondent 
m ade or uttered by him  since May, 1913, he has 
clearly dem onstrated that it  was his intention that 
Jersey City was still his residence and dom icile, and 
not P ittsburg.

I f  w e  n o w  lo o k  to  w h a t  h a s  b een  d on e a t P it t s -
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burg as compared to his actions and conduct in re­
lation to his home in Jersey City, we find that he 
has wearing apparel at his room in Pittsburg, 
and a small check account for business purposes, 
and that is all. He does not receive mail at his 
residence in Pittsburg, nor does he vote at Pitts­
burg, and only one time has he stated that Pitts­
burg was his residence, and that was in signing an 
application for a bond, and that of itself is no indi­
cation that he considered Pittsburg his domicile, 
but on the contrary the inference might as well be 
drawn that he gave his Pittsburg address in a 
business transaction which took place at that point, 
as a matter of convenience for the bonding com­
pany or himself.

I t  i s  a  w e ll  s e t t le d  d o c tr in e  th a t  th e  c h a n g e  o f  
d o m ic ile  is  o n ly  a c c o m p lish e d  b y  an  a c tu a l re m o v a l  
to  a  n e w  lo c a lity , c o u p le d  w ith  th e  p r e se n t  in t e n t  
to  m a k e  i t  a  p e r m a n e n t  h o m e .

“ A  c h a n g e  o f  d o m ic ile  is  a ffe c te d  b y  a n  a c ­
tu a l r e m o v a l to  th e  n e w  lo c a l ity  w it h  
in ten t to rem ain  * * * a n d  so  lo n g
a s  e ith e r  su c h  p erso n a l p r e se n c e  is  w a n t ­
in g ,  or  th e  in t e n t  to  r e m a in  is  n o t  fu l ly  
p e r fo r m e d , th e  o ld  d o m ic ile  c o n t in u e s .”

B ish o p  o n  M a r r ia g e  a n d  D iv o r c e  (6 Ed., V o l.  
2, S e c t io n  1 1 8 A ) .

I t  is  tr u e  th a t  th e  re sp o n d e n t to o k  u p  h is  e m p lo y ­
m e n t  in  P i t t s b u r g  in  M a y , 1 913 , and  p h y s ic a lly  
w a s  p r e se n t  in  P i t t s b u r g  th e  g r e a te r  p a rt o f  h is  
t im e  u n t i l  th e  f i l in g  o f  th e  p e t it io n  in  th is  c a se  in  
J u n e , 1 9 1 5 . T h e  t im e , h o w e v e r , h a s  o n ly  a  s l ig h t  
b e a r in g  on  th e  s itu a t io n  a s  th e  d u r a tio n  o f  a b se n c e  
fr o m  th e  d o m ic ile  w ill n o t  o f  i t s e l f  c h a n g e  th e  
d o m ic ile  o f  th e  p e r s o n .

D u k e  v s . D u k e , 70 E q .,  139.



In  th e  ca se  o f  H ib b e r t Vs. H ib b e r t, 72  N . J . E q .,  
7 7 8 , a  p e t it io n  fo r  d iv o rce  w a s  filed  by  th e  w ife .  
S h e  w a s  d eser ted  b y  h er  h u sb a n d  in  A t la n t ic  C ity ,  
m o r e  th a n  tw o  y e a r s  p r ior  to  th e  f i l in g  o f  th e  p e ­
t i t io n , an d  th e  p e t it io n e r  fo r  m o re  th a n  tw o  y e a r s  
p rior to  th e  f il in g  o f  th e  p e t it io n  w a s  a b se n t  fr o m  th e  
S ta te . S oon  a fte r  th e  d e se r tio n  sh e  so ld  m o s t  o f  
h e r  h o u se h o ld  g o o d s , an d  sto r ed  th e  r e m a in d e r  w ith  
a fr ie n d  in  A t la n t ic  C ity , a n d  a cc ep ted  e m p lo y m e n t  
a s  a  d e m o n str a to r . H e r  d u t ie s  a s  a  d e m o n s tr a to r  
w e r e  a lm o s t  w h o lly  o u t  o f  th is  S ta te ,  a n d  w e r e  
c h ie f ly  in  P h ila d e lp h ia , N e w  Y o r k , W a s h in g to n  
an d  o th e r  la r g e  c it ie s .  S h e  seldom  r e tu rn ed  to  A t ­
la n t ic  C ity , b u t  w h e n  th er e  b oard ed  w ith  a  fr ie n d ,  
w ith  w h o m  h er  g o o d s  w e r e  sto red . I t  w a s  h e ld  in  
th is  c a se  th a t:

“ T h e  d o m ic ile  o f  m a tr im o n y  h a v in g  b een  
in  A t la n t ic  C ity , an d  th e  h u sb a n d  
h a v in g  th er e  a b a n d o n ed  c o m p la in a n t ,  
to  a v o id  h is  m a tr im o n ia l  o b lig a t io n s ,  
th e  d o m ic ile  o f  th e  c o m p la in a n t  c o n ­
tin u e d  in  A t la n t ic  C ity , an d  is  s t i l l  
th e r e , u n le s s  a  n e w  d o m ic ile  h a s  b een  
a cq u ired  b y  h er  e ls e w h e r e . * * * T h e  
te s t im o n y  c le a r ly  d isc lo se s  th a t  th e  c o m ­
p la in a n t  h a s  n o t acq u ired  a  n e w  d o m ic ile  
an im o et fac to . S in c e  h er  fir st d e p a r t­
u re  fr o m  A t la n t ic  C ity , sh e  h a s  n o t m a d e  
fo r  h e r se lf  a  se m b la n c e  o f  a  h o m e  e ls e ­
w h e r e , an d  i t  is  m a n ife s t  th a t  sh e  h a s  
a t  n o  t im e  e n te r ta in e d  a n y  fix ed  p u rp o se  
to  do so. T h e  u tm o s t  th a t  c a n  be sa id  
a d v e r se  to  h e r  c o n tin u e d  d o m ic ile  a t A t ­
la n t ic  C ity , is  th a t  sh e  m a y  n o t h a v e  r e ­
ta in e d  a  fix e d  p u rp o se  to  re tu rn  th er e  
p e r m a n e n t ly . I  th in k  a  fa ir  d e d u c tio n  
fr o m  th e  te s t im o n y  is  th a t  d u r in g  m o st
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o f  th e  p eriod  d u r in g  h e r  a b sen ce  fr o m  
A tla n t ic  C ity , sh e  d id  n o t k n o w  w h e th e r  
i t  w o u ld  e v e r  b e  p o ss ib le  fo r  h e r  to  r e ­
tu rn  to  th a t  c i t y  p e r m a n e n t ly , b u t  th a t  
sh e  w ish e d  to  do  so , a n d  o n ly  re m a in e d  
a w a y  fr o m  n e c e s s i t y .”

I t  w a s  h e ld  in  th a t  c a s e  th a t  th e  p e t it io n e r  w a s  
d o m ic ile d  in  th e  S ta te  o f  N e w  J e r s e y .

I f  w e  c o m p a r e  th e  c a se  a t  b a r  to  th e  a b o v e  m e n ­
tio n ed  c a se , w e  find  th a t  th e  r e sp o n d e n t  d e m o n ­
s tr a te d  to  a  g r e a te r  d e g r e e  o f  c e r ta in ty  w h a t  h is  
in t e n t io n s  w ere  in  r e la t io n  to  h is  h o m e  a t  J e r s e y  
C ity .  N o t  o n ly  d id  h e  r e tu r n  to  h is  h o m e  a t  in t e r ­
v a ls ,  an d  n o t , a s  e x p r e sse d  in  th e  o p in io n  o f  th e  c a se  
la s t  a b o v e  c ite d , “ se ld o m  r e tu r n e d ,” .b u t, o n  th e  c o n ­
tr a r y , re sp o n d e n t h e r e in  r e tu r n e d  to  h is  h o m e  a t  
e v e r y  o p p o r tu n ity , a n d  fr e q u e n t ly  an d  o n  e v e r y  o c ­
c a s io n  w h e n  b u s in e s s  b r o u g h t h im  in  th e  n e ig h b o r ­
h ood  o f  h is  h o m e  or w h e n  he h ad  a  d a y ’s  le a v e  
fr o m  h is  d u ty  h e  v is ite d  h is  h o m e , so  th a t  i t  is  e v i ­
d e n t  th a t  w ith  r e sp e c t  to  h is  c o n d u c t  th e  c a se , so  
fa r  a s  d o m ic ile  is  c o n c e r n e d , is  m u c h  s tr o n g e r  a n d  
th e  c o n c lu s io n s  a re  m u c h  m o re  c e r ta in  th a n  in  th e  
o p in io n  in  H ib b e r t v s . H ib b e r t, su pra .

I t  m u s t  be b o rn e  in  m in d  th a t  i t  w a s  o n ly  b u s i­
n e s s  w h ic h  to o k  th e  r e sp o n d e n t  a w a y  fr o m  J e r s e y  
C ity  a f te r  M ay , 1 9 1 3 ; h is  p o s it io n  is  n o t p e r m a n e n t  
a n d  h e  w a s  s e n t  th e r e  o n  tw e n t y - fo u r  h o u r ’s  n o t ic e  
a n d , a c c o r d in g  to  h is  o w n  te s t im o n y  a n d  th a t  o f  
h is  e m p lo y e e , h e  m a y  b e re m o v e d  or c h a n g e d  u p o n  
th e  sa m e  k in d  o f  n o tic e . H e  c o u ld  n o t , th e r e fo r e ,  
in te n d  to  e s ta b lish  P i t t s b u r g  a s  h is  h o m e  w ith  a n y  
d e g r e e  o f  c e r ta in ty  or in t e n t  to  r e m a in .

I t  h a s  b een  h e ld  in  th is  S ta te  th a t  te m p o r a r y  r e s ­
id e n c e , fo r  sp ec ia l p u rp o ses, d o e s  n o t, o f  i t s e l f ,  c o n ­
s t i t u t e  th e  d o m ic ile  o f  a p a r ty .
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W a tk in s  v s . W a tk in s ,  68  N . J . E q ., 6 3 2 .

H a rro l v s . H a rro l, 39 N . J . E q ., 285 .

T h e  p o in t w h ic h  d is t in g u is h e s  th e  c a se  a t  b ar fr o m  
n e a r ly  a ll th e  o th e r  c a s e s  w h ic h  h a v e  c o m e  b e fo r e  
th e  C ou rt, is  th a t  o f  in te n t io n . T h e re  is  n o  re a so n  
w h y  th e  r e sp o n d e n t sh o u ld  c o n t in u e  to  a sse r t  h is  
r e s id e n c e  to  be in  N e w  J e r s e y  u n le s s  h e , in  g o o d  
fa ith ,  co n s id e red  i t  to  b e h is  re s id en ce . H e  d o es  n o t  
se e k  th e  ju r is d ic t io n  o f  th e  N e w  J e r se y  C o u rts  b e ­
c a u se  o f  a n y  a d v a n ta g e  in  th e  la w s  o f  N e w  J e r se y  
o v e r  th e  la w s  o f th e  S ta te  o f  P e n n s y lv a n ia .  H e  p e­
t it io n s  for  h is  d iv o r c e  on  th e  g r o u n d  o f  d eser tio n . 
I f  h e  co n s id e red  h im s e lf  d o m ic iled  in  P it t s b u r g  h e  
co u ld  h a v e  filed  h is  p e t it io n  in  th e  S ta te  o f  P e n n s y l­
v a n ia  u p o n  th e  g r o u n d  o f d e se r t io n  a s  fu l ly  a n d  to  
th e  sa m e  e x t e n t  a s  h e  cou ld  in  N e w  J e r se y . T h e  sa m e  
b en efit a n d  th e  s a m e  r e lie f  is  a fford ed  to h im  u n d e r  
th e  la w s  o f  th e  S ta te  o f  P e n n s y lv a n ia  as h e  h ad  u n ­
d er  th e  la w s  o f  N e w  J e r s e y . H e  h a s  n o  u lte r io r  
m o t iv e  in  s e e k in g  a n y  a d v a n ta g e  u n d e r  ou r la w ,  
an d  th e  fa c t  th a t  h e  file s  h is  p e t it io n  in  th is  S ta te  is  
a  c o m p le te  an d  d ir ec t a ffirm a tio n  on  h is  p art o f  th e  
fa c t  th a t  h e  co n s id e r s  N e w  J e r s e y  th e  S ta te  o f  h is  
d o m ic ile . H is  p e tit io n  co u ld  h a v e  b een  filed  b efore  
h e  w e n t  to  P it t s b u r g .

A n o th e r  m e th o d  o f  d e te r m in in g  th e  r e sp o n d e n t’s 
in te n t io n , a f te r  M ay, 1913, a s  to  h is  d o m ic ile , is  to  
c o m p a r e  h is  a c t io n s  a t  th a t  t im e  w ith  h is  a c t io n s  
an d  c o n d u c t  a t  th e  t im e  h e  c h a n g e d  h is  d o m ic ile  
fr o m  W a s h in g to n  to  J e r s e y  C ity  in  1909  (w h ic h  
w a s  s ix  y e a r s  b efo r e  th e  f i l in g  o f  th e  p e t it io n ) . H e  
in te n d e d  th e n , in  D ecem b er , 1909 , to  m a k e  J e r se y  
C ity  h is  h o m e  and h is  d o m ic ile . H e  had  fr e q u e n t ly  
r e q u ested  h is  w ife  to  g o  to  J e r se y  C ity  an d  l iv e  b e ­
c a u se  h is  b u s in e s s  req u ired  h im  to  d o  so. A f te r  
sh e  d eser ted  h im  h e  b rok e up h is  h o m e  in  W a s h in g -
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to n , s to r ed  a ll  h is  fu r n itu r e  an d  la te r  so ld  m o s t  o f  
i t ,  b r o u g h t  a ll  o f  h is  b e lo n g in g s  o f  e v e r y  k in d  an d  
d e sc r ip tio n  to  J e r se y  C ity , o p en ed  h is  b a n k  a c c o u n t  
in  J e r s e y  C ity , r e n te d  a  s a fe  d e p o s it  b o x  a n d  n o t i ­
fied  h is  su p e r io r  o fficer  in  h is  e m p lo y m e n t  th a t  h e  
w a s  l iv in g  a t  N o . 107  G ra n d  s tr e e t , J e r s e y  C ity ,  
a n d  a f te r  th a t  t im e , u p  u n t il  M ay , 1 9 1 3 , h e  s to p p ed , 
w h e n  on  th e  road , a t  th e  h o te ls  p ro v id e d  fo r  h is  
u s e  b y  th e  c o m p a n y . H e  r e c e iv e d  a ll  o f  h is  m a il  
a t  J e r s e y  C ity  an d  h ad  e v e r y th in g  th a t  h e  p o ssessed  
an d  e v e r y t h in g  th a t  w a s  o f  v a lu e  a n d  in te r e s t  to  
h im  in  J e r s e y  C ity .  C e r ta in ly  th e r e  w a s  a  c o m ­
p le te  c h a n g e  o f d o m ic ile  b y  a c tu a l c h a n g e  o f  r e s i­
d e n c e  an d  b y  a  c e r ta in  d e c la r a t io n  o f  h is  in te n t io n s .  
In  1 9 1 3 , w h e n  h e  w a s  c o n fr o n te d  w it h  th e  p o ss ib il­
i t y  o f  a g a in  c h a n g in g  h is  d o m ic ile ,  i t  w il l  b e n o te d  
th a t  in s te a d  o f  f o l lo w in g  th e  c o u r se  o f  c o n d u c t  
w h ic h  h e  had  a tte m p te d  in  1 9 0 9  in  m a k in g  h is  
c h a n g e  c o m p le te , h e  to o k  a s  l i t t le  a s  h e  c o u ld , w h ic h  
w a s  h is  w e a r in g  a p p arel. E v e r y t h in g  e ls e  r e m a in e d  
in  J e r s e y  C ity  an d  h e  to o k  a d v a n ta g e  o f  e v e r y  o p ­
p o r tu n ity  to  v i s i t  h is  h o m e  a t  N o . 107 G ra n d  s tr e e t ,  
J e r s e y  C ity , a n d  d e p o s ite d  h is  m o n e y  in  a  J e r se y  
C ity  b a n k . C e r ta in ly  o n e  c a n n o t  sa y  th a t  h e  in ­
te n d ed  to  m a k e  P i t t s b u r g  h is  p e r m a n e n t h o m e , fo r  
i f  h e  c o n t in u e d  to  p ay  r e n t  fo r  h is  h o m e  in  J e r s e y  
C ity  h e  m u s t  h a v e  d es ired  to  r e ta in  h is  r e s id e n c e  
w it h  th e  id e a  o f  n o t  r e m a in in g  p e r m a n e n t ly  in  
P it t s b u r g , b u t  o f  r e tu r n in g  to  J e r s e y  C ity  in  th e  
fu tu r e ,  a n d , a s  a  m a tte r  o f  fa c t ,  h e  u sed  a n d  o c c u ­
pied h is  room  in  J e r s e y  C ity  a t  e v e r y  o p p o r tu n ity .  
H is  re s id e n c e  in  P i t t s b u r g  w a s  e n t ir e ly  la c k in g  o f  
a n y  in t e n t io n  o n  r e sp o n d e n t’s  p a rt to  r e m a in  th e r e  
or to  m a k e  th a t  h is  p e r m a n e n t  h o m e .

I t  is  a lso  a p p a r e n t fr o m  th e  le t t e r s  w h ic h  re sp o n d ­
e n t  w r o te  to  h is  w ife  in  P i t t s b u r g ,  th a t  h e  s t i l l  d e ­
s ir e d  h is  w ife  to  r e tu r n  to  h im , th a t  h e  a t  th a t  t im e



had no intention of getting a divorce and his con­
duct must be judged as that of a man without any 
motive or purpose, and his actions being in good 
faith.

It is respectfully submitted that the respondent 
was and still is a resident of the State of New Jer­
sey, and that the decree of the Court of Chancery 
should therefore be affirmed.

RUNYON & AUTENRIETH, 
Solicitors for and of Counsel for Respondent.
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BRIEF ON BEHALF OF DEFENDANT.

The appellant and respondent were married in 
Washington, D. C., on March 11, 1884. Six months 
immediately thereafter they lived in Cincinnati. 
Thereafter, until 1899, they lived together in Wash­
ington, D. C., except from 1889, until the spring of 
1891, they lived on the Pacific coast. From 1899, for 
about a year and a half, they lived together in Rich­
mond, Virginia, and then went to Atlanta, Georgia, 
where they lived until February, 1905. At that time, 
they removed to Washington, D. C., where the hus­
band and wife had apartments and continued to live 
together as husband and wife. In 1905, the respon­
dent secured a position as dining car steward on the 
Pennsylvania Railroad, with headquarters in Jersey 
City. Somewhere about 1907, the respondent ob­
tained quarters at 107 Grand Street, Jersey City,
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which he occupied when it was necessary for him to 
lay over at that end of his run. At that time he was 
spending less than one-half of the nights in the week 
in Jersey City, the remainder of the time he was 
spending with his wife in Washington, D. C. The 
parties maintained their home in Washington, living 
together as husband and wife until about November 
15, 1909. The parties did not maintain a joint resi­
dence thereafter, however, they did live and cohabit 
together as husband and wife several tim es; there­
after, hnd especially on a sea trip from New York 
to Norfolk and back to Washington.

When they ceased to keep house together in 
November, 1909, the respondent and appellant divid­
ed the furniture—the respondent going to the 
Hotel Harris, Washington, to live, and taking some 
of his personal effects to Jersey City. The respon­
dent testified (State of Case, pp. 6516 and follow­
ing) that the quarters occupied by him at 107 Grand 
Street, Jersey City, N. J., were not proper quarters 
for him and his wife; that after 1909, all the personal 
effects that he had at this place was “ a trunk and 
whatever I could pack in it, and my handbag, and 
I had my trunk and clocks and things.” The bal­
ance of his furniture was., stored in Washington 
(State of Case, pp. 66-20), later a mahogany chif­
fonier was taken to the Grand Street address. The 
respondent’s employment continued the same until 
November, 1912, at which time he was made service 
inspector with headquarters in New York and he 
would spend every second or third night in New 
York and the balance of the time in different parts 
of the country. In May, 1913, he went to Pittsburg 
and assumed charge of the depot restaurant at that 
place as steward and has continued in that position 
ever since with one or two exceptions, when he was
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sent upon special trips. There he has continuously 
resided and has been away from his employment 
only one or two days a month from that time until 
the date of the final hearing. He has been ac­
customed to make reports to the chief office in New 
York once or twice a month and on those occasions 
to occupy a room at 107 Grand Street, and during the 
time the respondent has resided in Pittsburg, Pa., 
to wit, from May, 1913, this room has been occupied 
by another person and arrangements were made to 
take care of the respondent when he arrived, but 
without reference to any particular room at this 
house (State of Case, pp. 81-10), and during this time 
no regular rent has been paid by the respondent, but 
only from time to time as he would use the room 
(State of Case, pp. 82 and following).

In January, 1915, a bond was issued by the 
Guarantee Company of North America, bonding the 
fidelity of the respondent to the Pennsylvania Rail­
road Company, and an application was signed by the 
respondent in which he set forth his residence as 
Pittsburg, Penna.

The respondent was unknown to the persons oc­
cupying the adjoining house; a church was next 
door to 107 Grand Street. He did not know the name 
of the pastor, nor the people who lived next door to 
the church. The house, No. 107 Grand Street, in 
which the petitioner claimed that he lived, was sold 
by Miss Coleman, from whom the petitioner claimed 
to rent the house, in April, 19i5. The contract for 
the sale was made on Tuesday morning and they 
vacated the house on the following Friday night 
(State of Case, pp. 104-22 and following). The re­
spondent never claimed to have lived at any other 
place Than 107 Grand Street during the statutory 
period of his residence, and it is very clear that he
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did not live at 107 Grand Street at the time he filed 
his petition, because the petition in this case was 
filed on June 6, 1915. The petitioner, therefore, at 
the time of the filing of his petition in this cause had 
absolutely no domicile at 107 Grand Street, Jersey 
City, N. J. He claimed none and had no other place.

The final hearing in this cause was begun on 
March 9th, 1916, namely, eleven months after the 
sale of the house. There is not a scintilla of testi­
mony anywhere in the cause that the petitioner had 
ever spent an hour in the state of New Jersey be­
tween the date of the sale of the property, to wit, 
April, 1915, and the beginning of the final hearing, 
to wit, March 9,1916. The petition in this cause was 
filed after the sale of the house in which the peti­
tioner averred that his residence was 107 Grand 
Street, Jersey City, N. J. Apparently the petitioner 
did not know that the house in which he claimed 
his residence had been sold before the filing of his 
petition by the very person by whom he intended to 
prove his residence. His goods that he had at 107 
Grand Street were crated and sent to Pittsburg at 
the time that Miss Coleman moved from 107 Grand 
St., to wit, in April, 1915. Between March 9, 1916, 
the day of the beginning of the taking of final testi­
mony and the conclusion thereof, September 12, 
1916, the petitioner did not reside at 107 Grand 
Street, or any other place in Jersey City, but rather 
stayed with friends in Newark, N. J.

It is very clear that the testimony of the peti­
tioner is unworthy of belief as to his residence in 
Jersey City, because, (State of Case, p. 74) the peti­
tioner testified that “ Miss Coleman had sold the 
house sometime along in April of this year, shortly 
after the trial of the case” whereas Miss Coleman 
testified that the premises were sold in April, 1915.
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Therefore, during the whole period in which the 
lvorce proceedings were filed, the premises that he 

claimed to have rented had been sold by his landlady 
and she had moved to another location apparently 
without the knowledge of the petitioner.

It is assumed in this cause that until 1909, the 
petitioner maintained his residence in Washington, 

where he lived with his wife. For two years 
prior thereto, he had maintained the same sort of 
room and arrangement in Jersey City as he main­
tained thereafter, with this exception that his visits 
to Jersey City were more frequent before 1909 than 
they were after 1909. There was nothing in the 
petitioner’s conduct after 1909 to show that he in­
tended to make Jersey City his home any more so 
than prior thereto, but on the contrary, shortly after 
the petitioner went to Pittsburg, he gave up his 
room at 107 Grand Street, and only paid for the room 
as he used it just as a person would pay for his 
accommodations in a hotel (State of Case, pp 1 0 9 - 2 9  

and following). He had no friends in Jersey City— 
there are no persons that he knew, (State of Case 
pp. 111-6 and following).

Miss Herman (Stale of Case, p. 119) testified that 
she was a school teacher and had lived next door 
to 107 Grand Street for twelve years; that she had 
never seen Mr. Baker in her lifetime and had never 
seen him at the house. Mrs. Baker testified that her 
husband had told her that lie had no home anywhere - 
that he did not M end to take up a Residence in 
Jersey City. This conversation took place in 1913.
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ARGUMENT.

It, therefore, seems to us clear that the petitioner, 
John L. Baker, had no residence in Jersey City at 
the time of the filing of his petition and continuously 
for two years prior thereto.

In Harral vs. Harral, 39 Equity, 279, page 285, the 
Court said: “ A person sui juris may change his 
domicile as often as he pleases. To effect such a 
change, naturalization in the country he adopts as 
his domicile is not essential. He need not do all that 
is necessary to divest himself of his original nation­
ality. There must be a voluntary change of resi­
dence; the residence at the place chosen for the 
domicile must be actual; to the factum of residence 
there must be added the animus manendi; and that 
place is the domicile of a person in which he has 
voluntarily fixed his habitation, not for a mere 
temporary or special purpose, but with a present 
intention of making it his home, unless or until some­
thing which is uncertain or unexpected shall happen 
to induce him to adopt some other permanent home.”

In the present case, after the separation of the 
parties in Washington, D. C., there was nothing done 
by the petitioner as indicating the establishment of 
a permanent home in Jersey City, more than what 
had been before that time while he had maintained a 
room to accommodate him on his trips to New York. 
Again, there was no fact of residence, the petitioner 
did not, as a fact, reside in Jersey City. Certainly, 
he did not at the time of the filing of his petition 
reside atT07 Grand Street, Jersey City.

In Sweeney vs. Sweeney, 62 N. J. Eq. 357, the 
Court held, “ Since a change of residence is evinced 
by an actual change of habitation continued with
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a purpose and intent to make the new habitation a 
permanent residence for an indefinite and indeter­
minate period, the Court, whose jurisdiction is in­
voked by one who claimed to have acquired and 
maintained such a new residence, must consider, not 
only the acts and conduct of the claimant, but also 
whatever tends to indicate the animus with which 
the change was made.’’ “ In general, acts and 
conduct afford more trustworthy proof upon the 
question than do the declarations of the claimant, 
and if the latter are inconsistent with the former, 
it may justify a determination against the residence 
claimed, or create such doubt or uncertainty as to 
require jurisdiction to be refused.’’

In this connection, let me call the attention of the 
Court to the fact that the respondent was maintain­
ing a permanent home in Pittsburg, Penna.; that 
after going to Pittsburg, Pa., and in making 
declaration as to his residence, not connected with 
his divorce proceedings, he states that his residence 
is in Pittsburg, Penria.

The respondent, in his brief, mentions the fact 
that he took “ the balance” of his furniture with 
him to Jersey City and so he testifies. That “ bal­
ance,” however, was a chiffonier, and a handbag, 
the moving of which clearly does not show an in­
tention of change of residence.

In Duke vs. Duke, 70 N. J. Eq. 135, page 139, the 
Court said “ In this country one of the most import­
ant indications of a domicile is the exercise of the 
electoral franchise.” In this case the petitioner 
never attempted to exercise his right of franchise 
in the state of New Jersey. This case has been cited 
by the respondent. Certainly, it give him small 
consolation. The facts of the case there recited are 
wholly different from the facts in the present case.
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In the Duke case, there was ample evidence of resi­
dence, likewise the case of Watkinson vs. Watkin- 
son, 68 N. J. Eq. 632, affords the respondent no com­
fort. In the Watkinson vs. Watkinson case, the 
question was whether or not the plaintiff, after hav­
ing acquired a residence, had acquired another. In 
the present case, the question is whether or not the 
respondent ever acquired a residence in New Jersey. 
It is the claim of the appellant that he never ac­
quired a residence in New Jersey, and if he did, he 
had none at the time of the filing of his petition in 
this cause, having quitted tfiis state for Pittsburg, 
Penna.

The case Hibbert vs. Hibbert, 72 N. J. Eq. 778, 
the learned Vice-Chancellor held, “ The domicile of 
matrimony having been in Atlantic City, and the 
husband having there abandoned complainant to 
avoid his matrimonial obligations, the domicile of 
complainant continued in Atlantic City and is still 
there, unless a new domicile has been acquired by 
her elsewhere. The testimony clearly discloses that 
complainant has not acquired a new domicile animo 
et facto. Since her first departure from Atlantic 
City she has not made for herself the semblance of 
a home elsewhere, and it is manifest that she has at 
no time entertained any fixed purpose to do so.” 
This applies to the respondent obtaining a resi­
dence in Jersey City. He claims none before 1909. 
What did he do after 1909, more than lie had done 
prior thereto, which would establish a residence. 
The answer is nothing.

1. In conclusion, it is claimed, therefore, by the 
appellant in this case, that the respondent never ac­
quired a residence in New Jersey; the maintenance 
of a room in Jersey City was not for the purpose of
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establishing his domicile, but purely to accommo­
date his traveling necessities. This was certainly 
true before 1909, and equally true thereafter.

2. That if it should be found that the respondent 
had obtained a residence at 107 Grand Street before 
1909 and before 1913, then it is claimed that he lost 
that residence by

(a) Moving from the state of New Jersey,
(b) The declaration of his application for bond 

with Pittsburg was his residence,
(c) The sale and loss of his rooming quarters in 

Jersey City.

It is, therefore, respectfully submitted that the 
decree o f the Court of Chancery should be reversed 
and the petition of the respondent dismissed.

JAMES MERCER DAVIS, 
Solicitor for and of Counsel 

with Appellant.




