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CHAPTER 41B

NEWSPAPER BOXES ON
STATE HIGHWAY RIGHT-OF-WAY
Authority
N.J.S.A. 27:1A-5, 27:1A-6, 27:1A-52, 27:7-21 and 27:7-44.1.

Source and Effective Date

R.1995 d.314, effective May 25, 1995.
See: 27 NJ.R. 1157(a), 27 N.J.R. 2433(a).

Executive Order No. 66(1978) Expiration Date

Chapter 41B, Newspaper Boxes on State Highway Right-of-Way,
expires on May 25, 2000.

Historical Note

All provisions of this chapter became effective March 4, 1985 as
R.1985 d.73. See: 16 N.J.R. 225(a), 17 N.J.R. 608(c).

Public Service petitioned the State of New Jersey to amend N.J.A.C.
16:41B-5.1(a) and was denied petition. See: 17 N.J.R. 2567(a).

1988 Revisions: Effective August 15, 1988 there were amendments to
subchapters 1 and 2; subchapters 3 through 10 were repealed and new
subchapters 3 through 6 were adopted; as R.1988 d.393. See: 20
N.J.R. 1178(a), 20 N.J.R. 2087(a). Pursuant to Executive Order No.
66(1978), Chapter 41B was readopted as R.1990 d.333, effective July 2,
1990. See: 22 N.J.R. 1346(a), 22 N.J.R. 2032(a). See: Source and
Effective Date.

See section levels for further amendments.
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SUBCHAPTER 1. DEFINITIONS

16:41B-1.1 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

“Clear zone” means that roadside border area, starting at
the edge of traveled way, available for safe use by errant
vehicles. For the purpose of this chapter, the clear zone
shall be as follows:

Posted Clear
Speed Limit Zone
45 mph 17.5 feet
50 mph 20 feet
55 mph 25 feet

“Department” means the Department of Transportation
of the State of New Jersey.

“Gutterline” means line of demarcation delineated by the
presence of a physical curb, a raised berm or a change in
surface such as pavement to grass.

“News dispenser” means any self-service or coin operated
box, storage unit, or other dispenser installed, used or
maintained for the display and sale of newspapers or other
news periodicals.

“Person” means corporation, company, association, soci-
ety, firm, partnership, or individual.

“Right-of-way” means the entire width of State highway
property. This includes the traveled way and all land on
both sides of the traveled way extending to the abutting
owner’s property lines.

“Traveled way” means that portion of the highway provid-
ed for the movement of vehicles, exclusive of shoulders,
acceleration or deceleration lanes.

Amended by R.1995 d.314, effective June 19, 1995.
See: 27 N.J.R. 1157(a), 27 N.J.R. 2433(a).

SUBCHAPTER 2. NOTIFICATION PROVISIONS

16:41B-2.1 General provisions

(a) It shall be unlawful for any person to operate, erect,
place or maintain, on any State highway right-of-way, any
news dispenser without notifying the Department of Trans-
portation, as set forth in this section.
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(b) Owners of news dispensers who want to place or
continue the existing placement in compliance with this
chapter may do so by notifying the Department of Transpor-
tation in writing. This one-time notification will include the
following information:

1. Intent to place or continue existing placement of
news dispensers on State highway right-of-way in accor-
dance with the provisions of this chapter. Individual
placement locations do not need to be identified; only
the owner’s intent to place news dispensers on the State
highway right-of-way needs to be established;

2. Name of news dispenser owner;

3. Person to contact with regard to news dispenser
placement;

4. Address of owner; and

5. Telephone number of owner and contact person.

(c) Written notifications should be forwarded to the re-
gional office having jurisdiction over the areas in which the
news dispensers are located. The regional offices and their
jurisdictions are set forth in the Appendix to this chapter.

Amended by R.1995 d.314, effective June 19, 1995.
See: 27 N.J.R. 1157(a), 27 N.J.R. 2433(a).
Deleted former (b) through (f); added (b) and (c).

SUBCHAPTER 3. INDEMNIFICATION

16:41B-3.1 General requirements

The owner of the news dispenser, upon the placement of
a news dispenser within the State highway right-of-way,
assumes the unconditional obligation and thereby agrees to
defend, indemnify and save harmless the State, its agents,
servants and employees from all suits, actions or claims of
any character brought because of death or any injury re-
ceived or sustained by any person or persons or because of
any damage received or sustained by any property, irrespec-
tive of fault, arising out of the installation, use or mainte-
nance of any news dispenser located on State highway right-
of-way, or where such suit, action or claims arise out of such
installation, use or maintenance of any news dispenser being
a contributing factor to any such injury or damage, or on
account of any act, omission, neglect or misconduct by the
owner of the news dispenser, its employees, agents, distribu-
tors or servants relating to the installation, use or mainte-
nance of any news dispenser within the State highway right-
of-way.
Amended by R.1995 d.314, effective June 19, 1995.

See: 27 N.J.R. 1157(a), 27 N.J.R. 2433(a).
Deleted former (b); substituted “owner of the news dispenser”.
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SUBCHAPTER 4. LOCATION, INSTALLATION
AND MAINTENANCE OF NEWS
DISPENSERS

16:41B—4.1 General requirements

(a) News dispensers may be placed adjacent to the wall of
a building but shall not be separated from such wall by more
than six inches. Unless otherwise prohibited in this section,
news dispensers may be placed within one and one-half feet
of a gutterline or within one foot thereof in areas where the
distance from the gutterline to the far edge of the sidewalk
is less than six and one-half feet wide.

(b) Placement of news dispensers within the State high--
way right-of-way is prohibited in the following locations:

1. Within the traveled way, shoulders, acceleration or
deceleration lanes of any State highway;

2. Within medians, jug handles, channelizing islands
and along ramps;

3. Within three feet of any marked crosswalk;

4. Within the curved portion of a curb return (from
point of tangency to point of tangency), as illustrated in
the diagram below, except that news dispensers may be
placed adjacent to the wall of a building as set forth'in (a)
above notwithstanding this paragraph;

—

5. Within five feet of any fire hydrant, fire call box,
police call box, or other emergency facility;

6. Within three feet of any driveway;

7. Within 10 feet to the rear of any sign or other
demarcation marking the beginning of a designated bus
stop as illustrated in the diagram below;

Bus
Syop

"""Io,"""

< BUS

8. Within three feet of any bus bench, except where
such bench is within a bus shelter, in which event this
restriction shall not apply provided that the news dispens-
er is not placed within such bus shelter;
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9. Within the public sidewalk curb ramp designed to
accommodate persons with disabilities;

10. Where the placement of the newspaper box would
reduce the width of the sidewalk to less than three feet;
and

11. Where the speed limit is 45 mph or above, place-
ment of news dispensers is prohibited within the clear
zone, subject to the following exceptions:

i. News dispensers shall be permitted within the
clear zone in close proximity to fixed objects which
might operate to impede the safe recovery of errant
vehicles to the traveled way, or bus shelters, but shall
be no closer to the traveled way than said fixed object
or bus shelter. For the limited purpose of this excep-
tion, clusters or rows of a maximum of three news
dispensers positioned adjacent to one another are per-
missible, provided that at least one of the aforesaid
news dispensers in each row or cluster be at least
partially within five feet of the aforesaid object. As to
bus shelters only, there shall be no restrictions placed
upon the number of news dispensers permitted within
close proximity thereto, provided they be positioned
adjacent to one another and provided that at least one
of the aforesaid news dispensers be within five feet of
the bus shelter.

ii. Even where there are no fixed objects which
might operate to impede the safe recovery of errant
vehicles, news dispensers shall be permitted within the
clear zone where there are sidewalks or walkways, but
shall be placed on the far side thereof.

ili. News dispensers shall be permitted within the
clear zone on the near side of a sidewalk or walkway, or
in the grassy area, as close to the sidewalk or walkway
as practicable, but only where it is not practicable to be
on the far side of the sidewalk or walkway or in close
proximity to a fixed object.

iv. News dispensers shall be permitted in areas
within the clear zone where there are no fixed objects
which might operate to impede the safe recovery of an
errant vehicle to the traveled way, sidewalks or walk-
ways but only in areas where pedestrians gather for
other purposes. These areas include bus stops and
park and ride facilities. Placement of a news dispenser
pursuant to this exception shall be at least seven and
one half feet away from the gutterline where practica-
ble and shall be placed to service only the area where
pedestrians gather.

v. Circumstances referred to in (b)9iii and iv above
which will render placement of news dispensers not
“practicable” include, for example, where news dispens-
ers would encroach upon private property, block display

(c) Any news dispenser which in whole or in part rests

upon, in, or over the State highway right-of-way shall com-
ply with the following standards:

1. Unless otherwise agreed to by the Department,
news dispensers shall not exceed five feet in height, 36
inches in width, or 30 inches in depth;

2. News dispensers may be chained or otherwise at-
tached to one another; however, no more than three
news dispensers may be joined together in this manner,
and a space of no less than 18 inches shall separate each
group of three news dispensers so attached.

3. No news dispenser shall be used for advertising
signs or publicity purposes other than that dealing with
the display, sale, or purchase of a newspaper or periodical
sold therein.

4. Every news dispenser placed on the State highway
right-of-way shall have affixed thereto in a place where
such information may be easily seen, the name, address,
and telephone number of the owner and person (if differ-
ent from the owner) responsible for maintaining the news
dispenser.

5. Any news dispenser maintained on any State right-
of-way which creates an imminent, unreasonable hazard
to pedestrians or traffic or interferes with the response to
an emergency situation by a public officer, fire fighter,
ambulance corps or medic, may be summarily relocated to
the nearest location not presenting said hazard. Any
such relocation shall be reported as soon as reasonably
possible to the owner of the news dispenser who shall
relocate the news dispenser to any location which is in
compliance with the terms of this chapter.

6. Unless otherwise approved by the Department, no
news dispenser shall be chained, bolted or otherwise
attached to any public fixture located within the State
highway right-of-way, including, but not limited to, official
signs, sign supports, guide rails, traffic signal supports,
highway lighting supports, controller boxes, fire hydrants
or bus shelters.

| 7. News dispensers shall be securely placed so as to
reasonably prevent personal injury or property damage
due to tilting, tipping or overturning.

8. Every news dispenser shall be maintained so that:
i. It is reasonably free of dirt and grease;

ii. It is reasonably free of chipped, faded, peeling
and cracked paint;

iii. It is reasonably free of rust and corrosion; and

iv. The structural parts thereof are intact.

Amended by R.1995 d.314, effective June 19, 1995.
See: 27 N.J.R. 1157(a), 27 N.J.R. 2433(a).

In (b), recodified existing (b)9 as (b)11; added new (b)9 and (b)10;
and in (c)5 substituted “owner of the news dispenser” for “permittee”.

windows, or where there are unacceptable ground con-
ditions, such as a ditch, which prevent the placement of
or access to a news dispenser.
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SUBCHAPTER 5. CONDITIONS, NOTICE OF
VIOLATIONS AND APPEALS

16:41B-5.1 General requirements

(a) The continued placement, use and maintenance of
news dispensers is conditioned upon compliance with all of
the provisions of this chapter. If any of the provisions of
this chapter are alleged to have been violated or if the
location, installation, or condition of the news dispenser no
longer meets with the specifications of this chapter and any
amendments thereto, the owner of the news dispenser shall
be notified of the non-compliance by registered mail.

(b) The notice shall state the specific provision(s) of this
chapter which are alleged to have been violated.

(c) The notice shall further state that, upon request by
the owner of the news dispenser within 15 days of the
receipt of said notice, the official issuing the notice of
violation shall meet with the owner of the news dispenser to
discuss the basis for the determination that a violation exists
and any proposed means of eliminating any violations.
That meeting shall take place within 30 days of said request.
A request for such a meeting shall stay the further enforce-
ment of this chapter, except in emergency situations as set
forth in N.J.A.C. 16:41B-3.1(c)5. Following any such meet-
ing, the official issuing the notice of violation may rescind
the notice if it is determined that there was no violation or
in the event the alleged violation is otherwise eliminated.
The official may also grant time for the correction of any
violation upon request.

(d) If, within 30 days after mailing the notice of non-
compliance, or within 30 days after the meeting referred to
in (c) above, in the event a meeting is requested and does
not resolve the dispute in a mutually acceptable manner, or
the owner of the news dispenser has failed to remove the
news dispenser or otherwise correct the violation or reason
for non-compliance, the owner of the news dispenser shall
be notified by registered mail that the news dispenser in
question will not be permitted to remain in its present
location.

(e) The owner of a news dispenser may appeal from a
decision to prohibit a news dispenser to remain in a certain
location within 15 days of the date of receipt of a notice
informing the owner of the news dispenser that the news
dispenser in question will not be permitted to remain in its
present location. The owner of the news dispenser shall file
a letter of appeal from the decision and request either a
hearing in accordance with Department procedures or that
the letter of appeal be forwarded by the Department to the
Office of Administrative Law as a contested case to be
heard in accordance with the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq. and the Uniform Administrative
Procedure Rules, N.J.A.C. 1:1. In the event an informal
Department hearing is requested, any decision therefrom
may be referred to the Office of Administrative Law for a
de novo hearing. Amny appeal shall stay enforcement of this
chapter except in emergency situations as set forth in
N.J.A.C. 16:41B-3.1(c)5.

Supp. 7-3-95

(f) If the owner of the news dispenser fails to appeal
from the decision to prohibit the news dispenser to remain
in its present location, and does not remove or have re-
moved the news dispenser in question within 30 days from
the receipt of a notice that the news dispenser will not be
permitted to remain in its present location, the news dis-
penser shall be removed by and stored by the Department
of Transportation. The owner of the news dispenser shall
be notified by registered mail of the location of the news
dispenser and the hours when it may be obtained. The
Department of Transportation shall not be liable for any
damage to the news dispenser, to any material contained
therein, or for any lost sales caused by the removal, trans-
portation or storage of the news dispenser. A charge of
$50.00 shall be levied by the Department. If the owner of
the news dispenser is unsuccessful on appeal, the owner of
the news dispenser shall have 30 days within which to
remove the news dispenser. If the news dispenser is not
removed within 30 days, the Department of Transportation
shall remove it in accordance with the procedures set forth
in this subsection.

Amended by R.1995 d.314, effective June 19, 1995.
See: 27 N.J.R. 1157(a), 27 N.J.R. 2433(a).

Substituted “owner of the news dispenser” for “permittee” through-
out; and rewrote a revocation notice provision to read “notice inform-
ing the owner of the news dispenser” throughout.

SUBCHAPTER 6. SEVERABILITY

16:41B-6.1 General requirements

If any provision of this chapter is held invalid, the remain-
der of the chapter shall not be affected thereby, and shall
remain in full force and effect.

APPENDIX

Region 1—Netcong

(Hunterdon, Morris, Somerset, Sussex, Warren Counties)

New Jersey Department of Transportation
310 Ridge Plaza

Route 31 and Cregar Road

Clinton, New Jersey 08809

(201) 691-4921

Region 2—Newark

(Bergen, Essex, Hudson, Passaic, Union Counties)

New Jersey Department of Transportation
2 Route 21

Newark, New Jersey 07114

(201) 648-2814
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Region 3—Freehold

(Mercer, Middlesex, Monmouth, Ocean Counties)

New Jersey Department of Transportation
Route 79 and 100 Daniels Way

Freehold, New Jersey 07728

(908) 308-4106

Region 4—Cherry Hill

(Atlantic, Burlington, Camden, Cape May, Cumberland,
Gloucester, Salem Counties)

New Jersey Department of Transportation
Route 70 at New Jersey Turnpike

Cherry Hill, New Jersey 08034

(609) 795-4725
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