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1. DISCIPLINARY PROCEEDINGS - PLENARY NINERY LICENSEE -~ SUSPENSION
FOR BALANCE OF TERM LIFTED, UPON RECONSIDERAIION AFTER LICENSE
HAD BEEN UNDER SUSPENSION FOR ‘FOUR MONTHSu -

In the-Matter of D1501pllnary )
Proceedings against )
© VIRGIL FILIPPI - |

.- T/a FILIPPI WINES -~ - ) . ’f{-vAONfPETITiON’
771, Palisade Avenue = 7. ' ORTER’
‘CllffSlde Park N.- Jo, - ) I o

Holder of Plenary Winery'Llcense ).
V-46, issued by the Director of
the Division, of Alcoholic = - )
‘Beverage Control.

Anthony Delchop, Esq° Attorney for Petltlonera

BY THE. DIRhCTORnV

On October 25, 1949 I suspended the llcense considered herein
for.the balance-of its term commenclng at 7:00 a.m. October 31,
1949, - See Bulletin. 858, Item 11l. " 'The 'suspension was 1mp05ed after
defendant had pleaded non vult to a charge alleglng that he sold
wine to consumers although hHis_renewed.license: d1d not contaln the
additional pr1v1lege of selllng at retall

Petltloner has now flled a duly verlfled petltlon ‘wherein he
requests the reinstatement of his license to permit the renewed
operation of his,winery business in ‘order that he may. provide for
hlS famllyo In .sgid petition he represents that he will sell only ,
to wholesalers, reteilers, churches and w1thout thls State within.
the terms. of his llcenoeo.~' S -

I find, upon reconsideration that, although the violation com-~
mitted hereln was- of a serious nature seven months have elapsed
since the violation was committed and the license has now been under
suspension for. a period of four months. I conclude, therefore, that
defendant has been suff101ently punished and shall grant hlS request
for relief. o

Lccordingly, it is, on this 9th day of March, 1950,

ORDERED that Plenary Winery License V-46, issued by the Director
of the Division of Alcoholic Beverage Control to Virgil Filippi,
t/a Filippi Wines, for premises 771 Palisade Avenue Cliffside Park,
be restored to full force and operation, effective 1mmediately°

ERWIN B. HOCK
. Director.
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2. MORAL TURPITUDE- - CONVICTION FOR CPRPYING CﬂNCLALLD WEAPON MAY OR
MAY NOT INVOLVE MORLL TURPITUDE - “UNDER FACTS OF CASE THE
CONVICTION INVOLVED MORAL TURPITUDE.

Mafch 9, 1950.

Re: Case No. 614

SubJect was found gullty of possession of a dangerous weapon
and, as ‘a result .thereof, a Judge of a County Court,:on January 18,
1950 placed him on probatlon for a period of three years and flned
him the sum of $500.00. : .

Subject testified that he transported from his home to a home
of a friend, certain money stolen by his friend end another person,
together with two guns which were used in the robbery. He further
testified that he transported these articles because his friend
refused to leave his apartment unless and until the guns and the
money obtained in the robbery were transferred by subject to the
friend?'s home. Although subject had knowledge of the robbery and
the whereabouts of the participants, he carried the ¥%loot% and the :
two guns to his friend's home but d1d not notify the pollce - :
authorities.

Subject testified at the hearing in this case that the friend -
who committed the robbery had previously been a frequent afternoon
visitor to his home, at which time they used subject's telephone for
the purpose of placing bets on horses. S

The crime of carrying a concealed weapon may or may not involve
moral turpitude. When the crime stands alone, unattended by other .
crimes or intent to commit other crimes, it does not ordinarily '”;
involve moral turpltude° Re Case No. 131, Bulletln 451, Item 7. 1In
view of the circumstances in . the present case, however, I am satis-
fied that the crime of which subject was Conv1cted is & crime ’
1nvolv1ng moral turpltudee_ - : RS

I recommend therefore, that subject be adv1ged thot in the
opinion of fhe Dlrector, he 15 not eligible to hold a llquor license
in this state or to be employed by or connected in-any business
Cepa01ty whatsoever with the holder of such & license, within the
meanlng of R.S. 33 1-25, 26.

Clcrence E Kremer
“kttorney,

APPROVED?Z ,
ERWIN B. HOCK
Director,
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3 DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOJ FAIR
TRADE MINIMUM - LICENSE SUSPENDED FOR lO DfYS LESS 5 FOR PLEA &
In the Natter' of D1501p11nary )
Proceedlngs agdlnst , . .
GERALD LEVY }

T/a VICTORY WINE & LIQUOR STORES ) | ~ CONCLUSIONS

" L57 Central Avenue o .~ . AND-ORDER
" 'East Orange, N. J., . "<Lg y o - L

Holder of Plenary Retail Distribu- )

tion License D-3, issued by the = .

Municipal Board of Alcoholic _p.g)_

Beverage Control of the Clty of v

East Orangee~**

Gerald Levyy,- Defendant llcensee Pro Se. B
Edward F. Ambrose, Esq s appearlng for Division of Alcohollc '
: ’ Beverage Controla,

“nBY THE DIRECTQR»‘

Defendant has pleaded non vult to a charge dlleglng that he'
Qold alcoholic :beverages at retail below the minimum ‘consumer price,
in v1olatlon of Rule 5 of State Regul%tlonb No. 30..

On Januery'28 1950, ABC acents purcnased from defendant in
his licensed premises one case of twelve 4/5 quarts of Kinsey Gold
Label Blended Whiskey for the sum of $42.00. The minimum consumer
. price of sald item.as disclosed in list of prices effective Januaryl,
© 1950, is $3.99 for a 4/5 quart bottle, with a perm1551ble five per-
_cent. discount for sale by the case, thuc making the mlnlmum con-
_ sumer pn%ceKWAE L9 for the items sold to the agents.: -

The minimum penalty for Fdlr Trade v1olatlons is ten days., See
‘Bulletln 792, Item 9 :

- Defendant has no pxlor edJudlcated record. i’snail suspend-his
license for ten ddys, less five days for.the plea, leaving a net .
suspen51on of five daysc "See Bulletln 867, Item 5. .. ..

fccordlngly, it 1s, on this lBth day of March 1950

ORDERED that Plenary Retail Dlstrlbutlon Llcense D- 3, 1ssued by
the Munlclpel Board of Llcoholic Beverage Control of the City of
East Orange to ‘Gerald Levy, t/a Victory Wine & Liquor Stores,. for
premises. 457 Central Avenue, .East Orenge, be and the same is hereby
suspended for five (5) days, commencing at 9:00 a.m. Mdrch 2O 1950
and terminating at.9 OO a.m. March 25, 1950° L

ERWIN B. HOCK ~
Director.
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ho"SEIZURE —‘FORFEITURE PROCEZDINGS -~ UNLAWFUL TRANSPORTATION OF
. STOLEN 4LCOHOLIC -BEVERAGES -IN TLXICABS AND OTHER MOTOR VEHICLE -
ALL MOTOR VEHICLES ORDERED FORFEITED - APPLICATION OF WIFE FOR
RETURN OF MOTOR VEHICLE REGISTERED IN HUSBAND®S: NAME DENIED.

In the Matter of the Seizure on ) Case No.;7h95
August 10, 1949 of a Packard o ’ ‘
taxicab, ‘and the seizure on = - - )

August 12, 1949 of* a Buick sedan, - ON HE!RING

and the seizure on August 15, 1949 ) CONCLUSIONS -AND ORDER
of a Checker taxicab-in the City 5

of Newark, County of Essex and

State of New Jersey.

Robert E. Rosenberg, Esq., Attorney for John Johnson and Leon Brannon.
Maurice Schapira, Esq., Attorney for Tessie Lipscombe. :
Harry Castelbaum, Esq,, appearlng for Division of fLlcoholic

) Beverage Control, I

BY THE»DIRECTOR:

This matter comes before me pursuant to the provisions of Title
33, Chapter 1, Revised Statutes of New Jersey, and further pursuant
to stlpulatlons hereinafter referred to, dated August 22, 1949,
signed by Leon Brannon and John Johnson, to determine whether
Brannon's Checker taxicab, Johnsont®s Packard texicab and .Timothy
Lipscomb®s Buick sedan, selzed in hugust 1949 in Newark, New Jercey,
constltute unlawful property and should be forfelted

It appears that the above mentloned three motor vehlcles Wthh
were used to transport stolen qlconollc beverages, were seized by
Newark police offlcers and turned over to the DlVlSlon of Alcohollc
Beverage Control. : : . S

Pendlng the seizure hearlng in the CaSo, Leon Brapnon obtalned
return of his Checker taxicab upon payment of the sum of $350400, its
appraised retail valuie, and John Johnson obtained return of his
Packard taxicab upon payment of the sum of $650.00, its appraised -
retail velue, both payments being made to .the Director- of the Division
of Llcoholic. Beverage Control, under protest, pursuant to R.S.33:1-66.

"By the terms of the above stlpulatlon entered into by Leon Brannon
and John Johnson, the Director is‘to determine in this proceedlng
whether such money shall be returned to them respectlvely .or should
be forfelted '

Jhen the. metter came on. for hearlng pursuant to’ R S 33 l 66,.
Johnson and. Brannon appeared with counsel and sought return of the
money deposited by them .~ Tessie, Lipscomb), ‘wife of Tlmothy Lipscomb,
also appeared w1th counsel and sought return of the Bu1ck sedan.,

The facts established’ by the ev1dence are that Tlmothy Llpecomb
was one of a group of men who, in the summer of 1949, stole a sub-
stantial quantity of. alcohollc beverages from various taverns in

- Newark., Lipscomb participated in four such thefts, using the Buick
sedan to transport himself and his companions to the scene of the
robberies and to transport stolen alcoholic beverages to New York,
where they were sold. Taxicabs were also hired to transport part of
the stolen llquoro According to the evidence, Johnson's taxicab was
used three times in July and once in August, and Brannon®s taxicab
was used once in July. The driver of Johnson's taxicab says that he
was called about 3:00 a.m. in each case, drove to or near a designa-
ted street corner, and the cases of alcohollc beverages were placed
in his taxicab, in turn, from a garage, from an alleyway and another
car, from another garage and from a street corner. The driver of
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Brannon‘s tachab was called at about 5 30 S m,, and the alcohollc
beverages placed in his: tachab were carried:from the side door of a
tavern.. On the basis. of these- circumstances;. the drivers, who were
arrested, could scarcely fail to recognlze that they were engaged
1n a‘crlmlnel enterprlse. ' , . . -

Tt 1s unlawful to transport alcohollc beverages w1thout a’
license, with the. exceptlon of & minor quantlty for personal con-
sumptlon not here involved. R S. 33:1-2. . Neither the taxicabs nor
the Buick sedan were llcensed to transport alcoholic beverages. . =
Alcoholic beverages transported unlawfully ere illicit. Likewise,
the alcoholic beverages are illicit because of the manner, .as above.

“outlined, in which the alcoholic beverages were'acqulred and pos- "t
sessed by the persons involved. R.S. 33.:1-1(i). Illicit ‘alcoholic
beverages and the vehicle used to. transport such. beverages consti-.
tute unlawful property. -R.Ss 3331 l(y) Unlawal property is
subject to forfeiture. R S.e 33 1266

My authorlty to return property subJect to forfelture is con-
fined to those cases where it is established to my satisfaction
that the person seeking such return acted in good. faith, and had no
knowledge of the unlawful use to which thé property was put or of
such facts ‘as woulc have led & person of ordinary prudence to dis-
cover such use. R.3. 33:31-66(f). : .

The motor vehicle reglstratlon for the Buick sedan was issued
to Tlmothy Lipscomb. The dealerts invoice for the car is to Timothy
Lipscomb. Nevertheless, Mrs. Lipscomb seeks to claim that she is
the actual owner of the car. DMrs,- Lipscomb has not presented any
convineing- ev1den0e, documentary or otherwise, that such is the-

~actual fact. It does not appear that she had any 1ndependent means
or resl source of independent income w1th Wthh to purchase a car,
She does not drive & car. S

Mrs. Lipscomb's husband had the car on et least four. occasions, .
in:early morning hours, when he transported the stolen liquors She
tried to discourage her husband®s associstion with her brother, who
has a long criminal record and who is implicated in the thefts of
the liquor. I am.not satisfied that Mrs..Lipscomb was unaware theat
her husband was-using the car to transport stolen alcoholic beverages.
Accordingly, because of her failure to establish that she is the
ectual owner of the céar and did not know or have any reason to sus-
pect her husbandfs. 1llegal llquo activities, Mrso Llpscombvs oppll-
cation for return of the Bulc sedan is denled.

The “evidence presented by Johnson and Brannon dlscloses that‘
although they operate their. taxiccb business ostensibly under the
name -of an-organization of which they are members, such business ‘is .
actually an individual enterprise, easch the owner of a single teX1—fv“
cab, operating under a license issucd by the City of Newark, from -
headquartcrs in that city. Neither personally operates his cab, but
employs one or two drivers. Their membership in the organlzatlon
covers aspects other than the actual management and Control of ‘their
enterprise. - . »

Neither Johnson nor Brannon exercised personal supervision of
his driverts activities. Brannon did not even personally employ his
drivers. FEach delegsted collection of the incomé and” superv151on of
the taxicabs to. Harrison -Ross, an. employee of the- organlzatlon who -
elso devoted considerable tlme to the operation of his own 'fleet of
taxicabs. Neither Johnson nor Brgnnon nor Ross made any réalistic
effort to chéck or supervise the day-to-day activities. The drivers
of Johnson and Brannon®s taxicabs were not required to give a
deteailed account of their trips.
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: Harrison Ross acknowledges that by an ordinance of the City of
Newaerk the driver of & taxicab is required to.make a record, upon
an appropriate form, of the time and place where he picks up and
Adlscharges'euch passenger. Ross did not require drivers under his
supervision to comply with this ordinance. Such ordinance is a
requisite in the conduct of a taxicab business in the City of Newark.
Its obvious design was to compel the owner of a taxicab to supervise
his driver?s activities by this method, as a precautlon likely to
prevent the taxicab from: being used in an illegal enterprise. Such
owner is derelict in the conduct of hls buolneqs if he fails to
comply w1th tne or'dlnanceo . : .

The personal innocence of the owrner of @ vehicle is not a
defense to forfeiture of such vehicle for violation of the liquor
law. This is a fundamental principle .of law and is clearly expressed
in Goldsmith, Jr. - Grant. Co. v. United utates, 25h U. S. 505,

65 L. BEd. 376 cited in Patrick v. Driscoll, 132 N.J.L. L78.

It is not peroondl innocence, but good faith and the exercise
of ‘reasonable prudence’ which. is prerequlslte to remission of for-
feiture. 1In other words, a person pla01ng in another person the
instrumentality used in committing a liguor law violation must estab-
lish, if he seeks.return of such 1nstrumenta11ty, that although he
used reasonable precautions, he did not know or have any reason to
suspect that his property would be put to such an unlawful use.
Johnson and Brannon have not established any such state of facts; on
the contrary, it appears that they operated their bu51ness in & most
slipshod manner. Illustrative ceses rejecting eppllcatlons by taxi-
cab owners for return of taxicabs used in the illegal transportation
of glcoholic beverages -are Pittsburg Texicsb Co. v. United States,
28l Fed. 669; and Busic v. United otates, 140 Fed. 2d 79L. See also
note on this subject in 2L £.L.R., p. 1130. The application of John
Johnson and Leor Brannon for return of the respective sums dep081tea
by them is therefore denied.

Accordingly, it is DETE RMINWD and OHDERLD that the Bulck sedan,
more fully ‘described in Schedule WA¥ attached nereto, constitutes
unlawful -property, and the same be and hereby is forfeited in accord-
ance with the provisions of R.S. 3331~ 66,_¢nd that it be retained for
the use of hospitals and state, county znd municipal institutions or
destroyed in-whole or in part, at the direction of the Director of
the DlVlSlon of Llcoholic Beverage Control: and it is further

DLTLRMINED and ORDLHUD that the Checker taxicab dnd the PQCk”Td
taxicab listed in the aforesaid schedule, constitute unlawful property
and that the sum of $350.00, repreoentlng the retail value of such
Checker taxicab and the sum “of $650.00, representing the retail value
of such Packard taxicab returned to Leon Srannon and John-Johnson,
respectively, pald under protest tn~ the Director of . the Division cf
Alcoholic Beverage Coritrol by Leon Brannon and John Jonnoon be and -
hereby is. forfeited in accordance with. the prov151ons of R.S 33 l 66,
to be accounted for in accordance w1th law° S

- » ERWIN B. HOCK
Dated: March 13, 1950° Director.

. SCHEDULE A
1 - Pcckard Taxi - N.J. 194Q Reglstrqtlon OL55L, Serial #218.L- 3016
1 - Buick sedan, N. J. 1949 Reglstratlon FC??C Serlal # 13377349&
' Engine No° 43974730 ‘
1 - Checker Taxi - N. J. 1949 Reglstratlon uA53L Serlal f1015,
' Englne No. 1365 . v
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DISCIPLINARY PROCE&DINGS - FRONT - FALSE.STATEMENTS.IN APPLICATION—
AIDING, AND ABETTING ALIEN TO HOLD MORE “THAN 10% OF-STOCK OF"
-LICENSED CORPORATION - ILLEGAL SITUATION CORRECTED - LICENSE .
SUSPENDED FOR 45 DAYS,

In the Matter of Dlsc1p11hary- )
Proceedings against

FARMER®S BAR & GRILL . '
50«52 Cornelia Street SRR ) R S
Newark 5, N. J., : v . CONCLUSIONS
o ) . AND ORDER -
Holder of Plenery Retail Consump-
tion License C-705, issued by the )
Municipel Board of Alcoholic = -
Beverage Control of the Clty of )
Newark. :

Harris N' Goldberg, hsq R Attorney for Defendenf llcenseen A
William_F, Wood, Esq s appeoring for Division of AlCOhOllC'“
o Deveruge Control. ‘

BY THE DiRECTOR°

Defendant has pleaded non vult to charges alleglng (l) that
it made false statements in its application, thereby. concealing the
true extent of the interest of one Manuel SllVla and the fact that
one Jose Barbas had an interest in said. corporation-defendant, in
violation of R. S. 33:1-25, 2and (2) that from September- 21, 1948
until Jauuary 31, 1950, the date the charges were preferred it aided
and abetted the. sald Jooe Barbas to exercise the rights of its suc-
cessive plencry retail consumption licenses, in violation of R.S.

33:1-52.

In its application filed on June 6, 1949, defendant listed as
its stockholders: Bernardo Rodrigues (“ shares or 80% Manuel Silvia
(1 share or 10%); and Patricia Afrist (1 share or 10%). Investigotion
discloses that Bernardo Rodrigues, Manuel Silvig and Jose Barbas  (not
mentioned in the zpplication) were originslly each’ the real and bene—
ficial owner of 33- l/)% of defendﬂntqs stock. -

Silvia is a native of Portugal. He has never been naturalized
and therefore .is not quelified to hold more than a 10% -interest in a
retail licensee corporatlon° R.3. 33:1=-25 prov1des, among other
things: ‘ ‘

"No retail license shall be issued to any corporation -
ss.o.unless each owner, directly or 1nd1rectly, .of more than
ten per centum (10%) of its stock quallfies in all respects -
as an individusl applicantoaoch C o

The same section prov1des that no retail license shall be issued to
a natural person unless he is a citizen of the UnitedrStatesei,_, :

Treaties between the United States and foreign countries take

priorlty over state lew dﬂd hence,’natlonals of countries hav1ng
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re01prOCal trade treasties with the United States are not subject to
the above prohibition set forth in R.S. 33:1-25. Re Londa, Bulletin
. 693, Item 8. However, no such treﬁty w1th Portugal presently ex1sts°

~ Silviafts 1nterest in the llceneed bu51ness of defendant cor-
poration at the times spe01f1ed 1n the charges was a full one- thlrd
interest.

Jose Barbas admittedly also originslly held a .one- -third 1nter-
est in the corporate defendant-licensee. He apparently is fully
qualified to hold a license in New Jersey and no reason appears ‘why
‘his interest should not have been fully dlsclosed

Satisfactory proof having been presented that, in May 1949,
Rodrigues purchased the entire interest of Barbas and that, on -
February 6, 1950, Rodrigues purchased all the interest of Silvia
except a ten per cent interest which Silvia mey, under the law,
retain, I find that the 1llegal situation has been corrected

Defendant has no prlor chudlcated record No aggravatlng
circumstances appearing, I shall suspend the license for forty-five:
days, the minimum suspen51on in front cases when one or.more of the
undisclosed interest is dlsquallllod from holding a license by reason
of non~01tlzensh1po Re Prupls, Bulletln 794, Item 13.

Accordlngly, 1t is, on this lhth day of Merch 1950

ORDERhD that Plenary Retail Consumptlon License C-705, issued
by the Municipal Board of ﬁlconollc Beverage Control of the City of
Newerk to Farmer?s Bar & Grill, 50-52 Cornelia Street, Newark, be -
and the same is hereby equended for a period of forty five (L5) dﬂys,
commencing at 2:00 d.m., March 20, 1950 and termlnatlng at 2:00 a.m.
May L, 1950, '

ERWIN B. HOCK
Director.

6, .APPELLATE DECISIONS - SMITH v. NEWARK.

'LOUIS AND MARGARET SMITH, = )
Appellantss y E
| -vs- T ON APPEAL .
MUNICIPAL BOARD OF ALCOHOLIG. . ) CONCLUSIONS AND ORDER .
BEVERAGE CONTROL OF THE CITY OF
NEWARK, |
Respondent. ) -

Sldney Simandl, Eeq , Attorney for ﬁopellants°
Charles Handler Esq., by George Bo ﬁstley, Esqg., Attorney for'
' : Respondent.

BY THE DIRECTOR:

This"is an appeal ‘from the 1mp051tlon of a flfteen day susoen-
sion of appellants?' plenary. retail consumpti ion license after
respondent had found them gullty of a charge alleging service of
alcoholic beverages to a minor and’ also permlttlng the consumption
thereof by ssid minor, in violation of R. S. 33:1-77 and Rule 1 of

- State Regulations No. 2O Upon the filing of the zppeal, the suspen-
sion was ordered stayed until the outcome of these proceedlngso ReSoe

33:1-31.
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. “The stenographiq,ﬂ}ans¢fipt”gﬁwthe«testimonyvtaken before the
local issuing duthority was admitted as part of the recgrq of the
present cése. Rule & of State .Hegulations No.'1l5. Additional tes-
timony was also presented at. the héaring herein. . - -

_This matter was brought to the attention of the local Board by
the local police officers because -of d@n incident that happened some
time after. the minor girl had visited several licensed premises on
the evening of. August. 2k, .and.the early morning of August 25, 1949.

The minor testified that she was born on April 27, 1930. A
certified copy of her birth.certificate was properly received in
evidence. " R.S. 2398-1k.  The minor testified that she visited.
appellants? licensed premises in the company of an adult male com-
panion at about 12330 a.m.. on August 25, 1949; that they remained
there for approximately .an hour; that during théir stay she drank
Wabout two" rye highballs and ate a shrimp cocktail; that :previous
to their arrival at sppellants’® licensed premises .she and her escort
had visited two other licensed premises and that. she had ¥about two®
rye highballs in each place. The girl further testified that the
day following her visit to appellants? tavern she was brought to the
establishment but did not.recognize it as the place which she had

~visited at the time in question, - About & -week later, according to
thé testimony of the witness, she was again brought to the appel-
‘lants? tavern &and at that.time identified the place and Louis Smith,
oné of the licensees, as the person.who had ‘'served her the drinks
end the shrimp cocktails In explanation of her failure to properly
identify the szppellants? place when brought there by police officers
-on August 26, 1949, she testifieéd: #I mean, in my first statement,
the first statement I made, I madé a mistske. -I could identify the
three places from the inside; but I -thought the.name 'of the first
place was Smith?s. So when they took me to Smith's, which I had
been in actually, it was the third place we had been in. I thought
I had ideéntified the places:in the order -of their occurrence: that
evening. . I don't know why I:thought that, but I assumed that. And
I said, *This is not the placeé.? I meant the first place we were in,
which I was calling by the name of Smith¥s. But the first name, of
the first place, was Lowe's, ‘which does not have the ‘shuffleboardy
It had booths.# . o o - o

. "The young man in whose company the minor girl had been on the
evening of August 24, 1949 and the morning of August 25, 1949, testi-
- fied that he and his girl companion arrived at appellants? tavern
at approximately 1l:45 a.m. on thé'morning of August. 253 that they
. stood in the doorway of the side entrance to the tavern; that the
place was crowded .at the time; thet he obtained a pack of cigarettes;
that his girl companion-suggested, because of -the icrowd of péople in
the tavern, that they leave; and that they did not purchase . anything

to eat or drink et appellantsf premises.'*

Detectives James T. Stapleton and Fred Andérson and Policewoman
Catherine Brown corroborated the testimony of the minor girl, in so
far as the minorf's visit on the evening of -August 26; 1949 to appel-

. lants? licensed premises is concerned .and -the girl®s remark to the
effect that she had not been in appellants!. taverns Detective
Stapleton testified that Detective Anderson, three ABC agents and
the girl wereviagain et appellants® place of business on September 14,
1949, et which tim€ the minor identified appellants® tavern as the
place which she had visited on. the morning of August 25th, and also
ldentified Louis Stith, one of the licensées, as the person who had
served the alcoholic béverages and shrimp cocktail to her. Detective
Stapleton's testimony was corroborated, with reference to this latter
visit to appellants? licensed premises, by Detective Anderson and the
three ABC agents. ' :
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Louis Smith, one of the licensees and the person who was iden-
tified by the glrl as the one who had made the service of alcoholic
" beverages and shrimp cockteil on the morning of August’ 25, 1949, |
testified that he did not see the girl or her male companion, whom
he had previously known, .at the licensed premises at the time in
‘question. A number of patrons who had partlclpatud in a party that
‘had been in.progress during the evening and morning of August.2hth
and 25th, respect1valy, testified that they did not observe the
girl on the licensed premises at any time. One patron, however,,
testified that he saw. the glrlvs cscort obtain a package of 01gar-
ettes from the machine.

Detectlve Sergeant Earl Morgan of the Irv1ngton Police Depart-
ment testified that he interviewed the minor girl on the morning of
August 25th and that she had told him at that time that she had
left her house with her male escort -at about 9:00 p.m. the previous
evening and drove to appellants?' tavern; that she had a few drinks
there and -left the place at about 11:00 p.m. After leaving appel-

- lants? tavern, according to the testimony of Detective Morgan, the
- girl stated thct they drove to two other taverns and flnally tq a
dlnero L

 The testlmony of the minor is replete with inconsistencies &nd
admitted contradictions. No other testimony wes presented to cor-
roborate the fact that the g1r7 had been served alcoholic beverages
in zppellants® licensed premises at the time in question. The girl’s
failure to properly identify appellants? premises on her visit there
on the evening of August 26, 1949, together with the veariation in
~her statement to Detectlve Norgun and her testimony beforeé the
respondent Board, 'further det acts from the reliability of her testi-
mony. Although there is no reason to believe that she deliberately
falsified her testimony, it may well be that she confused the apppl—
lantsV tavern with several othérs thht she had visited that evening.
I am not impressed at 21l by the testimony of the girl¥s male escort.
However, even if his testlmony is disregarded, the sole testimony -
as to.appellantsY guilt is the unse tlschtory and uncorroborated
_ . btestimony of the girl. The testimony of Louis Smith, one of the
. licensees, that he did not serve the girl or her companion at any
time durlng the evening of August 24 and the morning of August 25,
1949 is .supported by the testimony of vurlous patrons who were 1n
the tavern at the time in que 5t10nq

While the lOCal Board is to be Commended for the 1nst1tutlon
and prosecution of these proceedings, the testimony of the minor at
the hearing below was confused with reapnct to the alleged events on
the dates charged The testimony of the minor given at ‘the apoe“*-
hearing tended to weaken further her tbbtlmony ‘given before the”
‘Board. A4fter.reviewing the entire record, I .conclude that the evi-
dence is insufficient to quf:taln the determinction of- the rcspondunt
Boerd. I therefore have no alternative other than to revérse. its
action.' Cf. SarzynQKl Ve Passaic, Bulletln €64, Item 9.

- Accordlngly, it 1s, on tﬂlS 16tn dey of March, 1950

'ORDuRmD that respondentY" Cctlﬁn in f;ndlng the ppelldnts -
?ullty of the aforesaid charge and suspending their license for a
period of fifteen days, which suspension wgs qtayca during the
p@ndenoy of these. procecdlngs be Qnd the amne 15 hereby reversed.

ELMIN B HOCK
. Dlrectoru
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7. DISCIPLINARY. PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYs, LESS 5 FOR PLFA° .

In the Metter of D1501pllnaryv )

Proceedings against |
OTTO WADLE , 5 . N
102 - 36th Street ) , - CONCLUSIONS
Union City, N. J., _ AND ORDERM. .

| - : )

Holder of Plenary Retail Consump- -

. tion License C-155, issued by the.)
Board of Commissioners of the
City of Union City. )
Otto Wedle, Defendant-licensee, Pro Se.
Williem F. Wood Esqo, ppearlng for Division of Alcohollc

: T o - _Beverage Controls

BI THE DIRECTOR:

) Defendant has pleeded non vult to a charge alleglng that he ‘
possessed on his licensed premiseés an alcoholic beverage in- a
bottle bearlng a label ‘which .did not truly describe its contents,.
in v1olatlon ‘of Rule 28 of State Regulations No. 20.

On January 27, 1950 ‘an 1nspector employed . by the D1v151on of
Alcoholic Beverage Control examined twenty- four opened bottles of
alcoholic beverages on defendantf®s premises and seized one L/5 quart’
bottle of Canadian Club Blended Cenadian.Whisky when his field tests
indicated that the contents therecof were not genuine as labeled.
-Subsequent analysis by the Division chemist disclosed that the con-
‘tents of the seized bottle varied substantially in solids and color
from the contents of genulne bottles of the same product°

Defendant and his bartender denied tamperlng with- the contents
of the seized bottle. Nevertheless, the licensee is strictly
responslble for eny ”relllls“ found in his stock of liquor.

Dcfendant has no prlor dJudlcated record I Shmll therefore
suspend defendant®s licénse for the minimum period of flfteen days,
less five days? remission for the plea entered herein, leev1ng a
net suspension of ten days. = See Bulletin 866, Item 7.

Accordlngly,'lt lo, on- this 16th day of March, 1950

ORDERED that Plenary Retall Consumptlon Llcense C 1559 lssued
by ‘the Board of Commissioners of the City of Union Clty to: Otto- Wadle,
for premises 102 - 36th Street, Union City, be and the same-is hereby
suspended for ten (10) days, commen01ng at 3:00 a.m. Merch 27, 1950,
qnd termlnatlng at 3:00 a.m. April 6, 1950,

ERWIN B, HOCK
Director°
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8. .DISCIPLINARY PROCEEDINGS - ILLICIT LIQU@R = LICENSE SUSPhNDED FOR
“15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary C)
Proceedings against

HARRY NAFTALIS W
1103 Broad Street ) CONCLUSIONS
. Newark 5, N. J., ‘ ~ LND ORDER

Holder of Plenary Retail Consump- .
tion License C-49, issued.by the )
Municipal Board of 4lcoholic

Beverzge Control of the City of )

Newark° , .

Harry Naftalls, Defendant- llcensee Pro be,
William F. Wood, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Deferidant has pleaded non vult to a cherge alleging that he
possessed~illicit alcoholic bevezqges, namely, one 4/5 quart bottle
labeled "Seagram's Seven Crown Blended ! Whiskey" and one L/5 gquart
bottle labeled "Seagramts V. 0. C&Hddlan Nhlsky“ which bottles bore
labels which did not truly describe their contents, in v1olat10n of
Rule 28 of State Reguletlons Noa 20

- On January 31, 1950, an inspector employed by ‘the Llcohol Tax
Unit, Internal Revenue SerVIce Treasury Department,. examined 63
bottles of alcoholic beverages on defendant®s premises.and seized the
two bottles in question when field tests indicated that the contents
thereof were mot genuine as labeled. Subsequent znalysis by a ,
Federal chemist disclosed that the contents of the seized bottles
were not genulne as Iabeled

Defendant has no previous adjudiceated record. I shall,suspend
defendant’s license for the minimum périod of fifteen days, less five
days? remission for the plea entered herein, leaving a net suspen51nn
of ten dayss, Re Smlth Bulletln 827, Item 3°f

’ pccordlngly, it 1s,'on thls 17th dey of Msreh, 1950

. ORDERED thdt Plendry Retail Conuumptlon License C-49, .issued
by the Municipal. Board of Alcoholic "Beverage Control of the City of
Newark to Harry Naftalis, for premises.1103 Broad. Street, Newark, be
and ‘the same is hereby suspenaed for a period of ten-(10) days, com-.

mencing at 2:00 .a.m. Narch 27 1950 Aend terminatlng at 2300 a.m.
April-6, l )O ‘ ‘ L

ERWIN B. HOCK
Director.
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DISCIPLINARY PROCEEDINGS + ‘ILLICIT LIQUOR - PRIOR: RECORD - LICENSE
SUSPENDED FOR 25 DAYQQ LESS 5 FOR PLEA. . - :

In the Matter of Disciplinary )

Proceedings against )
JAMES LEFFLER and STEVEN el
‘MRVICHIN : ) - CONCLUSTIONS: : - -

14 Belmont Avenue : " AND' ORDER
Newark 3, N. J., * T

——

Holder of Plenary Retail Consump- ~ ) T T it
tion License C-439, issued by the R g
Municipal Board of Alcoholic ) e ' R
Beverage Control of the City of *

‘Newerk

. ¢ H
- em  em e wm e e - e - wm w ews  wm  ws  we me e » “

Myron P. Maurer, ;Esq., Pttorney for Defendant 1lcenseeso
Jllllam F. Wood, Esqn, appearing for Division of Alcoholic ..
Bevercge Control. o

BY THE DIRECTOR

Defendants pleaded non vult to charges alleglng that they ‘pos-
sessed on their-licensed pr premlses alcoholic. beverages in bottles
bearing labels which did not truly describe the' contents thereof, in
violation of Rule 26 of State Regulatlons No. 20, :

On December 29 1949, an agent of the Federal Treesury Depart—'
ment Internsal Revenue ‘Service,  seized on'defendants' licensed :
premlses four;h/5 quart bottlec containing alcoholic beverages,

‘lebeled as follows: = “Four Roses Fine Blénded Whlskey'E ‘“Hunter .

"First Over The Bars?® Fine Blended Whlskey” "Blended Scotch Whlsky
of the White Horse Cellar®, and wHaig & Haig Five Ster quueur
Blended " Scots Whisky®, when his field tests indicated a variance
between the labels on the bottles and the contents thereof.  An
analysis by a.Federal chemist. eotcullQhed that each of said bottles
contained an aleoholic beverage, in fact, diluted and not truly

7 described on its’ 1abele' See Rule R8. of State Reguldtlons Nou 20,:»

Defendants® attorney offers, in en attempt to mitigate the
penalty to be imposed herein; that. the defenddnts were victims of
circumstances beyond their: control Llcensees are respon51ble for
any "refllls" found in tnelr ‘stock of 11quoro .

" Defendants have prev1ous record. Their llcense Was suspended'
for ten days, effectlve April 7, 1947, by the locgl 1ssu1ng ‘authority
after a COHVlCthH of selllng alconollc beverages to. Mminors.. The :
usual - suspen51on imposed; for. four-bottle llllClt llquer cases: is-
twenty days. Re Sweét, Bulletin 799, Item 7. Con51dex1ng ‘the prior,
record I shall suspend the . license: for ‘twenty-five. days and: remit
five days for the plea. This will leave & net’ suspen51on of twenty.
days. b oo ;_,{ SR

N
&

Accordlngly, 1t 1s, on thls l?th ddy of March 1950

O

ORDERED that Plenary netall Consumptlon Llcense C 439, 1ssued

by the Munlclpal Board of Alcoholic Bevergge .Control- of the €ity of

Newark, to James Leffler and Steven Mrvichin, ‘for premises 1k Belmont
ivenue, Newark, be and. thc same is; hereby suspended for a period of
twenty days, commencing at 2:00 Sl March 29, 1950, and terminating
at 2:00 a.m. Aprll l? ;950 : :

ERWIN B. HOCK
Director.
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10. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - PRIOR RECORD NOT
CONSIDERED BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED FOR 15
DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

)
THEATRE TAVERN, INC. ‘ : . '
308-312 Main Street _ ) CONCLUSIONS
Hackensack, N. J., ) - AND ORDER

Holder of Plenary Retail Consump-

tion License C-20, issued by the - )

City Council of the City of. '

Hackensack. )

Defendant-licensee, by A, Guffantl, President. s

William F. Wood, Esqa, appearing for Division of. Alcoholic
, | - Beverage Control

BY THW DIRECTOR

Defendant has pleaded non vult to a charge alleglng that it
possessgsed on its ligensed premlses es alcoholic beverages in bottles.
bearing labels which did not truly describe their contents, in vio-.

~lation of Rule 28 of State Regulations No. 20 '

On. January L, 1950, an ABC agent tested 190 opened bottles of
alcoholic beverages on defendantVS premises and seized two 4/5 quart
bottles of %Canadian Club Blended Canadian Whisky®™ when his field
tests indicated that the contents thereof were not genuine as labeled.
Subsequent analysis by the Division chemist disclosed that the con-
tents of the seized bottles varied substantially in solids and color
from the contents of an unopened bottle of the same product which.
was taken for comparative purpoqes° o b

‘The Pre51dent of defendant corporatlon, and the bartender who
was then on duty, denied tampering with the contents of the seized
bottles. Nevertheless, a licensee 1s strictly responsible for any :
refills®™ found in its stock of llquor°

Defendant has a prior adjudicated record On December 9, 1942,

“its license was suspended by the local issuing authority for a period
of five days for 'selling alcoholic beverages_to minors, and on .

" October 23, 1944, its license was again suspended by the local issu-
ing authorlty for five days for selling Qlcohollc beveroges to minors.
‘However, because of the length of time which has elapsed since the
prior dissimilar violation, I shall not consider the prior record in
fixing a period of suspen51on herein. I shall suspend defendant?®s
license for the minimum period of fifteen dayus less five «days?
remission for the plea, leev1ng a net suepen51on of ten daysn
Cf. Bulletin 860, Item 7 : :

Accordingly, it is, on tnls 20th day of March 1950

; ORDERED that Plenary Retall Coneumptlon Llcense G- 20, 1ssued
by the City Council of the City of Hackensack to Theatre -Tavern, Inc.,
for premises 308-312 Main Street, Hackensack, be and the same is
hereby suspended for ten (10) dﬂys, commen01ng at 3:00 a.m. March 27,
1950, and terminating at 3:00 a.m. Lpril 6 1950. :

ERWIN B. HOCK
Direo@oro,



BULLETIN'%?O“ | PACE 15.
| g _
11. DISGIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED
FOR 15 DAYS, LESS 5 FOR PLEA.

In tbe Matter of D1501p11nary )

Proceedings agalnst P )
FAIRLAWN INN (a corpe ) : »
Lincoln Highway near Clyde Lane yoo o
Franklin Township (Somerset County) ~ .. CONCLUSIONS. -
P.0. R.F.D. 3, New Brunswick, N.J., ) - AND ORDER

Holder.of Plenary Retail Consumption )

License C-1, issued by the Township

Committee of the Township of - )

Franklin, Somerset County., : Lo

Defendarnt- llcensee' by Paul Pavlls, Treastrer.

William F. Wood, hsq , appearing for Division of Alcoholic
Beverage Control.-

BY THE DIRECTOR:

- Defendant has pleaded non wvult to a charge ‘alleging that it
possessed on its licensed premises an alcoholic beverage in a bottle
bearing a label which did not truly describe its.contents, in vio-
lation of Rule 28 of State Regulatlons No. 20. '

:  On February 27, 1950, an ABC agent examlned 67 bottles of
alcoholic .beverages on defendﬂntfs llcensed premises and seized a
L/5 quart bottle labeled ¥Finé Arts A Blend of Straight Whiskies®
when his field tests indicated that the conténts thereof were not
genuine as labeled. Subsequent analysis by o Division chemist dis-
closed that the contents of the seized bottle varied substﬁntlclly
in proof, solids, acid and color from the contents of a genulne :
bottle of the same productg, ‘ :

Defendant has no prior adjudicated record. Under the circum-.
stances I shall suspend defendant's license for the minimum period
of fifteen days, less five days! remission for the plea entered
?ereig, leaving a net suspension of ten days. See Bulletin 857,

tem 7. : ‘

Accordingly,uitﬁie,ion this 22nd day of March, 1950,

ORDERED that Plenary Retail Consumption License C-1, issued by
the Township Committee of the Township of Franklin, Somerset County,
to Feirlawn Inn (a corp.), for premises on Lincoln Highway near
Clyde Lane, Franklin Township, Somerset County, be and the same is
hereby suspended for ten (10) days, commencing at 2:00 a.m. March 27,
1950, and.terminating at 2:00 a.m. April 6,1950.

ERWIN B. HOCK
Direotoro
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'12. STATE LICENSES - NEW APPLICATIONS FILED.

Chester Helman

T/a Pine Belt Beverage (o. .

N/S Georgia Tavern Rd., approx. 1/4 mile eaeterly from
intersection of Georgia Tavern Rd. & Route 9 L ' '

Howell Township, R.D. 1, Box 212 : : S

Farmingdale, N.- J.-. .
Application for State Beverage Dlstrlbutor'c Llcense flled,

March 10, 1950°

Yorke Express, Inc.
778 Jaques ALve.

Rahway, N. J. ' o
Applicaetion filed March 15, 1950 for tranufer of Transportatlon

License T-73 from Frederick Yorke t/a Yorke Express, 6L Mzain Qto,
Rahway,; Ne Jo: . - N . ‘ : ‘

Henry and'Albert'waﬁCaspefaltes
T/a Casper?'s South Jersey Express
806 Lrctic Ave.

Atlantic City, N. J.
. pppllcatlon for. Transbortotlon Llcense leed M rch 20 1950°

Canada Dry Bottllng Coe of Atlantlc Clty '
109-111 N. South Carolina Ave. & Rear 113- ll5 N° South Cerollna AVE.

Atlantic¢ City, N. J.
Application filed March 20, 1050 for twdnsfer of lelted Sholesale

License WL-31 from Bonmouth Dlstrlbutore Inc., 12-14. Norwood
Avenue Long Brdnch No Jo ‘ o

W111lam M Bevan
730 Water Street

Pottsville, Pa.
Applloatlon for Transportatlon Llcense filed March 21 1950°

| ' ;-~4?/24&?tL )3Q314€§

Dlrectoro~

New Jersey Siaie Liorary




