STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N. J.

BULLETIN.421<; o B : . SEPTEMBER &, 1940,

1. DISCIPLINARY PROCEEDINGS - EMPLOYING BROTHER DISQUALIFIED FROM
SUCH EMPLOYMENT BY REASON OF CONVICTION OF CRIME INVOLVING
MORAL TURPITUDE - PERMITTING SUCH BROTHER TO BE ON THE LICENSED
PREMISES ALTHOUGH A KNOWN CRIMINAL - ADMISSION OF FACTS AND
MITIGATING CIRCUMSTANCES ~ 2 DAYS' SUSPENSION. -

In the Matter of Disciplinary )
Proceedings against

CONCLUSIONS

LOUIS DeROGATIS, JR.,
AND ORDER

88 Bloomfield Avenue,
- Newark, N. J.,

Holder of Plenary Retail Consump-
tion License No. C-1013 (fiscal
year 1939-1940), issued by Munici-
pal Board of Alﬂoholic Beverage
Control of the City of Newark.

N h e’ S’ S’

Louis C. Micone, Esg., Attorney for Licensee.
Richard E. Silberman, Esg., Attorney for State Department
of Alcoholic Beverage Control.

Charges served on licensee allege that, in violation of
R. S. 33:1-26, he knowingly employed Nicholas DeRogatis, who is:
unqualified to hold a license because convicted of crimes involv-
ing moral turpitude; and that, in violation of Rule 4 of State
Ragulaulons No. 20, he permitted the same person, who was a known
crlmlnal to be 11 and upon his licensed premises. :

Licensee does not dispute the fact that butween July 1937

- and March 1940 he employed his brother, Nicholas DeRogatis, as bar-
tender. He does not dispute the fact, shown by fingerprint returns
that the bartender was convicted, in November 1930, on charges of
impersonating an officer and conspiracy. Licensee admitted in a
statement given to the Newark Police that he knew his brother had a
criminal record but stated that he employed nim "because he is my
brother and I figured he'd go straight.m

The crime committed in 1930 involved atuempted extortion
by ~impersonating an officer and the Court lMOOSuQ a three-year sen-
tence to State'!'s Prison, which was served. Aside from other con-

~ victions shown by the rﬂcord this crime clearly involved moral
-turpltuqe. -

Tnere are mltigating circumstances. Nicholas has worked
in the same tavern for the past six years; during the past three
years for the present licensee, and previously for another brother
who then held a license. So far as the liquor laws are concerned,
1t coes not appear that any evils have resulted from said euploy~
ment. Licensees, however, cannot disregard the clear provisions of
the law and escape pun;shmcat I find the licensee gullty as
charged, and, under the circumstances of this case, shall suspend
the license for two (2) days.

Subsequent to institution of these proceedings, the above
mentioned license has expired and has been renewed by issuance of
plenary retail consumption license C-840 for the present fiscal yeeo

Naw o
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Accordingly, it is, on this 20th day of August, 1940,

ORDERED, that Plenary Retail Consumption License C-840,
issued to Louis DeRogatis, Jr. by the Municipal Board of Alcoholic
Beverage Control of the City of Newark, be and the same is hereby
suspbnded for a period of two (2) days, effective August 22 1240,
at 3:00 A.M. (Daylight Saving Time).

E. W, GARRETT,
Acting Commissioner.

B DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES -
: -5 DAYS ON GUILTY PLEA.

In the Matter of D1501p11nary
Proceedings against
SPRINGFIELD WINE & LIQUOR CONCLUSIONS
CO., INC. AND ORDER

20 Sprvngfleld Avenue,
Newark, N. J.,

Holder of Plenary Retail Distri-
bution License D-153, i1lssued by

the Municipal Board of Alcoholic
Beverage Control of the blty of

Newark.

R T - S N N S

Robert R, Hendricks, Esg., Attorney for the State Department
of Alcoholic Beverage Control.
Springfield Wine & Liquor Co., Inc., by Samuel Schwartz,
¥ Secretary and Treasurer,

The licensee has pleaded gullty to a charge of selllng
liguor at less than the Fair Trade price at the liccnsed premises on
July 26, 1940, in violation of Rule 6 of State Regulations No. 30.

- The usval penalty for this violation is ten days.

By entering the pl»u the licensee has saved the Department
the time and expense of proving 1ts case. The license will, there-
fore, be suspended for five days instead of ten days.

Accordingly, it is, on this 2lst day of August, 1940,

ORDEREDS that Plenary Retail Distributlon License D-153,
herctofore issued to Springfield Wine & Liquor Co., Inc. by the
Municipal Board of Alcohollc Beverage Control of the City of Newark,
be and the same is hereby suspended for a period of five (5) days,
eff@;thL Monday, August ?6 1940, at 3:00 A.M. (Bastern Dayllght
Time).

E. W, GARRETT,
Acting Commissioner.
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AGE, RESIDENCE OR CITIZENSHIP PERMIT - TWO OR MORE VlOLATIONo Ox
THE ALCOHOLIC BEVERAGE LAW - CONCLUSIONS.

August 21, 1940

Re: Case No. 386

This proceeding is to determine whether applicant, an
allen, should be granted an ARC permit, under R, S. 33:1-26, to
be employed in the kitchen of a licensed tavern. o

Investigation by this Department discloses that, in
1934, applicant was convicted, on two separate occasions, of vio-
lating the State Alcoholic Beveraga Law (sale and possession of
illicit alcoholic beverages), and that in 1937 he was again con-
victed of violating the same Law (possessicn and illegal transpor-
tation of illicit alcoholic beverages).

- Under the provisions of R. &, 33:1-25, 26, any individual
who has committed two or more violations of the Alcoholic Bever-
age Law is mandatorily disqualified from being employed by or
connected in any business cwpa01ty whatsoever Wlth a liquor licen-
sSee.

Applicant has been thrice convicted.
It is recommended that the application be denied.

Robert R. Hendricks,
: Attorney .
APPROVED:
B, W, GARRETT,
Acting Comulssioner.

DISQUALIFICATION -~ APPLICATION TO LIFT - GRANTED,
In fhe Matter of an Application to )
Remove Disqualification because of -
a Conviction, pursuant to R.S.33:1-31.2) CONCLUSIONS
(as amended by Chapter 350, P.L. 1938 )’ AND ORDER

Case No. 100

Petitioner was convicted in 1934 on separate charges of

“atroclous assault and battery and conspiring with others to commilt

an atrocious assault and battery, and was sentenced to 1mnrlson-
ment for eighteen months on each charge, the sentences to run con-

‘currently. After serving some fourteen months in a penltentlaly

pCtlthﬁtI was discharged on-July 11, 19 5.

In Case WNo. 248 (Bulletin 295, Item 12), it was determinec
that the above mentioned crimes, of which petitioner stands con-

‘victed, involved moral turoltude {nd hlb qppllcatlon foJ a solici-

torlts permlt was therein denied.

Five years having clapoea since his dlgcharge from prison
on July 11, 1935, petitioner nOW'soeks removal of his statutory

»dloqualliLcaulon under R. 8. 33: 1-31.2 (as amended by Chaptt”'u50

P.L. 1908)
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'Since his release from prison in 1935, petitioner has re-
Slaed with his wife and child in the same municipality wherein he
now lives. TFrom 1935 until 1939 he was steadlly employed as a
chauffeur. Since 1939 he has been doing odd trucking jobs for a
furniture concern and a moving company.

Onn behalf of the petitioner, three character witnesses -
a Police Cuptaln, and two business uep - Who have known petitioner
for six, ten and fourteen years respectively, testified that his
reputation is good and that he has been leading an honest and law-
abiding life during the past five years.

Petitioner's flngerprlut recora shows that he has nelther
been arrested nor convicted of any crime since 1984, Report from
the police department of the municipality wherein he resides dis-
closes that there are no pending complaints or investigations
against him, ‘

It is concluded that potﬁtloner has been law-abiding for
the past five years, and that his association with the alcoholic
beverage industry will not be contrary to public interest.

It is, therefore, on this 26th day of August, 1940,

ORDERED, that his statutory disqualification because of the
convictions described in Case No. 248, supra, be and the same 1is
hereby 1lifted in accordance with the provisions of R. S. 33:1-3l.2
(as amended by Chapter 350, P.L. 193 8) .

E. W, GARRETT,
Actlng omm1Q51oner.
D ELIGIBILITY - MORAL TURPITUDE - FACTS EXAMINED - CONCLUSIONS
August 26, 1940

Re: Case No. 337

Applicant requests a determination of whether the two crimes
of which he has been convicted bar him from holdlnﬂ a SOllGltOf'
permit in bﬂlS Statb.

On September 21, 1928 he was arrested on a charge of 1l-
legal possession and transportation of alcohol, as a result of
which, on his plea of guilty, he was fined $100.00. He testified
that, while riding in an automobile owned and operated by a friend,
several cans of alcohol werc discovered by State TrOUpers in the
rear thereof after it had become 11volveu in an accident; that he
had no knowledge that any alcohol was in the rear; that out of
sympathy for his friend, who was seriously 1n3urgd, he pleaded
gullty, and that thereupon the 1na1ctmbnt agalngt his friend was
nolle probsed. :

~ Since no 3gbruvat1ng olrcumgtﬂnc s appear, this run-of-
the-mill Prohibition violation does not involve moral turpitude.
Re Case No. 294, Bulletin &51, Item 5.

Although not appearing in his fingerprint returns, appli-
cant disclosed in his questionndire that, on December 14, 1937, he
was found guilty of conversion and placed on probation for one year
to make restitution of the sum of $1,000.00. It appears that he
borrowed a sum of money from a friend and gave two checks as
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evidence thereof. After liquidating a portion of the loan he

was unable to pay the balance when due, whereupon he was arrested.
After his conviction he satisfied the entire debt and at the
hearing exhibited a total release thereof, executed by his credi-
tor.

The crime of converting funds to one's own use may or
may not involve moral turpitude. In this case, in view of the
facts disclosed at the hearing and substantiated by Departmental
investigation, the light sentence imposed, and the complete resti-
tution made, I do not believe that the element of moral turpitude
is here involved.

It is, therefore, recommended that applicant be declared
not disqualified, despite the two convictions herein referred to,
from holding a solicitort's permit in this State.

Samuel B, Helfand,
- Attorney.
APPROVED:
E. W. GARRETT,
Acting Commissioner.

ILLEGAL CONTRACTS -~ TIED HOUSES - RULING MODIFIED - AGREEMENTS
OF MANUFACTURER OR WHOLESALER WITH A RETAILER GRANTING EXCLUSIVE
SELLING RIGHTS ON CERTAIN PRODUCT ARE PERMISSIBLE IF RETAILER
REMAINS FREE TO REFUSE TO BUY AND IF EITHER MAY TERMINATE
AGREEMENT AT WILL WLTHOU” LIABILITY.

August 28, 1940

George Ehret Brewery, Inc.,
Brooklyn, N. Y.

Gentlemen:
- = - (In reply to an inquiry) - - - - -

You ask if it is permissible for retailers, who handle
only your beer, to advertise that tney carry "George Ehret's Extra
Exclusively."

A retaller 1s not prohibited from selling, of his own
volltlon, one brewery's products exclus ively, or from advertising
that he does so.

The guestion, however, involves matters of greater
import. ' '

If the retailer sells the products of one manufacturer
or wholesaler exclusively, it 1s possible that the manufacturer or
wholesaler, in turn, will protect the retailer by cycladlng others
from the territory - by establishing the retailer as what is known
as an "exclusive outlet". :

It has heretofore been ruled that agreements between
manufacturer or wholesaler, and retailer, whereby the latter is
granted excluslve rights to sell a certain product are 1nvalld,

Re Greenspan, Bulletin 208, Item 1.
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The objection was that it ties the retailer to the manu-
fa >turer and thereby gives the manufacturer an interest in the
N .

~ctall business contrary to R. S. 38:1-43.

T think that in many cases that is entire L\ true. But I

do not Lthink it is

necessarily always true anc therefore consider

that, as an inflexible rule, the Greenspan d>+orm1th10q is unduly

h@rsh

The pu”poaa of R, 8, 33:1-4& is to prohibit, among other
things, any contract or agreecment wherbby the manufacturer or
wnolgsa¢er secures or obtains domination and control over the re-
tailer. But so long as the agreement does not destroy or impair
the retailerts freedom of choice to buy or not to buy from the
wholesaler, or his freedom to buy from other wholesalers, and is

terminable at the

will of either without liability for such ter-

mination, I see no viclation of R, 5., 35:1-438.

But if it
choice it is bad,

Thus, the

destroys or impairs the retailer's freedom of
See Re Hogan, Bulletin 196, Item 14.

mere designation by a manufacturer or wholesaler

of a particular retall outlet as cxclusive in a certain area,

coupled with a promise on the part of the manufacturer or wholesaler

not to sell to other retailers in that area, is not objectionable
Cunder the law where the purpose is %olﬂly to obtain what the manu-

-facturer or wholes
marketing set-up,
no domination or

control over the ret:
duty other than to pay for merchandise

aler conceives to be & more desirable outlet or
provided the manufacturer or wholesaler acquires
ailer and the retailer owes no

sL

D

The ruling in Re Greuu pan is to this extent expressly

modified.

In the abs

sence of any such unlawful agreement, a retailer

~may display in his window a sign reading "George Ehretl!s Extra
“'clu51VAly" anc¢ the brewery way furnish such a sign provided it
does not cause the aggregate cost or rﬂnsonabkb value of all adver-

tising matter furn

nished the retailer by the brewery to exceed the

“allowable $50.00 per year. Regulations No. 21, Rule 1(a).

Vﬂry trulv yours,

5. W thT”
Acting fOLA sioner.

7. ELIGIBILITY - RESIDEHCE - FACTS TXAMINED - CONCLUSIONS.

. Appchaﬂt
licuor license in
whether or not he
,I>~ulrﬂﬂ by R. S.

'Testimbny‘

of the United.Sta
in 1910 at the ag

August 24, 1940

Re: Cass No. &38

seeks determination of his elln ibility to nold a
New Jersey, more particularly W1T¢"refor ence to
possesses the five yu%“s' residencc in New Jersey

=

0L3°l‘ﬁju .

est@blisk s that applicant, a naturalized citizen
tes, wag born in Russia, arriving in this country
e of fifteen, at which time he settled in New York

state, in which he lived contzluouslv until 1984, TIn December of
that year he purchased a business in Newark, New Jersey and lived
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in that city until July 1939, at which time he returned to New
York City, having purchased a business there in June 1939. ADpli—
caat testified that he intended New Jersey to become his legal -

sidence when he came here in 1935. Thic is corroborated by the
Labt that he became a registered New Jersey voter and voted in
this state each year from 1935 until 1939,

Concerning his return to New York, applicant testificd
that he did so only because he found it was affecting his health
to commute between Newark and New York after the long hours that
he put in at his business, and that when he did leave New Jersey
it was with the intention of returning. In this he was corrobora-
ted by a business acquaintance who testified that while applicant
lived in New York he expressed his intention to stay there only
for a short time and thence return to New Jersey, and that appli-
cant was continually seeking to purchase a business in New Jersey
during the time he lived in New York. The purchaser of applicant!'s
business in Newark testified that applicant stated to him at the
time that his absence would be only temporary and also declare
his intention to return to New JO““C] bnortly. Credence is lent
to applicant's story by the fact that since returning to New York
he has not voted thera.

From the foregoing I conclude uat applicant has been a

resident of New Jersey since December 1934, and that he has not
lost his New Jersey residence merely because of his sojourn in New
York City. It was held in Lilly v. Way, Bulletin 220, Item 1:

"The word 'residence! as used in the Control
Act, means 'domicile! or the-place where a person
maintains his permanent home to which, when he 1s
absent, he has the intention of returning, See
Re Co nov r, Bulletin 16, Item 4; Re Qrland, Bulletin
145,Item 6. Temporary and even protracted absence
from the State will not effect loss of doumicile if
it be accompanied by the intention pres: nle to
return, i.e., the so-called animus revertendi.
Seo Re gsborn, Bulletin 174, Item 16; Rc Cese 53,
Bulletin 175, Item &; Re Potter, Bulletin 186,
Item &. Notwithstanding such absence, the original
domicile, once established, is presumed tc continue
until a new domicile dis acquired.®

This case 1s substantially on all fours with Re Case
No. 328, Bulletin 410, Item 11, in which the applicant was deter-
mined not to have lObt his New Jersecy residence despite his living
in Easton, Pennsylvania for four years.

It is recommended that appliCﬁnt be advised that he is
eligible to hold a New Jersey llquor license insofar as the re-
quirement of five years! residence in New Jersesy is concerned.

Emerson A, Tschupp,
APPROVED: Attorney.
E. W. GARRETT,
“Acting Commissioner.
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8. ELIGIBILITY - MORAL TURPITUDE - FACTS EXAMINED - CONCLUSIONS.
August 26, 1940

Re: Case No. 539

Hearing was held to determine whether applicant has been
convicted of a crime involving moral turpitude and hence is dis-
gualified under the Alcoholic Beverage Law from holding a liquor
license or working for a liquor licensee in New Jersey. See
R. 5. 3&:1-25, 26.

In explanation of such conviction, applicant, an unmarried
man, testified that in 1955, when he was about thlrty seven years
of age, he was living at his cousints home; that, on one occasion
when his cousin was away, he (applicant) invited a thirty-two
year old unmarried woman into the house, who there spent the nignt
with him. Investigation corroborates that such woman was "of
looge morals and had a shady reputation.®

Whether the crime of formication involves the element of
moral turpitude within the meaning of the Alcoholic Beverage Law
depends upon the particular facts in each case. See Re Case
No. 66, Bulletin 203 Ttem 6, which so rules after dealing with the
question at great lbngthw I do not believe that such element is
present in a case, as here, of an isolated instance of fornication
with a grown single woman of loose character. See Re Case N0o,.66,
supra; Re Case No. 68, Bulletin 200, Item 13; Re Case No. 219,
Bulleti L 242, Item &; Re Rehabilitation Case No. 68, Bulletin
564, Item S

In December 1930 and agaln in January 1937 applicant, then
working in a tavern in this State, was found guilty of violating
local ordinance by ke apwng such tavern open beyond the municipal

curfew hour and was fined $25.00 and $75.00 respectively. Violat-
ing local ordinance is not, however, a crime within the meaning of
tne Alcoholic Beverage Law. Zicherman v, Newark, Bulletin 227,
Ttem 7; Re Rehabilitation Case No. 46, Bulletin 299, Item 9;

Re Case No. 278, Bulletin &97, Item 5.

Investigation shows no other convictions against applicant.
&

In view of tThe foregoing, it iz recommended that applicant
be declared qualified, in so far as his above criminal record is
concerned,  to hold a llcuor license or work for a licquor licensee
in this State.

Nathan Davi:
Attorney-in-Ci
;ALPPPLO
E. W. GARRETT,
Acting Commissioner.
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9. APPELLATE DECISIONS - FELZOT v. PALMYRA.
RUBEN FELZOT, )
Appellant,

)
VS ) ON APPEAL
CONCLUSIONS
MAYOR AND BOROUGH COUNCIL )
OF THE BOROUGH OF PALMYRA, )

Respondent

e mme e e e e e e s b wee mem e e

Worth & Worth, Esqs., by Herbert L. Worth, Esq.,
-~ Attorneys for Appellant.
Albert McCay, Es¢., Attorney for Respondent.

~ This 1s an appeal from the denial of a plenary retail
distribution license to appellant for premises 107 W. Broad
Street, Palmyra. .

Two plenary retail distribution licenses had been out-
standing in the Borough from Repeal to July L, 1939, Because of
the failure of one of these licensees to apply for renewal for
the fiscal yoar beginning July 1, 19389, only one such license has
been in existence since that date. : :

On April 9, 1940 (when only one such license existed),
respondent Council adopted an ordinance which provided for a 1lim-
itation of two distribution licenses. On May 14, 1940, it de-
nied appellantlts application for such a license, and thereupon
instructed its attorney to prepare an amendatory ordinance Lo
limit plenary retail distribution licenses to one. Such amenda-
tory ordinance was intreduced the next dey and finally adopted on
May 28, 1940.

Respondentts position seems to be that (1) at the time it
deniled appellant's application it was of the opinion that one dis-
tribution license was sufficient for the Borough, despite the
limitation of two fixed in the ordinance adopted only the month
previous thereto, and (8) in any event, appellant is barred by
the subseguently enacted ordinance reducing the number of distri-
bution licenges from two to one.

As to (1): In explanation of the adoption of the orig-
inal quota of two, the members of the Council testifled at the
appeal hearing that, at the time of the adoption of the original
ordinance providing for a limitation of two distribution licenses,
they were primarily interested in the number of consumption 1li-
censes then existing in the municipality and gave no thought to
the number of distribution licenses. The difficulty with accept-
ing this explanaticn is that 1t appears unlikcely that the Coun-
cil, when acting upon the single business at hand of adopting a
quota for licuor licenses in the Borougli, would have overlooked
the simple, clear and concilse statement in the ordinance limiting
the distribution licenses to two. If the members of the Council
were of the sincere opinion at the time that no more than one dls-
tribution Llicense should be issuad in the municipality, they un-~
doubtedly would have introduced such an ordinance and not ons fix-
ing a quota of two. Rspecilally is this so since, at the time of
the adoption of the original ordinance, only one distribution 1li-
cense was then in existence in the Borough.
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As to (2): 8ince the amendatory ordinance was enacted
subsequent to the denial of appellant's application, 1t must ap-
pear, in order that it may apply retroactively to such prior denial,
that such ordinance manifested a bona fide policy theretofore existing
against the issuance of any further distribution licenses. Glazer
v, Paterson, Bulletin 408, Item 5. 1In view that the evidence does
not disclose the existence of any such bona fide policy, the sub-
seguently enacted ordinance ”uoulf not, In fairness, be retro-
actively applied to justify the denial of appellant's application.
Glager v, Paterson, supra.

.

foreover, 1t affirmatively appears that such ordinance 1is
unreasonable as applied to apbwllant and to the vicinity of his

N

6

proposed premises. Cf. Widlansky v. Highland Park, Bulletin 209,
Ttewm 7; Turner v, Walpack, Bulletin 418, Iten &.
It was stipulated at the hearing that W. Broad Street,

where appellant sceks to locate, 1s the main busines “Horouguf@rg
f the community. Appellant!s pzcmlsas are rignt ln the heart of
this business section. The premises of the present distribution
licensee, while located on W. Broad Street, are almost one-half
mile away from rpvllaaf‘ premisces and in a section not as ex-

tensivel y DuSlu ss as where appellant desires to *OCuub The
evidence discloses that the area SurfOUHuLﬂF appellant! s propose ed

site is uO%VLly oouulats” and contains a higher type of residences
than does the area on the other side of town where the other
package store is located. Several residents of the municipality
appeared at the hearing and testified that therc was a definite
need for an additional package store in the viecinity of appellantts
premises, not only becmuse the Jleting distribution license was
located one~half mile therefrom, but as well because the latter
store was located in a part of bﬂb municipality wherc many of the
residents are not inclined to do their hopﬁﬁw& because of the
"tought character of that vicinity, the nature of which 1s more
fully described in the case of Peditto v. Palmyra, Bulletin 389,
Iten 18, Such testimony 1is convineing that public necessity nd
convenience reguire the lssuance of an additilonal distribution 1li-
cense at the pre

ilses in gusstion.

5

The action of respondent is reversed.

Since the license for which application was made was for
mhm.y“ﬁ 1989-40, oxpiring June 30, 1940, re %QOﬁdUnt is directed
to issue a license for the year 1840-41, p“O“lu“” appellant makes
proper application therefor and fully complies with all statutory
requircvents, unless valld objections differg:t in kind from those
heretofore raiscd shall be nresented.

E. W. GARREIT,
Acting Commissioner

-
i

Dateds August 27, 1940,
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10. DISCIPLINARY PROCEEDINGS - FRONT - LICENSE REVOKED ALTHOUGH IT
HAS SINCE EXPIRED AND HAS NOT BEEN RENEWED.

In the Matter of Disciplinary )
Proceedings against

MARTE RONINGER,

Edinburg, West Windsor
Township,

P.0. Trenton, R.D. 2, N, J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consump-
tion License C-3 (fiscal year
19%9-40), issued by Township
Committee of West Windsor Township.

N~ p— p—g g N~

Abraham Rudensey, Esq., Attorney for Licensee.
Stanton J. MacIntosh, Esq., Attorney for Department of
Alcoholic Beverage Control.

Licensee pleaded not guilty to charges of (1) making a
false statement in her application for license in that she denied
that any individual other than herself was interested in the 1li-
cense, whereas in truth and fact John Mealy did have such intercst,
and (2) aiding and abetting John lMealy to exercise the rights and
privileges of her license.

The evidence discloses that when the investigators of
this Department visited the licensed premises for the purpose of

ascertaining the true owner of the license, they first contacted

the licensee and questioned her about the manner in which she ac-
quired the business. She was unable to give them any information
in that regard and referred them to Mealy. After discussing the

situation with Mealy, he finally stated, "Well, boys, you got wme.
I will tell you all about it.”

His story was then incorporated in a written statement
which he signed and to which the licensee also subscribed her name
and certified that the facts therein contained were true. Fron
that statement it appears that in March 1939 lealy arranged for
the purchase of the business from the former licensee, and as part
of the purchase price he agreed to assume the outstanding indebted-
ness, which was represented by the seller as totalling $400.00,
whereas actually it amounted to $1100.00. The statement then goes
orie '

"L was still afraid that if I got the license in
my name some of the creditors might sue me as T
did not believe Weeks (the former licensee) had
told me everything. So I made arrangements with
my friend, Marie Roninger, to take the license

~in her name so as to protect myself as much as
possible., When I did this I did not realize it
was a violation of the law."

At the hearing the licensee denied that she was a "front"
for Mealy and contended that she had not read the statement prior
to signing it. She stated that the business and license bhelonged
solely to her and that she employed lMealy as manager and bartender
at a salary of $25.00 per weck. However, I am convinced that this
alleged employment was merely a subterfuge to enable lealy to
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recoup what he could of the money he had invested in the business.
As to her story that she subscribed her name to the statement with-
out reading 1it, no reason appears why I should disbelieve the tes-
timony of the investigators that they read the statement to her
before she signed it. ’

I find the licensee guilty of both charges.

As to penalty: These procaediﬂgs were instituted against
pl“nary retail con%umptlun license C-3, issued to Marie Roninger
for the fiscal year 1939-40, expiring June ?O 1940, 8She has not
renewed her llCiHbu nor has any lilcense been issued for the current
period for her former premises, which is now vacant“ Even though
the license has expired, it will be revoked. This penalty will
dloqual¢ v the licensee from holding or ecmvwnfy any lidquor license
in this State for a period of two years from the date hereof.

R. 5. &3:1-31.

Accordingly, 1t is, on this 27th day of August, 1940,

ORDERE “D, that plenary retail consumption license C-5, is-
sued by . the: Townshlp Comalttee of West Windsor Township to Marie
‘Ronirger for premises in Edinburg, West Windsor Township, New Jersey,
for the fiscal year 1939-40, be and the same 1s hereby eVOKed

E. W. GARRETT,
- Acting Commissioner.

11. DISCIPLINARY PROCEEDINGS - SALES OUT OF HOURS - 3 DAYS ON
- GUILTY PLEA. |

In the Matter of DlSClpllnafj
PTOCb >dings avalnbc

ADOLF LAUFER;
80 New Street,
~ Newark, New&JerG ey,

CONCLUSIONS
AND ORDER

qO;pr of Pl”HdTJ Retaill Lonsumn~
tion License C- -325, 1lssued by th
- Municipal Board of Alcoholic Bev-
~erage Control of the City of '
Ne;alﬂ.

e e e e L e )
‘ | ,

'\.{~\.«.’A\_/\_/\/\../

Robert R. Hendricks, Esg., Attorney for the State Dboartmenb of
. Alcoholic Beverage Control,
Sidney Simandl, E%d.g Atnorn 2y for the Deienuan t-Lilcensee.

-The'd@fs1dant lluerﬁev has pleaded gullty to a charge of
selling alcoholic beverages on his licensed premises during pro-
hibited hours on Sunday, July 21, 1940, in violation of Section 1
of Ordinance No., 3950, adopted by the Board of Commissioners of the
City of Newark on 3ﬂcamb0w 2L, 1958.

Thb abual p@nalfy for this offense ig five days.

I By unt ring tza plcq in dﬂplt time beOfP the date fixed
for hoarlng -the D “mpmrtm<at has becn saved the time and expense of
‘*plonng 1ts -case, - The license will, therefore, be suspended
thr e days instead of five days.
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Accordingly, it 1s, on this 28th day of August, 1940,

v ORDERED, that Plenary Retail Consumption License C-323,
heretofore is Qued to Adolf Laufer by the Municipal Board of Algo—_
holic Beverage Control of the City of Newark, be and the same 1s
hereby %uspenogd for a period of three (&) days GprCblVe SGU em-
ber &, 1940, at 3:00 A.M. (Bastern Ddyl¢ght Tlme)

E. W, GARRETT,
Acting Commissioner.
12. DISQUALIFICATION - APPLILA [TON TO LIFT - GRA NTE

In the Matter of an Application )
to Remove Disqualification be-

cause of a Conviction, pursuant ) CONCLUSIONS
to K. 8, 33:1-31.2 (as amended AND ORDER
by Chapter 350, P.L. 1938). ) '

Case No. 113 S )

on Marcn.24 1932 petitioner was convicted of robbery and
sentenced to the thwav Rozormutowy for an indefinite term. On
August 1, 1932, after serving there for about four months, he was
released on probation which recently and succegsfully onded on
July 15, 1940

Petitioner now prays that his disqualification from hold-
ing a liquor license or working for a liguor licensee in this State,
by reason of his said conviction of robbery (Re Case No. 278, Bul-
letin 397, Item 5), be rswoved under R. S. 35:1-3L1.2 (as amended by
P.L. 198 8 C. uaO), which provides for such rcmoval if the State
Comm1051onur is convinced that petitioner has been leading a law-
abiding life for at l@&ot five years last past. ‘

Petitioner, after his release from the reformatory in A
1952, resumed his residence in the Borough where he had been living
at time of his conviction, and has continued to reside there since,
Until the present time he has been engaged at various jobs, such
as working in a frult market, dr1v1ng a truck, acting as a
plumberts helper, etc,

At the hearing petitioner pr oduuca three character wit-.
esses — a Councilman (in the Borough where petitioner resides) who
has known petitioner and his family for sixteen years; a member of
the police department of a n@ighboring town who has known him for
five years; and a neighbor who has known him for some twenty years.
All three witnesses testified that ththOAOI has been conducting
himself as a law-abilding citizen and Gthat his reputation is good.

Fingerprint returns disclose that petitioner's record since
1982 1s clear. The Chief of pPolice of the Borough where he lives
advises that there are no complaints or pending investigations
against him. The Assistant Director of the Division of Parole of
the Department of Institutions and Agencies states that petitioner
"is known to be industrious! and "has made an excellent adjustme
on parole,!

In view of the foregoing, it satisfactorily appears that
petitioner has been leading an honest and law-abiding life since
his release in 1932, warranting removal of his disqualification.
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Accordingly, it is, on this 30th day of August, 1940,

ORDERED thét his statutory disqualification because of
the conviction disclosed herein be and the same is hereby lifted, in
accordance with the provisions of R. S. 33:1-3Ll.2 (as amended by
Chapter 350, P.L, 1938).

E. W, GARRETT,
Acting Commilssioner.
13. SOLICITORS' PERMITS - MORAL TURPITUDE - FACTS-EXAMINED -
CONCLUSIONS. '
August 30, 1940

Re: Case No. 840

~In his application for sclicitorts permit, applicant
denied that he had cver been convicted of a crime, His fingerprint
record, however, disclosed that on August £, 1934 he had been arres-—
ted, or received into custody in New York, on a charge of non-
support. Digposition of the matter was reported as "$H400. 6 mos.T™
His record disclosed no other arrest or conviction.

At the hearing applicant testified that in 1934 his
wife, from whom he had been separated, had taken him into court
for the purpose of forcing him to pay more money for her support
and the support of their child; that the court therasupon had or-
dered him to put up a cash bond in the amount of $400.00 to guarantee
payment of his weekly contributions to their support; that he had
spent two days in jail before he had besn able to raise the neces-
sary mongzy; that with the posting of the bond he nad been released;
and that he "did not consider it a crimen.

Subsequent investigation by this Department discloses
that the court which ordered applicant to deposit the bond was
the Domestic Relations Court in New York City, and that the refer-
ence to "6 mos.'", which appears on the fingerprint return, pertains
to that part of the Courtls order giving applicant the alternative
of putting up the bond or being committed to the Work House for
six months. -

A swummary order for support in Domestic Relations
Court is not a conviction of a "ecrime" within the meaning of
R. 5, 33:1-25. Re Case No. 299, Bulletin 356,\Item 7.

: Applicant, therefore, did not make a\false statement
in his application when he stated that he had never been convicted
of a crime. It 1s recommencded that applicant be éeclared eligible
to hold a solicitorts permit, \ : -
Robert R. Hendricks;
Attorney.

APPROVED: -
E. W. GARRETT, : ’
Acting Commissioner.
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14, SEIZURES - UNREGISTERED STILL PARTS AND MASH — PROPERTY
FORFEITED - PADLOCK DENIED. ' S

In the Matter of the Seizure on ) Case 5723

March 27, 1940 of a still at

583 Bou]evard, in the City of ) ON HEARING
Bayonne, County of Hudson and CONCLUSIONS AND ORDER
State of New. Jersey. )

— e e e v e e e e sem e e e e e

‘Aaron A. Melniker, Esq., Attorney for Sara D. Eisenstat.
Harry Castelbaum, Esq., Attorney for fthe Department of
Alcoholic Beverage Control.

The premises known as 583 Boulevard, Bayonne, contain
a store on the first floor and apartments in the two upper floors.
On March 27, 1940 investigators of this Department seized a num-
ber of unregistered still parts in a pantry located on the rear
porch of an apartment located on the second floor of said prem-—
ises; they also seized a quantity of mash in the kitchen and
bedroom of the second floor apartment; they arrested Ida Doro-
shinsky, who was present on the portlon of the premloes where the
still parts and mash were found.

" The still parts were not registered under the provi-
sions of R, 8. Title 33, Chapter 2, and at the hearing no one
appeared to contest the forfeiture. It is determined that all
the seized property constitutes unlawful property. R.S.35:2-5.

As to padlocking: Sara Bisenstat, who 1s the owner of
premises known as 585 Boulevard, Bayonne, seeks to avoid pad-
locking. ©She is the daughter of Ida Doroshinsky. She states
that she and her husband occupy the front rooms of the second
floor apartment and that her father and mother occupy the two
rear rooms of sald apartment; that her father is seventy years of
age and an invalid; that her mother is sixty-five years of age
and that both of them are dependent upon the daughter and her
husband for support and maintenance.

Sara Eisenstat states that she 1s regularly employed in -
a law office and for that reason is seldom home; that she was
totally unaware of any illegal activities conducted on the por-
tion of the premises occupied by her parents. I have some doubt
as to the daughtert!s conplete lack of kanowledge of tThe illegal
activities conducted by her mother in the rear rooms of the apart-
ment, but because of the absence of any evidence that alcoholic
beverages were manufactured for sale and because of the advanced
age and physical condition of Ida Doroshinsky and her husband,
I shall not impose a padlock on any portion of the premises.
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Accordingly, it is ORDERED that the seized property,
more fully described in Schedule "A" amnexed hereto, be and the
same 1s hereby forfeited in accordance with the provisions of
R. S. 33:2-5 and that i1t be retained for the use of hospitals and
State, County and municipal institutions, or destroyed in whole or
in part at the direction of the Commissioner.

TR PO~
Acting Commissioner.
Dated: September 3, 1940.
SCHEDULE "A"

- 25-gallon copper cooker

- 15-gallon copper cooker

-~ b-gallom galvanized coolers and copper coils
-~ 25-pound box of raisins

25-pound boxes of prunes

- 2b-gallon barrels of raisin and prune mash
- b-gallon crock of raisin and prune mash

~ b-gallon crock of cherry brandy

- 3-gallon cooking pot of alcoholic bhaverages

20 20 20
i
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