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STATE OF NEW JERSEY 
· Department of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd~ Newark 2, N~ J. 

October 3, 1961 

1. APPELLATE DECISIONS - SAYREVILLE ITALIAN-AMERICAN CLUB, INC. Vo 
SAYREVILLE. 

SAYREVILLE ITALIAN-AMERICAN CLUB, ) 
INC., A CORPORATION OF THE STATE 
OF NEW JERSEY, ) 

Appellant~ 

V11 

MAYOR AND BOROUGH COUNCIL OF 'THE 
BOROUGH OF SAYREVILLE~ 

Respondent .. 

) 

) 

.) 

) 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Louis J. Milano, Esq., Attorney for Appellanto 
Joseph T. Ka~cher~ Esq., Attorney for Respondentg 

BY THE.DIRECTOR: 

The Hearer has filed the following Report. herein: 

WVThis is an appeal from the action of respondent on May 3, 
1961, whereby it denied app~llantvs application for a club license fo~ 
premises consisting of a store on the ground floor of a building located 
at 91 Main Street, Sayrevilleo 

vtThe petition of appeal alleges that the resolution denying 
the license sets forth the following stated reasons for denial: 

i(a) applicant failed to establish that it formerly 

(b) 

had for a three year period or now ~as exclusive 
possession of a club house ··or club quarters"' 

Objectors established that there exists at the 
present time an adequate number of liquor outlets 
in the ·Borough and the issuance of any more at this. 
time would adversely affe~t the economic operation 
of other licensed premises.a 

Baid petition of appeal alleges that the action of respondent was 
erroneous because the stated reasons are 'without foundation$' 

. ~ ' .. 

HThe answer filed herein admits that the petition of appeal· 
correctly sets forth the. reasons stated in respondent Vs resolution 
denying the application, but otherwise denies all allegations set forth 
in the petitione The answer also sets fo~th six separate defen~es~~ 
only one of which, in my opinion, is material in reaching a decision ·,. 
herein. Said separate defe~se reads as followsl 

'SIXTH SEPARATE DEFENSE 

The borough ordinance regulating the issuance of 
liquor licenses in Sayreville as presently amended . 
limits the-number of club licenses to four, all of 
which are issued; no club license, is therefore available· 

' . 
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in Sayreville without a fu;rther amendment to the 
ordinance enlarging the number, which action ,the 
governing body feel·wou]d be against public policy 

·and the general welfare rof its citizensew 

_ . "At the outset .it must .be ",det.ermined whether the matter 
set forth in the sixth separate d.e:fense now ba.rs the issuance of a 
club licerise to appellant irres-pective .of the validity of either 
reason for denial as set forth in '.r:f)spondent' s resolution denying 
appellant's applicatione 

"From the evip.ence herein it appears that on November 5, 
1952, respondent adopted an ordinance amending 'An Ordinance·.to 
Regulate the Sale of Alcoholic -Beyerages in the .Borough of Sayreville, 
County of Middlesex' whereby it·-·,w~s provided 'that .Club Licenses in 
the Borough of Sayreville shall . .hereafter be limited to four• and on 
May 15, 1957, respondent adopted,~ further amend,ment to· said ordinance 
whereby it was provided that 'club.licenses in the Borough of Sayreville 
shall hereafter be limited to five in number.' At that time five club 
licenses were in existence and ,were ,held by the following o.rganizations: 
an American Legion Post, Veter"ans of 'Foreign Wars of Sayreville," 
Veterans o.f Foreign Wars of Old Brid,ge, '·Knights ·of Columbus, and the 
Hercules Powder Club.. ~At some ·undis·closed time thereafter the· club 
license held by the Hercules Powder.ciub was not renewed with the 
result that on March 22, 1961, when appellant's application was filed, 
there were four club licenses in existence and.the local ordinance limit 
the number of said licenses to five. 

"The evidence given heretn discloses that the. regular meetings 
of respondent are held on the first.and third Wednesday of each month; 
that, aft~r appellant's applic~tion was filed ori March 22, 1961, it 
was considered by respondent at its first meeting held in April and 
referr~d to the Police Department~for investigation; that, prior to 
respondent's second meeting in .Aprii,- a written' letter of objection 
was received from members of a .Tavern Owners Asso~iation and that at 
said me~ting a public hearing (in:accordance with the provisions of 
Rule 6 of State Regulation No .. 2):was .scheduled·to be held on Wednesday, 
May 3, to consider said objection.; ·that, a.t the conclusion of the 
public hearing on May 3, ·respotrde~t adopted the aforesaid resolution 
denying appellant's appli.ca,tion _a:tid :there.a.fter, at the same meeting, 
ado~ted on first reading Ordinance··No. 762; directed that said ordinance 
be advertised in accordance ·:wi.th ·-t.:t:ie ·iaw and that a public hearing be 
held thereon· on May 17.. ·On· May 17, 1961,- Ordinance No. 762 was 
finally adoptedo · 

"Said Ordinance No. 762·further amended the original 
ordinanc·e to provide as follows·: 

'Club·Licenses in ~he Bqrough of Sayreville shall 
hereafter be limited to ·rour (4) in number.• · 

"It is fundamental that a :11quor license may not lawfully 
be - is sued in violation of a local .or~d~inance. Bachman v. Phillips burg, 
68.N.J.L. 552 (Sup.Ct. 1902)0 Iti~ :pot the status of the law pre­
vailing at the time of application for'. a licens~ or permit that 
controls, but the status of the law prevailing .. at the time the court 
or _agency decision is rendered. . .So cony-Vacuum Oil Co. Inc,.. v. M~. 
Jiol:Iy T©wnship, 135 N._J.L. 112 (Sup.Ct. 1947); Bo·ck Tavern Irie. v. 
Newark, Bulletin 952, Item 1; Moschera v. Plumsted, Bulletin 1075, 
Item 8; Jump v. Logan, Bulletin lJ_ 79, Item 2;·. 'Ming_!_~ Chinese Restaurant 
Inc. v .. Teanec~, Bulletin 1279, I:tem 2; Applegate-Brower Post #A569.., , 
Veterans of Foreign Wars, v. Corbin City, Bulletin 1314, tte~ 1 .. 



PAGE 31' 

UA municipality mny, by ordtnance.11 limit the number of 
licenses to sell at retail~ including club licenses, and may amend 
or repe~l such ordinanceo Ros~ ·33:1~40o The aforesaid limitations 
are, however, subject to appeal to the State Director. RoS. 33:1-41~ 
While doubt, was expressed in Phillip-sburg_y~urnett, 125 N.J.,I,. 157, 
that the Director may declare a i1miting ordinance invalid, he ·may find 
that such an ordinance is unreasonable in its application to an 

. appellapt if evidence establishes any improper motivation or if there 
is no evidence of ar1y reasonable basis for the ordinance G Cohen v e '' 

Wrightstown, Bulletin 1064, Item l; Shenise v.·Jefferson, Bulletin 
"1155, Item 2., In this case there is no evidence· of any improper 

motivation. Hence the evidence herein must be considered to ascertain 
if there was any reasonable basis for the adoption.of Ordinance No~ 762~ 

nAt the hearing herein Councilman Howard Kolb testified that 
he has been a member of· the Borough Council for the past five and one­
half years and was formerly Chairman of the Excise Committee; that the 
amending ordinance was adopted on May 15, 1957, to validate the issuance 
of a fifth club license which had been issued to Veterans of Foreign 
Wars of Old Bridge in-violation of the amendment of November 5 1952 

. ' ' which limited the number of club licenses to _four. He testified that; 
when the Hercules Powder Club did not bother to renew.its license, · 
1we didn't take apy action at the time because I felt it wasn't 
necessary at the particular time.' He further testified as follows: 

vwe do have fifty-seven taverrt'.licenses and six 
distribution licenses which brings it Up to a total 
of sixty-three. And we do have four club licenses~ 
We felt that we should not issue any more club 
licenses because we were aware of the fact through 
general discussions between all members of the 
governing body. ' 

"No one is entitled to a liquor license as a matter of 
right. After reviewing the evidence, I find that Ordinance No. 762 
stands as a formal manifestation of policy against issuing any 
additional club licenses in the Borough. 

"The evidence given herein by Peter. Scalamoni, president o·f 
appellant club, discloses that appell~nt was incorporated in February 
1957; that it now has about sixty-five members; that it had exclusive 
possession of a small room in a garage from ·February 1957 until hpril 
1961 and that it has been renting its proposed licensed premises· for 

·.its exclusive use on a month-to-month basis since that time. These 
facts would seem to indicate that reason (a) in the resolution denying· 
the license was without merit. Burak v. Irvington et al., Bulletin 

·130, Item 2. Moreover, assuming that the economic operation of otP.er 
licensed premises is a matter to be considered, it is doubtful that 1a 
club license, which is issued for the convenience of the club members 
and their bona fide guests, would adversely affect the operation ?f ·· 
other li,censed premises. Hence, reason (b) also . appears to be without 
mer~t. Nevertheless, since an additional club license cannot lawfully 
be l's.sued in Sayreville in the face of the present ordinance prohibiting 
the issuance thereof, it is recommended that an order be entered 
·affirming the. actio:µ of respondent and dismissing the appeal. Applegate~ 
]3rower Post #4569, Veteran~ of Foreign Wars, v. Corbin City, supra." 

No exceptions to the Hearer's Report were filed with me 
within the time limited by Rule 14. of State Regulation No. 15. 

. After carefully considering the evidence and exhibits heretn; 
I concur in the findings and conclusions of the Hearer and adopt them 
~s my conclusions hereino 
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Accordingly, .it ts j on thf8 3rd," day .ot August 196lj . 

ORDERED that the action or ... ·respondent be and· the same is 
hereby af:firmed, and that-· the appeal ·;·herein be arid the same is hereby . 
dismissed.-

.'·f' 

WILLIAM.HOWE .DAVIS 
DIRECTOR·-

2... DISCIPLINARY. PROCEEDINGS - SALES·· TO MI'NORS - LICENSE SUSPENDED FOR 
49 DAYS, LESS 5 FOR PLEAo 

Ih tlil.e Mat'ter of Disciplinary 
Proceedings against 

CATHERINE BEGLEY AND .SUZANNE BUCKLEY 
t/a TURK'S TAVERN 
235· Cliff Street 
Cliffside Park, N0 J~ 

Holdem of ~lenary Retai.l Cons'umptioh 
License C-25 for the 19~0-61 lice·nsing 
year, issued by the Mayor and Qouncil ... 
of the Borough of, Cliffside 'Park·, which· 
license has~been renewed for the· 1961-
62 licensing year solely ih the. name·1 of 

SUZ~E BUCKLEY, t/a 'XURK~s TAVERN:~. 

for the· same premises., 
-------------------------------------------

) 

)­

) 

) 

) 

). 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

. Defendant-licensees, by Suzanne Buckley, Partner·• 
.. Edward F. Ambrose, Esq., Appearihg for Di_vision 9r Alcoholic 

Beverage Contro~o 

BY THE DIRECTOR: 

Defendants p·l·eade·d !!.Q!!'. .vu1t ~·to: the following charg~: 

non June· 16,. 1961, you sold~;. s·erved\ and· delivered 
and allowed, permitted· and.· ~·urrered .t.Jie sale, service 
and deli very of alcoho11°c·; beverages; "'tlirectly or in­
d:irectly' to. persons-- under the age or·· twenty;....one 
(21) years_, viz· •. , Mary .. --.;...-;. ·ag,e-- 16, John M .. - L ---;­
age 18, John Ma K · --- , age\ 19; Edwarct .... __ , age 19, 
Alfred Ce --- , age 19, Alft~d .. J. ---r i; age 20,. arid · 
Lawrence ---:_, age ·20 and. allowe·d, permitted a:nd : . 
suffered the1 consumption of alcoholic b'e·verage·s. by 

·such· persons· in and· upon:·.Y.O\IT licens:ed ·premises; in 
. viola ti on of Ru.le I of S.tate Regulation No~- 20 .. " 

-! 

On .Friday., June 16, 1961,, a:t·,: about 9 :.:4·0 p .. m., two ABC agents 
who- were in the licen;;.ed premise-s observed a· group· of seventeen youthful· 
appearing ·males and fe¢.a1es followed:.· shortly by· Vincen_t Buckley (the · 
bartender) eriter a room in the rear. of.: .the _pr·emi;ses. . At about 9 :45 p .m .• 
Buckley returned to the bar, filled ~-o~e · pitche·r·s· of bee.r and plac·ed the1 
on the bar.. At 9: 50·· p.m., 10 p .. m. and::_again at lO:TO p.m·., one of the· 
male minors of the gr.oup emerged from.::.·afore_said ··room and returned-. .theretc 
with a pitcher of beer ·served to· -hiirf by Vine.ant .. Buckle-y, assisted by 
Edward Maxwell (another bartender) •. In the· course of. these activities 
the agents looked into· the room: and obser .. ved- a ·f"emale and aJl of. _the 

_males ·in.,,tP,e party conswnlp.(5_ beer· or holdi~& glasses o·f be.er.. . _ 
~ "' . - . 

. ' . ,•., . 

. .. At about .10:1:5 p.m. the ag~rtts accomp'anied by local p·olice 
entered· the room and fo;tind .nine males a.nd ·five females seated around a 
ta.bl-e ·on whic'h there we.re partially-filled p'i tc.bers and glasses of beer. 



BULLETIN 1411 

The agents identified themselves to V.i1rnont. Buckley and to ia.fo.resa.ld 
g~oup, seven of whqm .identified tl:u;,mselvf.~S by· their name,s and age~ io a 
set. forth in the charge herein. · · 

' ' 

In sworn9 signed statements dated June 16~ 1961, the si.x rnale 
nifnors state that on the night .-and time in question each con-bri buted 
$2.50 toward the purchase of the .beer; that eq.ch consumed a portion o.f 
the same, .and that they were not requi~ed to make written representations 
of their ages.- Mary---, in a sworn, written statement dated June 16,. 
1961, sets forth that on the night in question she consumed someiof the · 
beer brought into the rear. room of the licensed premises and that no one 
had questioned her about her age~ · 

Buckley verbally admitted s~rving pitchers of beer to Edward 
and Alfred C., --- • 1

• 

Suzanne Buckley (one of the licensees) verbally admitted that 
an adult member of the group .to whom she rented the rdom had paid Vincent 
Buckley $25 for the beer and that she did not know minors would be con­
suming the beer. However, licensees cannot escape the· consequences of 
the acts of their agents. Rule 33, State Regµlation No~ 20e · 

Defendants have no prior adjudicated record. The minimum 
penalty for the sale or service of alcoholic beverages to a 16-year-old 
minor is twenty-five.days. Re Luq~l!§ Tavg~~In£...,..., Bulletin 1159, · 
Item 4. · I shall suspend defendants.' license for twenty-five days, to 
which will

1
be added fifteen days because of the number of minors ~nvolved 

(cf e Re_!!uc~_x!.s T!a ve.rni_l!19 . .!., sugra) , making a total suspension of forty 
days~ Five days will be remitted for the plea entered herein, leaving 
a net suspension of thirty-five daysa 

.Accordingly~ it is, on t~is 1st day of· August 1961, . 

. ORDERED that plenary retail consumption license C-25,, for .the 
1961.-62 licensing ·year,, ·issued by the Mayor and Council of the Bo.rough 
of Cliffside Park to S~zanne Buckley, t/a Turk's Taver.n, for premises 
235 Cliff Street; Cliffside Park, be and the same is hereby suspend~dJ 
for thirty-five (35) d~ys~ commencing at 3 a~m. Wednesday, August 9 9 
1961, and te~ninating at 3 a.mu Wednesdayj.September 13, 1961. 

WILLIAM HOWE DAVIS 
DIRECTOR 

DISCIPLINARY PROCEEDINGS - SA.LE TO MINOR - PRIOR RECORD: - LICENSE 
SUSPENDED FOR 25 DAYS~ . 

~n the Matter of Disciplinary 
Proceedings against 

OTTYS, INCORPORATED 
t/a LAUREL RUN TAVERN . 
Hartford & Moorestown.Roads 
Delran Township . 
PO'Riversid~, N~w Jersey 

Holder of Plenary Retail Consumption 
License C-4 (for the 1960-61 and 1961~ 
62 -licensing years) issued by the 
Township Committee of the Township :of 
Delran. . · 
- ~ - -------- - ~ - - -

) 

) 

) 

) 

) 

) . 

) 

CONCLUSIONS 
AND ORDER 

Powell and-Davis, Esqselj 

Edwe.rd F .. Ambrose, Esq.j 

by P~ul Russell Kramer, Esq&, Attorneys 
for Defendant~licensee~ 

.Appearing for the Division of Alcoholic 
Beverage Control~ 
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bY .THE DIRECTOH. i,; 

The Hearer has filed the·. fo_llowing Report herein: 

"Defendant pleaded n.o:t· .. guj,;l~y .to the. fo.llowing charge: 
. . . .· 

9 On May 19-, 1961;. yoµ .. s.:old,;," .. serve.d. and deli.vered 
and allowed, permi.tti~.d .. cimd' suffered tpe sale, 
service and deli\very 0£':.:aic·oholic. bev:~erages·, 
directly or ind~r·e:c'tll_l t~o· a person under the 
age of twenty-o~~· · (.21). years~- viz,., M. D<::)an---, 
.age 17; in violation;,_.·o,t. Rule:. 1 of Stale Regula-
tion Noo 20~'! .: ... 

nAt the hearing held<her:~¢n~. the··Division_ called a.s. its wit­
nesses. Dean --- , Terry---, Pam'ela. _...., ... ,,_.i'and. an· ABC agent, hereinafter 
referred td as Agent G~ 

. . 

:vrnean testifi~d, that·Q:e w~:s·-:born on Ju~e 29, 1943 and, henc·e, 
was 17 yea~s of age at the time o~ the-:alleged violation; that h~ recent­
ly graduated ·rrom high school.·and-w:as. preparing· to~ enter a university in 
the fall; that on Fr1day, May 19,:- 19_61, at a·bout 9: 30 p~m., he and two 
.friends, Terry and Pamela:·, drove. f.t.·om~. a ~ance at the Moorf·stown Cor;t'.nunl ty 
House to the immediate vicinity ·o:f the.'-dEifendantJs licensed premises; that 
he parked his car on a pari-ting'_ Io·t-., in .'front of the premises; that the 
premi.ses are located in the cotintr.y-. wit.h-. a_ ·few homes in. the. area and a 
ga.sol!ne ·service station across the:_; r.oa.a; ·that the': premise& are contained 
in a· white· ·rrame building.with a --s.ign:" !J)tt 1 s· Tavern v ;: that it consists 
of a tavern and a package- store with: .separate entr:ances· anO. that he qrove 
to the premises to purchase a six-·pack.O.r Pi·el':s beera. Dean further 
testified that he alone entered the package. stor·e. and) 'Wi t}fout being re­
quired t.o make any written rep,resrentatto.n · o·f his· age, p~rch~sed a six­
pack of Piel' s beer from a man who, came:- int'O the package store from the 
tavern; that this ma·1e had· taken the,._.~1c.oholic bev_e.rages .from a coolerj 
placed them-· in a brown p~per ba_g-. and .ha:h.Q.ed. the. s:a.me. to him; that in pay­
ment thereof he gave thi.s male two· -:de.ll~r·s; that he received ninety 
cents in chan·ge and that he carried th~· alcoholic bev;erages_· from the 
premises to

1 

his friends in the car~. · · · 

"On cross-examination, .Dean: tt7sttfied. that on the night in 
question, he arrived at the dance .. bettieen.;i; S: 50 an9:.: .. , 8: 55 p .m.; that be-·­
tween 9: 10 and 9: 15 p .. m., he·, Terry· atld .. -P.amela- drove to the licensed 
premises. by the µiost direct· route (Bridge.b'oro Road); that he believes 
it was Henry Fo Ott (seated at· the: co.uns~~ table-.. and identified as the 
sec.retary ·or the defendant -corporate;..;11·d'efisee): who-:: sold him the beer; . 
that !I couldn't be suree . I couldn':t:: sa.-y~~ definitely'; .. that. he was reason­
a.bly s.ure it was nei the.r Daniel Payne< ~<5,·r« Frank Be.chilio (bartenders 
seated .. in the hearing room) w:Q.o-.had s·o-Id,him the alcoholic beverages; that 
on tbe night in question he was", in; the .licensed p.r·emises between four and 
five minutes:; that his companions~ kne1il ··the: purpo·se: of his mission before 
he: ba.d· le:ft the dance; th~t h~; had'.: ma~e .-.t~e t·r.ip to the licensed premises 
at ·the· suggestion of thre~ other· fri.ezj.d~" at:-- the dance;- that. he. returned 
to the dance,. picked up his other thr.e~e:,:.friends· who consumed the beer 
while,"·:riding with him to Mount: Laurel;t. _Dean. further. testified that on 
Monday. night, May 22, 1961, he returned;'~ to. the licfjnsed premises in the 
company. of Agent G; tP,a t he ther·e_,: met< .P~~jre~ · and. F~ank. (the afore said .I bar­
tenders). and Frederick and H.enr:y. Ott: (crffic·ers of the defendant corp.orate­
licensee); that neither of the- bar.tender's, nor Frederick Ott. was the male 
who sold him the alcoholic beverages-;: tliat the following night (Tuesday) 
he and~.- Agent G again m~t Henry Ott; tn,a~ on: both qf the·se occasions he 
had stated. ·to J¥'gent .G ·that he. was. ilnab1$ to make po.siti ve identification 
of Henry Ott as the one who so.ld, him the.- :beer .. 

nTerry testifi~d that he is ~repar.ing to enter college in the 
fall; that on the date B:nd time in question, he,, Pean.arid Pamela arrived 
in the immediate vicirti ty ;o.f the licens'e·d. p.ren1ises·; that Dean parked his 
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car in front of the l?ackage store of the licensed premises; that he 
·-had a full view of the licensed premises;. that he observed Dean, empty• 
. handed, enter 'the package ~tore and .. late·r ·emerge therefrorn .with a paper 
·bag; tha~· Dean carried the bag to the c.ar and. handed the same to hi:m; 
· that he l.ooked· into the bag and· in 1 t saw .a six-pack of f'iel' s beer, 
following which they drove o.f:f •. Terry further testified' that Dean drove 

.. to· the licensed premises to purchase beer; that he saw the back of Dean 
in the liquor store and that while· DeB:n was -in the ·premi~es, he sa'({ 'a 
head' enter the liquor store from the barroomqi j 

. "On cross-examination, Terry testified that on the night in 
~· question, a~ about 9i15 p.m., he met Dean at the ·dance; that the beer 

:was· purchased at the suggestion. of 'some other p.eople' at· the dance; 
· that·. he had observed-·Dean ascend a few steps before entering the premises; 

· that the liquor store has two picture· windows (front and (.side) contain-
· ing beer advertisements in neon signs and, 'I ain·not sure -if there was a 
.clock in the window'; . that he had. no difficulty in obserying tthe head u 
·enter the liquor store; that the beer was consumed by th~ three friends 
named by Dean and that on the night in question, no other alcoholic bev-
erage_s were consumed. · 

"Pamela testified that she is a high-school junior; that on 
the night ~n question, she met Dean and Terry at.the Moorestown Community 
Center and drove with them to the licensed premises; that they arrived at 
the licensed premises at about 9:30 p.m.; that Dean parked his car 'sort 
of on the side of ~he building'; that she sat in the front seat of the 
car; that she observed Dean enter the package ~tore and about five 
minutes later emerge therefrom with a package; that Dean brought the 
package to the ·car and that she later observed the same to contain a 
six-pack of Piel's beer. Pamela"further testified tha'.t about two minutes 
after Dean.hap, entered the liquor store she saw him and a mal~ standing 
directly ·across from each other on opposite sides of a counter~ -

. ... . ~ ' 

ttQn c.ross-examination., Pamela testi_fied that Rrior to May 19th 
aforesaid~ 

1
she had not been to the defendant• s licensed premises and 

that the alcoh6lic beverages were consumed by the aforementioned three 
individuals • · 

"Agent G corroborated the testimony of Dean as to nis descrip~ 
ti.on of the licensed premises (inside\and outside) and further,testified 
that on May 22n·d · and May 23rd afore said, Dean was unable: to make 
·po.sitive identification of Henry Ott as tne one who sold h~m the alcoholic 
beverages; that Dean eliminated the ~forementioned. bart.ender_s and . 
Frederick Ott as the oneSiWhO sold him the· alcoholic beverages;.that there 

·is- no liquor outlet on the r9µte b~tween the Mo.orestown Comni1:2ntty House 
· and the licensed premise·s and that the nearest liquor ou·tlet. to the 

licensed premi.ses is about a mile bey·ond 'it on ·~oute 1300. 

11 At .the close of the Division's cas~,, .counsel for th.e defendant 
moved to dismiss the charge.herein on the ground that th.e ~vidence 
adduced by the Division failed.to make out a ~r!m2 f§1Q.ie case. ·I find 
no ~erit in this contention. Jt·is quite clear that the ~ivision has 
presented sufficient competent eviden.ce to prove a' !!I!m!: f~ie case~ I 
recommend that the motion be dismissedo . . ' -

. . "T.eresa Ott, wife of Henry Ott, on behalf of the defendan:t, . 
testified 't'hat on the night in question she, her husband.and family rose. 
from their dinner tabl~ at about 7: 30, following which Mro _Ott·, ·as was 
his. custom, went upstalrs.·to rest; that about 9':.30 p.m. sha.;awakened 
Mr. Ott, who was .in bed partially undressed;. that . .M.ro Ott came downstairs. 
at 9:5_0 p.m., at whi.cn time she dro.ve .him to .the licensed premises, a 
distance of 2t to 2! miles; that at abou.t 9:55 p.me they arrived at the 
rear of the licensed prem~ses; .that Mr. Ott got out of the car; that she 
then dr9ve home .and_. that, in response" to a telephone call, from Mr. Ott, 
she returned to the-premises about 10:15 p.m'" with the o~fice keys which 
Mr. Ott had f_orgotten to take with hima · 
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nDaniel Payne, on- behalf of the defendant, testified that· 
on the night in question he .and Frank Bechilio were the only bat·tenders · 
on ·duty at the licensed premises; that at about 9: 55 p~mo' he obser-ved 
Henry Ott enter the tavern th~ough a rear door of the premises; that · 
prior thereto on that evening,' .Mr(j Ott .had not been in the licenseq 
premises; that he had takeri particular ·notice of the time that ·-Mr.- ,Ott 
entered the·premises because Mr(j Ottus appearance relieved him of the 
Q.uty of clos-ing the. liquor store at 10: 00. psm" as. he had done on previous 
occasions in the absence of Mr. Ott; that Mro Ott spoke with th~ four 
members of the band~ partially consumed a small glass of beer and at 
lOgQQ·p©m@ w~lked into the liquor s~ore to close the same~ · 

"Mr* Payne further testified that on the Friday ;night .in 
question, he did not see Dean in the licensed premises; that Tuesday 
night, May 23rd aforesaid~ he was present with Mr·e Ott when Dean stated 
to Agent G that he Wwasn't surew if Mr .. Ott sold him the alcoholic bev·er­
ages; that he and Bechilio also serve the patrons in the ·package store 
and that either enter the sto.re 'in response to a sound by a buzzer· wired 
to the front door of the package store~ 

non cross-examination, Payne substantially confirmed Deanv·s 
and Terry's ~escription of the licensed premisese 

"Frank Bechilio, on behalf of the defendant, substantially 
corroborated the testimony of Payne with respect to their duties in the 
licensed premises, the time ·that Mr@ Ott allegedly entered the premises 
on the night of May 19th aforesaid and Mre OttVs alleged activities from 
the time he arrived at the premise.s to 10:00 p.ma Bechilio further testi­
fied that prior to Monday, May.22nd aforesaid, he had never seen Dean and 
that to his knowledge on the night in question, he and Payne were the only 
ones who serveu the patrons in the liquor store~ 

YfTheodore P~ Kessler, on behalf of the defendant, testified 
that he is the president of the manufacturing company; that to the. best 
of his knowledge he arrived at the li.censed premises on the night in 
question at about 9:15 p~me; that there were between 45 and 50 patrons 
in the premises; that he engaged in a game of pool with William Linskey; 
that th~ pool table was located adjacent to the rear entrance of the · 
tavern and between the bar and the door leading to the liquor store.; that 
he observed Mr@ Ott enter the premises from the kitchen which lead~ to 
the aforesaid rear entrance; that Mr6 Ott arrived at the prerilises before 
10:00 p9m~ 'because, well I saw Henry when he came in and he closed up'; 
that Mr. Ott had spoken with him and Mrr.. Linskey 'for a minute or soi 
following which Mr~ Ott walked to the bar and then came back to the pool 
tables Mr@· Kessler further testified that Mre Ott entered the liquor 
store and re.turned to the barroom; that he assumed this took place at 
10:00 pomG because 'its quite an effect on the pool table when you shut 
the liquor room door and turn the lights out' and that he had not seen 
Dean in the premises~ · 

~'Mr .. Kessler further testified that the lower edge of the. front 
picture window in the package store rests five feet f.rom the ground·; that 
the approximate height of the counter therein is about 2·! feet and that 
the counter cannot be' se-en from the outside@ 

wwon cross-examination, Mr~ Kessler testified that (on the night 
in question, he looked into the package store many times and that he did 
not see every patron who entered the same between 9:30 and 10:00 p.m@ 

· vwwilliam Llnskey.si on behalf of the defendant, testified that 
he arrived at the licensed premises on Friday, May 19th aforesaid, between 
8:30 a.nd 8:459 that Mro ·Kessler arrived later; that he first smi MrQ Ott 
in the licensed premises that night after·9:30, igetting on toward 10:00 
o'clock 1 quarter of, ,twenty minutes of, ten minutes of'; that he observed 
Mro Ott enter the liquor· store and that he did not see Dean in the licensed 
premises C;l \. 
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"On cross-examination, Mr. Linskey testified that on the 
night in question, he observed Mr. Ott in the licensed premises at about-
9:45·p.m. and that he does not know if Dean had been in the package store 
that night. · 

n_Henry F l'I Ott,. on behalf of the defenda.nt, corroborated the 
testimony of Mrs. Ott as to the events which took place at their home 
on the· -night in question between about 6:00 and about 9:,50 p .. ;ne; that 
Mrs. Ott drove him to the .front of the licensed premises and that she 
later returned to the premises with his office keys9 Mr~ Ott further 
testified that he entered the premises by its rear entrance and that at 
10:00 p.me he closed the liguor store and removed the cash therefrom~ 

"Mr. Ott further testified that the front picture window in 
the package store measures ·4 feet by 5 feet; that it rests about 6! feet 
from the ground; that the view of the liquqr store throu.gp this window is 
obscured by two 18 inch plants, by a sign which read ~ot't 's Package Store-~~ 
Ballantine Beer•; that. neon tubing surrounds the sig~ and runs along the 
edges of the window about three inches therefrom and that a circular 
whiskey display and a rhododendron plant (reaching to the c·eiling) ·are 
locate~ between the two picture windows (front and side)m 

"Mr. Ott further testified that he did not see Dean in the 
licensed premises prior to Monday night, May 22, 1961, when Dean came there 
with Agent G; that Dean, on this occasion, identified him as the one who 
made the sale of the alcoholic beverages; that on Tuesday, May 23rd afore­
said, he was again confronted by Dean who was accompanied by Agent G; 
that Dean, in response to Agent G's question, 'Is this. the fellow who 
served you?' answered, i! donYt think soV; that on the night in question, 
exclus.ive of the two bartenders, no males were authorized to serve pa~rons 
in the package store~ 

. "On cross-examination; Mro Ott testified that on Friday night 
aforesaid, no females were employed in the lic.ensed premises and that he 
does. not know whether the bartenders commissioned anyone to make any sales 
in the liquor storeo 

tvAt· this point it was stipulated by the prosecutor that (l) 
if the four members of the band were called.as witnesses they would testify 
that on the night in question, they made no sales in the package store 
and (2) that ·on the night in question, fifteen youngsters were attending a 
pajama party at Mr. Ott's. home and that if these yotmgsters were produced 
they would testify that Mr .. Ott did not leave· his home before 9:45 p.m .. 

"In the brief submitted by defendant .. ' s attorney, it is con-· 
tended that yith respect to the .identity of the person making the alleged 
sale, the Division, by its own witnesses, has excluded all of· the agents, 
ser·vants or employees of the defendant-licensee except Henry· Ott and that 
the Division's single witness, who attempted to identify Mro. Ott, testi­
fied that he 'couldn-et positively say' .that it was. Henry Ott, that he 
'wasn't sure'o The defendant further contends that it has adduced sub­
stantial testimony to the effect that Mr. Henry 0-tt was nowhere near the 
libensed premises ·at a time reasonably close to the time of the all~ged 
sale and that the charge should be dismissed for the aforesaid reasons,· 
citing in support thereof Re Ke.e._eler and §.!,!ye,r, Bulletin 876, Item 6Q 

"I find no merit to these contentions., It has long been es tab- , 
lished 1 that ·the failure of the minor to identify fhe specific person who 
made the sale of intoxicating beverages to him is not· fatal in disciplin­
ary proceedings against the licensee. Re LaCort~, Bulletin 469, Item l; 
Re Coh~ni Bulletin 495, Item 6; Re·~§ntg, Bulletin 771, Item 9; Re~~!l.D§~X 
filld A~g§l, Bulletin 1100, Item 7; Re ~QDg§1i1, Bulletin 1142, Item 8; and 
Re K§.11-Er-~.s ~averq __ ~_Q.r.QE..a..-1.IlQ·, Bulletin 1245, Item 4., :· 
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n1_bave carefully considered·the testimony adduced herein, 
together with the brief filed on ·behalf of tne licensee, and find that 
Dean, Terry and Pamela gave an accurate and truth.(µl account of what 
transpired in this case and am unable to find any .inconsistencies or / defects in their testimony .. I cannot conceive·that they would conspXre 
against the licensee.. Under the circumstances, . l conclude· that the 
Di vision has sustained the burden of defendant's .·guilt b.Y a fair prepon­
derance of the believable evidence and I recorrunend, therefore» that the 
defendant be ·found guilty as charged .. 

"Defendant has a prior adjudicated record@ Effective May 12, 
1957 1 ts license was suspended by the local icssuing authority for --s·even 
days for an 'hours' violation. It is further recommended, therefore» 
that an order be entered suspending defendant's license for twenty days 
on the charge herein (Re .M.!1.J.-.§.r, Bulletin 1390, Item 4) .and for an 
additional five days for· the prior dissimilar violation which occurred 
within the past five years (Re J.8) Meel\er Avenue Co_rporationa Bulletin 138E 
Item 7) , making a. total suspension of twenty-f.i ve days~ n 

No written exceptions to the Hearer's Report were filed within 
the time limited by Rule 6 of State Regulation No~ 16"' 

Having carefully considered the record herein., "including the 
transcript of the proceedings, the exhibits, the memorandum filed with 
the Hearer by defendant's attorney and the Hearer·' s Report, I concur in · 
the findings and conclusions of the Hearer and adopt his recommendations .. 

Accordingly, it is 9 on this 3rd day of August,·1961, 

ORDERED that Plenary Retail Consumption License C-43 issued by 
the Township Committee of the Township of Delran to Ott's Incorporated, 
t/a Laurel Run Tavern.11 for premises on Hartford & Moorestown Roads, 
Delran Township, be and the s.a.me is hereby suspended for twenty-five 
(25) days, commencing at 6:00 a.m., Monday, August 14, 1961,_ a.nd term­
ina~ing ~t 6~00 aome, Friday,·September 8, 1961. 

WI'LLI.AM HOWE DAVIS 
DIRECTOR 
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4. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS AND FAILURE· 
TO HAVE ::P.REMI$ES. CLOSED bURING PROHIBITED HOURS' IN vroLATION OF 
LOCAL REGULATION - LICENSE. SUSPENDED FOR 15 :·DAYS, LES.S 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

ANGELINA & CHESTER CANOVA 
't/a TRENTON HOUSE 
329 Trenton Avenue 
Paterson, New Jersey 

) 

) 

) 

) 

Holders of Plenary Retail Consumption ) 
~License C-327, issued by the Board 1 of 
Alcoholic Beverage Control for the ) 
City of Paterson. 

- - - - - - - - - - - - - - - - -) 
Defendant~licensees, Pro see 

CONCLUSIQNS 
AND ORDER 

Edward F. Ambrose, Esqe, Appearing ·ror the Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

Defendants pleaded guilty to ·charges alleging that on Sunday, 
July 2, 1961, they (lJ sold, served and delivered and allowed, permitted. 
and suffered the sale, service, delivery and consumption of alcoholic 
beverages on their licensed premises during ,·prohibited hours and. (2) 
failed to have their entire licensed premises closed during said hours, 
both in violation of the provisions of a local ordinance. 

An ordinance of the City of· Paterson prohibits sale., service, 
delivery and consumption of alcoholic beverages on Sundays between the 
hours of 3:00 a0m0 and 1:00 p.m. and requires that licensed premises 
(with certain exceptions not rna terial heretn) shall be closed be.tween 
said.-hours$ 

On Sunday,, July 2, 1961, at .. 11: 55 aem.,, ABC agents observed 
two males, each consuming a glas·s of beer, seated at the bar in def en­
dant~ ;'" licensed premisese The agents sought admission to the premises 
from a man who crone to the side door and, when he refused their request, 
the agents identified themselves. Thereafter, when admitted to the· 
premises, Andrew Ewen, in charge of the place, told the ~gents he was 
employed on Sundays as a cleaner in the establishmento He admitted the 
violation and, when asiced if he w:ould make a written statement with 
r.eference thereto, stated, "You got me, and that's ita." 

In explanation of the violation, defendants alleg~ that they 
were away at the time. and that the· person who served the beer to the 
respective patrons had forgotten that it was a violation to.do so prior 
·to 1:00 pom. on Sundays QI Nevertheless, a licensee is fully· re'sponsible ( 
for the action of its employees .or agents... Rul.e 3.3. of State Regulation 

·No. 20~ . . 

Defendants have no prior ad~udicated recordo I shall suspend 
defendants' license for fifteen days (the minimum suspension for a viola­
tion as the one in question). Re Funicelli· and_Falvo, Bulletin 1231,, · 
Item 7 $ Five days_ will be remitted for the· plea entered herein, leaving.' 
a net suspension_ of ten dayso · 

Accordingly, it is, on this 8th day of August 1961, 

ORDERED that Plenary Retail Consumption License C.~327, issued 
by the Board of Alcoholic ;Beverage Control for the City of Paterson to 
Artgelina & Chester Canova, t/a Trenton House~ for premises 329 Trenton 
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Avenue, Ptrterson,. be:· and. the same is· hereby.:·suspended-· ro"f .:t~n (10) :. 
· ·days, commencing at 3:00 a· .• m.~, Tu.esday, .. Au.gust ·l5,. 1961. 1anci term.i~.·~, . 

ri~t'~n-g: at 3: 00 a.m.m ·Friday.,_ ·-Aug11~t.'._251 1961 •. 
,• . ' 

WILLIAMJIOWE· DAVIS 
DI REC.TOR 

' . : . .. ,,, .. 

. ·APPEAL- CASES ... ~ -·ju1y·,:::i_: ·:;:·:1.96b' , .. ~BROUGH._. JUNE j·(J . 196:1 
. ' _. - . :. ",: ... · . ' : - ' . ' -- .... -.• -:'- ::: ',. . .:~- :_ '': .. · " .,«. :» ,' '·' 

: ' . - ·- - ~ :, ... . . . . 
. . . -~' ;-. . 

. . 

:.: Toi·. .William· Howe. Day~~;· DireC!tor.: -.· 
'FROM: Edward J·o Dorton, . Deputy· Director 

. ·.·_. 

. ~. < ' . ~ .. ' 

. - APPEAL CA~~s ... -~·July l;. 1960, through June 30,: ) .. 961 · 

29 
. ,· .,_ 

·ca_s.~s·_:Fi'i~a>_}·or- perib4··tu1Y. .. ·1; --·:1960;·- -
, . ':tliroug~.Jurie:,J0:,::·.19€?1' :~ .. · '_: ·~-6:··~-.,. 

- ' 

·Total 
• ) ,·..s_. 

·.Dis pas.! ti.on 

. ·::Affirmed· .••.. ~- e. _.a • o. Cl _ • • -

-::-Reversed - Cl. • • -· ·.. • • • • 

·.Modified ~ 1
• ·• .,... • e: .. • • 

-.Remanded-:: o · ., . • a - • . • • • • 

Wi thdraim ·- !after--·· h-e~ri--· ng) • :_Withdrawn· -no .hearing) ~ • 
Undeci.ded · !'7 ·case.s. he.a.rd) 

11 " · not " ) 

Total 

.. Dated: : August· 4·, 1961 

:47· 
16 

2: 
11 

5 
16 

.. 28. 

Edward J. Dorton 
Deputy Director--

• ~ •• J 

125' 

. · .. 
·, .. ·:·.· .. - .. · · . 

. . 

125 
. ' ' 

- I 1 -

- ..... 
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6.. SEIZURE - FORFEITURE PROCEEDINGS ·- SPEAKEASY IN HOME - APPLICATION 
OF CLAIMANT FOR RETURN OF CASH DENIED AS ACTIVE PARTtCIPANT ·AND 
ABSENCE OF GOOD FAITH- - CASH AND ALCOHOLIC BEVERAGES ORDERED 
F'ORFEI'l1ED 41 

In the Matter of the Seizure 
on January 27, 1961 of a quantity 
of alcoholic beverages and $255.75 
in cash, at 27 School Street, in 

- the City of Englewood, County of 
- Bergen and State of New Jersey. 

) 

) 

) 

Case No" 10 ,19 500 

ON HEAHING 
CONCLUSIONS 
AND ORDER 

- - - - - - - - - - - - - - - - - - -) 
George Weleck, Esq., appearing. for Vassena and Eugene PegeeseQ 
Io Edward Amada, Esq., and David Pil tzer, .Esq.,, appearing for 

the Di vision of Alcoholic Beverage· Control@> 

BY THE DIRECTOR: 

The.Hearer has filed the following Report herein: 

1'This matter came on for hearing pursuant to R.S(i 33: 1-66.j 
to determine whether a quantity of alcoholic beverages and $255a75 
in cash, as described in a schedule attached hereto~ seized on premises 
occupied by Vassena and Eugene Pegeese at 27 School Street, Englewood, . 
Bergen County, New Jersey, constitute unlawful property, and should 
be forfeited .. 

"Vassena Pegeese, represented by counsel, appeared at such 
hearingJl and sought return of the cash, as stated hereinabove., 

"No one opposed forfeiture of the alcoholic beverages. 

VTflaymond Wright, an Englewood police officer and ABC agents 
R and S were produced as witnesses on behalf of the Division~ Vassena 
Pegeese testified in support of her claim and produced no other wit­
nesses. Eugene Pegeese, who was present during· these proceedings, did 
not offer himself as a witness .. 

1tFrom tne Division• s witnesses the followin·g testimony was 
adduced: as the result of information received from the Englewood 
Police Department, ABC agents arranged for a 9buy 1 of alcoholic bever­
ages at 11:00 p.me on January 27, 1961. This was executed by one ~illiam 

. ---, who was given two one-dollar bills, the serial numbers of which had 
been previously recordedG ~illiam then entered the premises at 27 ·school 
Street, in the City of Englewood, and approximately five minutes there-

, after emerged with two one-pint bottles of Vincove Apple wine, which 
were surrendered to Detective ~rights Immediately tnereupon ABC agents 
and local police officers, fortified with a search warrant issued by 
the local magistrate, entered the said premises and questioned Mrs~ 
Pegeese about this alleged ~buy~$ She denied that she had sold any 
wine to anyone, and further stated that she had no money on her. She 
asserted that she had only had $20.00 which she used that day to pay her 
insurance (premium)e 

vtThe premises herein consist of a three-room apartment, con­
taining a bedroom, living room, kitchen and a small back porch, on the 
first floor of this two-story building. The ABC agents then made a 
thorough search of the apartment and found five dollar bills on the 
bureau in the bedroom thereof·, two of which bills. were the 'marked' . 
bills held by William for the purposes of the 1buy'. In the kitchen 
were found two half-gallon whiskey bottles, sealed on top, with a slot 
in the side of each bottle. These bottles, which were in back of three 
pint bottles of wine, contained $255.75 in silver currency of various 
denominations. 
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vvrn addi tion$1 they als_o ): .... ounq.JJ in the ki tchenoi 32.3 pint 
bottles of wine, a substantial part.-0f_which.was the Vincove Apple Wineo 
Pegeese and Mrs.., Pegeese were then.further questioned at police head­
quarters with respect to this large quantity ·of wine which was stored 
in this small room~ Pegeese explained its presence in the following· 
language , ·g1 am a heavy drinKerl) . I like to drink wine.. I have some 
friends who buy wine a.nd I let them store it at my home so that when 
we get together socially we drink this wine together~o Both he and 
Mrs .. Pegeese denied that they had a.ny transaction with William on that 
eveningG · · 

"Vassena Pegeese, testifying in her ovi'ffi behalf~ asserted that­
the cash was her own personal propertyj represented her life savings and· 
that she kept it in the kitchen .of her home in the half-gallon bottles{; " 
She admitted seeing William· that ~vening in her home, but denied that 
either she or her husband, in her presence, sold him any·wine0 On cross 
examination she stated that William entered her.home, and stated that 
he wanted a drink of water* He then went through the bedroom of her 
apartment into the kitchen and remained there for some tiwe. She further 
testified that she makes a living by taking in laundry, Vcooking and 
boardersv and that her husband does little odd jobs as a handyman but 
hasn't had steady work for several.years because of illnesse She further 
stated that she frequently served meals to men in the neighborhood for 
whom she does laundry work, bu~ she .. sets no fixed rates for these meals 
and accepts what is offered to her~ She stated that she knew that there 
was wine in the house but she did not know c.::-.2ctly where it "i"/3S stored. 
or in what quantity,, She fu:i:·ther testified that she saw her husband 
drink this wine and give it to his friends, but that although she 
k:new that the wine wa.s in the kitchen ~here she prepared meals she 
didn't realize quite how much wineyas in the said kitchen. She admitted 
~urther that she had been convicted of receiving stolen goods, was fined 
$~00QOO and placed on probation for two.years on February 11, 1960. 

"William was not available on the. dates of these hearings .. 
The attorney for the Division stated that efforts had been made to sub­
poena him but that his present whereabouts are unknown and he was there­
fore unable to be produced as a wftne's~: 

"An analysis by the Division's chemist· of the contents of 
one of the bottles containing Vincove Apple Wine which was turned over 
by William to the ABC agents shows.that it is apple wine fit for bever­
age purposes with an alcoholic conteµt _by volume of 20$0 percent., 

.- .. ·. ' 

Vtit would be rather ingenuous to believe that this large 
quantity of pint bottles of win~ located in the kitchen of this small 
three-room apar.tment was there without the knowledge of the cla.imant, 
and that it was. there solely for personal consumptiono It is more 
consistent with human experience. that t;h.e real purpose of its presence 
was for commercial resaleo Since i.t is manifest that they were intended 
for sale without a license, these alcoholic beverages are illicit 
R.S~ 33:1-1 (i)o Such illicit alcoholic beverages consitute unlawful 
property and are subject. to forfeiture R.S~ 33:1-1 (y); RwSG 33:1-2~ 
33:1-66@ 

j'I am persuaded that the Di visi-on witnesses gave a forth­
right and credible version of what happ·e:qed on the date hereinabove 
referred to. I am convinced a· .9 buy~ WRS made; that the 'marked~ money 
was found 'On the premises; that the cla;i:qiant knew of, and indeed 
pb.rticipa ted in, this illegal acti vi;ty •.... ·I am further persuaded that the 
sum of ;i?255 ... 75 in silver currency- whi.ch was found in the lcitchen reprt?~·* 



BULLETIN 14.11 PAGE 15 

sented receipts from the saie of the alcoholic beverages found in the 
same room •. The statement by the claimant that this constitutes.her 
life savings, is inconsistent with her assertion to the ABC agents at 
the .time of the origina:J_ confrontatio'n that she.had no money. The 
credibility of· her testimony is seriously affected in my judgment by 
the fact that she has been convicted of crime~ 

"Since she is an active wrongdoer, she cannot obtain return 
of any of the cash seizede This money which was clearly commingled with 
the Vmarked' ·money which she received for the 'buy Y. is subject to for- . 
re~ture. Seizure Case No. 10~2, Bulletin 136. 6~ Item 2; Seizure Cas~ · 
No~ 2)82, Bulletin 1179j Item 5; R. S. 33:1-1 (yJ; RoS~ 33:1-2; ReS~ 
.,33: 1-66~· 

"I therefore recommend that the claim of Vassena Pageese 
for the return of the monies in question be denied and that an Order 
be entered forfeiting all the property seized~" · 

Written exceptions to the Hearer~s Report and written argu­
ment in substantiation thereof were filed with me by the attorney for 
the claimant pursuant to the provisions of Rule 4 of State Regulation 
No. :28~ 

After carefully considering the entir~ record in this case 9 
including the transcript of testimony, the Hearer's Report, the· 
exceptions and written argument filed herein, I concur in the Hearer's 
findings and adopt them as my conclusions herein, 

Accordingly, it is on this 3rd day of August, 1961 1 

DETERMINED and ORDERED that the seized property, including 
the $255075 in cash, more fully described in Schedule "A" attached 
hereto, constitutes unlawful property and the same be and hereby are 
forfeited in accordance with the_provisions of ~eSo 33:1-66 and 
shall be retained for the use. of hospitals and state, county and 
municipal institutions, or destroyed in whole or in part, at the 
direction of the Director of the Division of Alcoholic Beverage Control~ 

SCHEDULE~An 

323 - pints of Wine 
22 - cans of beer 

$255.75 in cash 

WILLIAM HOWE DAVIS 
DIRECTOR 
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7,. DISCIPLINARY PROCEEDINGS ~- SA'LE:, t.N- VI:OLATION OF' RULE l OF STATE 
REGULATION NO o 3 s· - LICENSE. S.tJ$·PEN,DEp ".FOR 15 DAYS, LESS 5 FOR PLEA 0 

In the Matter of Discipl-fnar'y;> 
Proceeding~ against 

ANTHONY T.a DWYER, ancf JAMES- A(j·. OWtEit· 
t/ a DWYER v S ··.,'./ 
228 Monticel_lo Avenue: . · 
Je~~ey City, Ne~ Se~s~~ 

Holders of· Plenary Reta.fl G'dn~limJY~loi:r 
License C-285, issued by th~·:J~uht:cfpa·l 
Board of Alcoholic Beverage"·.Qo"ritro1·. of:' 

) 

) 

) 

) 

) 

) 
the City of Jersey Citi~ · 
- - - - - - - - - - - - - ~-~· ~ ~- ~ ~. ~ - ~) 

CONCLUSIONS 
AND OHDER 

Defendant-licensees, Pro ·is'e··- · 
Edward F .. Ambrose, Esq. f Ap'J5ear'f:ng:, for; Di vision of· Alcohollc 

Beverage Controlo 

BY THE DIRECTOR: 
• ' • 1 f • j . ; 

Defendan~s pl·eaded·. :hon: v1..t!! to a charge alleging that 
during prohibited hours. . they so'l:~r $J1d p~ermi. tted the sale of alco­
holic beverages in their orfgiri~l containers for off-premises con­
Slliilption, in violation of Rµle. 1 of State Regulation No .. 38. 

On the after.noon· o-t ·Stifiday; july 23 ,_ 1961, an ABC agent 
entered deferidants 1 prehlises~. · At: ~bout 2~15 p.m. he purchased from 

- . James Fitzgerald (the bart~tiqer}: six., cans of beer which the bartender 
r.' placed in a paper bag. )he("a.geri.1;;;:· ieft '·the premises with the bag 

and contacted another ABC~ a.g$~t.-' who had remained outside. Both 
agents then entered arid iden;b:L.fieCi therris:el ves to the bartender who 

·..i;· 

:verbally1 admitted· the· sal'.e Q . : ·:· · 

-Defendants. ha\Ti.e .. po."prlbr: a-djµ:dicated record... l shall 
suspend de.fendants _, liceris·e:~ .. t.<tf· the ·"mirtimtun. period of fifteen days., 

·Re Royal .fl9om, Inc., Bµll.e:~1.n,:.1..3.~:H3,_; :Item Si Five days will be 
remitted for tpe plea; ie·av.fng., 'a ·n.e·t' s11s:pertsion of ten days. 

' ' ' 

' ' ' : ·. ~" .- . ' ' . ' j 

Accordingly .P -,~;-t- -is,. ·on. thi,_s 9th day of August 1961,SJ 

_ ORDERED that .pleµ~.'r.y ._r:~-~a:~-1. ·consµmpti?tJ. license C-285, 
issued by the Municipal -Boa.rd· ·of .Al.cdholic -Beverage Control of the 
City ·of Jersey City to AntI?:~P--Y T-·~ pwye.r·) and James A. pwyer, t/a 
Dwyer_' s; for premises 228 Mq'fitlce;t-lo _Aveil1:J.e, Jerse·y City, ~e and 
the s:ame ts" here by suspe~d.ecp ,for . ten (l:O) . days, commencing at 

· 2. a~mq, 'Tuesday, August 1'5.'.v ·196·L; and terminating at 2 a.m. ·Friday, ~ 

August 25, 1961. ·: · · ~~ 

;" WILLI.AM HOWE DAVIS 
DI HECTOR 


