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NEW JERSEY SUPREME COURT 

THE STATE, 

Defendant in Error 
against 

FRANK Prus alias IGNA-
nus LANZETTA, MICHAEL 

FALCONE and Lours DEL 
Rossr, 

Plaintiffs in Error 

IN ERROR 

ASSIGNMENTS OF 

ERROR 

10 

The above named Frank Pius alias Ignatius 
Lanzetta, Michael Falcone and Louis Del Rossi, the 20 
plaintiffs in error, by their attorney, George R. 
Greis, say that in the record and proceedings afore-
said and also in giving the judgment aforesaid, there 
i · manifest error against them t~1e said, Frank Pius 
alias Ignatius Lanzetta, Michael ]?alcone and Louis 
Del Rossi, and say that the said judgment should be 
reversed and herrby assign the following reasons 
and causes for i:,uch reversal. 

1. Chapter 155 of the Laws of 1934 for an al- 30 
leged violation of which plaintiffs in error were in-
dicted, tried and convicted is unconstitutional and 
roid under the provisions of the Constitution of the 
"Cnited States in that it is contrary to one or all of 
the following provisions of the Constitution, namely, 
Article IV, Section 2, the Thirteenth Amendment to 
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the Constitution and the Fourteenth Amendment to 
the Constitution. 

2. That the said suit is in violation of one or 
all of the following provisions of the Constitution of 
the State of New Jersey, namely, Article 1, Section 

10 15, Article 1, Section 18, Article IV, Section 7, Para-
graph 3, and Article IV, Section 7, Paragraph 4. 

3. Because the trial court refused to quash the 
indictment on motion duly made by counsel. 

4. Because the trial court refused to direct a 
verdict of acquittal on motion duly made by counsel 
for the plaintiffs in error. 

5. Because the verdict was against the weight 
20 of evidence. 

30 

6. Because the indictment failed to charge the 
commission or omission of any overt act within the 
jurisdiction of the trial court and because no crime 
had been committed. 

7. Because the verdict of the jury was con• 
trary to the court's charge to the jury and contrary 
to the evidence . 

8. Because upon the whole record the jud0
·-

ment of conviction is contrary, to law. 
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9. Because the proofs submitted by the State 
did not prove the allegations of the indictment. 

GEORGE R. GREIS, 

Attorney for and of Counsel with 
Plaintiffs in Error. 

I have received a copy of the foregoing Assign-
ments of Error this Thirty-First day of March, 
1937. 

FRENCH B. LOVELAND, 

Prosecutor of the Pleas of 
Cape May C aunty 

10 

20 

30 
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THE STATE OF NEW JERSEY,. ss : 

The State of New Jersey to Palmer M. Way, Esq., 
Judge of the Court of Quarter Sessions of the 
County of Cape May. 

10 Because in the indictment record of proceed, 
ings and al_so in giving judgment upon the certain 
indictments against Frank Pious alias Ignatius Lan-
zetta, Michael Falcone and Louis Del Rossi, upon 
charges of being enemies of the State and gang, 
sters and with vioiations of the provisions of the 
statute which is Chapter 155 Laws of 1934, of the 
State of New Jersey, in the Borough of Wildwood 
Crest, County of Cape May and State of New Jer" 
sey, which said indictments and the several counts 

20 therein were returned to the Court on the thirty-
first day of July, 1936, as having been found by the 
Grand Jury of the County of Cape May, whereof, 
before you they have been indicted and thereafter 
were convicted by a certain jury of the County of 
Cape May, taken between the State of New Jersey 
and the said Frank Pius alias Ignatius Lanzetta, 
Michael Falcone and Louis Del Rossi, as it is said, 
manifest error has intervened to the great damage 
of the said Frank Pius alias Ignatius Lanzetta, 

30 Michael Falcone and Louis Del Rossi, as from their 
complaint we have received informationr we being 
,villing in their behalf, to correct the error in due 
manner, if any there shall be, and that speedy jus-
tice be done to them, the said Frank Pius alias Ig-
natius Lanzetta, Michael Falcone and Louis Del 
Rossi, command you that if judgment be thereon 



5 
Writ of Error 

gi,·en, then you distinctly and openly send under 
rnur seal the record and proceedings aforesaid with 
:111 things touching the same to our Justice of our 
Supreme Court of the State of New Jersey, on the 
12th day of April next, and this writ with the record 
mid proceedings aforesaid being inspected, we may 
further cause to be done thereupon for correcting 10 
that error what of right and according to the laws 
of :New Jersey ought to be done. 

Witness, Honorable Thomas J-. Brogan, Chief 
Justice of our Supreme Court at Trenton, New J er-
,'ey, this 23rd day of March one thousand nine 
hundred and thirty-seven. 

FRED L. BLOODGOOD, 
Clerk. 20 

GJDORGE R. GREIS 
Attorney 

30 
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JUDGMENT RECORD 

CAPE MAY COUNTY COURT OF 
QUARTER SESSIONS 

10 APRIL TERM A. D. 1936 

BEFORE PALMER M. WAY, JUDGE. 

THE STATE 
vs 

FRANK Prus, alias FRANK 

20 LANZETTA., alias IGNATIUS 
LANZETTA, alias lGN ATIUS 
LANZETTo, alias IGNATIUS 
A. LANZETTI, and MICHAEL 
FALCO NE, alias MICKEY 
BRITT, and Lours DEL 
Rossr, alias F ATTIE Lo urn 

Indictment for 

Violation of Gangster 

Act. 

FRENCH B. LovELAND, Prosecutor of the Pleas, 
30 for State. 

GEORGF R. GREIS, 

A. J. CAFEIRO, 

for Defendants. 
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RETURN 

The answer of Palmer M. Way, Esquire, Presi-
uent Judge of the Court of Common Pleas of the 
County of Cape May, holding the Court of Quarter 
Sessions in and for the said County within named, 
the record and proceedings of the plaint whereof 10 
mention is within made, with all things touching the 
same, I certify to the Justices of our Supreme Court 
of the State of New Jersey, at Trenton, at the day 
and year within contained, in a certain schedule to 
this writ annexed, as I am commanded. 

PALMER M. vVAY, 
Judge. 

And I further certify that returned herewith is 20 
the record of the entire proceedings at the trial of 
tho said cause. 

PALMER M. WAY, 
Judge. 

30 
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UAPE MAY COUNTY, to wit: 

BE IT REMEMBERED, that a Court of Oyer 
and Terminer, holden at Cape May Court House, in 
and for the said County of Cape May, on the second 
Tuesday of April in the year of our Lord one thou-
sand nine hundred and thirty-six, before the Honor-

lO able Ralph Donges, one of the Justices of the Su-
preme Court of Judicature of the State of New Jer-
sey, and the Honorable Palmer M. Way, Judge of 
the Court of Common Pleas, in and for the said 
County, according to the form of statute in such 
case made and provided, by the oath of Charles W. 
Haines, Gilbert Hughes, Raymond Adams, Edmund 
Glazier, John Castaldi, Frank Biddle, William Mon-
crief, Edward Kurtz, Ralph Johnson, William Joch-
er, Irvin Stevens, Harry Nickerson, J. Woodruff 

20 Eldredge, Bertrand Hillman, Irvin Loper, John 
Kaighn, Asa Colson, Mulford Stevens, Clair Faust, 
Charles Grace, Heath Norbury, Raymond Hall and 
vVilliam Lipman, good and lawful men of the said 
County of Cape May, duly summoned, and then and 
there sworn, affirmed and charged to inquire for 
the State of New Jersey, in and for the body of the 
said County of Cape May. 

IT IS PRESENTED, in manner and form fol-
lowing, that is to say: 

30 The bills herewith presented are true bills. 

Filed July 31, 1936. 

CHARLES W. HAINES, 
Forerna-n. 

STIRLING W. COLE, 
Clerk. 
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In the Court of Oyer and Terminer of Cape 
~fay County, April Term, in the year of our Lord 
one thousand nine hundred and thirty-six ( 1936). 
CAPE MAY COUNTY, to wit: 

THE GRAND INQUEST of the State of New 
Jersey, and for the body of the County of Cape 10 
jfay, upon their respective oath and affirmation, 
those who affirmed having first alleged themselves 
conscientiously scrupulous of taking an oath. 

PRESENT that FRANK PIUS, alias FRANK 
LANZETTA, alias IGNATIUS LANZETTA, alias 
IGNATIUS LANZETTO, alias IGNATIUS A. 
LANZETTI, and MICHAEL FALCONE, alias 
~IICKEY BRITT and LOUIS DEL ROSSI, alias 
FATTIE LOUIE, late of the Borough of "\Vildwood 20 
Crest in the said County of Cape May, on the 12th, 
16th, 19th and 24th days of July in the year of our 
Lord one thousand nine hundred and thirty-six 
(1936) at the Borough of Wildwood Crest in the 
County of Cape May aforesaid, and within the jur-
isdiction of this Court, they, and each of them, 
not being engaged in any lawful occupation; they, 
and all of them, known to be members of a gang, 
consisting of two or more persons, and they, and 
each of them, having been convicted of a crime in 30 
the State of Pennsylvania, are hereby declared to 
be gangsters. 

To the evil example of all others in like case 
offending, contrary to law in such case made and 
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provided, and against the peace of this State, the 
government and dignity of the same. 

FRENCH B. LOVELAND 
' Prosecutor of the Pleas, 

1 o Filed July 31, 1936. 

STIRLING W. COLE, 
Clerk. 

Which said indictment was to wit, on the 
Thirty-first day of July in the year of our Lord one 
thousand nine hundred and thirty -six, at a Court of 
Quarter Sessions holden at Cape May Court House, 
in and for the County of Cape May, no Justice of 
the Supreme Court of the State of New Jersey nor 

20 Judge of the Court of Quarter Sessions being pres• 
ent in the Court House, and the Grand Jury being 
desirous of making a presentment of sundry bills of 
indictment according to the form of the statute i11 

such case made and provided, duly delivered here ill 
Court by the Grand Jurors aforesaid, to Stirling ·w. 
Cole, Cletk of the County of Cape May, and im-
pounded, pursuant to an order of the Court hereto• 
fore made, as here set forth, to wit: 

30 CAPE MAY COUNTY COURT OF 

QUARTER SESSIONS 

In the matter of Reception of 
Indictments of the April Term, 
1936. 



11 
Judgment Record 

It is on this 31st day of July, ~936, hereby or-
dered that Stirling Vi./. Cole, Clerk of the County of 
Cape May, receive from the above Grand Jury such 
indictments or presentments as they may make at 
the conclusion of their scheduled session of July 
31st, 1936, and impound said indictments and move 
in all particulars pursuant to Chapter 239 of the 10 
Laws of 1929. 

PALMER M. WAY, 

Judge, Cape May County Quarter Sessions . 

. !Dntered July 31, 1936. 

STIRLING vV. COLE, 
Clerk. 20 

And afterwards, that is to say on the Thirty-
first day of July A. D. nineteen hundred and thir-
t,r-six, at the said Court of Quarter Sessions holden 
before Honorable Palmer M. \Vay, Judge of Cape 
May County Court of Common Pleas and Quarter 
Sessions, said indictments were released from im-
poundment by order of said Court on motion of 
French B. Loveland, Prosecutor of the Pleas. 

And afterwards, to wit, on the said Thirty-first 30 
day of July in the year of our Lord one thousand 
nine hundred thirty-six, before Palmer M. Way, 
Esquire, Judge of the Court of Quarter Sessions of 
the County of Cape May, the defendants, Frank 
Pius, alias Frank Lanzetta, alias Ignatius Lanzetta, 
alias Ignatius Lanzetto, alias Ignatius A. Lanzetti, 
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and Michael Falcone, alias Mickey Britt, and Loui~ 
Del Rossi, alias Fattie Louie, were ordered to lxi 
placed at the bar to plead and on being charged b,\' 

French B. Loveland, Prosecutor of the Pleas, upon 
this indictment, plead not guilty thereto. 

And afterwards, that is to say on the Twelfth 
10 day of August A. D. nineteen hundred thirty-six, to 

which day the trial of the aforesaid indictment was 
postponed, at the said Court of Quarter Sessions 
holden before Honorable Palmer M. Way, Judge of 
Cape May County Court of Quarter Sessions, comeR 
French B. Loveland, Prosecutor of the Pleas, who 
prosecutes as aforesaid, and the said Frank Pius, 
alias Frank Lanzetta, alias Ignatius Lanzetta, alias 
Ignatius Lanzetto, alias Ignatius A. Lanzetti, and 
Michael Falcone, alias Mickey Britt, and Louis Del 

20 Rossi, alias Fa ttie Louie, being set to the bar with-
draw the pleas of not guilty heretofore entered by 
them to this indictment, for the purpose of making 
a motion to quash the indictment, and this motion 
being denied by the Court, the said def enclants, 
Frank Pius, alias Frank Lanzetta, alias Ignatius 
Lanzetta, alias Ignatius Lanzetto, alias Ignatius A. 
Lanzetti, and Michael Falcone, alias Mickey Britt, 
and Louis Del Rossi, alias Fattie Louie, were order-
ed to be placed at the bar to plead and on being 

30 charged by French B. Loveland, upon this indict-
ment, plead not guilty thereto; 

And Afterwards that is to saY on the Four-' ,, 
teenth day of September A. D. nineteen hundred 
thirty-six, to ·which day the trial of the aforesaic~ 
indictment was postponed, at the said Court of 
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Quarter Sessions holden before Honorable Palmer 
}I. Way, Judge of Cape May County Court of Quar -~ 
ter Sessions) comes French B. Loveland, Prosecut~ 
or of the Pleas, who prosecutes as aforesaid, and 
the Frank Pius, alias Frank Lanzetta, alias Ignatius 
Lanzetta, alias Ignatius Lanzetto, alias Ignatius A. 
Lanzetti, and Michael Falcone, alias Mickey Britt, 10 
and Louis Del Rossi, alias :b7 attie Louie, were set to 
the bar and b~ing ready for trial, the trial of the 
said indictment ·was moved by French B. Loveland, 
Prosecutor of the Pleas, the Sheriff, Paul M. Scull, 
was then ordered to return a panel of jurors, and 
the following jurors not being challenged, were duly 
sworn by the Clerk of the Court:~ 

1Iary Fox, Margaret Davis, J. H. Becotte, Wil-
liam Stockett, Sadie Herbert, Ruth Goslin, Abraham 
Le,·r, Frank L. Bennett, Reba Barber, Ellsworth 20 
Somers, Walter Sherman and Edward Schlegel, 
upon that jury 1 who to speak the truth of and con-
cerning the premises, and thereupon the trial of said 
issue was commenced and continued until the Fif~ 
teenth day of September A. D. nineteen hundred 
thirty-si , when the jury returned into Court in 
charge of the officers sworn to attend them, and 
then and there jn the presence of Honorable Palmer 
.'.\I. \Yay, Judge of the Cape May County Court of 
Quarter Sessions, do say upon their oath, they find 30 
the defendants, Frank Pius, alias Frank Lanzetta, 
alias Ignatius Lanzetta, alias Ignatius Lanzetto, 
alias Ignatius A. Lanzetti, and Michael Falcone, 
alias Mickey Britt, and Louis Del Rossi, alias Fattie 
Louie, guilty in the manner and form as charged 
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upon this indictment, with a recommendation to 
Court for mercy, and so say they all. 

Afterwards, to wit, on the Twenty-third day of 
September in the year of our Lord one thousand 
nine hundred thirty -six, before Honorable Palmer 
M. Way, Judge of Cape May County Court of Quar-

10 ter Sessions, at Cape May Court House, cometh the 
said Frank Pius, alias Frank Lanzetta, alias Ignat-
ius ·Lanzetta, alias Ignatius Lanzetto, alias Ignatius 
A. Lanzetti, and Michael Falcone, alias Mickey 
Britt, and Louis Del Rossi, alias Fattie Louie, anJ 
having been set to the bar in their proper person to 
receive the judgment of the law; French B. Love-
land, Prosecutor of the Pleas, then moved for the 
judgment of the law. 

Whereupon, on the said Twenty-third day of 
20 September in the year of our Lord one thousand 

nine hundred and thirty -six, all and singular the 
premises being seen by the Court here fully under-
stood, it was ordered and adjudged by the Court 
that the defendants, Frank Pius, alias Frank Lan-
zetta, alias Ignatius Lanzetta, alias Ignatius Lan-
zetto, alias Ignatius A. Lanzetti, and Michael Fal-
cone, alias Mickey Britt, and Louis Del Rossi, alias 
Fattie Louie, each, be imprisoned in the State Pris-
on of this State for not more than a maximum term 

30 of ten years and not less than a minimum term of 
five years, at hard labor, upon this conviction. 
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StA1'E OF KW JERSEY : } 
UouNTY OF CAPE ~fa Y : ss. 

I, STIRLING W. COLE, County Clerk and 
Ulerk of the Court of Quarter Sessions in and for 
said County, do hereby certify, that the foregoing 
is a true copy of the record and proceedings with IO 
all things touching and concerning the same, in the 
case of ST ATE vs FRANK PIUS, alias FRANK 
LANZETTA, alias IGNATIUS LANZETTA, alias 
IGNATIUS LANZETTO, alias IGNATIUS A. 
LANZETTI1 and MICHAEL FALCONE, alias 
MICKEY BRITT, and LOUIS DEL ROSSI, alias 
FATTIE LOUIE, on Indictment for Violation of 
Gangster Act, as the same appears of record in my 
Office. 

IN TESTIMONY -WHEREOF) I have here-
unto set my hand and affixed the Official seal of 
8aid Court, at Cape May Court House, this Thirty-
first day of March A. D. nineteen hundred thirty-
i-;eren. 

STIRLING vV. COLE, 
Clerk, 

20 

30 
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I VIOLATION OF THE 
GANGSTER ACT 

FRANK Prus, alias &c., \ 
MICHAEL FALCONE, alias, (Motion to quash indict-

10 &c., and Lou Is DEL ment) 
Rossr, alias &c. 

THE STATE 

vs. 

The above entitled Cause came up for Motion 
Wednesday morning, August 12, A. D. 1936, at ten-
thirty A. M., before the Hon. Palmer M. Way, 
Judge of the Common Pleas Court. French B. 
Loveland, Esq., Prosecutor of Cape May County, 
appearing for the State, and George R. Greis, Esq., 

20 and A. J. Cafiero appearing for the Defendants. 

BY MR. GREIS: May it please the Court: At 
this time I would ask the Court's permission to 
withdraw the pleas of Not Guilty, entered in the in-
dictment against Lanzetta, Falcone and Del Rossi, 
a joint indictment, for the purpose of making a 
~fotion to quash. 

BY THE COURT: For that purpose it may 
30 be ,vithdrawn and so stated on the record. 

BY MR. GREIS : If the Court please: I move 
to quash the indictment found in this case, for seY-
eral reasons. 

The first reason is that the indictment is insuf-



17 
1VI otion to Quash Indictment 

ficient in particulars, as to any offense, alleged to 
have been committed, to properly enable the defend-
ants to prepare their separate defenses. 

The second reason is, that the indictment sets 
forth no act alleged to have been committed in con-
troversion of any Statute of the State of New 10 
Jersey. 

The third reason is, that the indictment- fails 
to charge a crime. ·· Further, that it fails to set forth 
any date, place or tribunal of an alleged conviction 
in the State of Pennsylvania: And for these, and 
other reasons, is vague, uncertain and indefinite. 

Also, If the Court please, upon various consti-
tutional grounds, and we believe that the Statute, 20 under which this indictment has been found, is un-
constitutional for various reasons, which I will 
state to the Court. 

The first of those reasons is that the particular · 
section of the law, under which the indictment is 
drawn, does not charge any act, any overt act, of 
any kind or description. Under the division of 
crime it is neither an act of ommission or commis-
sion, either contrary to the statute or contrary to 
precepts of the early Common Law. But this parti- 30 
mlar Statute charges only a status and state of be-
ing and condition, or set of conditions, existing, and 
attempts to make that state of things a crime. Sec-
tion 4, under which this indictment is drawn, reads: 
"Any person not engaged in lawful occupation, 
known to be a member of any gang, consisting of 
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two or more persons, who has been convicted at 
least three times of being disorderly persons, or who 
has been convicted of any crimes in this, or auy 
other State, is declared to be a gangster; provided, 
however, that nothing in this section contained shall 
in any wise be construed to include any participant 

10 or sympathizer in any labor dispute.'' Also it is an 
added fact that the first paragraph of thi.3 lnw, 
any of the first five paragraphs, do not create 
a crime; they create a status or set of condi-
tions. The first paragraph, that might be consid-
ered, states a gangster is hereby declared to be an 
enemy of the State of New Jersey and then the suc-
ceeding paragraphs go on to discuss the state of be-
ing, or conditions, as I have said, that create or 
dominate a perso11: a gangster. But then havi])~ 

20 been found a gangster the fifth paragraph ends up 
by saying: 

'' Any person convicted of being a gangster under 
the provisions of this act shall be guilty of a high 
misdemeanor, and shall be punished by a fine not 
exceeding ten thousand dollars ($10,000), or by im-
prisonment not exceeding twenty years, or both." 

"\Ve can see the second reason for unconstitu-
tionality of this particular section of the act, if nnt 
all of it, is the 13th Amendment to the United 

30 States Constitution, which reads: "Involuntary 
servitude shall not exist within the United States or 
any place subject to its jurisdiction." Of course we 
know that was added to the Constitution for the 
purpose of stopping slavery: But here is a law 
which says: '' A person not engaged in lawful oc-
cupation," with two or three added condition, or 
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conditions, in the United States, to be committed, 
but conditions already existing, shall be thus and so 
and guilty of a high misdemeanor. 

The second constitutional ground, or third con-
stitutional ground is, that it violates the 14th 
Amendment, which provides: '' That no State sp.all 10 
make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United 
States, or shall any State deprive any person of life, 
liberty or property without due process of law, or 
deny to any person within the jurisdiction the equal 
protection of the laws.'' 

The fourth constitutional reason is that it vio-
lates Article 1, Section 1, of the Constitution of New 
J ersey, which provides: "That natural and unalien- 20 
able rights of enjoying and defending life and lib-
erty, acquiring and possessing and protecting pro-
perty and pursuing and obtaining safety." 

Fifth, that it violates the New Jersey Constitu-
tion, Article 1, Section 18, which provides: '' That 
the people have the right freely to assemble to-
gether, to consult for the common good.'' That re-
fers to the particular paragraph of this Section in 
the Statute, in which these defendants are charged: 30 
"Known to be a member of a gang consisting of 
two or more persons.'' 

Six, that it violates Article 4, Section 7, Para-
graph 3, which provides: '' The Legislature shall 
not pass any bill of attainder or ex post facto law.'' 
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Seven, that it violates Article 4, Section 7 
paragraph 4, which provides: '' That every law shall 
embrace but one object, and that shall be expressed 
in the title, &c. '' 

If the Court Please: Those are the general 
10 statements of the reasons for asking that the indict-

ment be quashed. 

(Argument follows) 

BY THE COURT: Do you have anything. you 
want to say, Mr. Cafeiro? 

BY MR. CAFEIRO: Not at this ti.me, if the 
Court please, I may decide to say something after 

20 the Prosecutor is through replying. 

BY THE PROSECUTOR: If the Court 
please: The State asks that the Motion be dismiss-
ed, directed to quash the indictments. 

One of the points in question vms that the act 
,vas ex post facto. It is not ex post facto unless all 
these circumstances do not arise. First we have 
got unlawful occupation, members of a gang, con-

30 victed three times of being disorderly or one con-
victed of crime and that is the conditions of the 
arguments today, if the Court please. 

As to the phrase saying that the Act on the part 
of the Legislature of the State of New Jersey is un-
constitutional. In the immediate past, after the 
elimination of the Volstead Act, when rackets ceas-
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ed to be able to secure their means by that unlawful 
occupation, then there rose up in our country a kid-
napping epidemic. The State was unable to cope 
with the situation so Congress took notice of the 
situation and passed what is known as the famous 
Lindbergh Case or law and when those, who were 
participating in that obnoxious situation, were ap- 10 
prehended they then granted an amendment and it 
is now in our constitution of the Country, and in 
this State, and does not violate any of the rights of 
the constitution. The Constitution, as found in the 
State of New Jersey, and through its Legislature, 
has deemed it advisable to pass an act, which at-
t2mpts to, and I think does, control this situation, 
with reference to the evils to be confronted. That 
i · what the State of New Jersey has done. They 
saw a state existing, which is obnoxious to Society, 20 
and has passed an act dealing with that situation. 
The word Gangster has never been interpreted by 
any of the Courts of the State of New Jersey to 
date, so that the only thing to do is take the proper 
meaning as applied to all gangs. It describes a body 
of men associated together for matters entirely 
proper, labor and things of that sort, but gangs of 
men have improper purposes ; take page 34, the 
word gangster, where it is used in a sinister sense. 
The Court of Errors has said that the purpose of 30 
this legislature is to check evils in dealing ·with the 
act, which is acknowledged to this. The purpose is 
to check evils in the beginning and thus result in 
proper safety. 

If the Court please : This is not the first time 
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this act has been attacked from constitutionality, 
there having been two other cases in the State of 
New Jersey; one in our neighboring County, Glouc-
ester County, at which time a motion attacking the 
constitutionality of this indictment was made and 
the same argument offered today was presented at 

10 that time. The Court in that County ruled and 
there was a conviction in that case. rrhe only other 
case was in Passaic County and there was no appeal 
from that case. 

BY MR. GREIS: The case just referred to 
was under a section other than the one we are work-
ing on. 

BY THE PROSECUTOR: Section 2 and Sec-
20 tion 4 both, and there were convictions on both sec-

tions. 

BY THE COURT: Both sections? 

BY THE PROSECUTOR: Yes. So if the 
Court please: Under all the attacks as to the con-
stitutionality, I might say the Court has a preced-
ent in the matter and although it is not a higher 
court, it is a court of record, and this matter has 
been passed on, and it can be an authority, and that 

30 is the only case that has been adjudicated in the 
State. So the State asks that the motion be dis-
missed. The State also asks that date be fixed for 
trial. 

BY MR. CAFIERO: The Prosecutor has not 
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met the issue presented by my associate and I would 
limit myself to the things and matters, which he has 
mentioned, and I take it those matters 1 which have 
been in controvert, with exception of a frank denial, 
stand without controversion. None of the argu-
ments, which was raised as to Ex Post Facto, the 
Prosecutor stated there was the conditions. We 10 
submit the only matter, which is before the Court, 
at the present time_, is the indictment. The indict-
ment does not recite when that crime was alleged to 
be committed in the State of Pennsylvania. Besides 
the indictment being before the Court; the act, under 
which that said indictment is found~ is likewise be-
fore the Court and that was approved in May, 1934. ,r c are not required to meet any other issue, except 
those mentioned in the indictment, and it doesn't 
state when in Pennsylvania and vve say it is insuf - 20 
fieient and it would be difficult in the following of 
the charge and of any tribunali which may have 
passed upon the validity in this section; the matter, 
of course, is unreported. We have no means of 
getting the records of the arguments having been 
advanced and I do respectfully state Your Honor is 
not bound by any other argument before the Courts 
but the argument raised today and this particular 
indictment today. We contain it is defective on one 
further ground. It sets forth the dates of the 12th, 30 
and the 19th of July as the dates of the charge, when 
these people were not engaged in lawful occupation. 
If there is any reference to the calendar it will in~ 
dicate those days are Sundays and as I know the 
law in our State as to working o_n Sunday, I don't 
see how anyone could possibly be charged with a 
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crime. The law says you should not work on Sun-
day and under this indictment it is a crime if you 
do and a crime if you don't. We maintain it is de-
fective and does not sufficiently appraise us of the 
matters at all. I will not take more time to repeat 
the matters presented by Mr. Greis . 

BY MR. GREIS: The case referred to is 31 
New York supplemental, 926. 

BY THE COURT: I can't feel I am suffici-
ently impressed by the proponents of the motion to 
grant it. I think, without any further statement, 
that I shall deny the motion. 

BY MR. CAFIERO: Allow an exception1 

BY THE COURT: Granted. 

(Argument follows as to date for trial and 
September 14th, A. D. 1936 is set as the date of 
trial.) 

BY MR. GRIES: I would like to have the plea 1 

entered again~ the plea that was withdrawn. 

( All plead not guilty) 
30 BY THE COURT: Not guilty on behalf of all 

the indictments, and all three defendants, as now 
presented. They are familiar with the indictment 
in that they have already entered a plea of not 
guilt y by counsel; and counsel, both counsel, con-
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8ent to that, and the defendants consent to that be-
ing entered on the record 1 (Affirmative) 

PALMER- M. WAY, 
Judge. 

After having been sworn in as stenographer the 10 notes, and the transcribing of said notes, are a true 
copy of the above entitled motions, taken to the best 
of my ability. 

BLANCHE BONNELL, 
Stenographer. 

20 

30 
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COURT OF OYER AND TERMINER 

CAPE MAY COUNTY 

10 STATE OF NEW J ERS:IW 
versus 

FRANK Prus alias FRANK 
LANZETTA alias lGN ATIUS 
LANZETTA alias lGN ATIUS 
LANZETTO alias lGN ATrns 
A. LANZETTr, and MrcHAEL 
F ALGONE alias MICKEY 
BRITT, and Lours DEL 
Rossr alias F ATTIE Lourn, 

Before 

HON. PALMER M. 
WAY,J., 

And a Jury. 

20 Def end ants. 

Cape May Court House, N. J. 

Monday, September 14, 1936. 

Appearances: 

FRENCH LOVJ~LAND, ESQ., 
30 Prosecidor of the Pleas, 

and 

HERBERT CAMPBELL, ESQ., 
Assistant Prosecutor, 

For the State. 
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GE0RE GREIS, ESQ., 

A. J. CAFEIRO, ESQ., and 

SAMUEL KAGLE, ESQ., (Philadelphia), 
For the Defendants. 

(Virginia E. Moore, stenographer, sworn.) 

MR. LOVELAND: The State is ready to 
move indictment State versus Lanzetti and others. 

THE COURT:· Very well. The defense ready1 

MR. GREIS: Defense is ready, if the Court 
please. 

THE COURT: The Sheriff may draw the 
JUry. 

(Drawing of jury.) 

THE COURT: Before you draw another jur-

10 

20 

or, these defendants are to be tried together, are 30 
they1 No severance has been applied for or asked 
forW 

MR .GREIS: That is right. 
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THE COURT: And you propose to try them 
all together f 

MR. LOVELAND : Yes. 

THE COURT: That will have something to 

10 do with your challenges. I am asking at this time 
so I will know. Go ahead. 

(Drawing of jury continued.) 

MR. CAFIERO: May it please your Honol', 
we would like to examine the jurors on the voir dire, 
individually rather than collectively, and if the 
clerk will swear the first juror we will propound 
several questions to her, and then we will proceed 

20 
with 2, 3, and so forth. 

MR. LOVELAND: If the Court please, I 
think we should have some specific and definite rea-· 
son for this procedure. 

MR. CAFIERO: Glad to give our reason. "\Ye 
feel we are entitled to know whether or not there 
have been any opinions formed, or matters of that 
nature, in order that we may avail ourselves of 
challenges for cause; and I thought my reason was 

3o obvious, otherwise I would have stated it when I 
was talking to the Court a moment ago. 

THE COURT: There is not any objection, Mr. 
Prosecutor, to that procedure, if that is the extent 
of the inquiry to be made 1 
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1IR. LOVELAND: But, if the Court pleases, 
this is different from the ordinary procedure, and 
the procedure being attempted to be taken in this 
case is only taken in the trial of homicide cases. I 
believe it is a matter of discussion with your Honor. 

THE COURT: 'Well, I take it that on account 10 
of the trial of the three defendants together, being 
a joint trial, that there are but ten peremptory chal-
lenges permitted in this trial. 

MR. CAFIERO: For each defendant. 

THE COURT: Not for each. For all. ~i\_nd 
8ince that would be so, I think I shall permit you to 
ask such questions as would probably indicate as to 
whether there might be challenges for cause. I think 20 
that is as far as you should go, Mr. Cafeiro. 

~IR. CAFIERO: May I have the jurors sworn 1 

THECOURT: Yes. 

MARY Fox, called as a juror, being sworn on the 
voir dire, being questioned, answered as follows : 

BY MR. OAFIERO: 

Q. Mrs. Fox, have you read newspaper ac~ 
counts in connection with the trial that is to take 
place here today 1 

A. I have not. 

30 
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Q. You have not1 
A. No. 
Q. Have you formed any opinion as to the 

guilt or innocence of these defendants 1 
A. No. 
Q. And will you discharge your duty as a 

10 juror in accordance with the evidence as presented 
during this trial 1 

A. Yes. 
Q. Leaving out all extraneous matters or mat-

ters that are not presented here before the Court1 
A. Yes. 

MR. CAFIERO: Now, Juror number two, 
please. 

20 MARGARET DAvrs, called as a juror, being sworn 
on the voir dire, being questioned, answered as fol-
lows: 

BY MR. CAFIERO: 

Q. Mrs. Davis, have you read the newspapm 
and account of this trial 1 

A. No, sir, nothing at all about it. 
Q. Have you formed any opinion at all as to 

30 the guilt or innocence of these accused f 
A. I haven't, for I haven't read nothing about 

it. 
Q. Do you promise to deliberate in your judg-

ment and in accordance with the evidence produced 
during the course of this trial 1 

A. I do. 
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Q Leavino· out -all extraneous matters or mat -. b 

tcrs that are not presented 1 
A. I do. 

J. H. BEcoTTE, called as a juror, being sworn, on 10 the voir dire, being questioned_, answered as fol-
lows: 

BY MR. CAFIERO; 

Q. Mr. Becotte, have you read the news ~ 
paper accounts of these defendants since their in -
carceration 1 

A. No, I have not. 
Q. You have not read anything in the papers 

20 about them~ 
A. No. 
Q. Have you formed any opinion as to their 

guilt or innocence~ 
A. No, I have not. 
Q. Is there anything that might prevent you 

from deliberating fairly to these accused f 
A. No. 
Q. You agree to .deliberate in your judgment 

in accordance with the evidence that may be pro-
30 duced, leaving out all extraneous matters f 

A. No. 

lRwrn STOUT, called as a juror, being sworn on 
the voir dire, being questioned, answ ered as follows : 
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BY MR. CAFIERO: 

Q. Mr. Stout, is there anything that would 
prevent you from performing as a juror in accord-
ance with the evidence that may be presented dur-
ing this trial 1 

10 A. No, sir. 
Q. Have you read the newspaper accounts of 

it 1 
A. No, I have not. 
Q. Have you formed any opinion 7 
A. Not at all. 

MR. CAFIERO: That is all. 

20 SADIE HERBERT, called as a juror, being sworn 
on the voir dire, being questioned, answered as fol-
lows: 

BY MR. CAFIERO: 

Q. Mrs. Herbert, have you read the news-
papers since these boys have been arrested 7 

A. Just the headlines. 
Q. Have you formed any opinion .as to their 

30 guilt or innocence 0? 
A. No, I have not. 
Q. And do you propose to arrive to your con-

clusion in accordance with the evidence as present-
ed during the course of this trial 1 

A. Yes. 
Q. Is there anything to prevent you from pass-
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ing upon that evidence fairly and squarely without 
prejudice or bias? 

A. No. 
Q. There is not? 
,!. No, sir. 

WILLIAM B. PowELL, called as a juror, being 
1;worn on the voir dire, being questioned, answered 
as follows: 

BY MR. CAFIERO : 

Q. You have read the newspapers, I presume, 
of these boys, newspaper accounts of their incarcer-
ation in jail, haven't you? 20 

A. Headlines only, m one of the County 
papers. 

Q. Headlines only in one of the County 
papers! Have you formed any opinion as to their 
guilt or innocence! 

A. I have not. I don't know anything about 
the case. 

Q. Is there anything to prevent you from de-
liberating on the evidence fairly and squarely with-
out prejudice or bias? 30 

A. Nothing whatever. 
Q. You hold no prejudice or bias against these 

defendants yourself? 
A. No, sir. 
Q. Have you discussed the case with others? 
A. Not to the best of my knowledge. 
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Q. Have not1 
A. No, sir. 

GEoRGE MrXNER, called as a juror, being sworn 

10 on the voir -dire, being questioned, answered as fol-
lows: 

BY MR. CAFIERO: 

Q. Mr. Mixner, have you read the newspaper 
accounts of the arrest of these boys 1 

A. No, sir, I have not. Haven't seen the news• 
papers. 

Q. Have you formed any opinion as to their 

20 guilt or innocence 1 
A. Don't know anything about it. 

_ Q. Don't know a thing about it 1 
A. No, sir. 

30 

Q. Do you hold any prejudice against these 
boys or any people who are standing before the 
Court on trial 1 

A. I do not. 
Q. Have you discussed the case with anyone1 
A. No, sir. 

SAMUEL CLARK, called as a juror, being sworn 
on the voir dire, being questioned, answered as fol-
lows: 

BY MR. CAFIERO: 
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Q. Mr. Clark, have you formed any opinion as 
to the guilt or innocence of these defendants 1 

A. No, sir, I have not. 
Q. Have you read the newspaper accounts of 

their arrest 1 
A. Headlines in the County paper; that is all. 
Q. Have you formed any opinion f 10 
A. No. 
Q. Are you prejudiced in any way or biased 

on deliberating fairly and squarely in this case, as 
the evidence presents itselH 

A. No. 
Q. And you do agree to deliberate in aecord-

ance with that evidence 1 
A. I do. 
Q. Did you discusR the case with anyone 1 
A. I have not, no, sir. 20 

REBA BARBER, called as a juror, being sworn on 
the voir dire, being questioned, answered as fol-
lows: 

BY MR. CAFIERO: 

Q. Have you read the paper accounts since 30 their arrest 1 
A. Only the headlines. 
Q. Have you formed any opinion 1 
A. I have not. 
Q. Do you agree to deliberate in your judg- -

ment in accordance with the evidence as presented f 
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A. I do. 
Q. And to not co11sider any matter not pre-

sented 1 
A. I do. 
Q. Have you discussed the case ·with anvoncd 
A. I have not. ·· 

BEATRrcB FREMCHJ called as a ju'ror, being 
sworn on the voir dire, being questioned, answered 
,as follows : 

BY MR. CAFIERO: 

Q. 1 Miss French, have you discussed this ca~c 
with anyone 1 

A. I have not. 
Q. Have you fortned any opnnon as t.) the 

guilt or innocence of these defendants 1 
A. None whatever. 
Q. Have you read the accounts of their arrest 

and being in jaiH 
A. No. 
Q. You agree to arrive at your verdict i11 ac-

cordance with the evidence as may be presented 1 
A. Certainly. 
Q. And to hold no prejudice or malice or bias 1 

A. No. 

HELEN vV. MARCY, called as a juror, being sworn 
on the voir dim, being questioned, answered as fol-
lows, 
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BY MR. CAFIERO: 

37 

Q. Miss Marcy, have you discussed this case 
with anyone 1 

A. No. 
Q. You have not 1 
A. No. 10 
Q. Have you read the newspaper accounts of 

it 1 
A. No. 
Q. Do you agree to arrive at your verdict in 

accordance with the evidence as may he presented 
and that evidence alone 1 

A. Yes. 

1£nw ARD ScHLEGEL, called as a juror, being 20 sworn on the voir dire, being questioned, answered 
as follows: 

BY MR. CAFlERO: 

Q. Mr. Schlegel have you discussed this casa 
with anyone 1 

A. I have talked it over, yes. 
Q. Have you formed any opinion as to tlw 

guilt or innocence of these defendants 1 
A. No. 30 
Q. You agree to arrive at your verdict in ac--

cordance with the evidence as presented alone 1t 
A. Positively. 

(Mr. Powell and Miss Marcy excused.) 
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RuTH GosLIN, called as a juror being sworn on 
the voir dire, being questioned, answered as fol-
lows: 

BY MR. CAFIERO: 

10 Q. Miss Goslin, have you read the newspaper 
accounts of these boys' arrest and remainder in 
jail 1 

A. No. 
Q. You have not 1 
A. No. 
Q. Have you discussed this case with anyonef 
A. No. 
Q. Have you formed any opinion? 
A. No. 

20 Q. You bear no prejudice or malice or bias to 
any of the accused 1 . 

30 

A. No. 

WALTER SHERMAN, called as a juror, being 
sworn on the voir dire, being questioned, answered 
as follows: 

BY MR. CAFIERO: 

Q. Have you discussed this case with anyone 1 
A. No, I have not. 
Q. Have you formed any opinion as to the 

o·uilt or innocence of these accused? 
b . 

A. Not at all. 
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Q. You bear no prejudice or malice toward 
people who stand before the bar accused f 

A. No. 
Q. Have you read the newspaper accounts of 

iU 
A. No, I have not. 
Q. Do you agree to arrive to your delibera- IO 

tions and judgment according to the evidence pre-
sented 1 

A. Positively. 
Q. Leaving out all foreign or extraneous mat-

ters 1 
A. Yes1 sir. 

(Irwin Stout and George Mixner excused.) 20 
(Ralph Taylor and Newton Townsend called as 

jurors.) 
(Newton Townsend and Beatrice French excus ~ 

ed.) 
(David Gidding and Coleman Stites called as 

jurors.) 
(Ralph Taylor and Coleman Stites excused.) 
( Curtis Corson and Everett Hand called as 

jurors.) 
( Curtis Corson and Everett Hand excused.) 
( Gladys Letzkus and Emerson Smith called as 3o 

jurors.) 
(Samuel Clark excused.) 
(Frank L. Bennett called as a juror.) 
(David Gidding excused.) 
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( Lester A. Harmer called as a juror.) 

MR. CAFIERO : May I examine those jurors 
in the box that have not yet been examined? 

THE COURT: Yes, I will admit of it provid-
ing you stay within the same bounds. 

GLADYS LETZKus, sworn on the voir dire being 
questioned, answered as follows: 

BY MR. CAFIERO: 

20 Q. Miss Letzkus, have you read the newspaper 
accounts of these boys' arrests and remainder in 
jail? 

A. Just the headlines. 
Q. Have you formed any opinion? 
A. No. 
Q. Do you bear any prejudice or malice or bias 

toward any defendant standing accused before the 
Court? 

A. No. 
Q. And agree to deliberate and arrive at your 

3o judgment in accordance with the evidence that may 
be presented, leaving out all extraneous and f~reign 
matters? 

A. Yes. 
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Q. Have you discussed this case with anyone, 
)Iiss Letzkus 1 

A. No. 

LESTER A. HARMER, sworn on the voir dire, be- 10 ing questioned, answered as follows : 

BY MR. CAFIERO : 

Q. Have you discussed this case with any-
onef 

A. No. 
Q. Have you read any newspapers since the 

arrest and remainder in jail of these defendants ? 
A. Yes. 
Q. You have? 
A. Yes. 
Q. As a matter of fact, you write on a new s-

paper, don't you? 
A. That is right. 

MR. CA1nERO: If the Court please ", I think 
Jlr. Harmer should be excused for cau se. 

THE COURT: I don't think that is sufficient 
excuse. 

MR. CAFIERO: I feel anyone writing a news-
paper account gives his version of it as he hears it, 
and undoubtedly shows to the Court that he ha s 
some opinion, because one cannot write a story with-
out forming his mind as to the facts. 

20 

30 
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THE COURT: I know, but, Mr. Cafiero, you 
know the law is that even if a man might have had 
a notion, unless it was formed with malice against 
the defendant, it is no cause for the excuse. Now, 
let's don't go too far on this ground. Just granting 
you this privilege as an unusual courtesy, because 

10 I don't have to even let you do this. It is going too 

20 

30 

far. 

MR. CAFIERO: I have a right to examine the 
jurors on the voir dire, and I don't wish to argue 
with the Court at all. 

THE COURT: You say you do "? 

MR. CA:b-,IERO: Yes. 

THE COURT: ·well, there are cases that say 
that you do not, and I am just permitting this. 

MR. CA],IERO: vVe appreciate the kindness 
of the Court; and in this instance will the Court 
allow me an exception for refusal to strike this 
juror, as grounds for cause 1 

THE COURT: Mrs. Moore, will you please 
read the questions and answers 1 

( The examination of the venireman, Lester A. 
Harmer, ·was read by the stenographer.) 

THE COURT : Yes, I will permit an excep· 
tion . 
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MR. CAFIERO: May I continue to que~tion 
this juror1 

THE COURT: vV ell, now, what are we doing 1 
As we go along here you are asking for the ruling 
on the status of this juror, and then you want to 
continue. Withdraw it and make your motion later. 10 

MR. CAFIERO: I do that. 

THE COURT: Will you clear the record by 
agreeing to do this later 1 

MR. CAFIERO : I thought there was suf fi -
cient in there to warrant the releasing of this wit-
ness, but I will withdraw the motion and present it 
later. 

THE COURT: Suppose you do, and have the 
matter entirely and concretely before us. 

MR. CAFIERO: All right. 

Q. Mr. Harmer, have you written accounts of 
these defendants in the newspaped 

A. No, I have not. 
Q. Oh, you have not1 

20 

A. No. 30 
Q. Is there anything to prevent you from de-

liberating in your judgments fairly and squarely as 
the evidence may present itself1 

A. No, there is not. 
Q. Have you formed any conclusions as to 

their guilt or innocence 1 
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A. No. 

MR. CAFIERO; I have no motion to make 
now. 

THE COURT: Very well. 

FRANK L. BENNETT, sworn on the voir dire, be-
ing questioned, answered as follows: 

BY MR. CAF1IERO: 

Q. Mr. Bennett, have you formed any conclu-
sions as to the guilt or innocence of these def end-
ants 1 

A. No, I have not. 
Q. Have you discussed this case with anyone,/ 
A. No. 
Q. Is there anything to prevent you from ar-

riving at an opinion or the judgment fairly and 
squarely with the evidence as presented ~ 

A. Nothing whatever. 
Q. And you bear no malice or prejudice to-

ward these defendants 1 
A. No. 

EMERSON SMITH. ( The Clerk starts to admin, 
iDter the oath to Mr. Smith.) 

'rHE COURT: Can you hear, Mr. Smith¥ 



Jury Drawing 

MR. SMITH: Not so well. 

45 

THE COURT: Can you hear an ordinary 
question 1 Could you hear what I am saying now 1 

MR. SMITH : Sir f 

THE COURT: Can you hear what I am say- 10 
ing now, and could you hear a normal discussion 
with a normal rise of the voice 1 

MR. SMITH: I don't understand what you 
are saying. 

THE COURT: And that is because you can~ 
uot hearf 

(No answer.) 20 

THE COURT: I think we are somewhere with 
this juror-he may be excused for cause without 
any prejudice to either side. Do you want to chal-
lenge him 1 Or if the State does, it will not be charg-
ed against you as a peremptory charge. 

MR. CAFIERO : This juror is to be excused 1 

THE COURT: Yes. 

MR. CAFIERO : And are there any others in 
the box who have not been interrogated 1 

THE CLERK: No; all have been interro ... 
gated. 

30 
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(Lester A. Harmer and Emerson Smith excus-
ed.) 

( Ellsworth Somers and Abraham Levy called 
as jurors.) 

ABRAHAM LEVY, sworn on the voir dire, being 
questioned answered as follows : 

BY MR. CAFIERO: 

Q. Have you discussed this case with anyone? 
A. No, sir. 
Q. Have you formed any opinion as to the 

guilt or innocence of these defendants 1 
A. No, sir. 
Q. Is there anything to prevent you from ar-

riving at a fair and just verdict from the evidence 
as presented 1 

A. No, sir. 
Q. Do you bear any malice, prejudice or bias 

against these defendants or any of them 1 
A. No, sir. 

ELLSWORTH SoMERs, sworn on the voir d~re, be-
ing questioned, answered as follows : 

BY MR. CAFIERO: 
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Q. Have you discussed this case with anyonet 
A. No. 
Q. Is there anything that would prevent you 

from arriving at a verdict from the evidence alone 1 
A. No. 
Q. Do you bear any prejudice or malice or bia8 

against any of these defendants f l O 
A. No. 
Q. Have you read the newspaper accounts f 
A. No. 
Q. Have noU 
A. No, I don't know that I have; I don't know 

that I have. 
Q. Have you read the headlines 1 
A. I don't know that I have. 

( Gladys Letzkus excused.) 

(William Stockett called as a juror.) 

(The jury was sworn.) 

}1R. LOVELAND: If the Court please, by 
consent between the State and the defense, we move 
that the jury be sequestered, and an officer sworn 
at this time. 

THE COURT: Now do I understand that you 

20 

30 
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will desire the jury be sequestered at all times dur-
ing the trial 1 

MR. CAFIERO : That is right. 

MR. LOVELAND: That is the understanding 

1 O between counsel. 

THE COURT: Well, I think that I shall grant 
that request and, Mr. Sheriff, if you will select two 
officers to take charge of this jury during this 
trial, and have them presented to the clerk and 
sworn. 

( Constables vVilliam Schellenger and Thomas 
B. Armstrong selected by the Sheriff and sworn as 

20 the officers.) 

(Five-minute recess.) 

MR. LOVELAND: With your Honor's per-
mission, and members of the jury: You are going 
to be called upon to pass upon the guilt or innocence 

30 of these three defendants. 
In 1934 the Legislature of the State of New 

Jersey passed an act dealing with crime. A portion 
of the act is as follows: · 

'' A gangster is hereby declared to be an enemy 
of the State. Any person not engaged in any law-
ful occupation, known to be a member of any gang, 
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consisting of two or more persons, who has been 
convicted at least three times of being a disorderly 
person, or who has been convicted of any crime in 
this or any other state, is hereby declared to be a 
gangster." 

Then it goes on and says that this does not 
apply to any person participating in any labor dis- 10 
pute. 

The April Grand Jury of your County found an 
indictment against these three defendants, and I 
will read a portion of it to you. 

The Grand Jury charges that Frank Pius, alias 
Frank Lanzetta, alias Ignatius Lanzetta, alias Igna-
tius Lanzetto, alias Ignatius A. Lanzetti, and Mich-
ael Falcone, alias Mickey Britt, and Louis Del Rossi 
alias Fatty Louie, in the Borough of Wildwood 
Urest, in the County of Cape May, on the 12th, 16th, 20 
19th and 24th day of July, in this present year, 
within the jurisdiction of this court, they and each 
of them not being engaged in any lawful occupation, . 
they and all of them known to be members of a gang 
consisting of two or more persons, and they and 
each of themhaving been convicted of a crime in the 
State of Pennsylvania, are hereby declared to be 
gangsters. 

Your Grand Jury found the bill, as I have just 
read, against these defendants. 30 

The State will offer to prove and will prove 
that in June of this year Lanzetti and Del Rossi, two 
of these defendants, came down to Wildwood Crest 
and there they-Lanzetti under a fictitious name 
rented a bungalow, a little house down there on one 
of the streets; that they remained there and were 
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visited on numerous occasions by the other defend-
ant, Falcone. We will further show you that ou 
the 24th day of July of this present year, certain 
Philadelphia police officers, in company with cer-
tain New Jersey State policemen, came down to our 
county and went into -Wildwood Crest and there 

10 apprehended and arrested these three defendant s. 
We will further show the conversation which took 
place between these defendants and these police 
officers on the different occasions. The State will" 
further show you that these-each of these defend-
ants have previously been convicted of crime. We 
will show you that they are members of a gang. 
We will further show you that they have no lawful 
occupation . 

And when the State shows you that these de-
20 fendants do not have an y lawful occupation, they 

are members of a gang, and have been prior co11-
victed, the State is going to ask for a verdict of 
guilty in this matter. And after all of these 
points, and you have heard all of the witnesses 
that the State of New Jersey is going to bring here 
to tell you the conditions and circumstances under 
which these defendants were found, and about their 
occupation, and the prior convictions, and members 
of a gang, the State ·will ask for a verdict of guilty. 

30 
MR. G RElS: May it please the Court and 

ladies and gentlemen of the jury: The defen se of 
the three def end ants that are here charged under 
this act is two -fold, so far as the facts are concern-
ed. There are also matt ers of law which it will be 
the Court's particular province to rule upon and 
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which does not concern the jury, because in these 
trials the Court passes upon the law and the jury 
J inds the facts. 

The defendants are charged under this new-
fangled law, as the Prosecutor has read it ·to you, 
with three things-that is, three things are neces-
::;ary in order that they be charged under the law. 10 

The first is that they are not engaged in any 
lawful occupation. -we will show you in defense 
that one of the defendants has not only one but two 
or three la,vful occupations. We will show you that 
at the time of the arrest that each of these men was 
doing something that it was entirely lawful for him 
to be doing. 1~hat is the first thing, so far as th0 
occupation is concerned. 

The second requirement of this statute is tha-t 
they are members of a gang of two or more persons. 20 
'l'he defense to that part of the charge will be that 
they are not members of a gang, and it will be 
brought out during the course of the trial that the 
defense, by order of the Court, has secured from the 
prosecution-they have furnished us with informa-
tion as to the persons that constitute the gang com-
plained of. We will show you by individuals that 
are named as members of that gang that there is no 
such gang, that the various individuals that they 
mention are not in a position-some of them- 30 
many of them-to be members of any gang or any-
thing else. And we will also show you by the de-
fendants themselves that they are not members of 
a gang, and that some of the people that are men-
tioned as being members of the gang with them 
they don't know and never heard of. 
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The third proposition that is required undel' 
the statute is the conviction of a crime in the State 
of Pennsylvania. That will speak for itself as the 
trial goes on. Any matters in that particular will 
be of ancient date. There is nothing of recent or-
igin, and are matters that have arisen long year~ 

10 before this law was ever thought of. 
. And if we show you these matters in defense, 

and you are satisfied of their truth as they will be 
presented to you by not only the defendants but by 
substantial witnesses, then we shall ask you for a 
verdict of acquittal. 

In addition to that, the Court will instruct you 
as the trial goes on that these defendants come be-
fore you as innocent men until they are proven to 
your satisfaction guilty of the crime as charged, be• 

20 yond a reasonable doubt. In other words, if you have 
a reasonable doubt, it will be resolved in favor of 
the defendants. 

30 

SERGEANT WILLIAM P. KELLY; called as a wit, 
lless on behalf of the State, being sworn, testified as 
follows: 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Sergeant Kelly, where do you live 1 
A. In Hammonton, New Jersey. 
Q. And what is your occupation 1 
A. Sergeant of State Police, 
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Q. Now~ Sergeant) I ask you whether you re -~ 
call your whereabouts on Friday, July 24th, of this 
1·ear about five o'clock in the afternoon 1 
,1 ' 

A. I do. 
Q. Where were you 1 
A. I was in Troop A Headquarters, in the J er-

sey State Police in Hammonton. IO 
Q. And did you leave there shortly there~ 

afterf 
A. I did. 
Q. And where did you start to 1 
A. About five P. M. on July 24th, Captain 

Ryan, in company with Sergeant Peltz, Detective 
Wallace, McClure and Steinberg ~ 

MR. GREIS: That is objected to as not re-
1,pons1ve. 20 

THE COURT: Not responsive. Restate the 
question and strike out the answer. 

(The question was read by the stenographer as 
follows: (" And where did you start to f ") 

A. Started to go to Wildwood Crest. 
Q. And who accompanied you, Sergeant 1 
A. Captain Ryan, Sergeant Peltz, Detective 

Wallace, McClure and Steinberg, and also Detective 30 
Ruggerio of our Department. 

Q. And I ask you whether you arrived at 
Wildwood Crest? 

A. We did. 
Q. About what time1 
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A. About six P. M. 
Q. After you arrived at Wildwood Crest 

' -where did you go 7 
A. We went in the vicinity of Orocus Road 

' Wildwood CTest. 
Q. Will you please go ahead and describe 

10 what you did 7 
A. We cruised in the vicinity of Crocus Road 

and Jersey Avenue. Upon arriving at Wildwood 
Crest we were joined by Captain Creeden. Captain 
Creeden got in the car with me, Detective McClure 
aud 'Wallace, Captain Ryan and Detective Ruggerio 
in company with Sergeant Peltz and Steinberg in 
the other car. While cruising in the vicinity of 
Crocus Road and Jersey Avenue, we observed 
Ignatius Lanzetti in company with Mickey Britt 

20 -walking on New Jersey A venue between Astor and 
Cardinal Avenue, walking in the direction of Crocus 
Road. We were later joined by Captain Ryan and 
notified him of what we had seen. He advised that 
we should continue to cruise in that vicinity in an 
attempt to learn who was living on Crocus Road. 
vVhile watching 107 Crocus Road we observed, 
about eight -thirty P. M., we observed Mickey Britt 
come out of 107 Crocus Road, and about the same 
time he came out of the house or within a minute or 
so, Captain Ryan drove up in his car and they start-

~O ed to get out of his car, and Mickey Britt walked on 
Crocus Road towards New Jersey A venue, and ap-
parently looked over his shoulder and saw these men 
entering 107, and he ran across the street. 

MR. GREIS: Just a minute, please. This wit-
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ness is testifying to what other people savv. I object 
to it and ask it be stricken from the record, and ask 
the witness be cautioned in telling this story to tell 
what he knows of his own knowledge and 'Wl1,at he 
:,aw himself . . 

THE COURT: Yes, you must be careful of 10 
your statements in that respect. Counsel for the de-
fense is right. You will confine your narrative 
statements as to what you saw and not what some -
body else might have seen. 

THE WITNESS: Yes, sir. 

THE COURT: Proceed. 

THE WITNESS: We observed the car coll-
20 taining Captain Ryan-

MR. GRl~IS: If the Court please, I object to 
the statement "we". This witness is testifying not 
!or the party but for himself. 

THE COURT: That is quite right. Confine 
your remarks to what you have seen yourself. 

THE WITNESS: I observed the car contain-
ing Ryan stop in front of the premises of 107 Oro- 30 
cus Road about two minutes after the defendant 
jfickey Britt had walked out of the premises. 
jfickey Britt walked on Crocus Road towards New 
Jersey Avenue, or Jersey Avenue. While walking 
towards Jersey Avenue he looked over his sl10ulder, 
turned his head and looked back towards Crocus 
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Road and then he darted across the street behind 
a Pontiac sedan which was parked there, which had 
a Delaware registration on, containing a woman. 
He crouched down behind this car while Captain 
Ryan and other detectives entered 107 Crocus Road. 
At that time we drove up in back of the car and 

10 arrested Mickey Britt. 
Q. And then did you go in this house, 107 Cro-

cus Road1 
A. We left the defendant Mickey Britt in our 

car in company with Detective McClure and we 
entered the premises 107 Crocus Road and found 
Captain Ryan had then Del Rossi and Ignatius Lan 
zetti under arrest in that house. 

Q. And then I ask you did you search thr-
house 1 

20 A. The house had been searched before I ar 
rived in there. 

Q. Now, after that where did you take the 
three defendants 1 

A. First took the three defendants to the 
·Wildwood Crest police headquarters. 

Q. And from there where did you take them? 
A. Took them to our sub-station located hert 

in Cape May Court House. 
Q. And I ask you what conversations took 

30 
place between you and these defendants at the 
Troopers' headquarters here at Cape May Court 
House. 

A. Tp.ey brought the three defendants into the 
office-rather, I did, in company with others-and 
sat them on a sort of a porch swing and proceeded 
to ask routine questions of them, for my air .est re-
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port. I asked Mr. Lanzetti his correct name. He 
told me his name ·was Ignatius Andrew Lanzetti. He 
told me that he ·was thirty-three years old. 

MR. GREIS: This is objected to, if the Court ( 
please, until it be shown that the defendants were 
ach'ised, if they were advised, t:i.iat statements made 10 
might be used against them. 

MR. LOVELAND: If the Court please, this is / 
not a confession. This is just conversation that 
took place between these defendants and this police 
officer. 

MR. GREIS: The defendants were under 
arrest, if the Court please, according to the testi-
mony, and unless its competency be shown and that 20 it be shown definitely that they were told that these 
statements were to be used against them, it is not 
proper testimony in this case. 

THE COURT: I will hear you, Mr. Prosecu-
tor. 

MR. LO VE LAND : If the Court please, here is 
the situation. Here you have a police officer enter-
ing into a conversation with these defendants and 
there is not any efforts or no intentions on the part 30 
of the State to prove this was in any wise · a conf es-
sion. This was a statement made at the time of the 
arrest and after they were arrested and by all the 
rules of evidence as I know them this is certainly 
admissible. If that were not true, then no state-
ment that could be made by any defendant at ·any 
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time in circumstances such as these-there woul<l 
never be any result. Now, in the case of their ask-
ing for a signed confession~but that is not our sit-
uation. This is a conversation taking place between 
these defendants-and it certainly is admissible. 

lO THE COURT: And you think it is a voluntary 
conversation that is now being talked about. 

MR. GREIS: Might I suggest, if the Court 
please, that no statement is voluntary when a de-
fendant is under arrest. In other words, voluntary 
statements mean statements made before arrest or 
made to some person voluntarily ·when there is no 
thought of action ±or court or what not. A con-
fession, on the other hand, is one-statement which 

20 is made after .th.e d~fendant is perhaps under ar-
rest and with the definite idea that it is to be used 
in court. against him. Here we don't have either~ 
neither the voluntary statement, because they arn 
under arrest, they are under compulsion, they arc 
brought here against their wi.11 to the State Police 
barracks at Cape May Court House from their place 
in vVildvrnod and they · say certain things. I say 
that they are not admissible under those conditions 
unless they are told that the statements are to be 

~O ~sed against them, or unless they were made in 
some volountary manner prior to the arrest. It 
certainly is apparent that it was the intention to use 
these statements because they are now being pro-
duced the first thing, the first ·witness in the case. 

· MR. LOVELAND: If the Court please, that 
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is just a deduction being drawn. The practical ap-
plication in this manner is that if it is impossible 
for witnesses to state the conversation which took 
place between the defendants, the practical results 
are that not a conviction out of a thousand would 
be possible to obtain. These defendants were under 
arrest and in the usual procedure of the police they 10 
question all defendants and make a report there-
from. And this is what is happening in this case. 
It is part of the res-it is part of this-it is part, an 
integral part, of this present case. 

THE COURT: Were these defendants that 
uow appear here, were they under oath at the time 
of this discussion or was it just a conversation? 

THE WITNESS: Just a conversation, sir, 20 
conversation of routine-

THE COURT: Do I understand that no hear-
ing had been opened? 

THE WITNESS: No, sir. 

THE COURT: I will allow the question to be 
asked. 

MR. GREIS : Your Honor will allow me an 30 
exception. 

THE COURT: Granted. 

PALMER M. WAY, 

Judg e. 
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Q. Proceed, Sergeant, and tell us the conversav 
tion between you and these defendants at the State 
Police headquarters at this time. 

A. I first asked Lanzetti what his full name 
was, and he told me Ignatius Andrew Lanzetti. 1 
asked him how old he was and he told me he was 

10 thirty-three years of age. I asked him where he was 
born; he told me City of Philadelphia. I asked him 
where his home was, and he told me on some num-
ber on Pine Street in the City of Philadelphia. I 
asked him what his occupation was and he said he 
was a machine fixer. I asked him how long it was 
since he was employed and he said he had not been 
employed in over five years. 

I next asked Falcone what hi s full name was, 
and he said Michael Falcone. I asked him what 

20 nicknames he used or aliases he had, and he told ~1e 
Mickey Britt. I asked him where he was born; ho 
informed me he was _born in the City of Philadel-
phia. I asked him how old he was, and he told mo 
he was thirty-five years of age. I asked him 
what his occupation was and he told me he was a 
bricklayer. I asked him how long it was since he 
was employed; he said he had not been employed 
since he got out of prison four or fiv e years ago. 

I asked Mr. Del Rossi what his name was, and 
30 he told me Louis Del Rossi. I asked him ·where ho 

lived; he told me he lived on some number on Carle, 
ton Street, the City of Philadelphia. I also asked 
him where he was born; he told me Philadelphia. I 
asked him how old he was. He told me he was thir-
ty-two years of age. I asked him what his occupa-
tion was; and he told me he was a chauffeur. I asked 
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him how long it had been since he was employed~ 
and he says he had not been employed in over two 
years. 

Q. And then I ask you whether on the next 
<lay, on the following day, on ~July 25th, you had 
any further conversation with these defendants f 

A. On the 25th, in company with Detective 10 
Ruggerio and Corporal W aldinger, we went to the 
County Jail to take these men to be arraigned, 
brought them out of the row of cells into the corri-
dor, and Detective Ruggerio at this time held a con~ 
versation with them as to when they were last em~ 
ployed, and as to that subject they answered as they 
had to me the night before. 

I also asked Ignatius when he had come to 
Wildwood Crest. He told me he had come down here 
about June 22nd. I asked Del Rossi when he had 20 
c;ome down here, and he told me he came down with 
Ignatius. I asked Mickey Britt when he come down, 
and he said he had been down here since the previ-
ous Sunday. His words were he had been down 
since last Sunday. While in the jail corridor De-
tective Ruggerio asked~also asked the same ques-
tions, about when they had come down here, and 
when Ruggerio asked Mickey Britt he said he was 
down on several occasions. 

Q. Prior to this particular time that he was 30 
mentioning 1 

A. That was his answer, that he was down 
here on several occasions, several ti:mes. 

Q. Now asking you whether on that same day 
you heard any further conversation as to whether 
they had been convicted or not. 
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A. We arraigned the three defendants-

MR. GREIS: Now, I object to that. That is 
one of the material points to this charge. And 1 
don 't think the conversation is i material because 
ther e is a best evidence rule. And that can be prov-

10 en, and it should be admitt ed-

20 

MR. LOVELAND: I will withdraw the ques-
tion. 

THE COURT: I think that is the correct thing 
to do·. The question is withdrawn. You need not 
an swer it. 

:;\,IR. LOVELAND: Cross-examine. 

CROSS -EXAMINATION 

BY MR. GREIS: 

Q. Sergeant, it was on the 24th that you went 
to Wildwood, was it t 

A. 24th of July, yes, sir. 
Q. Of July or June t 
A. July. 
Q. July. And had you seen or observed any 

30 of th ese three defendants prior to that day, prior 
t o your arrival in ·Wildwood Cre st that afternoon W 

A. I had never seen an y of the defendants 
p1·ior to tha t dat e. 

Q. And wer e any of the defend ants in your 
pr e ence th at day at any tim e when you saw them 
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engaged in any unlawful act of any kind f In other 
words, were they doing anything! 

A. Mickey Britt and Ignatius Lanzetti were 
1valking dc/wn the street, walking down the pave -
ment on Jersey Avenue. 

Q. Is that an unlawful act, to the best of your 
knowledge f 10 

A. No) sir. 
Q. Were they engaged in any unlawful act 

or doing anything unlawful in your sight during 
that day f 

A. Yes; I considered that they were. 
Q. WhaU 
A. Violating the gangster act. 
MR. GREIS : I ask that be stricken out as a 

conclusion, if the Court please. I asked for acts . 
20 

MR. LOVELAND: If the Court please, he 
asked for it. 

THE COURT: vVouldn 't any answer to your 
question be a conclusion 1 

MR. GREIS : No, sir. 

THE COURT: Why not 1 Nobody 1s gnilty 
until proven to be so. 30 

MR. GREIS: This defendant 1s testifying 
they were violating this law. 

THE COURT: You asked for it and he haR 
answered. 
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MR. GREIS: I asked what act he was doing. 

THE COURT: It may be I misunderstand the 
question. Repeat the question. 

( The testimony was read by the stenographer 

10 as follows : 

"Q. vVere they engaged in any unlawful act 
or doing anything unlawful in your sight during 
that day! 

A. Yes, I considered that they were. 
Q. WhaU 
A. Violating the gangster act.") 

THE COURT: Allow the question to stand 

20 and answer. 

MR. GREIS : Your Honor will allow me an 
exception! 

THE COURT: You may have it. 
PALMER M. WAY, 

Judge. 

Q. Did you see Lanzetti 's family when you 
30 ·went in the house! 

A. Yes, sir. I saw a woman in there that I 
was informed was Lanzetti 's wife. 

Q. Did you take part in the search of the 
house that you testified about? 

A. No, sir, I did not search the house. 
Q. No. Now you testified, and the Court has 
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allowed the question to stand, that they were viola-
ting the gangster act. -Upon what do you base that 
information 1 Where did you get your information 
that that was being done 1 

A. I have known the Lanzetti 's for several 
years. 

Q. I asked where you got your information. 10 
You can answer the question. 

A. From the Philadelphia Detective Bureau. 
Q. Somebody told you, did they 1 
A. What are you referring to when you say 

did somebody tell me what. 
Q. What is a violation of the gangster act 1 
A. Well, the paragraph which the defendants 

are indicted under, I think there is three or four dif-
ferent counts that comprise that specific violation. 

Q. Right. Did you know at the time you went 20 
to Wildwood that these men had no lawful occupa-
tion 1 

A. No, sir, I did not. 
Q. Did you know they were members of a 

gang1 
A. I had reason to believe that, yes, sir. 
Q. But you didn't know it, did you 1 
A. Not of my own knowledge. 
Q. Of your own knowledge. That is two of 

the things, then, in the law, that you didn't know 3o 
existed, but still you say they were violating the 
law; is that correct. 

A. Yes, sir. 
Q. And had you ever examined the record to 
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find out whether these men have been convicted of 
crime in the State of Pennsylvania ? 

A. I never examined any records. 
Q. No. In other words, you didn't know any 

of the three things in the law that made them guilty 
of them, did you. 

10 A. I knew of them, yes, sir. 
Q. You knew of them through somebody's say 

so, did you 1 
A. Yes, sir. _ 
Q. And you didn't know any of your own 

knowledge? 
A. Not - - -
Q. Yes ·or 1101 

A. No. 
Q. And still you have sworn under your oath 

20 that they were guilty under this act; is that right f 
A. That is what I arrested them for, for viola-

tion of this act. 
Q. You didn't have any warrant at the time 

you made these arrests, did you ? 
A. No, Sir. 
Q. Defendants came over with you volun-

tarily? 
A. Yes, sir. 
Q. When did you tell the def endants what they 

30 vrnre being held for, if at all 1 
A. When we arraigned them before the Jus-

tice of the Peace. 
Q. That was how long afterwards ? 
A. How long ? 
Q. Yes . 
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A. They were arrested about eight-thirty P. 
}I. on the 24th, and they were arraigned about one 
P. M. on the 25th. 

Q. In other words, about eighteen hours after-
wards, is that right 1 

A. Probably about eighteen hours, yes, sir. 
Q. And the conversation that you have tes- 10 

tified about with the defendants at the Police Head-
quarters was on the same day that they were ar-
rested, was it not 1 

A. In the evening of the day they were ar -
rested, yes sir. 

Q. ln other words, the day they answered tlu 
questions that you have put into the record in your 
testimony, they didn't know what they were being 
held for, is that right 1 Didn't know until the next 
day1 20 

A. That is correct .. 
Q. They gave you their correct names, so far 

as you knowf 
A. As far as I know, yes, sir. 

MR. GREIS: That is all 

MR. LOVELAND: All right, Sergeant. 
DETECTIVE FRANK RuGGERIO, called as a witness 

on behalf of the State, being sworn, testified as fol- 30 
lows: 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Ruggerio, where do you live 1. 
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A. I live in Vineland, but I am working out of 
Hammonton, New Jersey. 

Q. What is your position! 
A. Detective of the State Police of New J er" 

sey. 
Q. Detective of the State Police. Now, do you 

10 recall the Friday, July 24th, of going from Ham, 
monton to Wildwood Crest! 

A. I do. 
Q. ,Vill you please tell us what you did on that 

dayf 
A. On ]Triday, July 24th, I accompanied Ser, 

geant Detective Kelly f:rom Hammonton to Wild" 
wood Crest. Upon arrival at Wildwood Crest I 
shifted over in the car containing Captain James 
Ryan and Detective Sergeant Harry Peltz and De-

20 tective Steinberg, and we made a cruise of the vicin 
ity of Crocus Road and Jersey Avenue, Wildwood 
Crest. About eight-thirty - - - prior to that time we 
had met Captain Creeden and Sergeant Detective 
Kelly, who advised us~ 

MR. GREIS: Just a moment. 

Q. Not what they said. 
A. About eight-thirty I hacl seen Louis Del 

30 Rossi on the porch of 107 Crocus Road talking to a 
person who we later found out was Ignatius. ..We 
cruised around the corner, came back, on Jersey 
Avenue south of Crocus Road, we picked the de, 
fendant Louis Del Rossi and his wife. The question 
was put to him, "Where do you live", and he says, 
'' Right around the corner.'' Asked him who was 
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there. He said just Ignatius. So we went to the 
bungalow of 107 Crocus Road and we proceeded to 
~carch the bungalow for weapons and drugs . 

Q. And did you find any f 
A. No, sir. 
Q. And then where did you go f 
A. Why, we waited until Sergeant Detective 10 

Kelly came, when they were placed under arrest, 
and went to Wildwood Crest in the Police Depart -
ment there, and from there went to the barracks 
here in Cape May Court House. 

Q. Were you present when Sergeant Kelly 
was talking to the defendants ~ 

A. Yes, sir. 
Q. And will you tell us what conversation took 

place then 1 
A. I was present when Louis Del Rossi was 20 

being questioned as to his correct name, where he 
resided, and his occupation. When Mickey Britt 
and Ignatius were questioned I was in the room, 
but I didn't hear the conversation. 

Q. I see. You did hear the conversation bw 
tween Del Rossi and Kelly f 

A. Yes, sir. 
Q. ·wm you tell us what that was ? 
A. Why, he asked his name. His 11arne wa s 

given as Louis Del Rossi. He lived on Carleton 30 
Street in Philadelphia. His occupation he gave as 
a chauffeur. And how old he was. 

Q. Then I ask you if you were present the 
following day in the County Jail and were present 
at a conversation that took place between these de~ 
fendants and Kelly 1 
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A. I ·was the one that questioned the three de-
fendants. 

Q. Oh, you were? 
A. Yes. 
Q. Tell us what was said and what was an-

swered. 
10 A. ·why, I asked Ignatius Lanzetti when was 

20 

30 

the last time he was employed. He said he hasn't 
been employed for the last five years or more. Then 
asked Louis Del Rossi when he was employed, and 
he said it has been over two years. And I asked 
Mickey Britt the same question, and he said he has 
not been employed since he came out of jail. 

:YIR. LOVELAND: Cross-examine. 

:YIR. GREIS : No questions. 
- J 

CORPORAL ALBERT J. vVALDINGER, called as a wit-
ness on behalf of the State, being sworn, testified 
as foll o,:vs : 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Corporal, where do you live ? 
A. Cape May Court House. 
Q. Are you in charge of the barracks here 1 
A. Yes, sir. 
Q. Directing your attention to July 25th, I ask 
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you whether you were present with Sergeant Kelly 
arnl Ruggerio in the County J aiH 

A. I was. 
Q. When the defendants were questioned 1 
A. I was. 
Q. Do you recall hearing the conversation 1 
A. I do. 10 
Q. Will you repeat iU 
A. Detective Ruggerio was talking to these 

three defendants. And he asked Del Rossi how 
long it has been since he has been employed, and he 
said it was over two years; and Lanzetti and Micky 
Britt he asked the same questions, and they both 
said it was a period of about five years. And he 
also asked their occupations. Lanzetti said he was 
a machine fixer. Del Rossi said he was a chauf-
feur. And Mickey Britt said he was a bricklayer by 20 
occupation. 

J1R. LOVELAND: Cross-examine. 

CROSS-EXAMINATION 

BY MR. GREIS: 

Q. '\Vas Mickey Britt asked any questions 
about formerly being a boxer 1 

A. Not to my knowledge, no, sir. 
Q. You knew he was, didn't you 1 
A. I heard rumors of it and remai·ks, but I 

didn't know definitely. 

MR. GREIS : That is all. 

30 
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MR. LOVELAND: That is all 

CAPTAIN JAMES P. RYAN, called as a witness on 
behalf of the State, being sworn, testified as fol-
lows: 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Mr. Ryan, ,vhere do you live 1 
A. 410 South 15th Street, Philadelphia. 
Q. City of Philadelphia. What is your occu-

pation 1 
A. Captain of Detectives in the City of Phila-

20 delphia. 

30 

Q. How long have you been a member of tha 
Department 1 

A. Nineteen years. 
Q. Do you know these three defendants ,? 
A. I do. 
Q. On Friday, July 24th, I ask you, Captain, 

whether you came to vVildwood Crest 1 
A. I did. 
Q. And what did you do after you got there1 
A. On-we re~eived a letter on July 24th 

about four men we wanted in Philadelphia for a ser-
ies of crimes. The letter give us a description and 
location-

MR. GREIS : Now, if the Court please, I ob-
ject to that. 
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THE COURT: Objection sustained. 

MR. GREIS: I ask it be stricken from the 
record. 

THE COURT: Yes, the part that is not re-
Hponsive. 

Q: What did you do this evening you got 
down to Wild,vood Urest, Captain? 

A. Well, we met - we met Ruggerio and 
Kelly in Hammonton and proceeded to Wildwood 
Crest, where we were met by Captain Creeden. And 
riding in Wildwood Crest, why, we noticed Louis 
Del Rossi walking along with his wife, and stepped 
out and put him in the car and left his wife go, and 

10 

i:mid, "Where do you live at?" He said, "Over 20 
here, 107 Crocus Road.'' vVhom do you live with?'' 
He said, '' Ignatius Lanzetti. '' I said, '' Who is there 
iu the house with him?" He said, "His wife and 
kid", he says, "and Mickey Britt". So I taken him 
and put him in the car. vVe ride around the block, 
and drive around in front of the house. We got out, 
that is, Detective Peltz, Steinberg and Ruggerio and 
I step into the house, ·and take Ignatius-he is sit-
ting reading a book-we take him upstairs and 
ficarch the house. And during the course of the con- 30 
rersation I said to Ignatius, I said, "Where is the 
guns at?'' He said, ''You know I don't keep any 
of them things around where my family is.'' And 
at that time Kelly had-Kelly and McClure from 
our Department had Mickey Britt said that they 
caught them sneaking around an automobile. 
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MR. GREIS: That is objected to, "tlw,v 
said''. 

in.'' 

THE COURT: Yes, it will be stricken. 

Q. 
A. 

Not what they said. 
So they said, "'Nell, we will take them 

Q. Captain, do you know of a gang called the 
Lanzetti gang 1 

A. I certainly do. 
Q. How long have you known it f 
A. I have known the family practically all my 

life. 
Q. 'Will you name some of the members of the 

gang1 

MR. GREIS: NO"w, just a moment. If the 
court please, I object to this question until tlic 
proper foundation be laid. In other words, it sec~mR 
to me necessary for more proof of the existence of 
the gang than has been offered, before we start with 
any members of it. 

THE COURT: ·why, Mr. Greis 1 The statute 
has been very free in the use of the word, appar-

30 ently. 

MR. GREIS: It seems to me that the statute 
has been not free. 

THE COURT: Depends on the point of vie,,. 
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MR. GREIS: Exactly. But it has merely 
used the word. 

THE COURT: All right. 

MR. GREIS: Now, if we are to go by the def-
jnition that the cases have given the word, or that 10 ·webster's might give it, it seems to me we have a 
lot of things. And the statute has laid down no 
definition. 

THE COURT: Now, in order to get down to 
the point-

l\IR. GREIS: Yes, sir. 

THE COURT: -is it your thought that in 
laying this foundation, that there ought to be some 20 
testimony as to these men being in company with 
other men to the knowledge of the witnesses for a 
period of time and then let the jury determine as 
to whether a gang is formed or not f Or as to what 
i~ your objection f I want to see what you are get-
ting at. 

MR. GREIS: My objection is this. I don't 
know, and I don't think the Court can properly say, 
what the statute means by "gang", so that I think 30 
ii is necessary for the Prosecutor to show a series of 
facts, whether it be congregating, or whether it be 
a man working on the section on the railroad that 
we used to kimw as a section gang, or whether it be 
the song, "That Old Gang of Mine "-what he 
mean· by ''gang''. In other words, a certain spe-
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cific set of facts that create what the Court call de-
fine as a gang. 

THE COURT: It seems to me, as the word 
"gang" is used, that the Prosecution, in order to 
make the situation clear, may or may not lead up 

10 to what we might all understand as a definition of 
"gang", but if he doesn't see fit to, the jury is the 
body in this trial that determines facts. Under our 
peculiar position-I call it peculiar because I think 
it is, when that word ''gang'' is used, perhaps put 
it that way-for the jury to determine as to whether 
from the testimony there is a gang as indicated in 
the statute. 

MR. GREIS: The substance of my objection 
20 is just this: that I object to the form of the question 

and the proof and the question that the Prosecutor 
asks in that he asks, '' Are they members of a 
gang''? In other words, I want him to show, that 
is, to say what constitutes a gang. 

THE COURT: vVell, isn't that a propel' 
question, because it calls for his knowledge, and his 
knowledge can be gone into and supplemented by 
the Prosecutor, or you have the privilege of cross, 

3J examination, to bring out his knowledge as to 
··whether he may or may not know. 

MR. G Rl£IS : It calls for a conclusion, and I 
object to it upon that ground. 

THE COURT: Anything further to say 1 
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MR. LOVELAND: If the Court please, tha t 
is how we go about to prove this thing-whether I 
go all around and bring it in_, or whether I ask a 
question direct,-the matter counsel is discussing is 
a matter for cross-examination if he wants t o test 
this man's knowledge of what he thinks a gang is. 

THE COURT: Do you want this question to 
stand f 

MR. LOVELAND: Yes~ your Honor. 

~
11-lE COURT: I think it is a proper question) 

and we will allow it. 

MR. GREIS: 
exception f 

Your Honor will allow me an 

THE COURT: It will be granted. 
(To which ruling the defendants, by their coun-

~cl, pray a bill of exceptions, which is hereby allow -
ud and sealed accordingly. 

PALME R M. w ·AY (Seal) 
P. J. 

20 

THE COURT: Now, then, at this time we will 
l'ccess for one hour. We will be back at one-thirty. 30 
ln the meantime, ladies and ge~tlemen of the jury, 
you will be in charge of the officers, and they have 
instructions as to how to care for you during the 
lloon hour. And everybody remain seated until the 
jury has been taken from the room by the officers. 
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(Recess taken until one-thirty o'clock P. M.) 

AFTER RECESS 1 :30 o'clock P. M. 

CAPTAIN JAMES P. RYAN resumed the stand. 

DIRECT EXAMINATION (continued) 

BY MR. LOVELAND: 

MR. LOVELAND : Please read the last ques-
tion. 

( The question was read by the stenographer as 
follows : '' Q. Will you name some of the members 

20 of the gang 1 ") 

30 

Q. Go ahead, Captain. 
A. The best way I could do that, your Honor, 

is to produce records of arrest of associates of the e 
cliff erent members here. 

1IR. GREIS: That is objected to. 

THE COURT: Objection sustained. 

Q. Captain, I wish you would go ahead from 
your own knowledge and tell us the members of the 
gan g that you know. 

MR. GRIES : If the Court please, I ask that 
thi s be fixed within the time charged in the indict-
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ment. I object to the testimony that goes out side of 
that. 

THE COURT.: Now, let me see what the force 
of your objection is h~re, Mr. Greis. You mean to 
state that to confine the proposition of the gang 
that existed at the date of the arrest. 10 

MR. GREIS: Yes. And my authority for that 
i-, the case that the Prosecutor has cited in connec-
tion with this case a number of times, Le\rine against 
State, in which Justice Reher said : 

'' Of course, to justify a conviction in a case of 
this character, the proof must establish that status 
at the time of the defendant's apprehension." 

THE COURT: What was the question J 

(The question was read by the stenographer as 
follows: "Q. Will you name some of the members 
uf the gangf ") 

THE COURT: You may answer that- ---~rnem-
liers of the gang that were existing at the time of 
the arrest. 

20 

MR. GREIS: My request was that the time 3o 
be fixed. 

THE COURT: I fixed it. As of the tim l3 of: 
the arrest. 
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A. Why, five brothers, Pius, William, Lucien 
and Teo Lanzetti. 

MR. GREIS: I object further that there arc 
names now being brought in which are not served 
on us in the bill of particulars, and I ask that the 

10 prosecution be confined to the names that were giv-
en us in the bill of particulars on that particular 
question, and for that purpose ask that the name,; 
of Lucien and Teo be stricken from the record. 

THE COURT : Just a moment until I see 
what has happened in the questions and the an-
svlers, in the request for bill of particulars and 
reply. 

2
o MR. LOVELAND : We are willing to confine 

ourselves to those which we submitted to the de-
fense. If he has mentioned names that were not in 
the list which we furnished, why, we consent that 
they be stricken. 

THE COURT: Of course those names will be 
stricken, but I am not familiar, of course, with the 
bill of particulars and the answers. For me to sit 
here and attempt to limit anything without any 

30 knowledge of what has taken place, I cannot very 
well do it. 

Those two names will be stricken that you ob-
jected to, because it is quite apparent they were not 
included in the answers. 

MR. GREIS: That is right. 
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THE COURT: Proceed. 

81 

THE WITNESS: John Amato. Edward Di 
Alanzo, alias Cowboy. 

MR. GREIS: That name was not in the list, if 
the Court please. I object to it and ask it be strick- 10 en. 

THE COURT: That will be stricken. 

MR. GREIS: Now, if the Court please, I think 
it is prejudicial to these defendants that this nam-
ing of persons not in here continue. 

THE COURT: Well, now, how are we going 
to arrange iU This man is stating that he knows 
the members of this gang. He has given testimony 20 
in connection with it. He probably doesn't know 
anything about the bill of particulars, either. But 
the State is bound by what they give you, and let 
the issue run with that information. 

MR. GREIS: I understand the situation. 

THE COURT: Now, if you and the Prosecu-
tor can straighten matters out, I will be glad for 
,l'OU to confer. If not, it will have to run; that is the 30 
only way of handling it. 

M~. LOVELAND: That is, if counsel feels it 
it desirable that I do it in another way, I will take 
the bill of particulars and ask him in particular 
each one. I am willing to do that. 
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MR. GREIS: I won't make any further objec~ 
tion. 

THE COURT: All right. 

MR. GREIS: Except that I will ask that they 

10 be stricken. 

20 

30 

THE COURT: All right. Proceed. Give 
your names and Mr. Greis will check. 

THE WITNESS : George Myers. 

MR. GREIS: I ask that be stricken. 

MR. LOVELAND: I am trying to get the 
original. 

THE COURT: Do you want to wait for it"? 

MR. LOVELAND: Yes, I have sent for the 
original 

Q. You 111ay proceed. 
THE COURT: No; there 1s an objection to 

this last name. What was it 1 

THE .. WITNESS: George Myers. 

MR. LOVELAND: vVe consent to that. 

THE COURT: All right. 

Q. You may proceed, Captain. 
A. Mikey Mateo. 
MR. GREIS: That name is not in the list, if 

the Court please. I ask it be stricken. 
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MR. LOVELAND : All right. 

83 

THE WITNESS: Albert Salvatore Mateo. 

MR. GREIS: That is objected to, and I ask 
it be stricken. 

THE COURT: That is, this last one. 

MR. GREIS : Yes. 

THE COURT: Let me hear, Mr. Prosecutor, 
if you are consenting. 

MR. LOVELAND: I am consenting. 

THE COURT: Please respond each time. 

MR. LOVELAND : All right. 

Q. Proceed. 

THE WITNESS: Your Honor, I have all 
these names on these records. Of course, going 
over these names right now, it is going to take time. 
The reason why I associate these names, we have 
the connection with each of these here names with 

10 

20 

the rest of these people mentioned here. 30 

MR. GREIS: Now, if the Court please, if that 
is the basis upon which this witness is testifying, I 
ask all of his testimony be stricken. 
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THE COURT: No, he is apparently testify-
ing from his memory so far. 

MR. GREIS : He said he was testifying from 
arrests that had been made. 

lO THE WITNESS: My knowledge~the names, 
I just gave them to you, I know them of my own 
knowledge. 

20 

THE COURT: Anyone else1 

THE WITNESS: John Zokowsky, a 1 ia s 
Socks. 

THE COURT: That is apparently in the list. 

MR. GREIS: Yes, sir. 

Q. Yes, Proceed. 
A. · I am trying-Joseph Siai. 

MR. GREIS : I ask it be stricken. 

MR. LOVELAND: Consented to, your Honor. 

THE WITNESS: There is quite a list of 
30 these names, but I just can't recall just now. 

Q. I ask you, Captain, whether these three de· 
fendants are members of the Lanzetti gangf 

A. They sure are. 
Q. I ask you how long you have known these 

defendants are in the Lanzetti 's 1 
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A. I have known the Lanzetti 's as I said be~ 
fore, practically all my life. I have been familiar 
with the man mentioned here in the last eighteen 
years-last fifteen years. And Falcone, I have 
known him since 1923, 1924. And Fatty Louie, I 
have known him for about twelve years. I think 
that would cover it. 10 

Q. How long has the gang been in existence, 
Captain~ 

:MR. GREIS: That is objected to, if the Court 
please. 

THE COURT: If he knows, I am going to ad~ 
mit it. 

Q. Of your own know ledge. 

MR. GREIS: May I state my objection upon 
tlie record~ 

THE COURT: If you want to. 

MR. GREIS : I think the Court has already 
ruled that-upon my objection, that it be-the 
names of membership in the gang be limited to the 
period charged in the indictment, and this is based 

20 

upon the same ground. 30 

THE COURT: Well, he has spoken of the 
three members, the Prosecutor has, and he is refer~ 
ring to this gang consisting of the defendants and 
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these three additional members. Now I think that 
is your question, is it not 1 

MR. LOVELAND: Yes, I am asking how long 
he has known this gang to have been in existence. 

10 THE COURT: This gang, consisting of the 
three people that have been mentioned, in addition 
to the three defendants. Is that right 1 

MR. LOVELAND: Yes, your Honor, I am 
just asking if these were members of the gang. He 
testified they were, and I have asked him how long 
he has knmvn--

THE COURT: That is the way I understand 

20 
it. I will admit the question. 

MR. GREIS : Your Honor will allow me an 
exception. 

THT COURT: It will be granted. 

(To which ruling the defendants, by their coun-
sel, pray a bill of exceptions, which is hereby al-
lowed and sealed accordingly. 

30 PALMER M. WAY, (Seal) 
P. J. 

A. About five or six years. That is, this pres-
ent gang I mentioned. 
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Q. Can you tell us what kind of a gang it is, 
Captain 1 

A. Well, from our experience with them, none 
of them have any-

MR. GREIS : Just a moment, if the Court 
please. That answer apparently does not~is not IO 
responsive to the Prosecutor's question, so I object 
to it. Calls for a conclusion, and the witness pre-
faces his answer with "our experience". 

THE COURT: I think you will have to keep 
within your proof, Prosecutor. 

MR. LOVELAND: Yes ., your Honor. 

Q. Captain, I don't want you to testify to any- 20 
thing other than your own personal knowledge. 
Xow I ask you from your own personal knowledge 
can you tell us anyt hing of what kind of a gang it is f 

A. The gang is connected with numbers, and 
at one time, your Honor, there were-unless~at one 
~they was connected with numbers and other rack-
ets in Philadelphia. 

MR. LOVELAND: You may cross -examine. 

CROSS-EXAMINATION 

BY MR. GREIS: 

Q. Captain, where did all this take place that 
f ou speak of? 

A. All what? Numbers? 

30 
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Q. Yes. 
A. In one-
Q. What place; that is all I want to know. 
A. I just can't recall the address on Broad 

Street where they were arrested. 
Q. What cityf 

10 A. Philadelphia. 
Q. In the State of Pennsylvania, is that cor-

rect f 
A. That is right. 
Q. And you say that gang that you speak of 

is some five or six years ago f 
A. Yes. From five or six years on, on to tbc 

present date. 
Q. Yes. And when did you last see any of 

these three defendants as connected with any gan~ 
20 prior to the day of the arrest f 

A. Well, I probably say nine months. 
Q. About nine months before thatt 
A. Yes. 

30 

Q. And the things that you mention, numbers 
and other rackets-

A. Yes. 
Q. Has there within five or six years been any 

conviction or charge against these men for that 
reason f 

A. That numbers t Yes, sir-these men here! 
Q. Yes. 
A. No, sir. 
Q. Captain, how long had it been prior to your 

vi sit to Wildwood on July 24th-is that the daM 
A. That is right. 
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Q. How long had it been prior to that time 
that you had seen any of these three men? 

A. Why, I would say about nine months. 
Q. About nine months? 
A. Yes. 
Q. And that was where? In the City of Phila-

delphia 1 10 
A. That is right. 
Q. You knew that Falcone was a prize fighter 

at one time? 
A. Yes, I knew of it; yes, sir. 
Q. And you know that he fought under the 

name of Mickey Britt; is that correct? 
A. Yes. 
Q. Will you tell us now what was the occasion 

of your visit to Wildwood on the 24th of July? 
A. Yes. We had information-I spoke of a 20 

letter we received, and it instructed us to go to-
Q. Was it connected with these defendants? _ 
A. None whatever. 
Q. Not connected with these defendants? 
A. No, sir. 
Q. But you just happened upon these men 

while you were in Wildwood; is that correct? 
A. Location-give us the location of this here 

-of these people mentioned; but at the time, why, 
we were in search of men for the hold-up that hap- 30 
pened in our city. 

Q. And these were not the men, were they? 
A. They were not the men it mentioned. 
Q. You had no warrant at the time-for these 

men, at the time you made the arrest? 
A. No, sir. 
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Q. And you had no warrant for a search of 
the premises 1 

A. No, sir. 
Q. But you made a search of the house 1 
A. Yes. vVe thought we probably might fiu<l 

the people we were looking for, besides those men. 
10 Q. You were a member of the Philadelphia 

Police Department 1 
A. Right. 
Q. At whose sugge-stion were these men taken 

into custody on the date that you walked in on them 
there1 

A. Well, I told Sergeant Kelly and~who the~.:· 
men were, and decided to take them in, and charg~ 
them with being gangsters. 

Q. Did you know about the New Jersey gang-
20 ster law1 

A. I didn't at the time, no. 
Q. Are you sure about that 1 
A. I say I didn't know at the time, no sir. 
Q. Who sends out information from the Phila-

delphhia Police Department that certain people are 
wanted 1 

A. The Police Department. We do. 
Q. You do. Your department 1 
A. Yes. 

30 Q. Are you in charge of that 1 
A. Not in charge of it, no. lam charge of the 

Detective Bureau. 
Q. You mentioned only two names that were 

allowed by the Court in this list here, aside from 
the two brothers Lanzetti and the defendants. Jolrn 
Zokowsky was one of them 1 
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A. Yes, Air. 
Q. Where is John Zokowsky 1 
A. In the death house, awaiting for the elec-

trocution. 
Q. How long has he been there 1 
A. Two years, I believe. 
Q. How long1 
A. A little over two years. 

MR. GREIS: Now, if the Court please, on 
the limitation that was put on this defendant's testi-
mony by the Court in the first place, the gang that 
existed on the date of the arrest, I ask that that 
uame be stricken. He has been in the death house 
for two years. Certainly could not have been-

10 

THE WITNESS: Hasn't been in the death 20 
house. He has been in jail in custody. 

Q. He has been in jail in custody. He has not 
been a member of the gang in that time 1 

A. He has been a member up until the time of 
the arrest. 

MR. GREIS: I understood the Court's limita-
tion, it was on the date of the arrest. 

THE COURT: I am permitting you to adduce 
such testimony as you can bring out on cross-exam-
ination. You may use it with the jury. I will let 
that testimony stand. 

Q. Let me ask you this question, Captain: This 

30 
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business you mention as numbers, is that an illegal 
proposition! 

A. It is in our state, yes, sir. 
Q. It is contrary to the laws of Pe11nsylvania 7 
A. Yes, sir. 
Q. Now, have there been any arrests or convic-

10 tion of these men in that connection, any of these 
three defendants, ,Villie Lanzetti or Pius Lanzettif 

A. Willie Lanzetti has been, yes, sir. Willie 
and Lucien both have been arrested for numbers 
and convicted. 

MR. GREIS : I ask the testimony concerning 
Lucien be stricken out as not responsive. The 
name was stricken from the list. 

20 THE COURT: Didn't you ask him a question 
and give the man's name f 

MR. GREIS : I didn't ask for the brother who 
is not in here, not charged as a member of this 
gang. 

THE COURT: Didn't you ask for Lucien,/ 
Let me have the question. 

30 
(The question was read by the stenographer as 

follows: "Q. Now, have there been any arrests or 
conviction of these men in that connection, any of 
these three defendants, 'Willie Lanzetti or Pius Lan• 
zetti ! '') 
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THE COURT: Willie or Pius are the only 
ones used, 

.THE WITNESS : Willie Lanzetti is the one 
arrested and convicted for numbets. 

Q. Whenf 10 
A. 1934 or 1935, I believe. 
Q. Don't you know 1 
A. I would have to consult this~these-this 

folder. 
Q. There are no detainers nor warrants out 

for these men, are there f 
A. No, sir, 
Q. They are not wanted in the city of Phila-

delphia 1 
A. No, we don't want them in Philadelphia. 20 
Q. If there had been any charges against them, 

you would have had them extradited to Philadel-
phia, wouldn't you f 

A. I guess so. 

MR. GREIS: That is all. 

MR. LOVELAND: Captain Creeden. 

JoHN J. CREEDEN, called as a witness on behalf 
of the State, being sworn, testified as follows. 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

30 
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Q. Captain Creeden, are you connected with 
the Philadelphia Police Department 1 

A. lam. 
Q. 
A. 
Q. 
A. 

And have been so connected for how lono· b • 

A little better than twenty-six years. 
Do you know the defendants here~ 
I do. 

Q. Do you know of a gang called the Lanzetti 
gang 1 

A. I know some of them. 
Q: Can you tell us whom you know of them? 
A. Well, there is four of the Lanzetti beys. 

The y are classified as the Lanzetti gang. They arc 
constantly together and it very rarely you see- you 
meet them that there are not at least two together; 
and we classify tho se that are associated with them 

20 as part of the Lanzetti gang. 
Q. Now, do you know any other membed 
A. Through police channels and police re-

port s I know quite a few. 

MR. GREIS: That is objected to, if the Court 
pl ease. 

THE WITNESS: Per sonally I know-

30 MR. GREIS: The source is hearsa y. 

THE COURT: Well, he has not named any-
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one yet, Mr. Greis, and I am going to let it stand 
so far, unless something happens. Personally you 
whatf 

THE WITNESS: Personally I could call just 
a few of them off. 

10 Q. Let's have those that you know personally, 
Captain. 

A. Julius Fink. 

MR. GREIS: That name is objected to, if the 
Uourt please. Not within the bill of particulars. 

MR. LOVELAND: We consent. 

THE COURT: Consented to. 
·trick en. 

It may be 
20 

Q. Continue, Captain. 
A. Michael Amateo. 

MR. GREIS: That name has already been 
objected to once before 1 may it please your Honor. 

THE COURT: That is objected to. 

THE WITNESS : Tony N arcise. 

THE COURT: Tony what f 

THE WITNESS: Tony N arcise. 

30 
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THE COURT: That is in the list. Anthony 
Narcisi. 

Q. Continue, Captain. 
A. Walter Zokowsky I think is the right name. 

MR. GREIS: That is not in the list . There is 
a John Zokowsky in there. 

THE COURT: ,¥hat was the last name, Cap-
tain t 

THE "WITNESS: Zirkowsky I think 1s the 
last name. 

MR. LOVELAND : If my memory serves me 
as to the list-

THE COURT: ·what was the first name~ 

MR. GREIS: vValter. 

THE ,VITNESS: Walter, I believe it is. 

MR. GREIS: vValter. That is not in the list 
and I ask it be stricken. 

30 MR. LOVELAND: Consented to. 

THE wrrNESS: LOTUS Campbell. 

THE COURT: That is in the list apparently. 
Proce ed. 
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THE WITNESS: That is all I can think of 
offhand. 

Q. That is all you can think of offhand, you 
~ay, Captain 1 

A. Yes, sir. 
Q. These defendantts are known to be a mem- 10 

ber of a gang 1 
A. We recognize them as a member of the 

Lanzetti gang. 

MR. LOVELAND: Cross -examine. 

CROSS-EXAMINATION 

BY MR. GREIS: 

Q. Captain, where is Louis Campbell 1 
A. Louis Campbell 1 I think he is imprisonea 

in this state. I am not sure. ---Q. Do you know how long he has been there 1 
A. I couldn't tell you without looking at the 

records. 
Q. When did you last see him 1 
A. Couldn't tell you that, without referring to 

police record. 

20 

Q. Well, that has not been in recent years, 30 
has it~ 

A. I don't think I have seen Campbell for 
three or four years. I couldn't say definitely. 

Q. How long since ·you have seen Tony N ar-
cise 

A. Possibly four years. 



;10 

l 

98 
John J. CreedMi-Cross 

Q. About four years? 
A. Possibly four years. I have ser.n Narcis 

and Louis together, last time I seen them in tlie 
Bureau. 

Q. Louis who? 
A. Del Rossi. 
Q. Saw them together four years ago f 
A. I should judge that was four years ago. 
Q. And is that what you base your conclusio11 

on that he-that they are members of the gang '? 
A. No. 
Q. That you saw them together four year~ 

ago1 
A. Constant reports I get, written and verbal, 

from the men of the Bureau. 
Q. I see; and it is not from your own know, 

20 ledge, it is from the reports that you have from 
others 1 

A. I have formed my opinion from the know, 
ledge I gained through police channels and police 
report. 

Q. And you have told all that you know about 
it personally1 · 

A. About whom 1 
Q. About Campbell and Narcise f 
A. That is all I have heard from them, is the 

30 l'eports, is all. That is the last time I have. seen 
them. 

:MR. GREIS: That is all. 
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RE-DIRECT EXAMINATION 

BY MR. LOVELAND: 
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Q. Captain, you say you have not SBen N arcise 
for the past four years, approximately1 

A. I may have seen him since then, but I am 10 
satisfied the last time I seen N arcise was the time 
of the arrest in the Bureau, brought into the Bureau. 

Q. I ask you whether or not the Philadelphia 
Police Department want him 1 

MR. GREIS: That is objected to as not rele-
nnt or material. 

MR. LOVELAND: I might explain the rea-
son why. 

THE COURT: You are on re-direct, Mr. 
Prosecutor. 

MR. LOVELAND: But ·what I was getting at, 
the defense brought out the fact that the Captain 
has not seen this man during the past four years. 
I was trying to find out if there was any reason. 

MR. GREIS: That doesn't make any differ-

20 

ence, if the Court please. 30 

THE COURT: Let me have the question. 

MR. LOVELAND: I will not press it. I will 
withdraw it. 

THE COURT: If you want it, we will see 
whether it is proper or not. 
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(The question was read by the stenographer as 
follows : '' I ask you whether or not the Philadelphia 
Police Department want him 1' ') 

THE COURT: That does not seem to be in 
the-

MR. LOVELAND: I will withdraw that. I 
thought they opened it up far enough for me to 
question. 

THE COURT: No. 

MR. LOVELAND: That is all, Captain. 

20 HARRY E . PELTZ} called as a witness on behalf of 
the State, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Mr. Peltz, you are connected with the Phil-
adelphia Police Department? 

A. Yes, sir. 
30 Q. Do you know the defendants here1 

A I do. 
Q. Do you know a gang called the Lanzetti 

gang1 
A I do. 
Q. I ask you whether these defendants are a 

member of it 1 
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A. They are. 
Q. I ask you whether you knmv any other per-

sons who are members of that gang? 
A I do. 
Q. Will you please tell us who they are 1 
A. Jimmy Montello. 

MR. GREIS: That name is objected to, if the 
Court please, and I ask it be stricken; not in the 
bill of particulars. 

MR. LOVELAND: Consented to. 

THE WITNESS: Joseph Siai. 

MR. GREIS: That name has been through 

10 

the same course once before, if the Court please. 
20 ~Iay I ask, if the witnesses have heard this testi-

mony and heard these names stricken out, that they 
not repeat them? 

THE COURT: If they have heard the testi-
mony, don't repeat the same names. 

MR. LOVELAND: Consented to. 

THE WITNESS: Pius Lanzetti. Willie Lan-
zetti. Teo Lanzetti. 

MR. GREIS: That is one of the names that 
is not in the list, and I ask it be stricken. 

MR. LOVELAND: That is, the last one. 

30 
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MR. GREIS: Teo Lanzetti. 

THE COURT: Who1 

MR. GREIS: Teo. 

Q. Proceed. 
A. Freddy Montello. John Amato. 

MR. GREIS: I ask the name of Montello, or 
whatever it was, the previous one, be stricken. l 
think this witness mentioned it before, and the Court 
struck it. 

THE WITNESS: No, I didn't either. They 
are two brothers. 

20 MR. GREIS : I ask they both be stricken. 

THE COURT: That was Freddy and who? 

THE WITNESS: Freddy and Jimmy. 

THE COURT: Their names don't appear, so 
they will be stricken. 

MR. LOVELAND: Consented to. 

THE WITNESS: John Amato. This outfit is 
30 known as a band of brothers. There is four broth-

ers controlling the whole thing. They only have a 
few working for them now, but previous -

MR. GREIS: That is objected to. There is 
no question pending except to name the members he 
knows. I ask it be stricken as not responsive. 
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THE COURT: That part will be stricken. 
Just give· the names) and then there wiit be anothei-
question. I think there is no question pending. 

(~. Proceed and name those you know. 
A. Zokowsky, known as Socks~alias Socks. 

THE COURT: Apparently , ,-in the list. 

MR. GREIS : That is the man that has been 
in jail two years. 

THE WITNESS: That is about all I have 
known, say, in the past two years. 

MR. LOVELAND: All right; cross-examine. 

CROSS-EXAMINATION 

BY MR. GREIS: 

Q. The three Lanzettis that you have named, 
Pius, Ignatius, and William, or vVillie, are brothers, 
are they not 1 

A. Pius is in the court room. Yes. 
Q. They are brothers, are they f 
A. Yes, they are. 

20 

Q. And the John Zokowsky, alias Socks, that 30 
you mentioned, is the same man that has been in 
jail in Pennsylvania for the last two years f 

A. He is. That is the reason I stopped nam-
ing him. 

Q. Do you know the Tony N arcise that was 
mentioned a while ago f 
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A. I do. 
Q. Why didn't you name him as a member of 

this gang1 
A. I just couldn't recall at that time. 
Q. He is not, is he 1 
A. He was. He is a fugitive now. 

10 Q. When1 
A. Up until about two years ago. 
Q. Do you have a gang in Philadelphia known 

as the 69th Street gangt 
A. Yes, known as the New York Mob, yes. 
Q. Was N arcise a member of that or was he 

supposed to bet 
A. After this. 
Q. After when t 
A. After they left that outfit, he went with the 

20 69th Street mob. That is what I am talking about. 

30 

Q. He left more than two years ago? 
A. Yes. 
Q. Then he is not a membed 
A. Not now. 
Q. At the time of this arrest, is he 1 
A. No; that is the reason I didn't mention his 

name. 

MR. GREIS: That is all. 

THE COURT: Have you finished ? 

MR. GREIS : All right. 
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FRANCIS J. DuNN, called as a witness on behalf 
of the State, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Mr. Dunn, you are a member of the Phila- 10 
dclphia Police Department 1 

A. Yes, sir. 
Q. I ask you whether you made the arrest of 

Frank Pius Lanzetti in 19241 

MR. GREIS: That is objected to, if the Court 
please. 

THE COURT: vVhat was the question 1 

(The question was read by the stenographer as 
follows: '' Q. I ask you whether you made the 
arrest of Frank Pi us Lanzetti in 19241 ") 

THE COURT: Mr. Prosecutor, at this time, 
1 don't see-

MR. LOVELAND: It is incumbent on the 
State to prove conviction of these defendants, and 

20 

the State is endeavoring to do that, if your Honor 30 
please. 

THE COURT: I see what you are getting at 
now. Don't you think you better go at that another 
way1 
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Q. Mr. Dunn, did you -ever arrest Frank Piu t-'l 
Lanzetti? 

MR. GREIS: That is objected to. 

THE COURT: Objection sustained. 

Q. Mr. Dui1n, I ask you whether you were in 
court on April 3rd, of 1934, in the City of Philadel" 
phia at the time Frnnk Pius was on trial 0

/ 

MR. GREIS: That is objected to, if the Court 
please. 

THE COURT: Question allowed: 'rhat prob-
ably will lead-no harm in the question itself. Must 

20 
be followed up in order to permit me to admit it. 

BO 

MR. GREIS: .. Withdraw the objection. 

Q. Will you answer that question 7 
A. Yes, sir. 
Q. I ask you whether there is anyone present 

here today . who was on trial at that time 1 
A. Yes, sir. Lanzetti. Ignatius Lanzetti . 
Q. Is he one of the defendants here~ 
A. He is, yes. 
Q. I ask you whether you know the results of 

the trial 1 

MR. GREIS: That is objected to, if the Court 
please. 

THE COURT: Objection sustained because of 
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the fact there is no indication of what kind of trial, 
whether a conviction or what not. 

Q. I ask you whether you know, Mr. Dunn, 
whether this defendant, Frank Pius Lanzetti, was 
on trial at that time, and if you know what the 
charge was. 1 O 

MR. GREIS: That is objected to. 

MR. LOVELAND: He was present there, and 
l am asking whether he knows or not. 

THE COURT: vVhat the charge was. ,Ve 
,rill find out whether he knows. 

MR. GREIS: If the Court please, I object to 
this, upon the ground that there is a proper way 20 
to prove this by the best evidence. That is, the an-
nounced purpose of the Prosecutor is to prove the 
conviction, and all we ask is he go about it in the 
proper way. 

THE COURT: All he has to be asked, if th\; 
man is present in court, and what took place. Put 
it that way. 

MR. LOVELAND: I have just asked that 
question. 

THE COURT: It is not necessary to ask him 
any preliminary questions 1 

MR. LOVELAND: May we have that ques-
tion again 1 ( The qllestion was read by the steno-
grapher as follows: '' Q. I ask you whether you 

30 
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know, Mr. Dunn, whether this defendant, Frank 
Pius Lanzetti, was on trial at that time, and if you 
know what the charge was 1 ") 

A. Yes. 
Q. Do you know 1 

10 A. Yes, sir. 

20 

THE COURT: I will let that stand. But it 
will not remain standing unless I find that it is 
proper to ad1nit it. 

MR. GREIS : Your Honor will allow me all 

exception 1 

THE COURT: Granted. 

( To which ruling the defendants, by their coun• 
sel, pray a bill of exceptions, which is hereby allow-
ed and sealed accordingly. 

PALMER M. WAY (Seal) 
P. J. 

Q. N ov;t, I ask yon whether or not Frank Pius 
Lanzetti ·was at that time convicted of the charge 

30 for which he was on trial 1 
A. No; sir. Plead guilty. 
Q. Plead guilty. (Showing paper to witness.) 

I ask you to look at that and ask if that is the record 
of those proceedings 1 

A. Yes, sir. 
Q. ( Showing witness another paper.) 
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record, exemplified copies of the proceedings in 
Philadelphia, covering the conviction against Frank . 
Pius Lanzetti. 

THE COURT: In the first place~ 
know for what crime. 

Q. Do you know what crime i 
A. Yes, sir. 
Q. What crimei 

we must 

MR. GREIS: Just a moment. I object to 
that, if the Court please. 

THE COURT: Object to what f 

MR. GREIS: The question of what crime it 
was. 

THE COURT: vVhat? 

:MR. GREIS: The question of what crime it 
was. Absolutely incompetent, irrelevant a11d im-
material. 

THE COURT: Let :me get this :ma11 's qualifi-
cations. I don't know what position he is hblding. 
I was busy with the clerk. 

MR. LOVELAND: This witness testified that 
he was a member of the Philadelphia police depart " 

20 

30 
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ment, that he was in the court room at the time this 
trial took place, and you can't get better evidence 
than that. He says he knew what happened, and I 
am asking now whether he knew what crime this de-
fendant was charged ,vith. 

10 THE COURT: Charged or convicted of7 . 

20 

MR. LOVELAND: He said he plead guilty. 
I haYe shown him the record of the proceeding. 

THE COURT: I will permit the question, to 
find out if he lmmvs ,vhat he plead guilty to, of what 
charge. 

MR. G RI£IS : Exception. 

THE COURT: Exception granted. 

(To which ruling the defendants, by their coun-
sel, pray a bill° of exceptions, which is hereby allow-
ed and sea led accordingly. 

PALMER M. WAY (Seal) 
P. J. 

A. He plead guilty to the unlawful possession 
30 and sale of narcotic drugs. 

MR. LOVELAND: I renew my offer of the 
introduction of the exemplified copy of the proceed-
mgs. 

MR. GREIS : If the Court please, while I was 
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looking at these papers I didn't get the an swer to 
the last question. May I have it repeated 1 

THE COURT: Yes; Mrs. Moore will read it 
for you. (The answer v-.ras read by the stenographer 
as follows: '' A. He plead guilty to the unlawful 
possession and sale of narcotic drugs.'') 

MR. GREIS: Now, if the Court please~ the 
document here produced, the certified copies of the 
records, don't show that. The plea that was enter-
ed here by one Frank Pius~ ·without any name "Lan-
zetti'' being expressed in the documents~ is for pos-
session only. 

MR. LOVELAND: I think that question is 
covered. I asked the defendant whether anyone 20 
present here today was on trial in the court at that 
time; he said there was, and I asked him who it was, 
and he told us it was Lanz .etti. 

THE COURT: I think perhaps the identifica-
tion is sufficient. The question has to be whether 
the testimony of having heard a confession or hav-
ing heard a plea amounts to a conviction, is the same 
as that which you are attempting to show here by 
the exemplified copies. Apparently there is an in- 30 
consistency, Mr. Prosecutor, and yo_u have no foun-
dation for the presentation of something that you 
have not already spoken about. Do you under stand 
what I mean 1 

MR. LOVELAND: No, I do not. 
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THE COURT: vVell, your conviction sets 
forth one crime. The witness has testified that he 
was present at the time, and there was another 
crime committed in addition, as I recall the state-
ments in the testimony. If that is so, of cours~ the 
exemplified copies cannot go in. 

Q. Now I ask you, Mr. Dunn, whether the de-
fendant on trial who plead guilty on April, 3rd, 
1924, under the name of Frank Pius, is the same 
person sitting here as a defendant in these proceed-
ings, under the name of Ignatius Lanzetti 1 

A. Yes, sir. There is three brothers. He is 
one of them. 

THE COURT: Just answer the qestion. 

THE WITNESS: Yes, sir, He is the man. 
Three brothers. 

Q. He is the man that plead guilty1 
A. Yes, sir, They all plead guilty. 

MR. GREIS: I ask that it be stricken out as 
a voluntary statement and not responsive, not 
material. 

THE COURT: Yes; that may be stricken out, 
that latter part. 

Q. Now I ask you whether or not these pro-
ceedings ( showing paper to witness) set forth the 
results of what took place on that day1 
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A. Yes, sir. 

MR. LOVELAND: Now, if the Court please, 
I renew my offer, and the records in these proceed-
ings speak for themselves. And if there is any 
question about it, it is a matter for cross-examina-
tion, because our Evidence Act, Section 1-under 10 
tho constitution you must give full faith and credit 
to the records and proceedings of the other states. 
Jow this defendant-this witness has testified he 
,rns in court on this day and he said that they plead 
guilty to unlawful possession and sale of drugs. I 
think that was it. And if the records do not speak 
that, why, that is a matter for cross-examination. 
This is an exemplified copy of the proceedings and 
must be given full faith of what happened. 

MR. GREIS: Now, if the Court please, the 
witness testifies to one thing and the evidence pro-
duced here just exactly contradicts that. 

THE COURT: Well, Mr. Greis 7 now he says, 
after having looked at the exemplified copy, that 
that statement set forth in the exemplified copy is 
what transpired that day; so I think that has been 
cured, and I will admit it. 

(The papers offered are received in evidence 
and marked Exhibit S-1 and Exhibit S-2. 

MR. LOVELAND: That 1s all. Cross-
cxamine. 

20 

30 
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CROSS -EXAMINATION 

BY :MR. GREIS: 

Q. MR. DUNN, when was the last time that 
you had seen Ignatius Lanzetti "? 

A. The last time I saw him was when he got 
out of jail. 

Q. Out of jail 1 
A. Yes, sir. 
Q. How long ago was thaU 
A. I believe 1925 or 1926. 
Q. Yes. 
A. 1925, I believe it was. 
Q. Now, you saw him when he came back 

20 from Detroit, didn't you 1 

30 

A. No, sir. I think he only got out that day or 
the day after from the County Prison. 

Q. How long have you been a member of the 
police department of Philadelphia 1 

A. Seventeen years. 
Q. Still a member. 
A. Yes, sir. 
Q. Been continuously all this time 1 
A. Yes, sir. 
Q. It has been since 1925 since you have seen 

this mart before today, is that right 1 
A. See him in-outside of seeing him on the 

street, yes; that is, to see him anywhere where I 
·would be looking for him. 

Q. I asked you that question, when was the 
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last time you saw him; you said when he came out 
of jail in 192'5. 

A. 1925. Yes. I might have seen him since 
then in passing him, and wouldn't remember. 

Q. Yes. Unless you gave me that answer you 
couldn't say he had been in jail, could you; is that 
the idea 1 

A. That is-I gave you what answer! 
Q. That the last time you had seen him was 

when he came out of jail in 19251 
A. I remember that specifically. If you want 

me to explain it, I will explain why I remember 
that. 

Q. I want to know when you saw him last 
after that. 

A. After that 1 
Q. Yes. 
A. I don't know if I have ever saw him since. 
Q. Don't know whether you have or not 1 
A. He might have been in the car with other 

ones; I don't know. 

l\IR. GREIS : That is all. 

10 

20 

RICHARD H. ANDERSON, called as a witness on 30 
the State, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LOVELAND: 
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Q. Mr. Anderson, are you connected with the 
Philadelphia Police Department 1 

A. Yes, sir. 
Q. And were you so connected on March 2nd, 

1927 ~ 
A. Yes, 8ir. 
Q. I ask you vvhether or not you were in court 

on that day~ 
A. Not on the 27th. 
Q. On the 2nd. On March 2nd, 1927. 
A. Oh, yes .. March 2nd. 
Q. Now, I ask you whethet anyone was on 

trial in the court that day who is present here in 
court today 1 

A. I remember one gentleman that is here. 
Q. Who~ 
A. Why, Louis Del Rossi; Fatty Louie we 

calls hi:tn. 
Q. Fatty Louie. And I ask you whether you 

were present when the defendant Del Rossi was 
convicted of unlawful possession of intoxicating 
liquod 

A. Yes, sir. 
Q. (Showing paper to witness) I ask you to 

look at those proceedings, and I ask you if that was 
30 the record of what happe11ed that day 1 

A. Yes, sit. 

MR. LOVELAND: I offer it. 

MR. GREIS: If the Court please, I have no 
objection to this for the purpose of the r ecord. If 
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it will hasten matters any, I will admit that all of 
these defendants have been convicted of crime in the 
State of Pennsylvania, 

MR. LOVELAND: If the Court please, I 
would rather put in the prt>0f. 

THE COURT: Very well, 

MR. LOVELAND: I ask that be marked. 

THE COUR'r: It may be marked. 

(The paper offered it received in evidence and 
marked Exhibit S-3.) 

MR. LOVELAND: That is all. 

MARTIN LYFORD, called as a witness on behalf 
of the State 1 being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

10 

20 

Q. Mr. Lyford, you are a member of the Phil-
adelphia Police Department f 30 

A. Yes, sir. 
Q. And were you on November 30th, 1921, a 

member of that departmenU 
A. I was. 
Q. I ask you whether or not you were on 
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November 30th, 1921, in court when Michael Falcone 
plead guilty to murded 

A. I was. 
Q. (Showing paper to witness) I ask you to 

look that over and see if that was the result of 
those proceedings 1 

10 A. Yes. 

MR. LOVELAND: I offer it. 

THE COURT: ,Ve will have a short recess 
for five minutes. And no one leave the room until 
the officers can have an opportunity to let the jur-
ors go out if they want to. 

( Short recess.) 

20 MR. LOVELAND : I ask th a t record be 
marked. 

THE COURT: It may be marked. 

(The paper offered is received in evidence and 
marked Exhibit S-4.) 

CHARLES STEINBERG, called as a witness on be-
30 half of the State, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LOVELAND : 
Q. Mr. Steinberg, are you a member of the 

Philadelphia Police Department? 
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..A. Yes. 
Q. Do you know the defendants here f 
A. Yes_, sir. 

119 

Q. Do you know of a gang called the Lanzetti 
gang~ 

A. Yes) sir. 
Q. Are these defelldants members of iU 10 
A. Yes, sir. 
Q. Do you know others who are members of 

it 1 
A. Yes, sir. 
Q. Name them. 
A. John Schiavo. John Amato. 

THE COURT: Slowly, please, 

Q. Just one at a time. 

THE COURT: John Schiavo apparently is in 
the list. Proceed. 

THE WITNESS. John Amato, 

THE COURT: Apparently is in the list. 

THE WITNESS: Max Rothman. Willie Lan-
zetti. 

THE COURT: Just a minute, 

Q. What was that name f 
A. Willie Lanzetti. 

THE COURT: Rothman~oh, yes, I see it. 

20 

30 
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one. 

Charles Steinberg-Cross 

LOVELAND: "William Lanzetti was the last 

THE COURT: Yes. Proceed, unless there i 
an objection after a reasonably short pause. 

THE WITNESS: Michael Mateo. 

MR. CAFIERO : Not on the list. 

MR. GREIS: I ask that one be stricken. 

MR. LOVELAND : Consented to. 

THE COURT: Proceed. 

THE WITNESS: Frank Mateo. 

MR. GREIS: I ask that the name be stricken ; 
not on the list. 

MR. LOVELAND: Consented to, your Honor. 

THE WITNESS: I can't think of any more 
right now. 

MR. LOVELAND: Cross-examine. 

30 CROSS-EXAMINATION 

BY MR. GREIS: 

Q. ·when did you last see Max Rothman 1 
A. About eighteen months ago. 
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Q. About eighteen months ago. Have you 
8een him since that time ? 

A. I can't say that- I don't recall. 
Q. Don't you know for a fact . that Herman 

Rothman is not friendly with any of these men? 
A. He was in company-
Q. Just answer that yes or no. 10 

A. What was that? How is that question °? 
Q. Don't you know that Max Rothman is not 

friendly with any of these men? 
A. I don't know him not to be friendly with 

them. I know him to be friendly with them. 
Q. You think he is friendly with them? 
A. Yes, sir. 
Q. How long ago was that that you know him 

to be friendly 1 
A. Since I ~een him last, and I have neve:r 20 

heard that he was not friendly with them. 
Q. That is eighteen months ago? 
A. I have never heard since that he was not 

friendly with them. 
Q. Do you know anything about his connection 

with any of these men or with anybody else since 
that time, since eighteen months ago? 

A. Not offhanded, I can't say. 
Q. Now you mentioned John Schiavo? 
A. Yes, sir. 30 
Q. He is the clerk of a court for somebody f 
A. That is not the Schiavo. 
Q. That is not the one. What one are you 

talking about 1 
A. I am speaking of another Schiavo. 



122 
Charles Steinberg-Cross 

Q. J olrn Schiavo, 811 South lW1 Street, Pl:il-
adelphia. 

A. The gentleman you are r £erring to dor.t:i 
not live there. 

A. I am ref erring to a John Schiavo with a 
known criminal record that I know, that liveR in 

10 South Philadelphia. 
Q. Doesn't live at 811 South 11th Stre(~t 
A. I can't give you the exact address now. 
Q. ,Vell, the John Schiavo at 811 South nth 

Street is clerk of Magistrate O 'Malley 's court 1 
A. There is a John Schiavo, a clerk, I knmv. 
Q. That is his address, isn't it~ 
A. Not as far as I know, no, sir. He lives OE 

Franklin Street, as far as I know. 
Q. Don't you knovv he has moved from :B1rank-

20 lin Street down to 811 South lltM 
A. Didn't know that, no, sir. 
Q. Or has moved from this address to Frank-

lin Street, one or the other! 
A. The Schiavo I know lives on Fra11kli1 1 

Street. I have known him for nine or ten years, and 
I know him to live down there. No, I wouldn't say 
that-I have known him six -years, anyway, and 
known him to live on Franklin Street. 

Q. Well, is the man that you are speah1p; 
30 about the one who lives now or did live in the past 

at 811 South 11th StreeU 
A. I didn't know the exact address where he 

lived. I knew he lived down in that section. 
Q. Is he the same man or isn't he 1 
A. No, sir, he is not the clerk of the magi s-

trate's court. 
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MR. GREIS: If the Court please, I ask that 
the testimony concerning that witness on this mis-
taken identification be stricken out, because our list 
has a name and address that is the name we refer 
to. Apparently it is some one else of the same 
name, who is not in our list. 

10 
THE COURT: What right do you think you 

have to strike it? You brought out facts stating the 
address of a John-what is he name? 

MR. GREIS: Schiavo. 

THE COURT : There is some confusion about 
the address. I think I will leave the matter stand. 

MR. GREIS: 
exception. 

THE COURT: 

Your ·Honor will allow me an 

Grant you an exception. 

(To which ruling the defendants by their coun-
sel, pray a bill of exceptions, which is hereby allow-
ed and sealed accordingly. 

PALMER M. ,VAY (Seal) 
P. J. 

Q. When is the last time before today that you 
saw these three defendants here? 

A. The time of their arrest. 
Q. You were here at the time of the arrest? 
A. Yes. 

20 

30 
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Q. When prior to that did you last see them t 
That was July 24th, I believe, wasn't iU 

A. Yes, sir. 
Q. When was the-hmv long before that 1 
A. Between then~numerous-Louis I have 

seen about three times between the first of the year 
10 and then, or latter part of January and then. 

Q. Where aU 
A. On the street. 
Q. Where 1 What city1 What state~ 
A. In Philadelphia. 
Q. Philadelphia, Pennsylvania~ 
A. I don't recall seeing the other two defend= 

ants. 
Q. Haven't seen them for how long before-or 

had you ever seen them before the day of the 
20 arrest! 

30 

A. I seen Lanzetti about three or four years 
prior to their arrest. 

Q. Three or four years prior. Did you ever 
see Mickey Britt 1 

A. I don't recall. 
Q. Don't recall ever having seen him 1 Don't 

tecall ever having seen him~ 
A. I wouldn't say-I have seen hjm but I just 

can't recall when it were. 

MR. GREIS: That is all. 

JORN V. HARDY, called as a witness on behalf of 
the State, being sworn, testified as follows: 
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DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Mr. Hardy, you are a member of the Phila~ 
delphia Police Department? 

A. Yes, sir. 10 
Q. Do you know the defendants here "? 
A. Yes~ sir. 
Q. Do you know the gang called the Lanzetti 

gang? 
A. Some of them, yes~ sir. 
Q. Are these defendants members of that 

gang1 
A. Yes; sir. 
Q. Do you know any other persons who are 

members of iU 20 
A. Yes, sir. 
Q. Will you name them f 
A. J olm Amato_, Tony N arcise, Frank Mateo. 

MR. GREIS : I ask that that name be stricken. 

THE COURT: Frank Mateo f 

THE WITNESS : Frank Amateo, 

MR. LOVELAND: Consented to. 

A. Felix De Tullio. Mongone Brothers. 

MR. GREIS: I ask that be stricken as not 
within the notice. 

MR. LOVELAND: Consented to . 

30 
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THE WITNESS: J\Iontellis. 

MR. GREIS : I ask that be stricken. 

MR. LOVELAND: Consented to. 

THE ,VITNESS : Di Orio. I know them bet-
l O ter by their aliases. 

20 

30 

THE COURT: He is not on the list, appar-
ently. 

THE WITNESS: Siai. 

:MR. GREIS : I ask that be stricken. 

THE COURT: Which one1 

MR. GREIS : Siai. 

MR. LOVELAND : Consented to. 

Q. Do you know any more, Mr. Rarely ? 
A. Yes, there is a group more that-that is 

about all I can remember at this point. 

MR. LOVELAND: Cross-examine. 

CROSS-EXAMINATION 

BY MR. GREIS: 

Q. Now, Mr. Hardy, you are giving us matters 
that are way back, aren't you 1 

A. Some are. 
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Q. Yes. You have mentioned Di Orio. He is 
a man who was shot and killed in 1933; is that cor-
rect 1 

A. That is right. 
Q. And he is still a member of the gang, m 

your estimation 1 
A. He was a member. 10 
Q. He was a member 1 
A. Yes, sir. 
Q. In other words, all this stuff you are giv-

ing us is what existed some time ago; is that cor~ 
rect1 

A. Existed during the time that I have seen 
an~· of the Lanzettis or their associates with these 
people whom I have mentioned, anywhere from 
1932. 

Q. Now, what does membership in a gang 20 
mean, in your estimation f The mere fact that they 
arc seen togethed Is that righU 

A. The fact that some are arrested with one 
another, that they are seen together in different 
places of-where questionable characters congre-
gate, and their association with one another, from 
observation. 

Q. Association with one another. You men~ 
tioned the name Felix Di Tullio f 

A. Yes. 30 
Q. Where is he f 
A. Right now I believe he is in jail. 
Q. He is in New Jersey States Prison, isn't 

hef 
A. Yes. I can't say what prison. If you want 

me to qualify where I have seen him-~ 
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Q. ·where did you see him last ~ 
A. Seen him at a . stand-up. 
Q. How long ago ~ 
A. About, possibly a little over two and a 

half years ago. 
Q. A little over two and a half years ago . And 

1 O he has been in jail since then, has he ~ 
A. That I don't know, because I was other 

places fron1 then on. 
Q. How long has it been -since you saw Tony 

1 arcise 
A. About-not quite-maybe two years ago. 
Q. Isn't it a fact that he has not associated 

·with these men in probably that full length of time, 
the last two years 1 

A. I can't say that he has not associated with 
20 them, because he is now a fugitive, and I wouldn't 

know ,,,hether he has associated or not. 
Q. How long since-how long before the arrest 

did you last see Ignatius Lanzetti 1 
A. About fifteen months ago. 
Q. About fifteen months ago 1 
A. Fifteen or sixteen months ago. 
Q. Haven't seen him since about a year and a 

half ago1 
30 A. ~-

Q. Don't know what his activity has been, of 
your °'~ hiowledge. 

A. No. 
Q. How about Michael Falcone 1 ·when had 

you seen him before last 1 
A. Maybe about the same time. 



129 
John V. Hardy-Re-Direct 

Q. About a year and a half ago. How long 
has it been since you had seen Del Rossi 1 

A. Falcone I have seen since that. Falcone I 
have seen less than~less than a year ago. 

Q. Less than a year ago. Where did you see 
him, do you know 1 

A. Yes. Place where they all used to congre- 10 
gate, Broad and Rodney, where I have seen the rest 
of them and their associates; Philadelphia. 

Q. And were you there at the time 1 
A. Passed by. 
Q. Passed by. When had you last seen Del 

Rossi before e ay -of the arrest1 
-- . I guess I haven't seen Del Rossi in a year 
prior to his arrest . 
....- Q. Not for a year. And the last time you saw 
these men personally is the last thing you know of 20 
>·our own knowledge about them, isn't iU 

A. Other than police reports. 
"--- -Q. Otlier than police report$. 

MR. GREIS: That is all. 

RE-DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Just one question. You used an expres-
t:iion, ref erring to one of these members of the gang 
-"stand-up". Will you please explain thaU 

A. When the arrest was made in 1934, about 
Di Tullio--

30 
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MR. GREIS: If the Court please, I object to 
the statement volunteered by the witness, not in 
response to any question that I asked. 

THE COURT: It ·was direct, in response to 
your question, as I recall it, Mr. Greis. 

MR. GREIS: I asked him when he saw him 
last. 

THE COURT: And he told you that he sa,\ 
him in a stand-up. 

MR. GREIS: Yes. 

THE COURT: Now the Prosecutor~ 

MR. GREIS: That is where he saw him. But 
when. I asked him when he saw him. 

THE COURT: The question was where. Even 
so, I don't think there is much distinction. 

(The ptevious testimony was read by the sten~ 
ographer as follows: '' Q. Where did you see him 
last 1 A. Seen him at a stand-up.'') 

30 TI-HJ COURrr: If that is a correct reply, I 
will permit the question to be asked of the prosecu~ 
tor. 

THE WITNESS: Di Tullio and Lanzetti an 1 
Louis . were arrested. 
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THE COURT: No, that is not responsive. The 
objection is proper. 

THE WITNESS: After an arrest is made-

THE COURT: No. Please answer the ques-
tion that the Prosecutor has asked. 

MR. LOVELAND: . Read the question. 

(The question was read by the stenographer as 
follows: '' Q. You used an expression, ref erring 
to one of these members of the gang-" stand-up". 
1fillyou please explain that1") 

A. A stand-up is that which takes place in the 
Detective Bureau after the men who are arrested 
are brought in. 

MR. LO VE LAND : That is all. 

RE-CROSS EXAMINATION 

BY MR. GREIS: 

Q. You mean where they parade them back 
and forth so that you can identify them 1 

10 

20 

A. For identification. 30 
Q. In your police department 1 
A. Yes. 
Q. They bring the men who are arrested and 

let the police officers and the detectives look them 
over? 

A. Yes. 
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MR. GREIS. That is all. 

MR. LOVELAND: That is all. 

10 
GEORGE Mu Hs, called as a witness on behalf of 

the State, being sworn, testified as follows: 

20 

30 

DIRECT EXAMINAT'rON 

BY MR. LOVELA D: 

Q. Mr. Muhs, are you a member of the Phila ~ 
delphia Police Department 1 

A. I am. 
Q. How long have you been a member 1 
A. About twelve years. 
Q. Do you know the defendants here 1 
A. I do. 
Q. Do you know the gang called the Lanzetti 

gang 1 
A. I do. 
Q. Are these defendants members of that 

gang 1 
A. They are. 
Q. Do you know othe'.t' members of the gang ,, 
A. I do. 
Q. vVill you please tell us who are f 
A. John Amata, Hyman Cohen, Daniel Fal, 

cone, Tony N arcise, Max Rothman, Felix Di Tullio, 
and Teo Lanzetti . 



133 
George Muhs~Crvss 

:\lR. GREIS : That name was objected to, and 
[ ask it be stricken. 

MR. LOVELAND: Consented to. 

THE WITNESS: Willie Lanzetti , and Pius 
Lanzetti. 

MR. LOVELAND: Cross-examine , 

CROSS-EXAMINATION 

BY MR. GREIS: 

Q. Do I understand you to testify that Hyman 
Cohen~ 

A. Hyman Cohen. 
Q. -is a member of the Lanzetti gang t 20 
A. He is friendly with that gang, yes. 
Q. He isf 
A. He is. 
Cl What do you mean, that he is friendly with 

them1 
A. Well, they are all associated together; you 

see them congregating together at times. 
Q. And that in your mind means membership 

in the gangt does it f 
A. Well, they don't have what you call a 30 

membership card, but they are congregated to-
gether. 

Q. Are any of these names that you have stat~ 
cd here members of this gang f 

A. They are all associates of one another, all 
Work together . 
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Q. I asked you the word "member". vVill you 
answer that, please f 

A. Yes. 
Q. They are all members, are theyf 
A. Yes. 
Q. Is Hyman Cohen a membed 

10 A. He is. 
A. At the present time f 
A. ·well, can't say right at the present time, 

no. 
Q. vVhen can you say that he was a member 

of it "? 
A. Oh, about two years ago. 

About two years ago f 
A. Yes. 
Q. And you don't know anything about him 

20 in the last two years f 
A. No, I don't. 
Q. Then you quality your answer to my first 

question, "Is he a member of the Lanzetti gang?" 
and you say that he was two years ago; is that 
right ? 

A. Yes. 
Q. How about Felix DiTullio; when was he a 

member? 
A. Oh, around about two years ago. 

30 Q. About two years ago. Since that time he 
has been in the States Prison, is that right? 

A. He is in Trenton prison now. 
Q. T at is right. Do you know whether going 

to prison would terminate his membership or not 
in the gangf 
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A. Well, it all depends what you determinate 
membership. 

Q. That is what I want to know. I want you 
to tell me. Is he a member of the gang if he is in 
States prison f 

A. There is such a thing as helping a man out 
when he is in prison, yes. 1 O 

Q. And you think he is still a member, is that 
iU 

,,,, A. I would say yes. 
Q. How about Daniel Falcone f 
A. Yes. 
Q. Where does he live 1 
A. Why, he lives around Catharine Street, 

South Philadelphia~ somewhere; I just don't know 
just the exact place where any of them live, as far 
as that goes. 20 

Q. And what leads you to believe he is a mem-
ber of this gang f 

A. See him associate with them. 
Q. When1 
A. Friendly with them. 
Q. When last 1 
A. Oh, I haven't seen Daniel Falcone~about 

two years ago I guess I saw him. 
- About two years ago. Do you know that 
Daniel Falcone is a relative of the defendant 30 
)Iichael Falcone 1 

A. His brother. 
Q. It is his brothed 
A. Yes. 
Q. Are you sure of that 1 
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A. ,Yell, I stopped him and asked him, and he 
said he ,vas his brother; he told me that. 

Q. Said he was his brother f 
A. That is what I am taking his word for it. 
Q. ·what does he look like f 
A. \Yell, he resembles Mickey Britt to a cer-

10 tain extent. 
Q. Looks like Mickey, eh f 
A. Yes. 
Q. ·where is the office of the Philadelphia 

Police Department f 
A. City Hall-well, headquarters, City Hall . 
Q. Headquarters in City HalB 
A. Yes. 
Q. Would it surprise you if I told you Daniel 

Falcone is working right there in the City Hall? 
20 A. Not the Falcone that I have reference to. 

Q. Not the one you mean f 
A. o, sir. 
Q. ,Vhich one do you mean, then f 
A. \Yell, the Daniel Falcone I am speaking of 

and classing as Mickey Britt's brother is a fellow 
hangs in the cigar store at Broad and Rodne,v at 
the time I used to go in there and see who was in 
there. 

Q. And how long ago was thatf 

30 A. Two years ago. 
Q. Two years ago 1 
A. About two years ago. 
Q. There is only one Daniel Falcone, as far as 

you knowf 
A. . ,Vell, there could be others that I don't 

know of. 
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Q. How long ago did you see Tony N arcise 1 
A. Oh, better than two years, 1 guess. 
Q. Over two years? 
A. Yes. 
Q. How long since you saw Max Rotherrnan? 
A. About the same time; around two years 

ago. 10 
Q. Is that the last personal knowledge that 

:mu have concerning these men? 
A. Yes. 
Q. Outside of the reports by somebody else? 

[ mean your O'Wn personal knowledge, what has 
come to your personal attention. 

A. What I have seen myself. 
Q. Yes. -
A. Yes. 
Q. And that is the last? 20 
A. Yes. 
Q. When did you last see Ignatius Lanzetti 

before today or before the time of the arrest? 
A. About a year ago. 
Q. About a year ago? 
A. About a year ago. 
Q. And when did you last see Mickey Britt and 

Michael Falcone? 
A. I haven't seen him in about eighteen 

months, I guess. 30 
Q. Eighteen months. And how long since you 

saw Del Rossi before the time of this arrest? 
A. About the same-last time I seen him. Del 

Rossi and Mickey Britt were together. 
Q. About a yead 
A. It is about a year ago; around in there. 
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Q. You said you did not know Daniel Fal-
cone 's addresst did you 1 

A. No, I don't. I don't know any of these 
addresses, I see. 

MR. GREIS: That is all. 

J AlVLRls HAMILTON, called as a witness on behalf 
of the State, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LOVELAND : 

Q. Mr. Hamilton, you are a h1eh1ber of the 
Wildwood Police Department 1 

20 A. Yes, sir. 
Q. I ask you whether you have seen either of 

these defendants during the present summer 1 
A. · These two gentlemen to my left I have, and 

I won't say about the Lanzetti boy, but I did see 
one of his brothers. 

Q. Do you know when that was 1 
A. 12th of July, in the morning J10ur, and on 

the 19th of July this year. 

30 MR. LOVELAND: Cross -exah1ine. 

CROSS -EXAMINATION 

BY MR. GREIS: 

Q. YVhich one did you see oi1 the 12th, do you 
l'emember, Officer 1 
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A. Both of these gentlemen here. 
Q. Where were they f 

139 

A. In the Victory Cafe at Montgomery and 
Park Boulevard. 

Q. That is what kind of a place; restaurant f 
A. That is a saloon. Tap room, as you call it. 
Q. Tap room. 10 
A. Cafe. 
Q. Where did you see them on July 19th f 
A. Same particular place. 
Q. Same place. Both of those days were on a 

Sunday, weren't they f 
A. I believe that would be Sunday morning. 

Xo, one date wasn't, I believe. Yes, they were both 
Sunday morning, I am pretty sure. 

MR. GREIS: That is all. 20 

JAMES W. TRACEY, JR., called as a witness on 
behalf of the State, being sworn, testified as fol-
lows: 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Mr. Tracey, you live in Philadelphia f 
A. I do. 
Q. Are you an Assistant District Attorney up 

there f 
A. I am. 

30 
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MR. LOVELAND: If the Court please I think 
that possibly the defense is going~I will make a 
statement here and see if they admit it. It is in" 
cuinbe11t on the state to prov e that these three con-, 
victions against these defendants were crimes in tbe 
State of Pennsylvania. If there is no objection, that 

10 is all. 

20 

MR. GREIS: We will admit they were. 

THE COURT: Each of the three reeord s 
against each of the defendants with respect tt1 

crimes or charge indicated in those records. 

MR. GREIS: That they were cI·imes in the 
State of Pennsylvania, yes . 

FRANCES HARRISON, called as a witness on behalf 
of the State, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LOVELAND : 

Q. Mrs. Harrison, where do you live ? 
30 A. In the winter I am 107 East Crocus Road. 

Q. And during the summer time ? 
A. 310 East Pine A venue. 
Q. This sumer did you rent 107 East Crocus 

Road to Andred Lanza? 
A. I did. Well, I didn't rent it. My real 

estate ag-ent rented it. I had nothin° · to do with it. 
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Q. I see. Did you sign this lease 1 
A. I did. 
Q. Is that your signature f 
A. Yes, sir. 
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Q. And that calls for premises 107 Crocus 
Road1 

A. Yes} sir, 10 
Q. Who was your agent, Mrs. Harrison 1 
A. Why, Mr. Richmond. 
Q. And is he a real estate agent down i'n the 

Crest 1 
A. Yes., sir, 

MR. LOVELAND: Cross -examine. 

MR. GREIS : No questions, 

MR. LOVELAND: Now, the Court please, ! 
have a witness on the way here from Wildwood at 
the present time. The State is ready to close except 
for this one witness. It is ~wenty minutes of four 
now. 

20 

THE COURT: Now I will make the am1ounce-
ment that all witnesses who have been subpoenaed 

30 for the defense in this case appear tomorrow morn-
ing at ten o'clock. 

Do you want any annom1cement concerning 
your State witnesses f 

MR. LOVELAND: No. 
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MR. GREIS: If the Court please, I have a re-
quest to make of the Court. There are three names 
that have been mentioned in this list that was serv-
ed upon us and ·which have been testified to here by 
witnesses today as members in this gang, Louis 
Campbell, Felix Di Tullio and John Zukorsky, all 
three of whom are confined to the penitentiary. 

] O Now, it is within the power of the Prosecutor to 
bring those witnesses here, and it is not within the 
power of the defense. And we respectfully request 
the Court to direct the production of those three wit-
nesses who are, under the oaths of the various police 
officers, sworn to be members of this gang. 

20 

THE COURT: How are you going to do that 
in the trial, Mr. Greis 1 Are they listed in your bill 
of particulars 1 

MR. GREIS : They are listed m the bill of 
particulars. 

THE COURT: Yes. Shouldn't you have 
made your request sooner 1 You knew that they 
were going to be talked about here. 

MR. GREIS: vVo didn't know that they were 
not going to be here until today. vVe now know that 

30 the State is about to close the case without produc-
ing them. That is the first that we know. 

THE COURT: Wasn't it your duty to look 
into that to see either they were going to be pro-
duced, or call it to the attention sooned We can't 
stop trials. 
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MR. GREIS: \Ve are not asking that the trial 
be stopped at all. There will be no difficulty or 
trouble. This case will go over until tomorrow-. 
There will be no difficulty and no trouble, I believe, 
in the State producing these witnesses tomorrow. 
And I call the Court's attention that it is the duty 
of the Prosecuting Attorney to call all available wit- 10 
ncsses and the Courts have so held repeatedly. 

THE COURT: Let's see your case. 

MR. GREIS: 'Whether those witnesses be fot 
l1im or against him . . 

THE COURT: Have you a case f 

~1R. GREIS: 145 Atlantic, 761, is the case I 
have. 

MR. LO VE LAND : What is the nature of the 
citation 1 Is that a New Jersey citation 1 

· MR. GREIS : No, that is not a New Jersey 
case. 

THE COURT: The State's case is not closed 

20 

now, and it will not be until tomorrow, and if the 
State thinks it is necessary they will have them. I 30 
will not tonight direct. I may later, if it is neces-
·ary. 

MR. GREIS! I again call attention to the 
fact that it is impossible for the defense. We have 
taken this list~ these names and addresses, and are 
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producing or will produce in the defense as many of 
them as it is possible for us to get and find. Here 
are three that are within the State's power to pro-
duce and are not within ours by any process or sub-
poena or anything else other than by an order of 
this Court, and that is what I respectfully request. 

10 I have not interviewed these people. I don't know 
any more what they would testify to than the Pros-
ecutor. They are mentioned as members of the 
gang. I think they are necessary witnesses. It i 
in the notice served on us. 

THE COURT: What about all the other 
members named m the gang~ Have you them 
here ~ 

MR. GREIS: vVe have a lot of them, yes, sir. 
20 Some of them that are electrocuted or dead, and 

one in the insane asylum, of course we have not been 
able to produce. 

30 

THE COURT: Naturally not. Any further 
instructions for the witnesses by either side~ Court 
,vill stand adjourned today-

HR. GREIS : Does your Honor deny my re-
ques t~ 

THE COURT: I think I completed what I had 
to say that I would not do anything tonight about 
it. The State has not closed its case yet; probably 
,von 't until tomorrow. I don't know when. 

Now, ladies and gentlemen of the jury, there 
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has been a request, and counsel on both sides have 
consented to sequester-that is, keep confined the 
jury during the entire trial. Of course, in homicide 
cases it is obligatory upon the part of the Court to 
keep you separate and apart from everybody and 
every influence. In a case of this class it is not 
necessary. It is not-it would not be unlawful to 10 
let you go. As a matter of fact, the usual practice 
i~ to let you go home at night. 

Nmv, this case apparently is of such importance 
and it has taken so much time, witnesses have come 
from a distance, that we don't want anything to 
happen, we want to complete this trial, and I am go-
ing to ask you--practically I will have to make it 
in the form of an order that you be kept together 
tonight. Now, there will be no more inconvenience 20 
about that as far as you are concerned than I can 
possibly help. I realize that there might be some 
inconvenience to some of you. You will be placed 
comfortably in the hotel here. If we cannot get im-
mediate accommodations, we ,}irill see to it that you 
are placed comfortably in some other tow~. Your 
officers will be in charge of you. You will be given 
an opportunity now to communicate with your fam-
ilies or friends by phone, in charge of an officer, 
and if any members of your family desire to come 30 
here, or any exchanges, or anything of that kind, 
we will see that that is arranged for. The purpose 
for which you are doing this is that you will be 
protected and that you will not have anyone speak 
to you about this case, or that you will not discuss it 
in any way, that you wil~ not-I particularly ask you 
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not to read ::my Mwspapers that would have auy 
reports-any reports-some of them may have-a 
good many may have~you are asked not to read 
newspapers tonight at all. In other words, we are 
doing everything we can to preserve your present 
state of mind in connectiono with this case in order 

10 that you may come back here tomorrow morning and 
have exactly the same state of mind concerning it 
that you now have. And the officers will show you 
every courtesy, and I will admonish you again not 
to talk to anybody about this case at all, even 
though you might have an opportunity at your hotel 
or wherever you may be placed. Keep clear of 
everyone, and discuss the subject as little as pos-
sible-pntctically shouldn't discuss it at all between 
yourselves, because you are not ready for discus-

20 sion. There is a defense yet to go in, and some 
mo;e of the State's case. There will be a question 
that will be presented to you that when you deliber" 
ate will be time enough to discuss the case. 

Now, if there is anything that anyone wants, if 
you will let me know we will arrange for it-per-
haps you better just remain seated in the box until 
the rest of the court room is cleared-and the offic-
ers can carry such messages as you want between 

30 yourselves and myself. 

Now court is dismissed. 

(Adjournment taken until Tuesday, Sept mbe1' 
15th, 1936.) 
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Cape May Court House, N. J. 

Tuesday, September 15, 1936. 

Trial Continued. 

RICHMOND N. RICHMOND, called as a witness on 
behalf of the State, being sworn, testified as fol- 10 
lows: 

DIRECT EXAMINATION 

BY MR. LOVELAND: 

Q. Mr. Richmond, where do you live ? 
A. 122 East Buttercup, Wildwood Crest; New 

Jersey. 
Q. And you were living there on the 20th of 20 

June of this yead 
A. Yes, sir. 
Q. What is your business? 
A. Real estate agent. 
Q. I show you this paper and ask you what it 

purports to be? 
A. It is a lease for the rental of the property. 
Q. For what property? 
A. 107 East Crocus. 
Q. 107 East Crocus Road. Is this your signa- 30 

ture here ? 
A. That is my signature. 
Q. '\Vere you present when Frances Harrison 

signed this instrument? 
A. Yes. 
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Q. Were you present when Andrew Lanza 
Bigned this instrument 1 

A. Yes. 
Q. I ask you whether or not the person who 

signed this insb·um,mt was Andrew Lanza is the 
person in court today 1 

10 A. Yes. 
Q. Can you point hih1 out 1 
A. Yes. 
Q. Where is he 1 
A. This gentleman here, 
Q. And were the terms of the lease complied 

with1 
A. Complied with, yes, sir . . 
Q. And you act as agent for this Mrs. Frances 

Harrison 1 
20 A. I do. 

MR. LOVELAND: I offer it. 

MR. GREIS : May I ask the purpose or thf:l 
materiality 1 

THE COURT: Yes, you may ask it. 

MR. LOVELAND: If the Court please, the 

30 State's opening was that the State would show that 
the defendant, Ignatius Lanzetti, rented this pro~ 
perty on a certain day under an assumed name, and 
that is what the State intends to prove, aucording to 
its opening of the case. 

MR. GREIS: Now, if the Court please, if that 
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i the purpose~ I object to it upon the ground tha t 
it is incompetent, irrelevant and immaterial. 

THE COURT: You :mean the actual putting 
in evidence of the lease itself, or are you attacking 
the testimony that has already been adduced 1 

MR. GREIS: All of the testimony with rela- 10 
tion to it. 

THE COURT: I think I will permit it to 
stand as it is. If you are objecting to the actual 
marking of the lease in evidence ., I will hear you on 
that. I will direct the testimony stand ·at this point. 
however, 

MR. GREIS: You are leaving the rest of the 
testimony stand ~ 20 

THE COURT: Yes. 

MR. GREIS: And your Honor will allow me 
an exception. 

THE COURT: It will be granted. 

(To which ruling the defendants, by their coun-
8el, pray a bill of exceptions, which is h-ereby allow-
ed and sealed accordingly. 30. 

PALMER M. WAY (Seal) 
P. J. 

(The lease offered is received in evidence and 
marked Exhibit S-5.) 
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Q. To clear up that point, I wish you would 
come down and point to the man that you rent ed 
that property to. 

A. This man here. 
Q. The man sitting next to Mr. Greis~ 
A. Yes. 

MR. LOVELAND: Cross-examine. 

MR. GREIS: No questions. 

MR. LOVELAND: If the Court please, the 
State rests. 

MR. GREIS: I wish to move at this time fo1 
20 a direction of verdict for the defendants. Does 

your Honor wish to hear it in the presence of the 
jury ~ 

THE COURT: You want to present your 
argument on your motion at this time, Mr. Greis 1 

MR. GREIS : Yes, sir. 

THE COURT: I think perhaps we had better 

30 
hear that at side bar or in chambers. If counsel 
·will agree to that I think we should do that. 

MR. LOVELAND: Either way is satisfactory. 

THE COURT: I think I shall hear it in cham-
bers. 
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Then ·we will recess for the length of time re ~ 
quired to hear this motion-let us say to be back 
here in fifteen minutes. Now, the officers will note 
that period of time; that will be twenty-five minutes 
of eleven, and have the jurors all back in the box at 
that time~however long a time is required. 

(In Chambers) 

MR. GREIS: Now, if the Court please, I move 
for the direction of a: verdict of acquittal for each 
of the three defendants _, on the following grounds: 

First _, that in the indictment itself no act is 
alleged to have been. committed that controverts any 
penal statute of the State of New Jersey. 

Second, that the indictment fails to charge a 
crime, fails to set forth the date, place or tribunal 
of any alleged conviction in the State of Pennsyl-
vania or elsewhere, and that the indictment is other-
wise vague, m1eertain and indefinite. 

THE COURT: Is that all under number two, 
jfr. Greis? 

MR. GREIS: Yes, 

Third~ that the charge laid under the indictment 
and, in fact, the indictment itself under which the 
charge is brought 1 violates Article IV, Section 2 of 
the Federal Constitution, to the effect that citizens 
of each state shall be entitled all the privileges and 
immunities of citizens of the several states, 

20 

30 
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(Discussion off the record.) 

THE COURT: You might put in the record 
that I have asked Mr. Greis to state each rea son 
separately and upon the statement of the reason 
argument will be immediately had and disposed of 

10 as we proceed. Then, of course, you ·will have a 
right to go back over your ground. 

MR. GREIS: In the three reasons that I have 
already stated. 

THE COURT: Not only these three reasons, 
but any number of reasons that you have assigned. 

MR. GREIS: In that case, if your Honor 
please, I will argue the second reason that I assign-

20 eel. I won't argue the first because the Court, as 
a matter of fact, has ruled upon each of these sev-
eral reasons in the motion to quash before the plea, 
and overruled them. 

30 

On the second reason assigned, that is, that the 
indictment fails to charge a crime, I would like also 
to add that I question and suggest to the Court that 
it has no jurisdiction, and in my argument I will 
~how your Honor ·what that is based on. 

This indictment charges, after naming the par-
ties, at the Borough of Wildwood Crest, on the 12th, 
16th, 19th and 24th days of July, 1936, and within 
the jurisdiction of the court, they and each of them 
not being engaged in any lawful occupation, they 
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and all of them known to be members of a gang con-
sisting of two or more persons, they and each of 
them having been convicted of a crime in the State 
of Pennsylvania, are hereby declared to be gang-
sters. 

Arguing together the question of the indict- 10 
ment itself as charging a crime and the question of 
the Court' s jurisdiction, it is an absolute proposi-
tion of law and of statutory construction that a stat-
ute must charge acts that are committed within the 
jurisdiction of the Court. In other words, we know 
the well-settled rule that a crime committed in 
some other county aside from the County of Cape 
May, or in some other state, is cognizable under 
the government in that jurisdiction. For instance, 
if it were committed in Gloucester C<;:mnty, it would 20 
be charged and it ·would be tried there, and the 
(.;ourt in this county ·would have no jurisdiction. 
Likewise, if the matter were something arising in 
the State of Pennsylvania, that is a sovereign 
state, with jurisdiction and courts of its own, and 
with laws of its o-wn, and ,ve have no jurisdiction 
over matters not committed or charged within our 
own county. 

The indictment, as a matter of fact, does charge 30 
that on these dates these set of circumstances or 
status of the defendants existed. But it charges no 
OYert act of any kind or description having been 
committed within the jurisdiction of the court. In 
other words, a crime, as to all law up to the passage 
of this statute has always construed it, is the doing 
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or not doing of some particular act. In other words, 
it is an act of ommission or commission. But here is 
an attempt made by statute under the fourth section 
of his so-called gangster act of 1934, Chapter 155, to 
make a person in a given status a criminal, charge= 
able under this act, indictable and punishable by a 

10 fine of $10,000 or twenty years in states prison, or 
both. 

Now, if your Honor please, at a very early date 
our courts held, and held very decisively, in the 
case of State against Carter, 27 Law, 499, in an 
opinion by Justice Vredenburgh, of the Supreme 
Court of this State, the salient part of which is on 
page 501: 

20 '' If the acts charged in this indictment be 
criminal in New Jersey, it hlust be either by force of 
some stat ute or upon general principles. There is 
no statute, unless it be the act to be found in Nixon' s 
Digest 184; Section 3. But this evidently relat es io 
murder only, and not to manslaughter. 

'' But I cannot make myself believe that the 
legislature, in that act, intended to embrace cases 
where the injury was inflicted within a foreign jur ~ 
isdiction, ·without any act done by the defendant 

30 within our own. Such an enactment, upon general 
principles, would necessarily be void; it would give 
the courts of this state jurisdiction over all the sub• 
jects of all the governments of the earth, with power 
to try and punish them, if they could by force or 
fraud get possession of their per sons in all cases 
·where personal injuries are follow ed by death.'' 
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And concluding the opinion, the Justice says : 

"It is said that if we do not take jurisdiction, 
the defendant will go unpunished, inasmuch as the 
party injured not dying in New York, he could not 
be guilty of murder there. But New York may pro-
ride by laviT for such cases, and if she does not, it is 10 
their fault, and not ours. The act done is against 
their sovereignty, and if she does not choose to 
,wenge it, it is not for us to step in and do it for 
them. 

"I think that the Oyer and Terminer should be 
aclvised that no crime against this state is charged 
in the indictment." 

Nmv, I base the motion for direction on that 20 ground, on the jurisdictional ground, upon the fact 
that each of the state's witnesses upon cross-exam-
ination have admitted that they know nothing of the 
defendants, of their personal knowledge, and, in 
fact, have not seen them for anywhere from nine 
months, eighteen months, two years, up to ten or 
hrelve years, in each case, against each of the de-
fendants, in the evidence of each of the Prosecutor's 
witnesses produced against these defendants. That 
is prior to the date of the arrest, and the date of the 30 
arrest, of course, the 24th of July, is one of the 
dates charged in the indictment, and the other 
dates being the 12th, 16th and 19th of the same 
month. In other words, there is before this court 
at the present time no evidence of any witness on 
the part of the State charging these defendants with 
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even the matters contained in the statute, which I 
say is not a crime and does not constitµte a crime1 
but even the proof is lacking that any of this condi-
tion existed closer than nine months. The one ,,·it~ 
ness that came closest to these dates was the ·witness 
Captain Ryan, ·whose testimony was nine months; 

10 and his time was the shortest. Every other witness 
gives a longer and further date in front of or before 
the dates charged in the indictment. 

Under those circumstances, it seems to me that 
the Court not only should direct this verdict upon 
the ground that the State has failed to prove its 
case in that particular, but upon the additional 
ground that no charge as made in the indictment 
and during the periods covered in the indictment 

20 have been proven before the Court by any witness 
for the State. 

MR. LOVELAND: If the Court please, tho 
State asks that the motion be dismissed. The overt 
act set forth in the statute is membership in the 
gang. The State has proven the existence of the 
gang as stated by the defense in the City of Phila-
delphia, and the State has proved the existence of 
the gang at the present time. There is testimony to 

30 the effect that they were present, and the testimony 
is all the items in the indictment have been proved, 
that they were within the jurisdiction of this court. 
It has been so testified by several different -witness-
es. Ruggerio and Kelly and Ryan and Hamilton, 
all of them testified of the presence of these per-
sons, and the entire line of State's witnesses have 
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8aid that the defendants are members of the gang 
and continue so to be. 

THE COURT: Without any further comment 
on my part, I will deny your motion, Mr. Greis, on 
that reason. 

MR. GREIS : Your Honor will allow me the 10 

customary exception f 

THE COURT: It will be granted. 
(To which ruling the defendants, by their coun ~ 

sel, pray a bill of exceptions, which is hereby allow~ 
eel and sealed accordingly. 

PALMER M. vVAY (Seal) 
P.J. 

MR. G RI-DIS : I would like to add the further 
comment upon that same subject~ that we suggest 
that the existence of a gang, what was meant by a 
gang, what constitutes a gang, was not proven by 
the State, what kind of gang or what~just what 
they meant. They merely made the blanket state~ 
men that they were members of a gang, which I 
think is not sufficient proof of its existence. 

20 

THE COURT: Now, I assume that you make 30 
that statement in order that your record concerning 
your thoughts might be complete on this point. 

MR. GREIS : Yes. 

trHE COURT: And that you probably desire 

• 
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a re-statement of my ruling in order to have your 
exception cover that. 

lVIR. GREIS : That is correct. 

THE COURT: Very well, you will be permit-
ted an exception, as my ruling will be the same, and 

1 O is the same. 

(To which ruling the defendants, by their com1--
sel, pray a bill of exceptions, which is hereby allow-
ed and sealed accordingly. 

PALMER lVI. WAY (Seal) 
P. J. 

MR. GREIS: I have already stated under the 
20 third reason, the constitutional ground, which I 

again reiterate to the Court. That is, that it vio-
lates the provision that citizens of each state shall 
be entitled to the privileges and immunities of the 
citizen s of the several states. That point was 
argued to your Honor in the motion to quash, and 
I here repeat it, with the same line of reasoning. 

30 

THE COURT: Do you desire a ruling on that 
point at this time~ 

MR. GREIS: Yes. 

THE COURT: Well, I will deny your motion. 

( To ·which ruling the defendants, by their coun-
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8el) pray a bill of exceptions, which is hereby allo\,k 
cu and sealed accordingly. 

PALMER M. Wn (Seal] 
P.J. 

MR. GREIS : I further move, your Honor for 
a direction of a verdict upon each of the several 10 
constitutional grounds that were named and arg ued 
in the motion to quash, namely, that the state vio-
lates-the statute and the indictment under it vio-
late the Thirteenth Amendment of the United 
States Constitution providing against servitude; 
and the Fourteenth Amendment to the Federal 
Constitution which provides that no state shall make 
or enforce any law which shall abridge the privi-
leges or immunities of citizens of the United States 
or of any state, deprive any person of life, liberty 20 
or property without due process of law) nor deny to 
any person within its jurisdiction the equal protec-
tion of the law. 

And also under Article I, Section 1 of the New 
Jersey Constitution, which provides natural and 
unalienable rights of enjoying and defending life 
and liberty, acquiring, possession and protecting 
property, and pursuing and obtaining safet y and 
happiness. 

And also that it is a violation of the New Jersey 
Constitution, Article I, Section 18, providin g that 
l)eople have the right freely to assemble togeth er, to 
consult for the common good. 

And also that it violates Article IV, Sectio n 7, 
paragraph 31 of the State Cons ti tu tion in New Jet ~-

30 
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sey, which provides that the Legislature shall not 
pass any bill of attainder or ex post facto law. 

And also that it violates Article IV, Section 7, 
paragraph 4, of the New Jersey State Constitution, 
that every law shall embrace but one object and that 
shall be expressed in the title, et cetera. 

I think that is all, if your Honor please. 

THE COURT: I will deny your motion 011 

those grounds, Mr. Greis, and your exception will be 
noted, of course. 

MR. GREIS: Yes. 

(To which ruling the defendants, by their coun-
sel, pray a bill of exceptions, which is hereby allow-

20 ed and sealed accordingly. 

30 

PALMER M. WAY (Seal) 
P. J. 

(In open court.) 

MR. GREIS: The defense will call Daniel Fal-
cone. 

DANIEL FALCONE, called as a witness on behalf 
of the defense, being sworn, testified as fcl1ows: 

DIRECT EXAMINATION 

BY :MR. GREIS: 
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Q. What is your full name? 
A. Daniel Falcone. 
Q. Where do you live, Mr. Falcone? 
A. 1813 South Mole Street, Philadelphia. 

161 

Q. Do you know the address 17 40 South lGth 
Street? 

A. I used to live there some years ago. 10 
Q. What is your business? 
A. I am employed now by the Department of 

Revenue, Commonwealth Qf Penns y l~ania. 
- . With your office where? 

A. I am stationed in the Recorder of Deeds' 
office in Philadelphia, in the City Hall. 

Q. How long have you been there? 
A. I was put on the pay roll March 2nd, J 936. 
Q. Prior to that where were you employed? 
A. Why, at the time we was on the relief, right 20 

before. 
Q. You were on relief ? 
A. Almost one year. 
Q. What other employment did you hold prior 

to that? 
A. Well, my father was a special officer for 

wme thirty years, and he has been on the job, and 
it came to a time I always was ·with him, and he ap--
plied for private detective license. 

Q. Were you employed by him? 
A. I was always with my fatli .er, doing little 

odds and ends with him. Then he became very ill. 
At my request I told him to get out of it and that I 
would see that I would try to get a job. 

Q. Did you get jobs after that? 

30 
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A. That is when I come along-we wer·3 put 
on the relief, and then I got this job. 

Q. Were you employed in th e Philadelphia 
Navy Yard 7 

A. Yes, sir. 
Q. When f 
A. That would be around 1924, something like 

it, to the best of my knowledg e. I am trying to help 
you out. 

Q. Where else ? 
A. I worked B. & 0. Railroad, 38th and .Jack• 

son Street, in the round house, as a machinist h,JpJ 
er; Victor Talking Machine, wood,vorker 's helper; 
Curtis Publishing, machinist's helper; as a tempor -
ary clerk in the County Commissioner's officP- in 
the City Hall, 1930. 

Q. Are you a member of the Lanzetti firm 1 
A. That is not true. I am a member of the 

family. I am cousin through marriage, that is all. 
Q. Who married your cousin 7 
A. William Lanzetti. 
Q. Have you ever had any close association R 

or business dealings-
A. Never had nothing to do ·with them. 
Q. -with any of the Lanzettis 7 
A. No, sir. 

MR. GREIS: ~hat is all. Cross-examine. 

CROSS-EXAMINATION 

BY MR. LOVELA D : 
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Q. You were never a member of the Lanzetti 
gang? 

A. Never. 
Q. What were you doing on March 14th, 1929? 
A. 1929? That is-I can't remember. 
Q. Were you in court on that day? 
A. I don't remember. 10 
Q. Don't remember? 
A. No, sir. 
Q. Have you ever been in court? 

MR. GREIS: That is objected to; not proper 
cross-examination. 

THE COURT:· I think it is. You have asked 
about-in your direct examination, if he was a mem-
ber of the Lanzetti gang. Now I am going to let the 
Prosecutor follow into it on cross-examination. 20 

MR. GREIS: As to his ever having been in 
court? I don't see the connection. 

THE COURT : Well, if there is not any con-
nection, I will strike it, Mr. Greis. 

MR. GREIS : Your Honor will allow me an 
exception. 

THE COURT: Granted. 

(To which ruling the defendants, by their coun- 30 
sel, pray a bill of exceptions, which is hereby allow-
ed and sealed accordingly. 

PALMER M. WAY (Seal) 
P. J. 

A. Maybe I can help you out; if I can recall, 
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it was a violation of liquor. It was about seveu 
years-if that is what you recall. 

Q. You were convicted of selling liquor 1 
A. I pleaded guilty and was put on a year 

probation. 
Q. Who was convicted with you 1 
A. 'rhat is all; alone. 
Q. Who else ·was arrested with you 1 
A. That is all. 
Q. Wasn't John Amato arrested ·with you 1 
A. What is the name 1 
Q. John Amato. 
A. No, sir. 
Q. You were alone when this happened f 
A. I was. 
Q. You were alone when this happened 1 
A. Yes, sir. 
Q. Whom were you working for 1 
A. ,;v ell, I went in there at the time to get a 

soda, and they come in and locked me up. 
Q. You were in a drug store and got a soda f 
A. No, I went to look for a job that morning, 

and got off at 12th Street, and went in this place 
and tried to get a soda, when these officers come in 
and locked me up. 

Q. Got arrested for getting a soda 1 
A. I went in, thought I could get a soda . 
Q. And you got arrested for that 1 
A. These people come in and locked me up. 
Q. What did you plead guilty for 1 
A. Well, they pinned everything on m . 
Q. This soda business 1 
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A. Said I was the proprietor, and it was not 
the truth. 

Q. Pinned everything on you 1 
A. That is right. 
Q. You went in to a place to get a soda and 

you plead guilty because they pinned everything on 
you; is that your story 1 10 

A. That is right. 
Q. How long have you known these Lanzettis 1 
A. How long1 
Q. Yes. 
A. Well, this is the first time I ever k11owed 

them, when ,¥illiam Lanzetti married my cousin. 
Q. How long ago was that 1 
A. Well, I was~maybe four or five years, if 

I can remember well. 
Q. You never associated with them or never 20 

had anything to do with them 1 

mg. 
A. No, sir. I always tried to make a nice liv-

Q. Always made a nice living? 
A. Tried to make a nice living, a good effort. 
Q. And the only tirne you got in trbuble, you 

went tb so:me place to get a soda and the cops pin-
ned something on you 1 

A. That was the only thing that was against 
me, other than being taken in some house, but al- 30 
ways being discharged in front of the magistrate. 

Q. What do you mean, taken f 
A. I was pinched one time with my cousin 

11ichael. 
Q. Michael who f 
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A. Michael Falcone. 
Q. This defendant here? 
A. That is my cousin. In a drug store, drink-

ing a soda, when these people came in and locked 
us up, and in the morning we were discharged in 
front of the magistrate. 

10 Q. When was that? 
A. That ·was 1934, if I can remember. 
Q. ' So you have associated with Falcone, your 

cousin? 
A. Well, my cousin, yes, we always were to-

gether, because he always tried to ask to get him 
employment, and I always made a good effort. 

Q. Now, you have associated with Jolrn 
Amato? 

A. No, I never did. 
20 Q. Do you know him? 

A. I have seen him around, but I never had 
nothing to do with that fellow. 

Q. How about Amato-you know who he is, 
don't you? 

A. No, I don't. I have seen him around, but I 
never had nothing to do with them fellows. 

Q. Why not? 
A. Why should I, when-I don't know what 

them fellows are. 
30 Q. You don't know? You associate with your 

cousin, Falcone, do you? 
A. vV ell, he is no criminal. 
Q. He is not? 
A. As far as I am concerned. He alway 



167 
Daniel Falcone~Cro s 

asked me for employment, and I always tried to fol-
low it up, to try to get him a job. 

Q. He is not any criminal 1 
A. As far as I am concerned, he always made 

an effort to come to me and try to ask for a job 1 and 
I tried to help him. 

Q, Suppose I told you that your cousin com- 10 
mitted murder, would you still say he was not any 
criminal f 

MR. GREIS : That is objected to. 

THE COURT: What is your ground 1 

MR. GREIS: It is an argumentative question. 

THE COURT: -YVell, question sustained. 20 

MR. GREIS : Your Honor will allow me an 
exception f 

THE COURT: It will be granted. 

(To which ruling the defendants, by their coun-
,·el, pray a bill of exceptions~ which is hereby allow-
ed and sealed accordingly. 

PALMER M. WAY (Seal) 30 
P. J. 

Q. Who is John Amato 1 
A. I don't have nothing to do with them 

people. 
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MR. GRElS: I object to the question, that the 
witness has answered three or four times the ques-
tions that the Prosecutor has asked about this parti-
cular person. They have been answered freely, fully 
and frankly, that the man never had anything to do 
with him, didn)t know anything except the man by 

10 sight, and the pressing of this question can be for 
no other purpose than to prejudice the mind of the 
jury. 

THE COURT: Do you insist on the question? 

MR. LOVELAND: No; I withdraw the ques-
tion. 

Q. I want you to tell me, Falcone, ·whether or 
20 not you were ever arrested in company with John 

Amato~ 

30 

MR. GREIS: Objected to, if the Court please, 
upon the same grounds. 

THE COURT: The question will be answered. 

( 'Io which ruling the defendants, by their coun-
sel, pray a bill of exceptions, which is hereby allow-
ocl and sealed accordingly. 

PALMER M. WAY (Seal) 
l'. J. 

A. At the time me and Michael was in the drug 
store he was already in there and they had took 
him in also. 
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Q. So they did take him in? Now, who is he, 
do you know? 

A. I have seen him around, but I never had 
nothing to do with that fellow, I never asked him hi~ 
business, who he was and what he done. 

Q. Do you know whom he works for? 
A. I do not. 10 
Q. I ask you whether or not you have ever 

~cen him driving the Lanzetti cars? 
A. I never got around there much to see any-

thing. I always tried to tell you I tried to make an 
honest living and tried to work. My record calls 
for that; I think it does. 

MR. LOVELAND : That is all. 

MR. GREIS: That is all. 

THOMAS DESCANO, called as a witness on behalf 
of the defense, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. Where do you live, Mr. Descano? 
A. 1401 South Broad Street. 
Q. What is your business? 
A. Real estate. 
Q. How long have you been in business there? 
A. Twenty-five years. 

20 

30 
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Q. Do you know Daniel Falcone, the witness 
who preceded you f 

A. Yes. 
Q. How long have you known him f 
A. "\¥hy, I know the family for forty years. 
Q. Do you know anythil:g about this young 

10 man's reputation f 

MR. LOVELAND: If the Court please, I am 
going to object. 

THE COURT: Don't ansvver that. 

MR. LOVELAND: I don't understand the 
purpose of this examination. They call a witness; 
now they call another witness to build up their own 

20 witness. I don't see the purpose of it. I would like 

30 

to know what the witness~ 

THE COURT: Is this a character witness for 
one of your witnesses f 

MR. GREIS : Yes. 

MR. LOVELAND: Character ,vitness for one 
of his own witnesses. 

MR. GREIS: And for a witness that is charg-
ed by the prosecution in his bill of particulars with 
being a member of the gang or supposed gang that 
the defendants are members of. And the cross-ex-
amination of the prosecutor of that ·witness as t() 
other members who are named in here was of such a 
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class and character that I feel 1 am permitted to 
right an injustic e both to that young man who has, 
~she testifies, a reputable employment, to show to 
the jury whether the suggestions-mere suggestions 
brought out in the Prosecutor's questions are pro-
per or improper. 

MR. LOVELAND: If the Court please, the 
defendants in criminal proceedings, their charac . 
ter is always a subject of proof. Now here is a wit-
ness who takes the stand. He is not on trial. H 
that was the situation this thing would be an end--
less parade, where somebody comes on the stand 
and makes some statement, then there would be a 
lot of people come along and say, ''Well, he has al-
ways been all right, his character is good"-that is; 

10 

I don't want to restrict the defense, but I don't see 20 
the purpose. 

THE COURT: ,V ell, Mr. Prosecutor, I ·will 
not permit any endless parade, but I will permit him 
to answer. 

(The question was read by the stenographer as 
follows: "Do you know anything about this young 
man's reputation?") 

A. Yes, sir. 
Q. What is it? 
A. Very good. Been in a little bit of trouble 

-I mean small things; nothing to it. But I met him 
mostly every two or three days, he would come in 
the office or I ·would go to his home, becnuse I know 

30 
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his father and all his brothers, the whole family. 
Q. Is he known as being a member of a gang 

or anything of that sort 1 
A. Never heard of it, 

MR. GREIS : That is all. 

CROSS-EXAlVIINATION 

BY MR. LOVELAND: 

Q. That is, small things to you~you would 
say possession of liquor and conviction thereunder 
is a small matter 1 

A. "\Vell, there has been so much of that going 
about, I didn't think much of it. 

20 Q. You just don't pay much attention to those 

30 

small things 1 
A. No. 

MR. LOVELAND: That is all. 

HYMAN Co HEN, called as a witness on behalf of 
the defense, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. ,Vlrnre do you live, Mt. Cohen 1 
A. 2429 Oakford Street, in Philadelphia. 
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Q. Do you know the address 2728 Titian 
StreeU 

A. Yes, sir. 
Q. Where is thaU 
A. That is just about one, two, three blocks 

from where I live now. 
Q. Did you ever live there f 10 
A. Yes, sir, for eight years, 
Q. Are you a member of a Lanzetti gang t 
A. No, sir. No member of any gang, 
Q. Have you ever been t 
A. No, sir. 
Q. Have you been convicted of crime? 
A. Yes, sir. 
Q. What was that 1 
A. Illegal sale and possession of drugs. 
Q. And was that along with this de_fendant, 20 

Ignatius Lanzetti 1 
A. Yes, sir. 
Q. Were you a witness in that case 1 
A. Yes, sir. 
Q. For whom1 
A. For the City of Philadelphia. 
Q. For the State of Pennsylvania, in the pros-

ecution 1 
A. Yes) sir. 30 
Q. 'restified against these boys f 
A. Yes~ sir. 
Q. And they were convicted f 
A. Yes, sir. 
Q. And how long ago was thatf 
A. Thirteen years ago. 
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~- What is your employment 1 
A. I am a truck driver today. 
Q. How long have you been a truck driver1 
A. For eleven years. 
Q. Whom have you worked for during that 

period of time 1 
A. My first position was wit]1 the Star Trans-

port Company. Second position was for myself for 
five years. My third position, for Hunt's Motor 
Freight, for four years. And in the last six years 
I have held two positions, one due to a loss of con-
tract and the firm that took the contract over re-
employed me right over again. In other words, I 
held my same job under two different employers. 

Q. Have you been a truck driver continuously 
for the last eleven years 1 

A. Yes, sir. 
Q. And haven't been out of employment1 
A. ·wen, I have been out of employment. 
Q. Much time, I mean 1 
A. Maybe my last job I was out for four days, 

and when I gave up my own business I think I was 
out for about a week or so. 

Q. But for no considerable length of time~ 
A. No ; no length of time whatsoever. 
Q. Did you ever live in this vicinity 1 
A. Yes, I lived here in Wildwood. 
Q. How long ago1 
A. Right before-about a month before I was 

arrested I came up here. About thirteen years ago, 
thirteen and a half years ago. I helped to grade 
some of the streets in North Wildwood. 
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Q. You graded some of the streets in 'Wild-
wood? 

A. Yes, sir; I was a resident of North ·Wild-
wood. 

Q. Since the conviction that you have men-
tioned, have .you ever associated with any of the 
Lanzettis? 1 O 

A. No, sir. 
Q. Ever been in any transactions of any kind 

or deseription with them? 
A. No, sir. 
Q. Or have you had contact or dealings of any 

kind or description with Michael Falcone? 
A. I don't know him . 
Q. Louis Del Rossi? 
A. Don't know him. 
Q. Pius or William Lanzetti? 20 
A. No dealings whatsoever with him. 
Q. Louis Campbell? 
A. I don't know him. 
Q. Antonio Di Orio? 
A. I never heard that name before. 
Q. ]1elix Di Tullio? 
A. I don't know him. 
Q. John Zokowsky? 
A. I don't know him, either 
Q. Daniel Falcone? 30 
A. I don't know him. 
Q. John A:mato ! 
A. I don't know him. 
Q. Jack Silver or Max Roth 1 
A. Don't know him. 
Q. John Schiavo? 



176 
Hyman Cohen-Cross 

A. Well, I knmv John Schiavo, but I have 
never had any dealings with him. 

Q. You do know John Schiavo ~ 
A. Yes, sir. 
Q. Who is he~ 
A. Today he is a clerk in a court of the magis-

lO trate. 
Q. Have you ever had any dealings with Tony 

Narcise~ 
A. I don't know him. 
Q. You are mentioned in this bill of particu-

lars as being a member of the Lanzetti gang. Is 
that true or not true 1 

A. That is untrue. I am no member of any 
gang. 

Q. You are married are you~ 
20 A. Yes, sir. 

30 

Q. Have children~ 
A. Two. Girl thirteen yesterday. 

MR. GREIS : Cross-examine. 

CROSS-EXAMINATION 

BY MR. LOVELAND: 

Q. You were only convicted once~ 
A. I was arrested twice, and I was sentm1ced 

to prison on one term. They brought me out of 
prison and convicted me again. That is · two sen-
tences at the same time. 

Q. Now you say you do know John Schiavo1 
A. Yes, sir. 



177 
Hyman Cohen-Cross 

Q. He was arrested with you, wasn't he? 
A. I don't recall any John Schiavo being ar-

rested with me. 
Q. Are you sure he was not arrested at the 

same time? 
A. I am most positive he was not. 
Q. How about Frank Pius Lanzetti? 10 
A. Not arrested with me. I don't know Frank 

Pius. 
Q. You know ].,rank Pius Lanzetti? 
A. I know Pius Lanzetti. I don't know Frank 

Pius. 
Q. Did you ever hear Ignatius called by that 

name? 
A. Ignatius~ Yes, I ahvays called him Ig-

natius. 
Q. Didn't you ever know that he went under 20 

the name Frank Pius, too? 
A. No, sir, I did not. 
Q. You say you were arrested alone the times 

rou were? 
A. Yes, I was arrested alone. 
Q. Wasn't anyone mixed up in it besides you? 
A. No. 
Q. Do you kno-w Henry Philips? 
A. Yes. 
Q. Now, do you know - Frank Crisconi ? 
A. Frank Crisconi ? 
Q. Yes. 
A. Yes, I know him. 
Q. Now, do you know George Tuarto? 
A. No, sir. 

30 
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Q. Guratd 
A. No, sir. 
Q. Probably you know him undex a different 

name. Do you know George Quarta f 
A. Yes, I know him. 
Q. Now, you say they were not mixed up in 

1 o this drug business the same time you were~ 

20 

30 

A. They weren't arrested with me. They ·were 
arrested and taken to the station house. But they 
wasn't arrested with me. I was arrested with me. 
They arrested me personally myself. They came 
up and picked me up. They didn't arrest any one 
at the time . 

Q. Where were you, 11 Catherine, when you 
,:vere arrested 1 

A. No, sir; 11th and Ellsworth. 
Q. Eleventh and Ellsworth. Now, did they 

bring the other men in later, do you know 1 
A. They brought them in there. I don't know 

whether they brought them down behind me, or 
when. But I don't think they arrested them at the 
same time they arrested me. If I recall right, they 
whisked me right away from there. 

Q. That was 11th and Ellsworth. And you 
were arrested 11 Catherine, too 1 

A. No. 
Q, ,Vhere were you arrested the other time 1 
A. Eleventh and South. 
Q. And ,vere these men that we have talked 

ubout mixed up with that deal? 
A. I do11 't k11ow whether they arrested them 

the first time or the second tirn -. 
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Q. It ·was one of the times, wasn't it~ 
A. They arrested those men. Not with me. 
Q. Do you know five of them that I called off1 
A. I wouldn't call them by their names per-

sonally, and if I saw them-
Q. If you saw them~ 
A. Probably would. 10 

MR. GREIS: Now, if the Court please, I ob-
ject to this line of questioning, for the reason that 
the Prosecutor is attempting to prove on cross-ex-
amination from this witness the names of a least 
three persons who are in this list--properly in the 
list of-that was served upon the defense, but which 
he had not proven in the direct examination and in 
his primary case. In other words, he is using the 
ruse of merely asking whether this man knows the 20 
name, in order to help his main case, after his case 
is closed, and I think it is entirely improper and I 
ask it be stricken. 

MR. LOVELAND: If the Court ulease, I think 
I should have latitude to find out if there is any 
association. Here is a man comes in here and says 
he is not a member, doesn't know anything about 
this thing. Then a list of names is called off and he 
is asked if he knows them. He doesn't know them. 30 
Then I ask him and he says he knows them. 

MR. GREIS: I object. And the situation par-
ticularly I wish to call the Court's attention to is 
that I have checked each name on the list as we went 
along as to what the Prosecutor offered in his prim-
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ary case, and he closed his case. Then he bringH 
the name of Henry Philips, which he served on us1 

but offered no proof of it by any witness on the 
stand. And the same is true of George Quarto and 
Frank Crisconi. I think it is entirely unfair and 
improper. 

THE COURT: Of course you will have to 
show that they were connected-attempt to show 
they were connected with this gang that has been 
indicated in the testimony. The only possible way 
you could use it, Mr. Prosecutor, is not for the pi:.r-
pose to show that this gang-I don't see how you 
can pursue this line. 

MR. GREIS: This all dates back-if the 
20 Court will have the time fixed-to a matter of ten 

or twelve years ago, and I think it is highly impro-
per in this case, anyhow. The only reason I carried 
this man back to the time of his conviction is to 
show he has been gainfully employed practically 
every day of his life since that conviction. 

THE COURT: That is only in the direct 
testimony, and he made the general statement he is 
not a member of this gang that has been indicat-

30 ed, nor any other gang. 

l\IR. GREIS: That is right. 

THE COURT: And if these are questions 
concerning the existence of any of the gang that has 
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been referred to by the witness on direct, it might 
be relevant. 

MR. GREIS : Even though it be ten or twelve 
years ago~ 

THE COURT: The time should be definitely IO 
tated, no doubt about that., and fixed, in order to 

make it proper examination, because neither the 
jury nor counsel nor I nor the defendants can say 
anything about what the remarks might be. Tie it 
up. 

:'IIR. LOVELAND; Yes, 

Q. I ask you whether~Mr. Cohen, whether 
you knew George Quarto, Henry Philips, Frank 
Urisconi and John Schiavo in 1923 f 20 

A. Yes, 

MR. GREIS: That is objected to as irrelevau'fl 
and immaterial, whether he knew them in 1923. Can 
have no part in this case. That is a matter of thir-
teen years ago. 

THE COURT: Well, maybe it could, Mr. 
Greis. Cross-examination. I am going to permit 
the question. 30 

MR. GREIS: Your Honor ·will allow me an ex-
ception. 

THE COURT: All right. 
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(To which ruling the defendants, by their coun-
sel, pray a bill of exceptions, which is hereby allow-
ed and sealed accordingly. 

PALMER M. WAY (Seal) 
P. J. 

10 MR. LOVELAND: I think he has cleared it 
up now. He says he knew them, so it is not neces-
sary for me to show the pictures. That is all. 

RE-DIRECT EXAMINATION 

BY :MR. GREIS: 

Q. How many years ago 1s it smce these 
arrests1 

20 A. Over thirteen years. 
Q. Yes. You sa id you know Frank Crisconi 1 
A. Yes. 
Q. And do you know where he is now1 
A. No, sir. 
Q. Did you ever know that he was in the hos-

pital for the insane 1 
A . No, sir, I did not. 
Q. Did not. How long since you have seen 

him 1 
30 A. I guess about thirteen years ago. 

Q. Thirteen years ago. How long since you 
have seen Henry Philips 7 

A. I saw him about the same time that I wa 
arrested. 

Q. About thirteen years ago1 
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A. Yes, sir. 
(~. And how about John Quarto or Quarta t 
A. I guess he was there with him, if they said 

so. I don't know who was there. 
Q. Are you sure whether they were there or 

not. 
A. No, I am not sure whether they were there 10 

or not. 
Q. It is only because these names have been 

mentioned to you as probably run off of some pol-
ice blotter; ib that righU 

A. That is right. I know there was some one 
arrested with me, but I don't just recall the names 
of them right now. 

THE COURT: Mr. Greis, before you call your 
next witness, you will recall that last evening as we 20 
closed our session, you had a motion pending con-
cerning the direction to the Prosecutor to produce 
certain witnesses that might be wanted by you and 
under the custody of the State. I11 chambers we dis-
cussed the matter further, a11d you there stated you 
,rnuld withdraw your request. 

MR. GREIS : That is correct. 

THE COURT: Now I think, in order to have 30 
our record so that it read properly, in the event it 
is necessary to read it, we should have your formal 
withdrawal of that. 

MR. GREIS: I do, if the Court please, with~ 
draw that request, believing that the testimony as 
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offered not being within a period of two years or 
more, in each of these cases, it will not be entirely 
necessary or essential. 

EDWARD HuNT, called as a witness on behalf of 
10 the defense, being sworn, testified as follmvs: 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. ·what is your full name, Mr. HunU 
A. Edward Hunt. 
Q. What is your business~ 
A. I am in the trucking business. If it pleases 

20 your Honor, might I say something before I am ex-
amined. The only thing I know about this case, 

30 

your Honor-
THE COURT: No. Please be seated and 

ansvver the questions that are directed to you by 
counsel. 

Q. I only want to know whether you know the 
witness Hyman Cohen who just preceded you. 

A. Yes, sir. 
Q. How long have you known him~ 
A. About seven or eight years. 
Q. Has he been employed by you~ 
A. Four years. 
Q. How long ago was that~ 
A. He was employed by me till April past, 

last April. 
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Q. Last April. In what capacity1 
A. Truck driver. 
Q. Do you know what he is doing now1 
A. I believe he is employed-in fact, I know 

he is employed by another trucking concern. 
Q. You know he is driving a truck 1 
A. Yes, sir. 10 
Q. Satisfactory worker in every way1 
A. Four years we had him he was very good. 

'\Ye never had any complaint. 

MR. GREIS : That is all. 

CROSS-EXAMINATION 

BY MR. LOVELAND: 

Q. Where do you live 1 
A. 2631 Snyder. 

MR. LOVELAND: That is all. 

Prus LANZETTr, called as a witness on behalf of 
the defense, being sworn, testified as follows : 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. Mr. Lanzetti, are you a member of a Lan-
zetti gang1 

A. No, sir. 
Q. Is your name Lanzetti 1 
A. Yes, sir. 

20 

30 
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Q. What relation are you to Ignatius f 
A. Brother. 
Q. Is there a gang in Philadelphia known a8 

the Lanzetti gang~ 
A. No, sir. 
Q. Do you know Michael Falcone 1 

10 A. I know Michael, yes, sir. 
Q. Has he ever been associated with you or 

with your brothers f 
A. No, sir. 
Q. In any business dealings 01· any other kind 

of transactions 0! 
A. No, sir. 
Q. Do you know Louis Del Rossi f 
A. Yes, sir. 
Q. The defendant h_ere1 

20 A. Yes, sir. 

30 

Q. Has he ever been associated with you in 
any business dealings or transactions~ 

A. No; no, sir. 
Q. Do you know Louis CampbelH 
A. No, sir. 
Q. Don't know hih11 
A. No, sir. 
Q. Do you know Antonio Di Orio 1 
A. No, sir. 
Q. Did you ever know him~ 
A. No, sir. 
Q. Do you know Felix Di Tullio 6! 
A. No, sir. 
Q. Did you ever confederate with any of the 

following men in-as a gang or anything of that 
sort : John Zokowsky f 
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A. No, sir. 
Q. Henry Philips? 
A. I know Philips. 
Q. You know him? 
A. Yes, I know Philips. 
Q. Did you ever confederate with him 1 
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A. No, sir. 10 
Q. Ever been a member of a gang with him f 
A. No, sir. 
Q. How about Daniel Falcone? 
A. I know Daniel in the same manner that I 

know Michael. 
Q. Did you ever confederate with him? 
A. No, sir. 
Q. Or were you members in any gang to-

gether~ 
A. No, sir. 20 
Q. Do you know Hyman Cohen? 
A. Yes, sir. 
Q. How long ago did you know him? 
A. About thirteen or fourteen or fifteen years 

ago. 
Q. Have you ever had any business transac -

tions or anything of that sort with him since that 
time~ 

A. No, sir. 
Q. Were you convicted of a crime 1 
A. Yes, sir. 
Q. What was it 1 
A. Drugs. 
Q. At the same time that your brother Igna-

tius was convicted? 

30 
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A. That is right. 
Q. And was Mr. dohert a -witness against you'/ 
A. Yes, sir. 

THE COURT: vVhat was the chargef 

MR. GREIS: Drugs. 

Q. How many years ago was thaH 
A. Well, it has been about thirteen years ago, 

The amount of years is correct. 

THE COURT: Can the members of the jut y 
hear this witness1 Everybody1 

JURORS : Very faint. 

20 THE COURT: If you have any difficulty, let 
me know and I will have him speak loudet. All right; 
proceed. 

MR. GREIS : That is all. 

CROSS-EXAMINATION 

BY MR. LOVELAND: 

30 Q. Your first conviction was unlawful posses, 
sion and sale of narcotic drugs 1 

A. That is right. 
Q. And about the time that Detective Ritsort 

Was shot, were you convicted there 1 

MR. GREIS: Objected to. This man is not 
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on trial. He is a witness. Improper question, im~ 
properly put 

THE COURT: Objection sustained. 

Q. I ask you whether or not on April 7th, 
1927, you were convicted, aggravated assault and IO' 
battery with intent to kill, and carrying concealed 
deadly revolver 1 

A. Yes, sir. 
Q. Now, you say you know Louis Del Rossi 1 
A. Yes, sir. 
Q. And do you know Anthony N arcise 1 
A. Yes, sir. 
Q. There is not any doubt that you know 

these~ 
A. Yes, sir, I know him. 20 
Q. You were arrested with him, -Weren't ycu 1 
A. Yes, sir. 
Q. How about John Amato1 
A. I know John Amato. 
Q. Did he work for you 1 
A. Until about some time back 
Q. Some time back 1 
A. Yes, sir. 
Q. When was that some time backf 
A. About six months ago. 30 
Q. How longf 
A. About nine months ago. 
Q. Where is he now 1 
A. I don't know. 
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Q. How long did he work for you ? 
A. About a year. 
Q. ·what did he do? 
A. He drove around; drove me around. 
Q. Drove you around? 
A. Yes. 

1 O Q. What is your business 1 

20 

MR. GREIS: That is objected to; not proper 
cross-examination. 

THE COURT: I will allo-w the question. 

MR. GREIS : Your Honor will allow me an 
exception. 

THE COURT: Granted. 

( To which ruling the defendants, by their coun-
r:;el, pray a bill of exceptions, which is hereby allow-
ed and sealed accordingly. 

PALMER lVI. WAY (Seal) 
P. J. 

A. Fertilizer. I am in the fertilizer business. 
Q. Fertilizer? 

30 A. Yes, sir. 
Q. Where is your place of business? Now, you 

know ,vhere your place of business is, don't you 1 
A. I do know. 
Q. Let's have it. 
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UR. GREIS: That is objectetd to, on the same 
ground. 

THE COURT: Objection overruled, 

l\IR. GREIS : Your Honor will allow me an 
exception. 1 O 

THE COURT: Granted. 

(To which ruling the defendants, by their coun~ 
·e1, pray a bill of exceptions, ·which is hereby allow,. 
<'d and sealed accordingly. 

PALMER M. WAY (Seal) 
P. J. 

A. I won't be in business any more. 

1\IR. KAGLE: Pardon me f 

THE WITN ~JSS: I ·won't be in busines any 
more. 

MR. GREIS : If the Court please, I would like 
a conference ·with the Court and Prosecutor at side 
bar before the witness is compelled to answer this 

20 

r1uestion. 30 

THE COURT: All right. I will hear you. 

(The attorneys and the Court confer at the 
bench.) 
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Q. I ask you, Lanzetti, whether you were ever 
arrested with Crisconi 1 

MR. GREIS: That is objected to, if the Court 
please. Arrests are not a matter of proper evi-
dence. It is not proper cross-examination. 

MR. LOVELAND: If the Court please, that 
is, Crisconi is one of those mentioned in the bill of 
particulars, and I am going-asking if hr lmowR u ll 
these persons, and it would seem to be evidential 
as to the intimate acquaintanceship existing bet-ween 
these different p4rties. That all goes to the root of 
the question. 

THE COURT: Has the testimony disclosed-
I have forgotten for the moment-as to whether 

20 this defendant knew the party that you have just 
asked about 1 

30 

MR. LOVELAND: I don't think so. 

THE COURT: I will sustain the objection, 
then. 

Q. I will ask you whether you know ]?rank 
Crisconi 1 

A. Yes, sir. 
Q. How long have you known him 1 
A. Thirteen years back; fourteen or fifteen 

years back. Around the Hyman Cohen incident, it 
was around that time that I knew and met him. 
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Q. Now, I ask you whether or not you were 
over arrested with him? 

MR. GREIS : That is objected to, if the Court 
please. Too far removed. Too remote. Irrelevant 
and immaterial to the questions at issue. 

THE COURT: I will allow the question. 

MR. GREIS: Your Honor will allow me an ex-
ception. 

THE COURT: Granted. 

(To which ruling the defendants, by their coun-
i:;el, pray a bill of exceptions, which is hereby allow-

10 

ed and sealed accordingly. 20 

PALMER M. vVAY (Seal) 
P.J. 

A. Was I ever arrested with Crisconi? I really 
don't know whether I have been arrested with Cris-
coni. I don't remember whether I have been ar-
rested with Crisconi. 

Q. You don't recall ? 
A. No. 
Q. You don't remember being arrested on May 

4th, 1923, at 11th and Catharine Street in the City 
of Philadelphia? 

A. I may have, but I don't remember. 
Q. You say you are not a member of the Lan-

zetti gang? 

30 
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A. '\Vell, I am a member of the family, 
Q. Are you the- older brother 1 
A. Yes, sir. 

MR. LOVELAND: That is alL 

RE-DIRECT EXAMINATION 

BY MR GREIS: 

Q. Just one minute. Do you know where 
Frank Crisconi is now~ 

A. No, sir, I do not. 
Q. Do you know whether or not he has been 

in By berry Hospital for the Insane 1 
A. I can't say, Mr. Greis. 

20 Q. You don't know. 
A. I really don't know. 

30 

DoMrnrc FALCONE, called as a witness on behalf 
of the defense, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. '\Vhere do you live, Dominic 01 
A. 731 South 12th Street, Philadelphia. 
Q. And are you related to the defendant, 

<liichael Falcone~ 
A. Yes, sir; :my brother. 
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Q. Where are -you employed? 
A. Philadelphia Record, Philadelphia. 
Q. Where does your brother live? 
A. 731 South 12th Street. 
Q. At the same place you do? 
A. 'Yes, sir. 
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Q. Do you know how long he has been living 10 
there? 

A. Well, he has been with us-I have been 
living there eighteen years, and he has been with 
m, for nine years. 

Q. That is; -when he was in prison ? 
A. Yes, sir. 
Q. Has he been home ever since he came out 

of there? 
A. Yes. sir. 
Q. Who else lives at the same address with 20 

you? 
A. Well, we have brothers and sisters, and 

father and mother; seventeen of us in the family. 
Q. Seventeen in the family ? 
A. Yes, sir. 
Q. And you all live at the same address ? 
A. Yes, sir. 
Q. Was your brother Michael employed ? 
A. At the present time he was. 
Q. He was? 
A. Yes, sir. 
Q. What efforts had he made, if you know, to 

get employment? 
A. Well, he has tried to get a referee's license. 

He has been on the relief and I have helped him 

30 
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plenty times. I have went out with him, kept him 
company; he has been a very good boy. 

Q. You have been working yourself, have youI 
A. Yes, sir. 
Q. Where are you employed 0? 
A. With the Philadelphia Record. 

10 Q. With the Philadelphia Record 1 
A. Yes, sir. 
Q. What line of work did your brother used 

to do1 
A. He was a bricklayer. 
Q. And what else 1 Used to be a boxer, didn't 

he1 
A. Yes, sir, he used to be, five years ago. 
Q. And when you speak of a referee's license, 

what do you mean 1 
20 A. Well, he tried to get a license so he could 

work as a referee in a boxing ring. 
Q. In a boxing ring and sporting events 1 
A. Yes, sir. 
Q. Whom did he make that application to f 
A. He tried to get our ward leader, and there 

were so many ahead of him that he would have to 
wait a while before he could get the license. 

Q. Do you know whether or not your brothe1' 
30 made application to the WP A for employment 1 

A. Yes, sir. 
Q. (Showing card to witness) I show you this 

card and ask you what that is 1 
A. That is Michael's card. Fifteenth and 

Cherry. Here is a letter from our doctor, r efer nee 



197 
Dominic Falcone~Direct 

of our family; and here is a letter from relief, one 
of the boys. 

Q. Is this the card that he used to call at the 
relief for the job; is that correct f 

A. Yes, sir. 

MR. GREIS: I offer it. 

THE COURT : It may be marked. 

(The card offered is received in evidence and 
marked Exhibit D-1.) 

Q. Since your brother was~first, your bro-
ther was on parole, wasn't he 1 

A. Yes, sir. 
Q. From his former conviction 1 
A. Yes, sir. 
Q. How long ago was thaU 
A. I believe about five years ago. 
Q. He is still on that parole 1 
A. Yes, sir. 
Q. Has he ever been up for any violations of 

that parole f 
A. No, sir, he has always been a good boy. 
Q. That is for the last five years 1 
A. Yes, sir. 

l\IR. GREIS : That is all. Cross-examine. 

20 

30 
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CROSS-EXAMINATION 

BY MR. LOVELAND: 

Q. Falcone, do you work in the evenings 1 
A. Yes, sir; night work. 
Q. You don't know what your brother is doing 

10 during that time you are working, do you 1 
A. Well, when I come home he is in bed. 

Sometimes I have day work, sometimes I have night 
work. It is a shift job; see, shift all the time. 

Q. -Do you know whether on June 17th, 1935, 
he was arrested with John Amato1 

A. '1\T ell, he was pinched, I knew he was pinch-
ed that day, but he didn't do nothing. Just he was 
suspected, something like that. They let him go. 

Q. On May 21st, 1936, do you know whether 
20 he was down in Atlantic City 1 

A. Yes, sir, he might have been down there. I 
can't follow him. I have to work. 

Q. Do you know whether he was arrested or 
· not down there 1 

A. I believe he was arrested. 
Q. Do you know what the sentence was 1 

MR. GREIS: That is objected to. 

30 THE COURT : If he knows, all right. 

MR. GREIS: He was not there. 

THE COURT: If he knows. If he doesn't 
know-
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THE WITNESS : Don't know. 

MR. GREIS : That is all. 

199 

THE WITNESS: Your Honor~ may l make a 
fatement to what the Prosecutor said about my 
brothed 

THE COURT: No question pending~ unles 
counsel wants to direct something. 

THE .WITNESS: Yes_, sir, you see, a while 
ago-

:MR. LOVELAND: No question. 

MR. GREIS: That is all. 

THE WITNESS: Yes,, but he said something 
against my brother. 

MR. KAGLE: Come down for a minute. 

THOMAS PAUL,, called as a witness on behalf of 
the defense, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. You live in Philadelphia, Mr. PauU 
A. Yes, sir. 

20 

30 
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(J. vVhat is your business 1 
A. Antiques and books. 

THE COURT : vVha t is the business 1 

THE WITNESS: Antiques and books. 

Q. How many years have you been in that 
business 1 

A. Three years. 
Q. Who was associated with you in that busi-

ness, if anybody 1 
A. Ignatius Lanzetti. 
Q. Is he a partner of yours in the business "? 
A. He is a partner of mine, he helped to fin-

ance the enterprise that I entered, eighteen months 
20 ago. 

Q. Does he, when in the City of Philadelphia, 
take an active part in that business 1 

A. Only in the sense, counsellor, that I tried 
to interest him in it, to try to teach him the business, 
thinking he had sufficient intelligence. 

Q. Has he, when he was there, taken-
A. Yes, sir, on numerous-with me-when he 

was there he has gone to public and private sales 
with me. 

30 
Q. Did he do that up until the time he came 

to , Vildwood 1 
A. Yes, sir. 
Q. What sale_s did he attend with you 1 
A. On several-
Q. Where, I mean 1 
A. Sir1 
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Q. Just where 1 
A. I had him in about half a dozen sales, at 

Samuel Freeman's, 808 Chestnut Street, a few sales 
at Novack's, Eighteenth and Locust. 

Q. They are what, where you purchased your 
merchandise 1 

A. Public auction houses. 10 
Q. Where you purchase your merchandise 1 
A. Yes, sir, which is only one source of pur-

chasing merchandise. 
Q. And then you sell that merchandise also 1 
A. Not all of it. 
Q. Have a large stock of it, do you 1 
A. I would like to give my story. just as I 

::;hould. 
Q. No; just answer my question. 
A. I sell only the merchandise which I think 20 

could bring us a little profit. The good merchandise 
I keep. 

Q. How much stock do you have on hand 1 
A. At the present time, between books, valu-

able books, and valuable fine antiques, we have a 
::;tock, I will judge, at store prices, will bring around 
up to ten thousand dollars. 

Q. And what is the interest of Mr. Lanzetti 
in that business with you 1 How much; what per-

30 centage 1 
A. A half; fifty per cent. 

MR. GREIS : Cross-examine. 
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CROSS-EXAMINATION 

BY MR. LOVELAND: 

Q. ,¥here is this place of business, Mr. Paul f 
A. I keep all my merchandise in my private 

l O home, 1202 Master Street, Philadelphia. 
Q. Just in your private home. You have buy, 

ers come to your home 1 
A. I do, yes, sir. 
Q. How long have you been in business 1 
A. I have been in business about three years, 

since the fore part of 1933. 
Q. What was your business before then~ 
A. Working for Mr. Lumpkin, at the Terminal 

Commerce Building; furnitme. 
20 Q. How long ago did this business start be-

tween you and Mr. Lanzetti 1 
A. About eighteen months ago. 
Q. About! 
A. Yes. 
Q. Can you tell me when it was 1 
A. I will say around the month of April, 1935, 

was when I first made my approach for financial 
assistance. 

Q. Did you go to Mr. Lanzetti? 
30 A. I went fil'st to Pius Lanzetti, who rejected 

the proposition. He recommended that I go to 
Ignatius Lanzetti and make him familiar with my 
proposition, which I thought was a fine thing, one 
to build up a business for the future. It still ha 
proven so. 
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MR. GREIS. That is all. You have answered 
the question. 

Q. How much money did Ignatius put up? 
A. Between sixteen and seventeen hundred 

dollars. 
Q. Between sixteen and seventeen hundred 10 

dollars. And that was April? 
A. No; at different periods when I needed 

money I went to him and he gave me money or ad-
rnnced me money to do business with. 

Q. This was a partnership or a corporation, 
or what was it? 

A. A partnership, just between him and I, 
with a view of opening up a store in the future. 

Q. Did you have a partnership agreement 
drawn up? 20 

A. I did not, sir. 
Q. How long have you known the Lanzettis? 
A. All my life. 
Q. This is the first time you have ever done 

any business with them? 
A. Absolutely. 
Q. And that seventeen hundred dollars now 

has grown to five thousand? 
A. That seventeen hundred dollars, with the 

money I invested has grown to a capital stock at 30 
store prices when we open up our store to the 
amount of ten thousand dollars, in good, fine, eas-
ily sold merchandise. 

Q. Is this the first time Ignatius Lanzetti has 
been in the antique business? 
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A. To my knowledge, yes, sir. He knew 
nothing about it when I first took hold of him. 

Q. He didn't know anything about the busi-
ness 1 

A. No sir. He knows not quite so much yet, 
but I have hopes that he will. 

10 Q. Now, he comes around to your~around to 

20 

30 

the place of business every day 1 
A. No ; he follows me around to numerous 

sales. 
Q. He follows you around to numerous sales 1 
A. Yes, sir, and I try to make him familiar 

with purchasing and with antiques in general. 
Q. And during this year and a half, how much 

time has he spent in your home, in your place of 
business, would you say? 

A. I will say in my home he has come in to 
look over merchandise as I brought it in; whenever 
I brought in a fine lot of merchandise I would con-
sult with him and ask him to come and look it over, 
which he did so. He has been to my home so many 
times, I can't help you. 

Q. He was in this business and had his money 
invested, so he was around quite often? 

A. I thought it was only fair to show him the 
business. 

Q. Is he taking hold of the business and learn-
ing all about it? 

A. I won't say he is learning all about it. 
Takes more than eighteen months to learn the an-
tique business. I haven't learned it thoroughly my-
self, and I have been at it three years. I studied 
twenty-four hours a day. 
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Q. Twenty- four hours a day 1 
A. I have often studied twenty-four hours a 

day, stayed over night and lost sleep in order to 
learn my business . 

Q. Are they in the loaning business or bank-
ing business 1 

A. I know nothing else about them. 10 
Q. You don't know what kind of business they 

are in ? 
A. I do not, sir. 
Q. How could it be that if you didn't know 

anything about them, that you would think they had 
the money to loan? 

A. About eighteen montLs ago I met Pius Lan-
zetti on tl1e street, and he greeted me with a familiar 
greeting as though he knew I was in the antique 
business. He said, "How is the antiques bu•siness 1" 20 
I said, "I am suffering with a lack of money. If I 
had money, I could make good money in the future. 
I have ambition to open up a store of my own, which 
I can do eventually. I am capable to deal in my 
line of business, I know I am efficient and a good 
worker, and if I had money to finance myself with, 
l could make something out of this thing.'' And he 
said, "Tommy", he said, "You come see me in a 
couple of days.'' Which he rejected it. He then re-
ferred me to Ignatius. He thought it would be an 30 
interesting thing to take hold of. I said, '' You need 
not look for immediate returns because you have to 
build up, but it is a good thing for the future;'' 
which it has proven to be. It was the only thing, 
you could build, and I have built it .. 
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Q. Is it paying a dividend? 
A. It is paying me sufficient that I haven't 

had to go to him for money for a long period of 
time; I have been using that same money, relying on 
making little profits and still accumulating fine 
merchandise. In every day of my life I get fine 

lO merchandise, whetherin books or fine china and 
porcelain, and antiques. There is not a day I don't 
purchase something of that sort and put m our 
stock. 

Q. Have you rendered an account? 
A. I have all the records, every purchase with 

the exception of some I have lost, and private sales 
all through Pennsylvania and New Jersey, which I 
am ready to produce, every purchase and every sale. 

Q. Have you rendered any statement to Lan-
20 zetti ? 

A. I didn't find it necessary. He trusted me 
implicit. He said to me, '' Tommy, you can juggle 
this money just as you see fit, I have full confidence 
in you, and as long as you can show me merchandise 
and show me you are doing the right thing you need 
not make account to me.'' So I didn't. If I had 
to take him on an account basis I wouldn't take him 
because, after all, I had the ability. 

Q. You had the ability and he has the money1 
30 A. I don't know how much he had, but he had 

enough to help me. 
· Q. And that makes the partnership? 

A. Yes, sir. 
Q. And it is :very successful? 
A. I have found it so. 
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Q. You said you didn't have anythi ng ir1 
writing about this, didn't you 1 

A. Excepting that in one book I made some 
notation of money that he loaned me from time to 
time. I have the book at present with me. 

Q. Do you have a bank account 1 
A. vVell, no, I don't have a bank account. 10 
Q. Doesn't this firm have a bank accounU 
A. I have had a bank account in Gimbel's and 

one or two other places, but I couldn't accurnmulate 
·ufficient money to carry a large bank account, be-
cause all the money was required to buy every day; 
business every day. 

·Q. Then the firm doesn't have any bank ac-
count '? You just take care of it yourself 1 

A. I do, sir. As my return comes in each week 
I manipulate the money, I handle, to see fit. That 20 
is, I use my particular judgment in the matter, since 
he agreed to do that. 

Q. And you don't lrnmv anything more about 
Ignatius other than he just loaned you this money; 
) 'OU don't know what business or anything like thatf 

A. No, sir, I don't. 

MR. LOVELAND: That is all. 

RE-DIRECT EXAMINATION 

BY MR. GREIS: 

Q. How long have you known the La nzetti 
family1 

A. Since we were children together. My sis-

30 
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ter and his sister Jennie were quite companionable 
in the early days. Since we were very young. 

Q. You live in this same section in Philadel-
phia f 

A. Yes, sir, in the same section. 
Q. Known the boys all your life 1 

10 A. I have known them all my life. 

MR. GREIS: That is all. 

THOMAS SHEA, called as a witness on behalf of 
the defense, being sworn, testified as follows: 

DIRECT EXAMINATION 

20 BY MR. GREIS: 

Q. Where do you live, Mr. Shea 1 
A. 2231 South Roselyn Street. 
Q. What cityf 
A. Philadelphia. 
Q. Do you know the defendant here, Ignatius 

Lanzetti 1 
A. I do. 
Q. Were you in business with him 1 

30 A. In the distributing of beer right after beer 
became legalized in Philadelphia. 

Q. Well, for whom or for what beed 
A. You have a card there. The Lance Distri-

buting Company. 
Q. That was the name of your concern 1 
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A. But I held the license. 
Q. Whose beer were you selling ? 
A. Trainer Beer Company. 
Q. How long did that business continue ? 
A. I will say six or seven months. 
Q. It is not in existence now, is it ? 
A. No. 

209 

Q. What was the respective interest of your-
self and Lanzetti ? 

A. What do you mean ? 
Q. What share did you have in the business ? 
A. We each had even money up; he had so 

much up and I had so much up. 
Q. Fifty-fifty ? 
A. Yes. 
Q. Why did you go out of business ? 

10 

A. An official of the brewery sent for me one 20 
Monday, I believe, and told me that while I was in 
with him I couldn't get any more beer, and that the 
police-not the police of Philadelphia, but I think 
it was Inspector Driscoll at that time-

Q. Yes ; police inspector ? 
A. -says that they-

MR. LOVELAND: I object to what some 
policeman said. 

30 
Q. You were compelled, however, to go out of 

business, were you not ? 
A. Yes. 
Q. Did the police interfere in the business-

Philadelphia police ? 
A. No, but it was just Inspector Driscoll at 
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that time that had charge of South Philadelphia 
division. 

Q. He is a police officer, is1i't he 1 
A. He was inspector of police at that time. 
Q. What did he do 1 
A. He went to the brewery and told them that 

10 they were~ 

MR. LOVELAND: I object. 

THE COURT: Yes. 

MR. GREIS: That is all right. 

THE COURT: What do you mean by '' all 
right''1 

20 MR. GREIS: I don't care to have it answered, 
Cross-examine. 

CROSS-EXAMINATION 

BY 11[R. LOVELAND: 

Q. How long have you known Lanzettd 
A. . Right after the repeal of beer. 
Q. Didn't know him before 1 

30 A. No. 
Q. Didn't know what busjness he was m ai" 

that time1 
A. No. 
Q. Had anything to do with him since~ 
A. This is the first time I have seen him sjnco 

\Ve split. 
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Q. How much time did Lanzetti devote to that 
business? 

A. How much time? He was there every morn-
ing. · If they wanted forty halves of beer he was 
there to see the kegs came in, and empties came in, 
and I took the money up every day to settle. 

Q. Did you have that partnership agreement? 10 
A. No, we put four hundred dollars apiece in. 
Q. Didn't have any papers in connection with 

A. No ; we settled up every day. 

MR. LO VE LAND : That is all. 

PASQUALE LETTIERI) called as a witness on behalf 20 
of the defense, being sworn, testified as follows : 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. Mr. Lettieri, where are you living now? 
A. 814 South 7th Street. 
Q. What business are you in? 
A. Bottle business. Now I got a little place 

in Atlantic City. Then I was in the bottle business. 3o 
Q. Not so fast. You have a little place, little 

hotel in Atlantic City? 
A. Yes, sir, in Atlantic City. 
Q. How long have you been in Atlantic City? 
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A. About three months; three months a11d ct 
half. 

Q. 'What was the name of the bottle business 
you say you were in 1 

A. New York Bottle Supply. 
Q. New York Bottle Supply. Where did it do 

1 O business~where was the place of business 1 
A. 801 South 6th Street, in Philadelphia. 
Q. How long was that company in business J 
A. About five years; five years and a half1 

something like this, five to six. 
Q. Do you still have part of the stock of thA 

business 1 
A. Yes, sir. 
Q. Hav~ you closed the store 1 
A. That is one year I closed the store; more 

20 than one year-I think that is about fifteen mont!1s, 
Q. Do you still sell bottles 1 
A. I got a few mor~ bottles. Have still few 

more bottle. 
Q. Did you have any partners in that busi• 

ness 1 
A. Yes, sir. 
Q. Who was your parther? 
A. Ignatius Lanzetti. 
Q. That is the defendant Ignatius Lanzetti 1 

30 sitting here 1 
A. Yes, sir. 
Q. How long was he a, partner in your bottle 

business? 
A. I think about '30, '31, like this, I think; '31; 

about 1931. 
Q. For how long did he stay in it? 
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.A. Just-I got a few more bottle. By the time 
l sell, I give what belong to him. 

Q. He is still a part owner of the bottles that 
you have on hand 1 

A. Yes, sir. 
Q. Continued from 1930 or 1931, right on down 

to date 1 10 
A. Yes) sir. 
Q. The business make mo11ey f 
A. Well, not so-it is done now. Before it 

would be all right, 

MR. GREIS: That is all. Cross-examine-. 

CROSS-EXAMINATION 

BY MR. LOVELAND : 

Q. How long have you known the Lanzettis J 
A. About five or six years. My family know the 

Lanzetti about thirty years ago; my wife know, my 
mother-in-law knew the Lanzetti about thirty years 
ago. 

Q. Did you ever have any business with them 
before this time 1 

A. No. 

20 

Q. Was this a partnership 1 30 
A. Yes, sir. 
Q. Was it-have any papers ih connection 

\vith it 1 
A. No. 
Q. Just cash basis 1 
A. Yes, sir, That is about fifteen months agd. 
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I know I through everything, because I got no more 
~1 ock. I got a few more bottles. By the time T sell, 
I give whatever I could to him, that is all. 

MR. LOVELAND: That is all. 

MR. GREIS: That is all. 

THE COUR'l 1
: It is so close to the recess thnt 

I think we will arrange for that now. I don't know 
I need to give the jury any further instructions. Re-
member what I said before. Constables will tak~ 
care of the jury. Keep them together, of course. 
You will bring them back at one-thirty, just an hour 
from now. Everybody remain seated in the court 
room until the jury pass out of the room. 

(Recess taken until 1 :30 o'clock P. M.) 

(AFTER RECESS 1 :30 o'clock P. M.) 

MR. GREIS : James C. Haines. 

JAMES C. HAINES, called as a witness on behalf 
30 of the defense, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. Mr. Haines, ·where do you live? 
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A. 425 East Emerald Avenue~ Westmont, New 
Jersey. 

Q. Where are you employed 1 
A. Samuel T. Freeman & Company, auction-

eers.. 
Q. In what capacity f 
A. I have charge of the basement. 10 
Q. Have you ever seen any of these three de-

fendants f 
A. Seen this gentleman right here. 
Q. Indicating the defendant, Ignatius Lan~ 

zetti 1 
A. I don't know his nam e, but I think it is Lan~ 

zetti, though I couldn't say Ignatius or what it is. · 
Q. When did you meet him before f 
A. Never saw him before · when Mr. Paul 

brought him into Freeman's one time and introduc- 20 
ed me to him as his partner. 

Q. Mr. Paul brought him in Freeman's 1 
A. Yes, sir. 
Q. And introduced him 1 
A. And introduced him as his partner. 
Q. How many times after that did you see the 

two of them in company at Freeman's f 
A. Oh, I couldn't say. Maybe about four to 

six times. 
Q. He and Mr . Paul, when they were together, 30 

were doing business in Freeman's were they f 
A. The first time I got introduced to this man 

here, Mr. Paul brought him in, and he says, "I want 
you to meet my partner.'' I am so busy at work, I 
congratulate him and everything; and went on with 
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my ,rnrk. And then Mr. Paul goes around the 
place and looks over things, that is all I remember 
that day. And the same thing any other time he 
come in there, Mr. Paul and he was looking at any-
thing, if Mr. Paul seen anything he would like to 
buy, he would say, "If any time I am not at the 

10 
sale, will you buy it for me, and leave the price~" 

Q. How long ago was this when you were in-
troduced to his partner, 

20 

30 

A. I couldn't say exactly. Maybe about a year 
ago, something like that there. 

Q. About a year ago, 
A. About a year ago, I would say. 

MR. GREIS: That is all. Cross-examine. 

1IR. LOVELAND: No questions. 

THOMAS J. MURPHY, called as a witness on be-
half of the defense, being sworn, testified as fol-
lows: 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. ·where do you live, Mr. Murphyf 
A. I live 2242 South Hicks Street. 
Q. In Philadelphia, 
A. Yes, sir. 
Q. ,¥hat is your employment, 
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A. I am employed by W. Wilcox, who has an 
office in the Samuel T. :F'reeman Company's build-
ing? 

Q. What is the business of Wilcox 1 
A. Moving and hauling. 
Q. Have you ever met any of these three de-

fendants 1 10 
A. I was introduced to one of them. 
Q. Which one 1 
A. Mr. Lanzetti. 
Q. By whom 1 
A. By Mr. Paul. 
Q. In what connection 1 What was said at the 

time of the introduction 1 
A. There was a sale going on one day, and 

Mr. Paul and Mr. Lanzetti were at the sale, anc.i 
Mr. Paul introduced Mr. Lanzetti to me and sayb, 20 
''Partner''. 

Q. How long ago was that 1 
A. I would say somewheres m the neighbor-

hood of nine months ago. 
Q. And how often have you seen 'them to-

gether at your office or at Freeman's · since that 
time? 

A. I would say in the neighborhood of half a 
dozen times. 

Q. Did you do the hauling for Paul and Lan- 3o 
zetti? 

A. Yes, sir. 
Q. Took care of the hauling-took care of 

hauling the goods which they purchased 1 
A. Yes, sir. 
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sale. 

MR. GREIS : That is all. 

CROSS-EXAMINATION 

BY MR. LOVELAND : 

Q. Did you see them purchase any 1 
A. I saw Mr. Paul buy goods at the 

Q. Whose name did he buy them in, 
know1 

A. Under his own name. 

MR. LOVELAND : That is all. 

auction 

do you 

20 RoBER1; PRrTsKER7 called as a witness on behalf 

30 

of the defense, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GREIS: 

Q. Where do you live, Mr. Pritsked 
A. 530 South Street. 
Q. And what is your business "! 
A. Wholesale jeweler. 
Q. Ever have any business dealing with the 

defendant Ignatius Lanzetti 1 
A. Yes, sir. 
Q. In what connection 1 
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A. Well, in 1932-the end of 1932 I went in 
business, in the cafe business for the Plantation. 

Q. Where vrns that located? 
A. 507 South Broad. I think it is that-503, 

possibly. 
Q. South Broad Street in Philadelphia? 
A. Yes, sir. 10 
Q. And what was the connection with Mr. 

Lanzetti? 
A. Well, I ran into some financial difficultim, 

in the early part of 1933 and I was looking for a 
prospective buyer, and naturally when you look for 
a buyer you tell people to look around and see if 
they can get me one. He was introduced to me by a 
friend of mine, I think it is J affey, if I can recall, 
and he said he would be interested in it, and he gavb 
me-we needed a certain amount of money to con- 20 
tiime business, so he immediately advanced five 
hundred dollars, for the continuation of the busi-
ness, and to pay me five hundred dollars subse-
quently. And for h1s investment he was to remain 
in the place with me to watch to see that everything 
was along. 

Q. Was he a partner in the business? 
A. He was buying my interest, yes. 
Q. And you both stayed there, did you, until 30 the balance of the consideration was paid? 
A. We both, yes. He supervised, I gave him 

over the duties that I had, and I remained in the 
premises along with him. 

Q. What did he do in connection with the bus-
iness? What part of it? 
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A. Well, he did what I was supposed to do. He 
was to take care of the waiters and the cloak room 
and restaurant end of the thing. 

Q. ,Vas he here as an occupation~was that 
his business at that timef 

A. Yes. 
1 O Q. How many hours a day did he spend there '? 

A. Well, usually a couple of hours during the 
day time, and say around from seven -thirt y to four 
or three-thirty every evening, 

Q. Every evening f 
A. Yes, sir, 
Q. How long did that business continue 1 
A. Well, it continued a long time. I don't 

know how long it continued. The only thing is, I 

20 
stepped out just before the summer began. 

Q. He stayed in the business after you went 

30 

out? 
A. Yes. 
Q. He bought your interest ouH 
A. That is right. 

MR. GREIS : That is all. Cross-examine. 

CROSS-EXAMINATION 

BY MR. LOVELAND: 

Q. ,Vhen was this and how long did it con-
tinue 1 

A. When was what f 
Q. ,Vhen did this business transaction take 

place 1 
A. In the early part of 1933. 
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Q. Was that when he became your partned 
A. In - I would say yes. 
Q. Under what name did you do business t 
A. Plantation. 
Q. P lantation. What was it ., a cabaret 1 
A. A-sort of, yes. 
Q. Sort of. Was it a club~ 
A. W eU, what do you mean by a club 1 
Q. Was it a restaurant and~ 
A . Restaurant and entertainment and a dance .. 
Q. And a bar1 
A. No. 
Q. Didn't sell any drinks rn this place) did 

you1 
A. 
Q. 
A. 
Q. 

No, sir~ not while I was there. 
What time was this 
'33. 
1933~ 

A. Yes, sir. 
Q. Didn't sell any drinks there~ 
A. He sold-sure, he sold ginger ales and 

everything else_, and made up~well, if anybody 
wanted like a grenadine drink they took grenadine 
and put it in with ginger ale or ·white Rock; but no 
liquors. 

Q. Just grenadine, and no liquors 1 
A. Beers. 
Q. Sold beer 1 
A. Yes, sir. 
Q. How long had you knbwll Lanzetti? 
A. Well, from the time he was introduced to 

me as a buyer until the time I left; and of course ! 
know him now. 

10 

20 

30 
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Q. As a buyer. He eventually bought you 
out, is that it? 

A. That is it. 
Q. When he loaned you money did he come 

to you and offer to loan you money? 
A. He didn't loan me money. 
Q. He didn't loan you money? 
A. No. 
Q. Bought an interest in the business? 
A. Yes. The first five hundred dollars ad-

vanced went right into the business. That was for 
his own benefit. After all, he was buying me out. 
·whatever happened after that agreement we made, 
why, it vrns all his. 

Q. But you did operate the business for a while 
together ? 

20 A. Yes, to protect the other five that was com-
ing to me as a personal benefit. 

Q. Have any papers in writing as to this 0? 
A. vV e did make an agreement. 
Q . . vVhere is it? 
A. I think at that time Rubinson, a Philadel-

phia representative, Benjamin L. Rubinson. 
Q. What is the name? 
A. Benjamin L. Rubinson. 
Q. vVhere is he? 

30 A. He is not living now, but his office is still 
continued at the Bankers Trust Building. 

Q. Is he dead? 
A. Yes, sir. 
Q. You have no papers yourself 111 connec-

tion-
A. I didn't bring them. 
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Q. Now, the time that you did busiuess 
there, did the Lanzetti brothers, any of them, come 
around 1 Pius come around 1 

A. I was introduced to Pius once, yes. 
Q. He was in there once 1 
A. Well, I couldn't say that. Of course, as a 

brother, he came in now and then, yes. 10 
Q. How about Mickey Britt 1 
A. Don't know him. 
Q. You don't know any of these other people 

here 1 Never seen them before f 
A. I possibly may have seen them> bu.t I didn't 

meet them. 

MR. LOVELAND: That is all. 

MR. GREIS : That is all. 

BEssrn LANZBT-rr, called as a witness on behalf 
of the defense, being sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GREIS. 

Q. Mrs. Lanzetti, where do you live 1 
A. I live 4936 Pine, Philadelphia. 
Q. Philadelphia. And your name is Lanzetti 1 
A. Lanzetti. Mrs. Lanzetti. 
Q. What relation are you to Ignatius Lanzetti 1 

20 

30 
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A. I am his sister-in-law. 
Q. ·will you speak just a little louder, please? 
A. I am his sister-in-law. 
Q. vVho is your husband f 
A. ,Villiam, his brother. 
Q. Are you related in any way to either of the 

10 other defendants f 
A. I am Michael Falcone 's sister. 
Q. 
A. 
Q. 

Michael l!.,alcone 's sister f 
That is right. 
vVere you in vVildwood during the preRent 

summerf 
A. Yes. 
Q. Whenf 
A. I believe we opened the house June 20th, 

and I have been living there until a month ago. 
20 Q. Do you remember when Michael Falcone 

came to Wildwood f 
A. He came the Sunday before Friday, I be-

lieve that was the 19th, came down on an excursion. 
Q. Jineteenth of July f 
A. That is right. 
Q. How did he happen to come to Wildwood? 
A. ,Vhy, I called my sister up to send him 

down, because he wasn't doing anything, so I told 
him to spend a couple of days with me, and then I 

30 would go up in the city with him. 
Q. And the result of that-what was that, a 

telephone conversation f 
A. No; by letter. 
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Q. Letter. And as a result of that letter, then 
he came down; is that correct ? 

A. That is right. 
Q. And with whom was he staying? 
A. He was staying with me . 
Q. Who else lived in the house at the time ? 
A. Why, Ignatius's wife and two children. 10 
Q. Do you have any children ? 
A. I have a baby . 
Q. Did you have the baby with you ? 
A. Yes, I did. 
Q. Do you know whether or not your brother 

~Iichael, the defendant in this case, was in Wild-
,rnod on either the 12th or 16th days of July ? 

A. Not that I know of. 
Q. Can you say that he was not there ? 
A. I don't know. I didn't see him. 20 
Q. The first time you saw him was when ? 
A. Was the 19th of Jul y, the Sunday. 
Q. And where did he come from that day? 
A. He came from Philadelphia. 
Q. And he stayed there until when ? 
A. Until that Friday that he was arrested. 
Q. Friday, the 24th, when he was arrested ? 
A. That is right. 
Q. Do you know the purpose of the Lanzetti 

family, Ignatius's family, his wife and children, be- 30 
ing in Wildwood this summer? 

A. Do I know the purpose ? 
Q. Yes. 
A. Why, we came down for a vacation, to take 

a bath in the ocean. 
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Q. Have you done that before 1 
A. I have done it for five years, and the family 

has been coming down for seventeen or eighteen 
years. 

Q. In Wildwood every summer 1 
A. Yes , Two summers ago they were in Mar-

10 gate. 
Q. Other than that summer, they were alway s 

in Wildwood 1 

enU 

A. Always in Wildwood. 
Q. Was Ignatius one of those that was pres• 

A. Yes. 
Q. During these summer vacations 1 
A. Yes . 

20 MR. GREIS : Cross-examin~. 

30 

MR. LOVELAND: No questions , 

MR. GREIS: Defense rests . 

MR. LOVELAND: The State ha sn't a11y 1' • 
buttal. 

THE COURT: Very well; then We are ready 
to proceed with the argument. Before you do that, 
gentlemen, are there any requests as to charge that 
you are going to ask me to make 1 If so, I would 
like to have them submitted before your argument. 
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MR. GREIS: May we have a few minutes re-
cess 1 

THE COURT. Yes, we will recess for ten min-
utes. The jury be taken care of. 

( Short recess) 

MR. GREIS: I now move the Court for a di- 10 
rection for verdict of acquittal for each of the three 
defendants, upon each of the several grounds that 
have heretofore been advanced to the Court, first, 
on quashing the indictment and, secondly, upon the 
motion to dismiss at the close of prosecution's case, 
renewing the motion, and with the same grounds as 
there expressed. They are already in the record. 

THE COURT: I shall hereby deny the motion 
and order the case to proceed to the jury on behalf 20 
OE all defendants. 

MR. GREIS : And I ask for an exception. 

THE COURT: The exception will be noted. 

(To which ruling the defendants, by their coun-
·el, pray a bill of exceptions, which is hereby allow-
ed and sealed accordingly. 

PALMER M. vVAY (Seal) 
P. J. 30 

(Mr. Greis sums up the case to the jury on be- · 
half of the defendants.) 

(Mr. Loveland sums up the case to the jury on 
behalf of the State.) 
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COURT'S CHARGE TO THE JURY 

vVAY, J.: Ladies and gentlemen of the jury: 
lO The State of New Jersey has by action of the Grand 

Jury of this County charged these three defend-
ants, namely, Frank Pius, alias Frank Lanzetta, 
alias Ignatius Lanzetta, alias Ignatius Lanzetto, 
alias Ignatius A. Lanzetti, and Michael Falcone, 
alias Mickey Britt, and Louis Del Rossi, alias Fattie 
Louie, with crime~charged them with crime, which 
crime was alleged to have been committed on the 
12th, 16th, 19th and 24th days of July of this year, 
1936, in the Borough of Wildwood Crest of this 

20 County, and generally within the jurisdiction of 
this Court. 

Now this accusation so made by the Grand 
Jury does not in itself mean that the defendants or 
either of them are guilty of the crime so charged. 
Each of the defendants have plead not guilty. They 
have plead separately to the charges that have been 
allotted against them and by so doing have created 
an issue in each instance, which issues are now be-

30 ing tried in this court together,- in order to deter-
mine the truth or the falsity of the charges which 
have been made against them. And from the testi-
h1ony that has been adduced by the State and by 
the defense you are to decide whether the defendant 
or either of them are guilty or not guilty . 
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Thus, ladies and gentlemen, your part in this 
trial is of the utmost importance. Under the law, 
you and you alone are the sole judges of the facts 
and all questions of fact that come up in this trial. 
You are to decide and to settle who is telling the 
truth upon the witness stand, and you are to give 
the weight to the testimony or parts of the testi- 10 
mony as you in your sound judgment think should 
be given to it or any part of it. You have had the 
opportunity to note the demeanor of the -witnesses 
as they have been presented to you for testimony 
and as they have testified. 

Now my part in this trial has been to see to it 
that only proper and legal evidence or testimony 
should be given to you for consideration-for con-
sideration after you retire. This ., of course, I have 20 
tried to do, and I shall now not comment on the 
testimony or upon the evidence that has come from 
the witnesses' lips, as your memory concerning it 
is perhaps as good or maybe better than mine, and 
anything that I might say concerning it would prob-
ably tend to confuse you because, after all, as I have 
said and as has been indicated in the argument, 
you are the sol~ judge of the facts. 

Now~ it has been stated, too, in the argument, 30 
and I think perhaps it is well worth going over from 
the standpoint of the Court, that our State by an 
act of its Legislature did supplement our Crimes 
Act in 1934, and it was supplemented under Chapter 
Laws, 1934, Chapter 155, at page 394. It has been 
read to you~ I believe, by counsel either in their 
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arguments or their openings, but now that I am 
giYing you the instructions-about to give you the 
in structions, I think perhaps that I should go over 
it again and restate to you the part of that chapter 
that we are working under-that these defendant s 
have been charged under. 

Section 1 has a bearing upon this charge, and 
it reads: 

'' A gangster is hereby declared to be an enemy 
of the State." 

Section 2 and Section 3 we are not concerned in, 
because the charge has not been brought under 
tho se sections. 

But the charge has been brought under Section 
4 of the Act, and that reads : 

, '' Any person not engaged in any lawful occu-
pation, known to be a member of any gang consist-
in g of two or more persons, who has been convicted 
at least three times of being a disorderly person, or 
who has been convicted of any crime in this or in 
any other State, is declared to be a gangster, pro-
viding, however, that nothing in this Section shall 

30 in any wise be construed to include any participant 
or sympathizer in any labor dispute.'' 

Of course, that is a proviso that does not in any 
,Yay concern us. 
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Section 5 provides in general that any person 
eonvicted of being a gangster under the provisions 
of this Act shall be guilty of a high misdemeanor. 

Now as to the punishment under this Act, if 
there is no guilt, if you so find it, obviously there 
would be no punishment. If there is, on the other 10 
hand, guilt, then the subject of punishment rests 
entirely with the Court. 

As I have stated, the defendants have each been 
accused of the crime so described, and now that 
they have been so accused there is a presumption 
of innocence in favor of these defendants through-
out the trial, and the defendants are presumed to 
be innocent until the State has established their 
guilt beyond a reasonable doubt. And a reasonable 20 
doubt has been defined to be not a mere possible 
doubt, but it is that state of the case which, after 
the· entire comparison and consideration of all tho 
evidence leaves the minds of the jurors in that con-
dition that they cannot say they feel an abiding con-
viction to a moral certainty of the truth of the 
charge. That is a definition that is given to us in 
law. So, ladies and gentlemen, the State must prove 
to your satisfaction beyond a reasonable doubt that 
the defendants at bar, Frank Pius, alias as I have 30 
indicated, the Lanzetti defendant, and Michael Fal-
cone, alias as I have indicated him, and Louis Del 
Rossie, as I have indicated him-I repeat that the 
proofs must be to the extent as I have indicated. 

They must also prove under the elements 
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,vhich are set up under the Act, first, that these de-
fendants, each of them, had no lawful occupation 
and, second, that they were known to be members 
of a gang consisting of two or more persons; third, 
that they were convicted at least three times of be-
ing a disorderly person or that they were convicted 

10 of crime in this or in any other state. You have 
heard this testimony. As I have said before, I am 
leaving the inferences to you. 

Now if the State has established these charges 
or these elements as I have indicated, and by evi-
dence beyond a reasonable doubt, then it becomes 
your duty to convict such person or persons as is 
here accused or charged. If, on the other hand, you 
are not satisfied to the extent that I have indicated 

20 rt is then in the course of your duty to acquit such 
person or persons as accused or charged. This case 
now rests with you to determine the guilt or the in-
nocence of each of these defendants, and that you 
will indicate upon your return of your verdict . That 
is to say, you will find the guilt or innocence in con-
nection with each of the defendants separately when 
your verdict is returned. 

I have been requested on the part of the de-
fense to charge you somewhat at length, and I shall 

30 charge you in accordance with the requests that 
have been made, with such modifications aR T shall 
indicate . 

First: If the State has not proven to you be-
yond a reasonable doubt that Ignatius Lanzetti was 
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not engaged in a lawful occupation on July 12, 16, 
19 and 24 of this year, 1936, the dates laid down in 
the indictment, then you must return a verdict of 
not guilty as to Ignatius Lanz .etti. 

I charge you the same as to Michael Falcone, 
and the same as to Louis Del Rossi. 

The next one: If the State has not proven to 
,mu beyond a reasonable doubt that a gang gener-
ally and commonly known as the Lanzetti gang was 
in existence on the dates laid in the indictment-
that is, July 12th, 16th, 19th and 24th of this year, 
then you must return a verdict of not guilty as to 
all defendants. 

10 

If the State has not proven to you beyond a 20 
reasonable doubt that any of these defendants were 
members of a gang generally and commonly known 
as the Lanzetti gang, then you must acquit those 
against whom the State has not satisfied you beyond 
a reasonable doubt. 

I have been asked to define reasonable doubt, 
which I have already done. As a matter of fact, my 
general charge covered many of these things that 
will appear in these special requests. 

This is another charge : As to Louis Del Rossi, 
the testimony is that he was walking with his wife. 
I charge you that standing alone, without any other 
circumstances involved, that is a lawful act. 

30 
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As to Michael Falcone, the testimony is that he 
was entering a car occupied by a young lady. I 
charge you that standing alone, without any other 
circumstances involved, that is a lawful act. . 

As to Ignatius Lanzetti: Being at home on July 
10 24, 1936, with his family is in itself a lawful occupa-

tion, and I charge you that it is in itself a lawful act, 

Next charge: There is no evidence before you 
that any of the defendants were in this state on 
July 16th, 1936, one of the dates laid in the indict-
ment, and you can disregard that date entirely. 

Next charge: The laws of the State of New J er~ 
sey do not require anyone to pursue an occupation 

20 on the Sabbath and it is common knowledge and 
the Court takes .notice that July 12th and 19th were 
Sundays and the defendants were not obliged to 
pursue an occupation on those dates. 

I refu8e to charge the :rest as written, as the 
statement is too broad. 

Next charge : The defe11dai1ts are charged with 
a criminal offense. Fundamentally a crime is an 

30 act of commission or omission; but the offense 
charged must be specific and certain and established 
by the State by clear, convincing testimony beyond 
a reasonable doubt. 

Next charge: If the State has failed to establish 
by competent evidence that defendants committed 
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an act of omission or commission prohibited by law 
against the State, you must return a verdict of not 
guilty. 

Next charge: The State is relying wholly on 
circumstantial evidence to establish that defendants 
were known to be members of a gang on the dates lO 
charged in the indictment. Circumstantial evidence 
relied upon must be such as to exclude the hypothe-
sis of innocence. The inferences to be found from 
such facts must be consistent with guilt and with 
guilt alone. 

Next charge: Although the indictment is joint 
and includes all three defendants, you may acquit 
one, two or all of the defendants if the State has 
not proven all the elements laid down in the indict- 20 
ment to your satisfaction beyond a reasonable 
doubt. 

Next charge: The burden of proof is upon the 
State, and the burden is never upon the defendant. 
If the State fails to carry the burden of proof, you 
must return a verdict of not guilty. 

The State has requested me one charge 
make: 

to 

Where the defendants make no effort to take 
the stand to testify each for himself on his own be-
half, I want to say to you that if facts are testified 
to which concern the acts of the defendant, which 
could be by his oath denied, his failure to testify in 

30 
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his own behalf raises a strong presumption that he 
cannot truthfully deny them. 

I so charge. 

Now you may take the jui-y and retire. Every, 

10 body remain seated while the jury leaves. 

MR. GREIS : I take a general e:x:ception to 
the charge. 

THE COURT: E:kception will be noted. 

(To which ruling the defendants, by their conn• 
sel, pray a bill of exceptions, which is hereby allow• 

20 ed and sealed accordingly. 

30 

PALMER M. WAY (Seal) 
P. J, 
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DEFENDANTS'REQUESTS TO CHARGE 
are as follows : 

If the State hasn't proven to you beyond a 
reasonable doubt that Ignatius Lanzetti was not en-
gaged in a lawful occupation on July 12, 16, 19 and 
24 of this year ., 1936, the dates laid in the indictment, 10 
then you must return a verdict of not guilty as to 
Ignatius Lanzetti. 

Same as to Michael Falcone. 

Same as to Louis Del Rossi. 

If the State has not proven to you beyond a 
reasonable doubt that a gang generally and common-
ly known as the Lanzetti gang was in existence on 20 the dates laid in the indictment, that is, July 12th, 
]6th, 19th and 24h of this year, then you must return 
a verdict of not guilty as to all defendants. 

If the State hasn't proven to you beyond a 
reasonable doubt that any of these defendants were 
members of a gang generally and commonly known 
as the Lanzetti gang on July 12, 16, 19 and 24 of 
this year, then you must acquit those against whom 
the State has not satisfied you beyond a rea sonable 30 
doubt. 

Define reasonable doubt. 

Define occupation. 
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Define members of a gang. 

Define gang. 

Define engaged. 

As to Louis Del Rossi, the testimony is that ho 
10 ·was walking with his wife. I charge you that stand-

ing alone without any other circumstances involved 
that is a lawful act. 

As to Michael Falcone, the testimony is that he 
was entering a car occupied by a young lady. 
I charge you that standing alone, without any other 
circumstances involved, that is a lawful act. 

As to Ignatius Lanzetta: Being at home on July 
20 24, 1936, with his family is in itself a lawful occu-

pation, and I charge you that it is in itself a law-
ful act. 

There is no evidence before you that any of 
the defendants were in this State on July 16th, 
1936, one of the dates laid in the indictment, and 
you can disregard that date entirely. 

The laws of New Jersey do not require anyone 
30 to pursue an occupation on the Sabbath and it is 

common knowledge and the Court takes notice that 
July 12th and July 19th were Sundays and the de-
fendants were not obliged to pursue an occupation 
on these dates. You may also disregard those dates 
from the indictment. 
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The defendants are charged with a criminal 
offense. Fundamentally a crime is an act of com,. 
mission or omission, but the offense charged must 
be specific and certain and established by the State 
by clear, convincing testimony beyond a reasonable 
doubt. 

If the State has failed t~ establish by competent 
evidence that defendants committed an act of omis-
sion or commission prohibited by law against the 
State, you must return a verdict of not guilty. 

The State is relying wholly on circumstantial 
evidence to establish that defendants were known 
to be members of a gang on the dates charged in 

10 

the indictment. Circumstantial evidence relied 
upon must be such as to exclude the hypothesis of in- 20 
nocence. The inferences to he found from such 
facts must be consistent with guilt and with guilt 
alone. 

Although the indictment is joint and includes 
all three defendants~ you may acquit one; two or all 
of the defendants if the State has not ptoven all 
the elements laid down in the indictment to your sat-
isfaction beyond a reasonable doubt. 

The burden of proof is on the State and the 
burden is never on the defendants; if the State fails 
to carry that burden you must return a verdict of 
not guilty . 

30 
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STATE'S REQUEST TO CHARGE is as follows: 

Th e Court is respectfully requested to charge 
on behalf of the State that: 

",Vhere the defendants make no effort to take 
the stand to testify, each for himself in his own be-

10 half, I want to say to you that if facts are testified 
to which concern the acts of the defendant, which he 
could by his oath deny, his failure to testify in his 
own behalf raises a strong presumption that he can-
not truthfully deny them." (State v. Lennon, 107 
N. J. L. 94, at 97.) 

20 
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ASSIGNMENTS 0]., ERROR. 

COURT OF ERRORS AND APPEALS. 

THE STATE, 

Defendant-in-Error, 
v. 

FRANK Prus, alias, etc., 
et als., 

Plaintiffs-in-Error. 

On Error to the 
New Jersey Supreme 

Court. 
Assignments of 

Error. 

10 

And now, on this day of October, 1937, comes· 20 
the defendants, by James Mercer Davis, Esq., their 
Attorney, and say that in the record and proceedings 
aforesaid, and also in the matters recited and con-
tained in the judgment thereon, as aforesaid, there 
is manifest error in this, to wit: 

1. Because the Court below adjudged that Chap-
ter 155 of P. L. 1934 of New Jersey, does not violate 
the provisions of the Constitution of the United 
States guaranteeing due process of law as set forth 30 
in the fifth and fourtenth amendments of the Fed-
eral Constitution. 

2. Because the learned Court below adjudged that 
the defendants had not been subjected to double 
jeopardy. 
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3. Because the learned Court below adjudged th·1 
Chapter 155 of P. L. 1934, was not an ex po. t facto 
law. 

4. Because the learned Court below affirm d h 
judgment of conviction of tho Cape lllay Quart r 
Sessions Court. 

JAMES bRCER D VI ' 
Of Coun el with tlie 

Plaintiff -in-Error. 

THE STA'l'E OF N EW JERSEY, ss: 

20 The S tate of New Jersey to the hid 
(L. S.) J ustice and other Justice of thP , u-

preme Court of Judicature of the I tat 
of N ew Jer ey, Greeting : 

Because in the indictment, record and pro e diner 
and also in giving judgment upon certain in li t-
ments against Frank Pious, alia Io·natiu Lanz tta 
Michael Falcone and Loui Del Ro · i, upon harg 
of being enemies of the State and 0 ·ano- t r. and 

30 with violations of the provi ion of th tatut whi ·h 
is Chapter 155, L aw of 1934, of th tat of ,. .. r 
Jersey, in the Bor ough of "\,\ ildwood, unt! . f 
Cape May and State of w J er c , whi h wa. Ill 
our Supreme Court of J udicature, b f r yon h -
tween the State of Jew J er ey and th ail <l f 11

-
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dant , manifest error hath intervened to the great 
damaO'e of the said Frank Pious, alias Ignatius Lan-
zetta, fichael Falcone and Louis Del Rossi, defen-
dant in said indictment, as by their complaint we 
ar informed; we being willing that the error, if 
any th re be, should in due manner, be corrected 
and full and speedy justice be done to the parties 
afor aid in this behalf, do command you, that if 10 
jud0 ment be thereupon given and affirmed, then you 
di tinctly and openly send, under your hand and 
eal, the indictment, record and proceedings with 

all thing touching and concerning the same, to our 
ourt of Errors and Appeals in the last resort in 

all cau es, at Trenton, on the eighteenth day of 
ctober next, together with this writ, that the in-

dictment, record and proceedings, etc., being in-
pec~ed we may cause to be done thereupon, for 

corre ting that error, what of right and according 20 
to the law and custom of the State of New Jersey 
ouO'ht to be done. 

\Vi ne our Chancellor and Pre ident Judge of 
our aid Court of Errors and Appeals at Trenton 
he 2 th day of September, 1937. 

J IE MERCER DA VIS, 

Attorney. 

THOMAS A. MATHIS, 

Clerk. 

30 
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RETURN. 

COURT OF ERRORS AND APPEALS. 

THE STATE) 

Def endant-in-Errnr, 
v. 

FRANK Prus) alias, etc., 
et als.) 

Plaintiffs-in-Error. 

On Error to the 
New Jersey Supreme 

Court. 
Return. 

20 The answer of the Chief .Justice and other Justices 
of the Supreme Court of Judicature of the State of 
New J·ersey, holding the Supreme Court of the 
State of New Jersey, within named, the record and 
proceedings of the plaint whereof mention is made, 
with all things touching the same, I certify to the 
Court of Errors and Appeals in the last resort in 
all causes of the State of New Jersey, at Trenton, 
at the day and year within contained, in a certain 
schedule to this vVrit annexed as I am commanded. 

30 THOMAS J. BROGAN) 
Chief Justice. 
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THE STATE, 
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v. 

FRANK Prus, alias, etc., 
et als., 

Plaintiffs-in-Error. 
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1. Alleged errors of law at a criminal trial, not 
brought up by suitable assignments of error, will 
not be considered in review. 

10 

20 

2. An assignment of error that the verdict below 
was contrary to the charge of the Court, points out 30 
no judicial action for review. 

3. Supplement to the Crimes Act, Chapter 155 of 
P. L. 1934, held not unconstitutional on any ground 
argued in this case. 

Error to Cape May Quarter Sessions. 
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Before BROGAN, Chief Justice, and JusTrcEs 
TRENCHARD and PARKER. 

],or the plaintiffs-in-error: GEORGE R. GREIS and 
ANDREW CAFIERO. 

10 For the State: FRENCH D. LovELAND, Prosecutor 
of the Pleas, and HERBERT F. CAMPBELL, assis-
tant prosecutor. 

The opinion of the Court was delivered by 

PARKER, J. 
The three defendants were convicted as '' gang-

20 sters '' under an indictment based on Section 4 of 
Chapter 155 of the Laws of 1934 (P. L., page 394). 
The section provides that '' any person, not engaged 
in any lawful occupation, known to be a member of 
any gang consisting of two or more persons, who 
has been convicted at least three times of being a 
disorderly person, or who has been convicted of 
any crime, in this or in any other State, is declared 
to be a gangster;'' with a proviso not here applicable. 
Section 5 provides as to the penalty: '' Any person 

30 convicted of being a gangster under the provisions 
of this act shall be guilty of a high misdemeanor, 
and shall be punished oy a fine not exceeding $10,-
000, o.r imprisonment not exceeding twenty years, 
or both." 

The case is before us on strict writ of error only 
and is of course considered in that aspect. The 
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first principal ground for reversal now urged is 
based on the fourth assignment of error, that the 
Court refused to direct an acquittal when so moved. 
This motion was made when the State rested, and 
again at the conclusion of all the evidence. In the 
first case the granting or denial of the motion was 
discretionary, and not reviewable on strict writ of 
error. Burnett v. State, 62 N. J. Law, 510; State v. 10 
Jaggers, 71 .Id. 281, 283; State v. Metzger, 82 Id. 
749. But the same reasons were invoked at the 
conclusion of the evidence. Those now argued are : 
1. Failure to prove the existence of a "gang" at 
the time laid in the indictment. There was evidence 
for the jury on that point. With its weight we are 
not now concerned. 2. Failure to prove that de-
fendants were known to be members of such alleged 
"gang." There was similar proof on that point 
also; as also: 3. That they were not engaged in any 20 
lawful occupation at the times laid in the indictment. 
The argument here is that the point is covered only 
by oral statements of the defendants at or shortly 
after the time of arrest, which were objected to 
and admitted over exception. But these rulings are 
not assigned as error, and therefore require no con-
sideration at this time. 4. That four dates were 
charged in the indictment, and three were excluded 
from the consideration of the jury: hence, a general 
verdict of guilty was contrary to the charge of the 30 
Court. But if the conditions of the statute were met 
on one date, the crime was complete. Moreover, the 
assignment of error covering this point, that '' the 
verdict was contrary to the Court's charge and con-
trary to the evidence" fails to point out any ruling 
by the Court. 
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The second main point is that Chapter 155 of 
P. L. 1934 is unconstitutional. For this four grounds 
are specified. Two are substantially the same, viz. 
due process of law, guaranteed by the fifth and four-
teenth amendments of the Federal Constitution. As 
to these, we are content to rest on the very recent 
decision of this Court in State v. Bell, 15 Misc. 109, 

10 188 Atl. 757. "Double jeopardy" is claimed; but no 
prior conviction or indictment was even suggested. 
It will be time enough to take up this point when 
there is a second indictment for the same offense. 
Further it is specified in the brief that '' the vague-
ness and indefiniteness of the act would create con-
current jurisdiction in every county in the State.'' 
No doubt such concurrent jurisdiction would exist 
in every county where the act is violated; as indeed 
it should exist. Finally, that the act is ex post 

20 facto in this case because the Pennsylvania convic-
tions of crime that were proved as an element of 
the present statutory offence took place some years 
ago. But the statute is not aimed at punishing 
convicted criminals because they are convicted 
criminals, but because, being such, they become 
members of a gang organized to plot and com-
mit further erimes, and neglect or refuse to engage 
in any lawful occupation. The act is therefore 
predicated on two present and voluntary acts of 

30 the party, both of which must concur: voluntary 
membership in a gang; and voluntary abstention 
from work. We see no ex post fa,cto legislation here. 

Finding no legal error properly laid before us 
under this writ, the judgment of conviction is af-
firmed. 
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FALCONE and Lourn DEL Rossr, 
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BRIEF OF PLAINTIFFS-IN-ERROR. 

The plaintiffs-in-error were convicted in the Cape 
May Quarter Sessions Court, on an indictment 
charging violation of the 4th section of Chapter 15S 
of the Laws of 1934, which is known as the Gangster 
Act. They were charged as persons not engaged in 
a lawful occupation, known to be members of a gang 
consisting of two or more persons and who had been 
convicted of a crime in the State of Pennsylvania. 
From that conviction a writ of error was taken to 
the Supreme Court and was there affirmed; from 
that affirmance, this appeal is prosecuted. 
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FACTS OF THE CASE. 

These plaintiffs-in-error were arre ,sted in Wild-
wood Crest, Cape May County, New Jersey. They 
were not together at the time of the arrest, but each 
was arrested at a different place in Wildwood Crest, 
New Jersey. 

It is not charged nor proved that either of these 
men had ever committed any criminal offense in 
the State of New Jersey, nor were, they charged nor 
proved to have been guilty of any disorderly conduct. 
So far as the evidence shows, each of the plaintiffs-
in-error wa,s a well behaved person at all times while 
within the State of New J e-rsey. The plaintiffs-in-
error were arrested on July 24, 1936. They were fr1 
Wildwood Crest, as many thousands of other per-
sons were, for the purpose of spending the, summer 
months. They were what is frequently called '' sum-
mer residents.'' They had been in the County of 
Cape May since June 22, 1936. This last statement 
applies to Lanzatt:a and Del Rossi. Falcone ar-
rived in Wildwood Crest the preceding Sunday, 
the day of the arrest being on Friday, July 24, 
1936 (S. C., p. 61). 

The proof relating to the, conviction of crime was 
to the e,ff ect that the convictions had occurred in the 
City of Philadelphia and State of Pennsylvania. 
Lanzetta was -convicted on April 3, 192:4 (S. C, 
p. 112) ; Del Rossi was convicted in Philadelphia 
on March 2, 1927 ( S. C., p. 116) ; and Falcone was 
convicted on November 30, 1921 (S. C., pp._._~,, 118). 
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All of these convictions, therefore, were long prior 
to the passage of Chapter 155 of the Laws of 1934, 
which was approved on May 7, 1934. The testimony 
with respect to being members of a gang consisting 
of two or more persons, was as follows : 

John J. Creeden says (S. C., pp. 97, &c.) that he 
knew them to be members of a gang four years prior 
to the time of his testimony. 

Harry E. Peltz testified ( S. C., pp. 103, &c.) that 
he knew them to be members of a gang up until two 
years prior to the time of trial. 

Francis J. Dunn testified (S. C., pp. 114, &c.) 
that he had no knowledge of the Lanzettas since 1925 
or 1926. 

Charles Steinberg testified ( S. C., pp. 121, &c.) 
that the plaintiffs-in-error were members of a gang, 
but on cross-examination he clearly exhibited the 
fact that he had not seen the plaintiffs-in-error for 
eighteen months prior to the time of the arrest. 

John V. Hardy testified (S. C., pp. 128, &c.) that 
he had not seen the plaintiffs-in-error for probably 
a year and a half prior to the arrest and as to the 
plaintiff-in-error Falcone, he saw him not less than 
a year ago. 

Captain James J. Ryan, of the Philadelphia police, 
testified ( S. C., pp. 88, &c.) that he had not seen any 
of the plaintiffs-in-error for nine months prior to 
the arrest and consequently had no knowledge of 
membership in any gang during that period of time. 
It is clear that if he had any information during that 
time it would be hearsay and, therefore, incompetent. 
One of the members of the gang, concerning whom 
Captain Ryan testified, was .John Zokowsky, who 
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had been in the death house in Pennsylvania for two 
years prior to the time of the arrest (S. C., p. 91), in 
fact, he is the only name mentioned as a member of 
the gang which was permitted to stand by the Judge . 
A bill of particulars had been furnished by the 
State as to the members of the gang and Zokowsky 
was the only member on the list furnished by the 
State that was mentioned by Captain Ryan, and, 
as he testified, he had been incarcerated in the 
death house in Pennsylvanja for two years prior to 
the date of the arrest. The learned trial Court 
further limited the proof as to the membership in 
the gang, as of the date of the arrest (S. C., p. 79), 
following the decision of this Court in the case of 
Levine v. State, 110 N. J. L. 467; 166 Atl. 300. 

George Muhs testified (S. C., pp. 132, &c.) that he 
had not seen any of the so-called members of the 
alleged ''gang'' for a number of years prior to the 
date of the arrest. His testimony, therefore, that 
the plaintiffs-in-error were members of the Lanzetta 
gang was pure hearsay and surmise. He had not 
seen Lanzetta for about a year prior to the time 
of his arrest; he had not seen Falcone for eighteen 
months prior to the arrest, nor had he seen Del 
Rossi for about a year prior to the time of the arrest 
(S. C., p. 137). 



5 
Brief of Plaintiffs-in-Error 

ARGUMENT. 

I. 

The Act is unconstitutional because it violates the 
guaranties of the fifth and fourteenth amend-
ments to the United States Constitution. 

The learned Court below said in its opinion : 
"But the statute is not aimed at punishing 

convicted criminals because they are convicted 
criminals, but because, being such, they become 
members of a gang organized to plot and com-
mit further crimes, and neglect or refuse to 
engage in any lawful occupation. The act is 
therefore predicated on two present and volun-
tary acts of the party, both of which must 
concur; voluntary membership in a gang; and 
voluntary abstention from work.'' 

We think the learned Court below did not give effect 
to the language of the statute. The statute does not 
make membership in a gang one of the essentials of 
the crime or status denounced, for the statute does 
not say-a person who is a member of a gang-
but the language of the statute is: "Any person 
not engaged in any lawful occupation, known to 
be a membe-r of any gang, consisting of two or more 
persons.'' The essential feature of that phase of 
the sentence is knowledge that the man is a mem-
ber of a gang. We do not think the Court can 
delete the word ''known" from what is written in 
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the book, but must interpret the word ''known" as 
an essential part of the- language of the statute 
and an essential part of the essence of the crime. 
Under the language of this statute, a man might be 
a member of a gang, but unless he was known to 
be a member of a gang he would not come within 
the language of this statute. The statute, there-
fore, appears to be vague and indefinite and not 
susceptible of reasonable interpretation, for one 
would be lead to inquire at once-by whom is he to 
be known as a member of a gang; what person must 
possess that knowledge 1 Criminal statutes to be 
enforced are not so loosely and carelessly drawn. 
It is the misfortune of the State if its criminal 
statutes are so drawn that they cannot be reason-
ably interpreted. We think that the gist of this 
phase of the statute is not the fact that a man is a 
member of a gang, but that he is known to be a 
member of a gang. 

Furthermore, the definition of a ,-, gang'' is left 
entirely to imagination. It is an attempt to write 
into the statute a slang word and to give it legal 
significance. A gangster is defined in the statute, 
but the word gang is not defined. A gang may be 
a wholly innocent combination of persons; in fact, 
it may be a highly praiseworthy collection of pe-r-
sons. So that the word ''gang'' is entirely without 
definition and leaves the odious acts denouneed en-
tirely to the imagination, caprice or whim of the 
person who is called upon to testify that the de-
fendant is a member of a gang. 

The punishment provided by the statute for a 
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conviction of this offense, indicates that it was in-
tended to be regarded by the legislature as a serious 
offense and we believe that the provision of the 
constitution, as wen as the dictates of our common 
law, that an indictment shall be with such clarity 
and definiteness as to apprise the defendant of the 
nature and character of the kind of charges against 
him, is clearly violated by the indictment based 
upon this statute and that the statute is likewise 
equally vague and indefinite, with the result that the 
statute itself contravenes that sense of common 
justice which is exacted of every criminal statute. 

This le,arned Court said in Levine v. State, 110 
N. J. L. 467: 

'' The States, as a part of their police power, 
have a large measure of discretion in creating 
and defining criminal offenses. ( Citing cases.) 
'Due process' requires, ·inter alia, a law creat-
ing and defining the offense and an accusation 
in due form.'' 

In United States v. Cohen Grocery Co., 65 L. Ed 
516, Chief Justice White stated the rule as follows: 

'' Therefore, because the law is vague, in-
definite, and uncertain, and because it fixed no 
immutable standard of guilt, but leaves such 
standard to the variant views of the different 
courts and juries which may be called on to 
enforce it, and because it does not inform de-
fendant of the nature and cause of the accusa-
tion against him, I think it is constitutionally 
invalid, and that the demurrer offered by the 
defendant ought to be sustained. 

'' The sole remaining inquiry, therefore, is 
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the certainty or uncertainty of the text in 
question; that is, whether the words, 'That it is 
hereby made unlawful for any person wilfully 
* * * to make any unjust or unreasonable rate 
or charge in handling or dealing in or with any 
necessaries,' constituted a fixing by Congress 
of an ascertainable standard of guilt, and are 
adequate to inform persons accused of viola-• 
tion thereof of the nature and cause of the accu-
sation against them. That they are not, we are 
of opinion so clearly results from their men~ 
statement as to render elaboration on the sub-
ject wholly unnecessary.'' 

The rule was reaffirmed in Conmollvy, Commissioner 
v. General Construction Company, 70 L. Ed. 322: 

"That tbe terms of a penal statute creating a 
new offense must be sufficiently explicit to ir1-
form those who are subject to it what conduct on 
their part will render them liable to its penal-
ties, is a well recognized requirement consonant 
alike with ordinary notions of fair play and the 
settled rules of law, and the statute which either 
forbids or requires the doing of an act in terms 
so vague that men of common intelligence musi 
necessarily guess at its meaning and differ as 
to its application, violates the first essential of 
due process of law.'' 

A law of Illinois provided: 

'' * * ,i,;, all persons who, not being persons 
authorized by law to carry concealed upon their 
persons deadly weapons, are reputed to be 
habitual violators of criminal laws of this State 
or of the United States, or habitually carry 
concealed on or about their person or in motor 
vehicles or other conveyances, pistols, revolv-
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ers, or other firearms *' "" * and all persons who 
are reputed to act as associates, companions 
or bodyguards of such persons reputed as 
aforesaid--shall be deemed to be, and they are 
declared to be vagabonds.'' Ill. Rev. Stat. 
(1935), Sec. 38, p. 606. 

This statute was held invalid m People v. Bel-
castro, 356 Ill. 144; 190 N·. E. ~01, in the following 
opinion: 

'' * * * the amendment is unconstitutional, as 
it seeks to punish an individual for what he is 
reputed to be regardless of what he actually is. 

'' To say that certain acts shall constitute a 
crime and to fix the punishment therefor, is 
indisputably a part of the police power · of the 
State. ri1his power must be exercised, how-
ever, not as an unlimited authority, but at all 
times subject to the mentioned restrictions in 
the Federal and State constitutions. 

'' When we consider the phrases 'reputed 
to be' and 'who are reputed to act,' and the 
word 'reputed,' as used in the amendment to 
the act, we are dealing with something which 
lacks body or substance. The word 'repute' 
when used as a noun, is defined in Webster's 
New International Dictionary as 'opinion, esti-
mation or judgment'. When used as a verb 
the same authority defines it as 'to hold in 
thought, to esteem, to hold, to think, to attribute 
or to impute'. As used by the Legislature in the 
amendment, the word 'repute,' used alone or as 
a part of the phrases mentioned, is synonymous 
with the words 'reputation' and 'opinion'. As 
the act now stands it is silent as to the degree 
or extent of reputation or opinion necessary 
to warrant action under the amendment. The 
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Legislature has left this important question of 
reputation to be arbitrarily decided by indi-
viduals, without prescribing any rules, basis, 
or limitations to act as a guide in forming 
judgment. 

'' The ascertainment of a person's reputation 
may, and generally does, mean only the collec-
tion of expressions of opinion from different 
people. Once collected you have something you 
can rarely demonstrate as an existent fact. 
One's reputation might be good among one 
class of people or in one section of the city ai1d 
bad among other classes or in other localities. 
Applying these observations to the amendment 
under consideration, it will be seen that the 
reputation of one charged with the crime of 
vagrancy may arise out of the collected opin-
ions of law enforcement officers on the one hand 
and of his neighbors, business men, and friends 
on the other. So far as the amendment is 
concerned, these opinions will all be formed 
without the aid of rules, limitations, or restric-
tions to guide them. For such proof to be 
submitted means that a court is bound to say 
that a person is a criminal because of a reputa -
tion resulting from opinions which may or may 
not be true. The establi shment of a reputation 
required under the amendment means that a 
witness will be testifying to opinions-not to 
facts . . Here the corpus delicti must be proved 
by reputation, which might easily be based 
upon suppositjon or rumor rather than upon 
knowledge. Character is what a person is, 
reputation is what he is supposed to be. If the 
Legislature leaves to administrative officers 
the determination of what the law shall be, or 
to determine of what the law shall be, or to de-
termine what acts are necessary to effectuate 
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the law, such delegation of authority is void. 
1 Sutherland on Stat. Const. (2d Ed.) p. 148." 

In United States v. Armstrong, 265 Fed. 683, the 
defendant was charged with a violation of a provi-
sion of the Food Control Act passed by the War 
Congress in 1917, which prohibited the destruction 
9f necessarie 1s by persons carrying on or employed 
in interstate or foreign commerce. The opinion is 
by Judge Anderson. On page 687, it is said : 

"In general it may be said that a criminal 
statute, to be valid, must be so clearly and 
definitely expressed that an ordinary man can 
determine in advance whether his contemplated 
act is within or without the law. On the other 
hand, it must not be so broad and elastic in 
its terms as to compel a man to guess at his 
peril whether a jury may think his act is in 
violation of it, and, if deviation from a standard 
is prohibited, the standard must be definitely 
fixed. In Railway Co. v. Dey (C. C.), 35 Fed. 
866, 1 L. R. A. 7 44, Justice Brewer said: 

'' 'No penal law can be sustained unless its 
mandates are so clearly expressed that any 
ordinary person can determine in advance what 
he may and what he may not do under it.' 

"In Tozer v. United States (C. C.) 52 Fed. 
917, the Court said : 

'' 'In order to constitute a crime, the act 
must be on~ which the party is able to know in 
advance whether it is criminal or not. The 
criminality of an act cannot depend upon wheth-
er a jury may think it reasonable or unreason-
able. There must be some definiteness and 
certainty.' 

"In United States v. Brewer, 139 U. S. 278 
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on page 288, 11 Sup. Ct. 538, on page 541 ( 35 
L. Ed. 190) the Supreme Court said: 

" 'Laws which create crime ought to be so 
explicit that all men subject to their penalties 
may know what acts it is their duty to avoid. 
United States v. Sharp, Pet. C. C. 118. Before 
a man can be punished, his case must be plainly 
and unmistakably within the statute. United 
States v. Lacher, 134 U. S. 624, 628.' " 

Judge Anderson, ref erring to the '' due process'' 
clauses of the fifth . and fourteenth amendments, on 
page 689 of his opinion, said: 

'' By the simplest and plainest rules of con-
struction, the words 'due process of law' must 
have the same meaning in the fifth and four-
teenth amendments. This has been so stated in 
Hurtado v. California; 110 U. S. 516, 4 Sup. Ct. 
111, 292, 28 L. Ed. 232. * * • 

"The Supreme Court has repeatedly been 
called upon to decide whether certain classifica-
tions in State statutes were reasonable or ar-
bitrary, and whether they were in conflict with 
the fourteenth amendment. In Caldwell v. 
Texas, 137 U. S. 692, 697, 11 Sup. St. 224, 226 
(34 L. Ed. 816) the Court had before it the 
validity of a State statute under this amend-
ment, and it said: 

'' 'By the fourteenth amendment the powers 
of the States in dealing with crime within their 
borders are not limited, but no State can deprive 
particular persons , or dasses of persons of 
equal and impartial justice under the law. Law, 
in its regular course of administration through 
courts of justice, is due process, and when se-· 
cured by the law of the State, the constitutional 
requisition is satisfied. 2 Kent. Comm. 13. 
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And due process is as secured by laws operating 
on all alike, and not subjecting the individual 
to the arbitrary exercise of the powers of 
government, unrestrained by the established 
principles of private right and distributive 
justice. Bank of Columbia v. Okely, 4 Wheat, 
235, 244.' 

'' And in Grozza v. Tiernan, 138 U. S. 657, 
13 Sup. Cr. 721, 37 L. Ed. 599, the Supreme 
Court said again : 

" 'Due process of law within the meaning of 
the amendment is secured if the laws operate 
on all alike, and do not subject the individual 
to an arbitrary exercise of the powers of gov-
ernment.' 

"McGehee on Due Pro"cess of Law, p. 60, 
says: 

" 'Purely arbitrary decrees or enactments of 
the Legislature, directed against individuals or 
classes are held not to be "the law of the land", 
or to conform to "due process of law".' 

'' vVhenever the government undertakes to 
deprive a person of his liberty, as a punishment 
for crime, it must do it by virtue of a valid, 
constitutional statute defining the crime, and 
such a statute is required by the ·, due process' 
clause of the fifth amendment. Th estatute 
upon which a person is deprived of his liberty 
is a part of the process of law which is used 
against him, and it must be 'due process of 
law' * * *. '' 

A similar question 'Yas passed on in United States 
v. Capital Traction Co., 34 App. D. C. 592, 18 Ann. 
Cas. 68, where a statute making it an offense for any 
street railway company to run an insufficient num-
ber of cars to accommodate passengers '' without 
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crowding'' was held void for uncertainty, the Court 
said: 

'' • * * What shall be the guide to the court 
or jury in ascertaining what constitutes a 
crowded cad What may be regarded as a 
crowded car by one jury may not be so con-
sidered by another. What shall constitute 
a sufficient number of cars in the opinion 
of one judge may be regarded as insufficient 
by another. * * * There is a total ab-
sence of any definition of what constitutes a 
crowded car. This important element cannot 
be left to conjecture, or be supplied by either 
the court or the jury. It is of the very essence 
of the law itself, and without it the statute 
is too indefinite and uncertain to support an in-
formation or indictment. 

'' * * * The dividing line between what is law-
ful and unlawful can not be left to conjecture. 
The citizen cannot be left to conjecture. The 
citizen cannot be held to answer charges based 
upon penal statutes whose mandates are so 
uncertain that they will reasonably admit of 
different constructions. A criminal statute can-
not rest upon an uncertain foundation. The 
crime and the elements constituting it, must 
be so clearly expressed that the ordinary person 
can intelligently choose, in advance, what course 
it is lawful for him to pursue * * *.'' 

As a general statement, the first ten amendments 
to the United States Constitution are not operative 
on the States, but with the adoption of the fourteenth 
amendment, which is operative on the States, it 
thereby carried into operation on the States the 
provisions of the fifth amendment insofar as due 
proce ,ss of law is concerned. 
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Cownelly v. General Construction Com-
pany, 269 U. S. 385; 

International Harvester Company v. Ken-
tvu,clDy, 234 U. S. 216 ; 

Collins v. Kentucky, 234 U. S. 634; 
American Seeding Ma,chine Com.pany v. 

Kenlucky, 236 U. S. 660; 
Waters-Pierce Oil Company v. Te xas, 212 

U.S. 86; 
Fox v. Washington, 236 U.S. 273; 
Omaechevarria v. Idaho, 246 U. S. 343; 
Miller v. Strahl, 239 U. S. 426-; 
Tedrow v. Lewis & Son Co., 255 U. S. 98; 
Weeds, Inc. v. Uvnited States, 255 U. S. 109; 
Kinnane v. Detroit Cream.ery Co., 255 U. S. 

102; 
Cline v. Frink Dairy Co., 274 U. S. 445. 

II. 

The statute is disqriminatory and violates the rights 
of the plaintiffs-in-error under the fourteenth 
amendment to the Constitution of the United 
States because it denies to them the equal pro-
tection of the law. 

Three things must concur to bring a person within 
the purview of Chapter 15 of the Laws of 1934, 
Paragraph 4 : 

1. Not engaged in any lawful occupation; 
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2. Known to be a member of any gang consisting 
of two or more persons ; 

3. Who has .been convicted at least three times of 
being . a disorderly person, or who has been con-
victed of any crime 1, in this or in any other State. 

We insist that what is denounced in this fourth 
paragraph of Chapter 155 of the Laws of 1934, is 
a status, which is not punishable under the law, but 
if we adopt the construction of this statute as placed 
upon it by the learned Court below, the result is 
not changed. The learned Court below said : 

'' But the statute is not aimed at punishing 
convicted criminals because they are convicted 
criminals, but because, being such, they be-
come members of a gang organized to plot and 
commit further crimes, and neglect or refuse 
to engage in any lawful occupation. The act 
is therefore predicated on two present and vol-
untary acts of the party, both of which must 
concur; voluntary membership in a gang; and 
voluntary abstention from work.'' 

The le1arned Court below does not deny, but ap-
pears to acquie -sce in the view that the words 
'' known to be a member of any gang, consisting of 
two or more persons,'' is a status. It is equivalent 
to saying ''who has the reputation of being a mem-
ber of any gang, consisting of two or more persons.'' 
It may be ·argued, if we, adopt the theory of the 
le,arned Court below, that this is merely a classifica-
tion of the persons upon whom the statute was in-
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tended to act. We think we will show to this Court, 
however, that as applied to the fads vn this case, 
this statute is unconstitutional. We think that we 
will show that the classification sought to be made 
by the statute violates the constitutional protection 
assured to every citizen of the United States by the 
fourte,enth and fifth amendments to the constitution, 
and violates especially that provision of equal pro-
tection of the law. Mr. Justice Fuller, in McPher-
son v. Blacker, 146 U. S. 1; 36 L. Ed. 869·, said: 

'' The . inhibition that no State shall deprive 
any person within its jurisdiction of the equal 
protection of the laws was designed to prevent 
any person or class of persons from being 
singled out as a special subject for discriminat-
ing and hostile legislation.'' 

In People v. Arcidiaco, 199 N. E. 494, although 
the Court did not declare the act unconstitutional, 
it so construed its provisions as to nullify its uses 
for the purposes to which the Act had been put in 
that State, and to which it was attempted to be put 
in Illinois and Michigan. Chief Justice said: 

'' Persons who have been convicted of crime 
and served the sentence imposed are not there-
after barred from society or intercourse with 
other human beings; they are not outcasts, nor 
to be treated as such. The Legislature did not 
intend to close the doors to reformation, re-
pentance, or a new try at life. Whom is a man 
to talk to if he cannot talk to the friends and 
acquaintances his position in life has thrown 
him in witM Perhaps his past life has limited 
the number and prevents many new ones.'' 
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Is it a reasonable classification in a criminal stat-
ute to say that a person who has been convicted ,of 
any crime, no matter when or where or what the 
extenuating circumstances of the commission of 
that crime may have been, who does not chose to 
engage in any occupation, and perhaps who is not 
obliged to do so, but who does choose to be associated 
with other persons occupying similar situations in 
life with himself; to say that such a person is liable 
to a punishment by fine of $10,000.00 and of im-
prisonment not exceeding twenty years, or both? 
Especially when that statute attaches no criminal 
intent to auy act or status denounced by the statute, 
he may be ever so innocent of any criminal intent 
and yet, under this statute, he is liable to twenty 
years' imprisonment or $10,000.00 fine, or both. 

Le,t us consider for a moment whether this is a 
reasonable classification. Our constitution pro-
vides in Article I, paragraph 1 : 

'' All men are by nature free and independent, 
and have certain natural and inalienable rights, 
among which are those of enjoying and defend-
ing life and liberty, acquiring, possessing and 
protecting property, and of pursuing and ob-
taining safety and happiness." 

I submit that a man under our New Jersey Con-
stitution is permitted to work or not as he sees fit. 
Under our State Constitution, cited above, he is 
guaranteed the right of pursuing and obtaining 
safety and happiness; of enjoying and defending 
life, liberty, acquiring and possessing property. This 
provision of our State Constitution, if not identical 
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in language, is nevertheless identical in spirit with 
the provision of the first paragraph of the fourteenth 
amendment of the Federal Constitution, which pro-
vides that: 

"Nor shall any State deprive any pe-rson of 
life, liberty, or prope ,rty without due process of 
law, nor deny to any person within its juris-
diction the equal protection of the laws.'' 

It has been said too many times by our Court to 
require repetition, that the pursuit of happiness 
includes the right of a citizen to follow his individual 
prefeirence in the ehoice of an occupation. It is 
equivalent to-the right to pursue any lawful oc-
cupation not inconsistent with the rights of others. 
It includes the right of contract, the right to trans-
act business, and it certainly means, although the 
question apparently has not arisen, that he has the 
right to follow no occupation or vocation if he sees 
fit. If a man is able to support himself and family 
without an occupation, I submit that there is no 
law in this United States that can compel him to do 
so. So that a man who has no lawful occupation is 
not violating any law; he cannot be compelled to 
work unless he has forfeited that right by an offense 
against the penal laws of the government or State, 
and to say that a man is a criminal because he is 
not engaged in any lawful occupation is to deny to 
such a person the guaranty of the very first para-
graph of our constitution and to violate the provi-
sions of the fourteenth amendment of the constitu-
tion of the United States and the fifth amendment 
of our constitution. 
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It is submitted, therefore ,, that whenever a stat-
ute, penal in character, says that if a man does some-
thing, in which he is supported by the Constitution 
,of the United States, and therefore is declared to 
be a criminal, is an unreasonable classification and 
the act becomes unconstitutional. To put it differ-
ently, the constitution says that a man is guaranteed 
the pursuit of happiness, to work or not to work, 
as he see,s fit. That statute which would malle the 
failure to work a crime would be in violation of 
that guaranty of our constitution. The right to 
enjoy property, guaranteed by our constitution, is 
the right to turn it to his happiness and to his leisure 
if he sees fit, so that it is insisted that the statute 
is unconstitutional in that it makes unlawful to do 
what the Constitution · of the United States and the 
Constitution of New Jersey, has guaranteed to him, 
namely, the pursuit of happiness, in refraining from 
any lawful occupation. 

Furthermore, inasmuch as this classification is in 
violation of his constitutional right, relating to fol-
lowing an occupation, it is, therefore, unconstitu-
tional because it denies him the right under the 
fourteenth amendment in his pursuit · of happiness 
and because the statute is so vague and indefinite as 
to deny to him the equal protection of the law. It 
is an unreasonable classification to say that the man 
who works has the approbation of the law, and the 
man who rnfuses to work and is able to support him-
self without working is to be den01mced. Our con-
stitution does not tolerate such an arbitrary and 
unreasonable classification. It is, the-refore, not an 
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equal protection of the law. The law is intended 
to protect in the pursuit of happiness, those who 
are engaged in a lawful occupation, as well as 
those who have no occupation. 

III. 

The statute is, as applied to this case, unconstitu-
tional, for the reason that it attempts to make 
an act done by a person in a foreign jurisdiction, 
amenable to the law of New Jersey, because of 
something suffered or done in the foreign juris-
diction. 

It is Hornbook Law that the jurisdiction of a 
State is limited to the territorial limits of the State. 
The State of New Jersey cannot punish a man for 
an act done in Pennsylvania, where the effect of 
that act does not take effect in New Jersey; or, it is 
stated elsewhere, that a man can not be punished 
for doing an act in another State, where the sov-
ereignty of the State of New .T ersey is not offended 
by the doing of that act. 

1 Ency. of Criminal Law, Brill, Section 276, page 
497, is as follows : 

'' A crime is essentially local and can be prose-
cuted and punished only in the sovereignty of-
fended. The criminal or penal laws of a State 
or country have no extra-territorial effect and 
will not be1 enforced by the courts of any other 
State or country. * * ;;., Ordinarily, therefore, 
the courts of a country or State have no juris-
diction to punish for offenses committed beyond 
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its territorial limits, and statutes permitting 
them to do so are void and unconstitutional." 

In State v. Carter, 27 N. J. L. 499, the defendant 
was indicted on an indictment charging a felonious 
assault and battery in New York and that the party 
injured came into and died from its effects in New 
Jersey. The Court said that such an indictment 
charges no crime against this State. It further 
said that the statute cannot embrace cases where 
the act complained of has been wholly done within 
the territorial limits of another regular govern-
ment. 

State v. Wyckoff, 31 N. J·. L. 65. 

What is the application we seek to make of this 
statement of plain law! It is this: That it is al-
leged in the indictment that the plaintiffs-in-error, 
and each of them, having been convicted of a crime 
in the State of Pennsylvania, are hereby declared to 
be gangsters. 

If it be, as the learned Court below said, that this 
is a status, or, in other words, a classification, then 
the Act is ex post facto as applied to these plaintiffs-
in-error, for it clearly appears in the proof that the 
plaintiffs-in-error have been convicted of the offenses 
alleged against them in the indictment long before 
the passage of this Act. 

If, however, this is not a mere classification, then 
it would result that the Act itself is unconstitutional, 
as attempting to punish the plaintiffs-in-error for 
matters and things that occurred beyond the terri-
torial limits and jurisdiction of the State of New 
Jersey. 
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There is nothing in the Act to support the opinion 
of the learned Court below in construing this Act, 
when it held that the Act was intended to punish, 
because being convicted criminals they become mem-
bers of a gang organized to plot and commit further 
crimes, and neglect and ref us.e to engage in any 
lawful occupation. There is _nothing in the Act to 
indicate that the Act was intended to punish those 
who intended to commit crime in the future, as un-
der the Disorderly Persons Act. The intent is made 
a substantial element of the offense in that act, and 
it is submitted that the State is without power to 
punish a person merely because he occupies a status. 
The mere fact that a person has been convicted and 
served the sentence of the law, does not furnish 
reasonable grounds of a classification to impose 
further punishment upon him. 

If it is because of the classification that he is de-
nounced, then it is submitted that the Act in ques-
tion acts as double jeopardy, because it subjects the 
defendant to an added punishment because he has 
theretofore been punished. The result would be that 
the defendant would never get out of the toils of 
the law, because as soon as he has performed ono 
judgment of the law, he is immediately amenable to 
another. 

In State v. Mowser, 92 N .. J. L. 474, 106 Atl. 416, 
there was an indictment for murder in the commis-
sion of a robbery. Then the defendant was indicted 
by the same grand jury for the offense of robbery. 
He pleaded guilty to the charge of•robbery and wa~ 
afterwards put on trial for murder. To the charge 
of murder he pleaded autre fois convict. The Court 



24 
Brief of Plaintiffs-in-Error 

overruled the plea and the defendant was convicted. 
He appealed to the Supreme Court, who affirmed 
the conviction. On appeal to this Court, the judg-
ment of the Supreme Court was overruled, holding 
that inasmuch as robbery was an incident of the 
crime of murder under the facts, and the defendant 
having been convicted of robbery, he should not 
thereafter be tried for the offense of murder, on the 
ground that it would be double jeopardy. 

If the conviction of the plaintiffs-in-error is an 
element of this crime and they had served their 
sentences for conviction, then to indict them for the 
offense in which the former conviction was an ele-
ment, would operate as a double jeopardy. 

The learned Court below said that: "The Act (in 
question) is therefore predicated on two present and 
voluntary acts of the party, both of which must con-
cur: voluntary membership in a gang; and voluntary 
abstention from work.'' The Act does not say any-
thing about "voluntary membership" or "voluntary 
abstention''; the learned Court read those words 
into the statute; words which do not appear in the 
statute. A plain reading of the statute, it seems to 
me, no more includes the words '' voluntarily becom-
ing a member of a gang" any more than it does 
'' being a person voluntarily convicted''; nor is it 
esF:entially in the Act that he be voluntarily not en-
gaged in any lawful occupation. I do not wonder 
that the Court omitted these words, because the 
statute is not intelligent either with or without the 
words omitted by the Court. 

The recent report of the commission employed by 
the President, reported to him that between seven 
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and ten million persons in the United States are 
without employment, but seeking it. There is no evi-
dence in the present case that the plaintiffs-in-error 
or any of them, were voluntarily without a lawful 
occupation. The presumption of the law is toward 
innocence and the presumption in the present case 
is that the plaintiffs-in-error were not voluntarily 
not engaged in any lawful occupation, in view of the 
fact that there was not one scintilla of testimony that 
they were voluntarily not engaged in a lawful occu-
pation. The record shows that as to Lanzetta, the 
evidence was that he was in business and that testi-
mony was uncontradicted. See S. C., p. 199, &c., 
Thomas Paul; S. U., pp. 208, &c., Thomas Shea; 
S. C. pp. 211, &c., Pasquale Lettieri; S. C., pp. 214: 
&c., James C. Haines; S. C., pp. 218, &c., Robert 
Pritsker. 

IV. 

The learned Court below erred in affirming the judg-
ment of conviction of the Cape May Quarter 
Sessions Court, because: 

1. The evidence adduced on the part of the State 
did not support the indictment. 

The trial Judge affirmed the position that the State 
must show the essential elements of the offense 
charged existed on the day of the date of the arrest, 
namely, July 24, 1936. 

All of the witnesses have shown an utter lack 
of knowledge as to whethe -r the plaintiffs-in-error 
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were members of a gang as of the date of July 24, 
1936. Reference to the testimony given by the 
State's witnesses appears earlier in this argument. 
The ruling of the trial Court was in line with the de-
cision of this Court in L evine v. Stat e. There was 
no evidence that on the day of the arrest the plain-
tiffs-in-error were members of any gang. One mem-
ber of the alleged gang had been in the death house 
for two years; another was a fugitive and had been 
for a long time before the date of the arrest; none 
of the State's witnesses had seen any of the plain-
tiffs-in-error for at least nine months and many for 
several years. There was no competent testimony 
on this branch of the case, that the Court could prop-
erly submit to the jury for determination, because 
none of them spoke as of July 24, 1936. It should be 
said here, that although some of these witnesses 
spoke as of the present tense, it developed on their 
cross-examination that it was a mere matter of 
surmise or based entirely upon hearsay. 

2. There was no evidence that the plaintiffs-in-
error voluntarily abstained from labor. 

3. The evidence was to the effect that the gang 
that was referred to, was a ''gang'' in Philadelphia, 
Pennsylvania and that the joining of the gang, if 
there ever was such a thing, occurred in Philadel-
phia, Pennsylvania, and, therefore, in that particular 
no offense was committed against the sovereignty 
of the State of New Jersey. There was no evidence 
that the plaintiffs-in-error at any time voluntarily 
abstained from engaging in a lawful occupation in 
the State of New Jersey. 
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We might just as well be plain about the matter 
-the plaintiff.s-in-euor were convicted because of 
a status and that -status does not give rise to a con-
viction on a criminal offense. 

It is, there.fore, respectfully submitted that the 
judgment of the Supreme Court affirming the con-
viction should be reversed and the cause remanded. 
for a new trial. 

JAMES MERCER DAVIS, 
Attorney of Plaintiffs-in-Error. 
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FRANK Prus, alias IaN ATIUS LANZE,TTA, MICHAEL 
FALCONE, and Lourn DEL Rossi, 

Plain ti ff s-in-E rror. 
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BRIEF OF DEFENDANT-IN-ERROR. 

STATEMENT. 

The Cape May County Grand Jury of the April 
Term, 1936, in session on July 31, 1936, indicted the 
three plaintiffs-in error, Frank Pius, alias Ignatius 
A. Lanzette, etc.; Michael Falcone, alias Mickey 
Britt; and Louis Del Rossi, alias Fattie Louie; for 
violation of Chapter 155 of the Laws of 1934, com-
monly called "Gangster Act" or "Public Enemies 
Act.'' The pertinent section of said Act is as 
follows: 
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'' Any person, not engaged in any lawfu] 
occupation, known to be a member of any gang 
consisting of two or more persons, who has 
been convicted at least three times of being 
a disorderly person, or who has been convicted 
of any crime, in this or in any other State, is 
declared to be a gangster; provided, however, 
that nothing in this section contained shall in 
any wise be construed to include any partici-
pant or sympathizer in any labor dispute." 

Said indictment was tried on September 14 and 
15, 1936, and a verdict returned of '' guilty, with 
recommendation for mercy." Upon that judgment 
of conviction, plaintiffs-in-error were sentenced to 
a term of not more than ten years and not less than 
five years in State's Prison. Following the con-
viction, a writ of error was prosecuted in the 
Supreme Court, and judgment affirmed. The pres-
ent appeal alleges error in such affirmance. 

FACTS. 

Defendants were arrested, either simultaneously 
or within a few minutes of each other, at or in the 
vic.jnity of 107 East Crocus Road, Wildwood Crest, 
on July 24, 1936. The arrests were , made by officers 
of the New Jersey State Police, in cooperation with 
members of the Philadelphia Police Department 
(p. 55, line 29; p. 68, line 29; p. 73, line 11). The 
association of the , defendants at said address was 
proven (p. 54, line 17; p. 61, line 18; p. t8, line 29; ,, 
pp. 224 and 225). 
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When questioned at or about the time of their 
arrest, the defendants all claimed to ha.ve occupa-
tions, but the most recent work done by any one of 
them at his alleged occupation was more than two 
years before the arrest (pp. 60 and 61, and p. 71, 
line 12). 

Detective Captains Ryan and Creeden and Detec-
tive Peltz, all ,of the Philadelphia Police Depart-
ment, testified that they knew the defendants to be 
members of '' the Lanzetti gang'' ( p. 84, line 32; 
p. 97, line 10; p. 100, line 32.). 

Prior convictions of crimes in the State of Penn-
sylvania were proven against the three defendants, 
both by the testimony of police officers who were 
personally present when such convictions were had, 
and by exemplified copies of the proceedings. 

The defendants did not take the stand to testify, 
each in his own be1half. 

ARGUMENT. 

I. 

The Act is a valid exercise of the police power, and as 
such, does not contravene the "due process 
clauses'' of the fifth and fourteenth amendments 
to the United States Constitution. 

In ex parte Comp :an.y and ex parte Irvin, 106 Ohio 
St. 50, 139 N. E. 204, the Supreme Court of Ohio 
stated: 
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'' There is perhaps no provision of the federal 
Constitution that is more overworked than the 
Fourteenth Amendment. Counsel generally are 
apparently unanimous in thinking that any 
judgment or finding as against the client denies 
such client the equal protection of the laws, or 
is without due proces ,s of law. It has been so 
many times decided that the , Fourteenth Amend-
ment does not limit the states in the proper 
exercise of police power that citation of au-
thority seems needless.'' 

The State pe,rceived the existence of a menace tn 
the safety and welfare of its people, and, in the 
exercise of its sovereignty, enacted .appropriate 
legislation to curb the menace at its ince,ption. To 
deny the existence of gangs and ga.ngste,rs would 
be to emulate the fabled antics of the foolish ostrich 
in burying his head in the sand, or the three wise 
monkeys, who '' hear no evil, see no evil, and speak 
no evil.'' Having .acknowledged the condition, it 
was entirely fitting that the legislature should act 
as it did. In Hopper v. Stack) 69 N. J. L. 562, it 
was held: 

'' The re0ognition by the legislature of the 
e,xistence of conditions that, in its judgment, 
require regulation under its police power, is to 
be distinguished from the creation by the legis-
lature of conditions that previously had no 
existence.'' 

The questions of due process and class legisla-
tion are interestingly discussed in State v. Rheaume 
(New Hampshire), 116 Atl. 758 at 759, as follows: 
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"But this clause (the 14th Amendment) wa., 
not designed to inter£ e·re with the exernise of 
the police power of the states for the · protec-
tion of the , lives, liberty and property of its 
citizens or for the promotion of the public 
safeity, peace and order. ( Citing cases.) * * * 
The Fourteenth Amendment did not a.bridge 
the right of protection inhe ,rent in the states 
and reserved when the Constitution was 
adopted. ( Citing cases.) * * ,x, In Mugler v. 
State of Kansas, supra, it was said: 'It caJ1not 
be supposed that the · states intended, by adopt-
ing that amendment, to impose restraints upon 
the exercise of their powern for the , protection 
of the safety, health, or morals of the 0om .. 
munity.' For these , purpose •s the Legislatures 
have a wide field of discretion in classification 
of subjects of legislation. * * * A statute is not 
objectionable as class legislation because it af-
fects only t:he membe,rs of one class, if the das-
sification involved in the law is founded upon a 
reasonable basis. * * * Every presumption will 
be entertained in favor of the reasonab leness 
of the basis of classification adopted by a state 
unde,r its police, power against an attack based 
upon the equal protection clause of the Four-
teenth Amendment.'' 

It is urged, on behalf of plaintiffs-in -error, that 
the language used in creating the crime is vague and 
indefinite, and that the Fourteenth Amendment is 
therefore violated because plaintiffs -in -error did 
not have due notice of the nature of the charge. lt 
is respectfully submitted that this is not so. It is 
preposterous to contend that any other than a 
malevolent meaning can be applied to the word 
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"gang" as it is used in this statute. The legislature 
did not use the word "gangster" three times in the 
act, with the intent that its derivative, "gang," 
should have or be susceptible of a perfectly inno-
cent meaning. The only definition of the word i.n 
its legal significance that is disclosed by consider-
able research, is that contained in Hatch v. Mat-
thews, 31 N. Y. Supp., 926 (Words and Phrases, 
Vol. 4, p. 3040), as follows : 

'' The word 'gang' is sometimes used to de-
scribe a body of men associated together for 
purposes entirely proper, as a gang of laborers; 
but is commonly used to describe a body of 
men banded together for improper or unlawful 
purposes, like a gang of thieves, a gang of rob-
bers. * * * '' 

'' The popular and generally accepted mean-
ing of language will be applied to the construc-
tion of an act of the legislature in the absence 
of a legislative intent to the contrary.'' Con-
over v. Public Service Ry. Co., 80 N. J. L. 681. 

'' A court cannot nullify the enactment of the 
Legislature because the language used is in-
definite in some particular, unless the purpose 
or intent of the Legislature cannot be ascer-
tained. The intent of the Legislature is the 
essence of the law, and the function of the court 
in construing legislative enactments is to ascer-
tain the legislative intent, and to enforce such 
intent when ascertained. •K< * * The cardinal 
principle in construing a statute is to seek the 
intention of the legislative will; and a rule of 
law equally as well grounded is that the enact-
ments of the Legislature must be effectuated if 
possible. The intention of the lawmaker is the 
law. The court will not extend the meaning of 
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the statute by construction but such construction 
will be given that, when practically applied, will 
aid in preventing the evil which the ascertained 
intent aimed to prohibit." Hunt v. State (Indi-
ana Supreme Court), 146 N. E. 329 at 330. ' 

There is no ambiguity in the use of the phrase 
"known to be." Webster's International Dictionary 
gives, inter alia, the following definition of ''know'': 

"To have immediate experience of; to be ac-
quainted with; to be no stranger to; to be more 
or less familiar with the person, character, etc., 
of*'"''"'.'' 

In this sense, it is easily distinguished from the 
use of the word "reputed" in similar statutes, 
where the latter word has been held to have the 
force only of opinion. The knowledge required by 
the statute appears to be quite plainly nothing 
more than the knowledge of any person, however 
acquired. 

II. 

The statute is not discriminatory, and does not deny 
to plaintiffs-in-error the equal protection of the 
law. 

In order for the defendant to come within the 
statute, he must have been convicted at least thnie 
times of being a disorderly person, or convicted of 
a crime in this or any other State; must be not en-
gaged in any lawful occupation; and must be a mem-
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ber of a gang consisting of two or more persons. 
These elements must concur. (State v. Pius, 118 
N. J". L., 212). The classification is a reasonable one, 
and it is not shown that the statute would not operate 
alike on all persons similarly situated. 

"vVe start with a general consideration that 
a state may classify with reference to the evil 
to be prevented, and that if the class discrim-
inated against is or reasonably might be con-
sidered to define those from whom the evil 
mainly is to be feared, it properly may be picked 
out. A lack of abstract symmetry does not 
matter. The question is a practical one depen-
dent upon experience. The demand for sym-
metry ignores the specific difference that ex-
perience is supposed to have shown to mark 
the class. It is not enough to invalidate the 
law that others may do the same thing and go 
unpunished, if, as a matter of fact, it is found 
that the danger is characteristic of the class 
named. The state 'may direct its law against 
what it deems the evil as it actually exists 
without c~:>Vering the whole field of possible 
abuses.' '' Pats one v. Pennsylvania , 232 U. S. 
138, 58 L. Ed. 539, 543. 

In Keoke e Consol. Colee Co. v. Taylor, 234 U.S. 
224, 34 S. Ct. 856, 857 L. Ed. 1288, 1290, the Court 
said: 

'' But while there are differences of opinion 
as to the degree and kind of discrimination per-
mitted by the Fourteenth Amendment, it is 
established by repeated decisions that a statute 
aimed at which is deemed an evil, and hitting 
it presumably where experience shows it to be 
most felt, is not to be upset by thinking up 
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a11d enumerating other instances to which jt 
might have been applied equally well, so far as 
the court can see. 'That is for the Legislature 
to judge unless the case is very clear.'' 

In Miller v. lVilson, 236 U. S. 273, 35 S. Ct. 342, 
59 L. Ed. 628, 632, L. R. A. 1915 F, 829, in a discus-
sion of classification, the Court, speaking by Mr. 
Justice Hughes, said: 

"It ( the Legislature) is free to recognize the 
degrees of harm, and it may confine its restric-
tions to those classes of cases where the need 
is deemed to be clearest. As has been said, it 
may 'proceed cautiously, step by step,' and 'if 
an evil is specially experienced in a particular 
branch of business' it is not necessary that 
the prohibition 'should be couched in all-em-
bracing terms.' '' 

In Baldwin v. State (Supreme Court of Indiana), 
141 N. E. 343, 345, the Court held: 

'' The classification cannot be arbitrary, but 
must be reasonable. However, the classifica-
tion will be upheld unless it is so manifestly 
inequitable and unjust that it would cause 
an imposition of a burden on one class to the 
exclusion of another without reasonable dis-
tinction. It is primarily for the Legislature 
to determine the classification, and is never 
a judicial question unless the classification un-
der no circumstances can be viewed as reason-
able.'' 

Plaintiffs-in-error also contend that the statute 
is in violation . of due process because it requires 
no intent, and because of some possible difficulty 
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on· the part of defendants in ·determining whether 
or hot they come within the category proscribed by 
(iie statute. ' In United States v. Balint, 258 U. S. 
250, 6'6 L. Ed. 604, it was held: 

'' The legislature may well consider that the 
intent or knowledge of the .defendant is immate-

. rial, in view of the widespread evil which his 
. ) acts cause, equally whether done with or with-

out knowledge.'' 

' ·· In ,, discussing this proposition, Mr. Chief Justice 
,/r _aft, speaking for the Court, said: 

'' While the general rule at common law was 
that the scienter was a necessary element in the 
indictment and proof of every indictment, and 

·_·d thi~ was followed in regard to statutory require-
· &'' hients, even where the statutory definition did 

not, in terms, include it * * * there has been a 
. modification of this view in respect to prosecu-

tions und8r statutes, the purpose of which would 
be obstructed by such a requirement. It is a 
question of legislative intent, to be construed by 
the Court. It has been objected that punishment 
of a person for an act in violation of the law, 
when ignorant of facts making it so, is an ab-
sence of due process of law. But that objection 

, .· is considered and overruled in Shevlin-CarP,enter 
Co. v. Minnesota, 218 U. S. 57, 69, 70, 54 L. Ed. 
930, 935, 936, 30 Sup. Ct. Rep. 663, in which it 
was held that in the prqhibition or punishment 
of particular acts, the State may, in the main-

. , tenance of a public policy, provide 'that he who 
shall do them, shall do them at his peril, and will 
not be .heard to plead in defense, good faith or 
ignoranoe ,.' Many instances of this are to be 

-.1 found in regulatory measures in the exercise of 
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what is called the police power, where the em-
phasis of the statute is evidently upon achiev~-
rnent of some social betterment, rather than the: 
punishment of the crimes, as in -cases of m,al(l, 
in se.'' · 

Some emphasis is placed upon the contention that 
the statute attempts an unconstitutional definition 
of crime, in that it denies the defendant the right to 
choose between engaging and not engaging in a law-
ful occupation. In this connection, it is interesting 
to note the reaction of the Court to a Delaware 
statute enacted during the late war, requiring all 
able-bodied men between certain ages to be engaged 
in some "useful or lawful occupation." While it is 
cqnceded that we are- not presently engaged in any 
war, as the term is generally understood, it is sub-
mitted that the Court may take judicial notice of 
the fact that at least a prolonged skirmish is in 
progress within our borders, between the forces of 
law and society on the one hand, and the forces of 
crime on the other. In the case above mentioned, 
which is that of State v. McClure, reported in 105 
Atl., 712, the Court said : 

"It is generally known that the demands of 
the national government in waging the present 
war have greatly curtailed the means of pre-
venting crime and reduced the number of men 
available to protect the lives and property of 
the public. It was proper for the Legislature, 
having this in mind, to pass reasonable and just 
laws to preserve order within the State an,d to 
protect the lives and property of t,hose within 
its borders (italics ours) by providing that male 
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residents between certain ages should be en-
gaged in some useful or lawful occupation." 

Sir William Blackstone writes illuminatingly on 
the subject, in Book 4, at *1691

: 

'' The Court also of Areopagus, at Athens, 
punished idlenes:3, and exerted a right of exam-
ining every citizen in what manner he spent his 
time; the intention of which was, that the Athe-
nians, knowing they were to give an account of 
their occupations, should follow only such as 
were laudable, and that there might be no room 
left for such as lived by unlawful arts." 

It is not intended by these citations to constitute 
lack of lawful o~cupation, standing alone, as a crime; 
but they do illustrate the trend of thought and the 
fruit of human experience, in both ancient and 
modern times; and explain what the Legislature un-
doubtedly had in mind when the- law was enacted. 
This line of reasoning also dire.cts attention to the 
fact that appellants, in their argument, have fallen 
into the very obvious error of considering the com-
ponent parts of this crime separately. Each of the 
elements set forth in the statute is belabored and 
excoriated as condemning an act or condition which 
is perfectly innocent in itself; but one might with 
similar logic contend that, because it is no crime 
for a man to marry, and no crime for a man to have 
a wife, it is no crime for a man to marry when he 
already has a wife. 

A statute very similar to the one under discussion 
was held to be valid in Levine v. State, 110 N. J. L. 
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467. In that case, Mr. Justice Heher, speaking for 
the Court of Errors and Appeals, said: 

'' The manifest purpose of this legislation is to 
check evil in its beginning and thus to insure 
the public safety. rrhe statute is not arbitrary 
or unreasonable. It provides for the apprehen-
sion and punishment of a class that menaces the 
security of person and property.'' 

Another somewhat similar law, being a section of 
the Disorderly Persons Act, was upheld in the case 
of James McNeilly, Pros. v. State of New Jersey 
and Robert V. Kinkead, Judge of the Hudson 
County Court of Common Pleas, Respondents, de-
cided on December 24, 1937, which is apparently un-
reported. In that case, the Supreme Court, by Mr. 
Justice Perskie, held that: 

'' The Act is a valid exercise of the police 
power of the State. It is well within the 'large 
measure of discretion' inherent in the legisla-
ture 'in creating and defining criminal offenses.' 
The language of the Act evinces a clear, definite 
and ascertainable standard of guilt. It shows 
a clear legislative intent to nip crime in the 
beginning.'' 

The statute under attack was found to be consti-
tutional by the Supreme Court, not only in this case, 
but also in the case of State v. Bell, 188 Atl. 737. 
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III. 

The Act does not attempt to confer jurisdiction over 
Acts committed in other States. 

As set forth elsewhere in this brief, it is both im-
possible and unnecessary to sustain each of the ele-
ments of this crime as a crime in itself. As was so 
aptly stated by the Supreme Court in this case: 

'' But the statute is not aimed at punishing 
convicted criminals because they are convicted 
criminals, but because, being such, they ·become 
members of a gang organized to plot and com-
mit further crimes, and negle ,ct or refuse to en-
gage in any lawful occupation. The Act is 
therefore predicated on two present and volun-
tary acts of the party, both of which must con-
cur; voluntary membership in a gang; and vol-
untary abstention from work. We see no ex post 
facto legislation here.'' (State v. Pius, 118 N. J. 
L. 212.) 

Plaintiffs-in-error were not tried for the crimes 
of which they had previously been convicted, nor 
were they tried upon the same set of facts. Indeed, 
the circumstances of the crimes leading to their for-
mer convictions were not of particular moment in 
this case. Under these conditions, there can be no 
claim of double jeopardy. 

Plaintiffs-in-error were not tried for any act done 
before the effective date of the statute in question. 
If they had severed their connection with the gang 
before or immediately upon the adoption of the act, 
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it is .. conceded that any attempt to prosecute them 
would have been illegal. Since they did not relin-
quish their membership in the gang, it is conceivable 
that a valid indictment could have been returned 
against them for each day such membership con-
tinued, from the effective date of the act until the 
meeting of the Grand Inquest. The law is there-
fore not ex post facto as applied to this case. 

IV. 

The Supreme Court did not err in affirming the 
judgment of the Cape May Quarter Sessions. 

There was evidence to support each of the con-
stituent elements of the crime charged in the indict-
ment. 

The Philadelphia police officers, Ryan, Creeden 
and Peltz, all testified positively that at the time of 
the arrest and continuing- up to the time of the trial, 
there was in existence a gang known as the '' Lan-
zetti gang,'' and that they knew the defendants as 
members of it (pages 84, 85, 917, 100 and 101). 

It was proven by the defendants' admissions that 
they had not worked at any lawful occupation for 
two, four and five years respectively. 

The fact that defendants had each been convicted 
of crime is not disputed. 

'l1he fourth point of argument in the brief of plain-
tiffs-in-error is directed to the weight of the evi.:. 
dence, which point may not properly be : raised on -
strict writ of error. 
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For the reasons above set forth, it is respectfully 
submitted that the judgment of the Supreme Court 
should be affirmed. 

F 'RENCH B. LOVELAND, 
Prosecu.tor of the Pleas, 

HERBERT F. CAMPBELL, 
Assistant Prose ,cutor, 

Attorneys for Defendant-in-Error. 
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