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AUGUST J. PIERGE, ~ '

TOWNSHIP COMUITTEE OF THE
TOWNSHIP.OF HAMILTON (Atlantic
County), «

Holder of Plenary Retail Copsump~
tion License C-£3, for the 1uv46--47
fiscal year, issued by the Town-
ship Committee of. the Township

of ﬂdmlltOﬂ (Atlantlc County) )

) - STATT OF NEW JERSEY :
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL-
. 1060 Broad Street Newarii 2, N. J.
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'APPE LLATD DBCL IONS - PIETCm V. HA:IILOJ O‘WDHIP(ATLAVTI“ COUBLX)

DISCLPLINAnY PROCLFDIJGﬁ - PERMIT*INC LLCEDQED PREMISES TO BE
CONDUCTED AS A NUISANCE - PEEMITTING LICENSED PREMISES TO BE USED
FOR -PROSTITUTION -~ LICENSE REVOLXED :

Ve

>

)
Appellant, - )
)
)

Respondent

. ) - ON APPEAL

In the Matter of Disciplinary
Proceedings’ agawngt

CONCLUSIONE AND ORDER = |

_ )
AUGUST-J. PILRCE - )
T/a-J. E. 1. CAFE - ‘
/S Harding Highway
Hamilton Township
P. 0. Hays Landing, N. J,, _

A N’ S

N

John Raufienoart Esq., iy Martin Bloom, Esg., Attorney for.

_ _ Appellant.
John E. Iszardy Esq,, Attorney for Respondent.
BY THE COMLLIL«UIONEJ.‘L:
This matter is before.me in two aspects —-- first, on anpeal from

the action of respondent in denying appellant'!s application for re-
newal of his license for the current fiscal year and, second, on
alsc1pllnery charges against oppelldnt~ue endant and his lately
expired license.  The matter will be ulspOSOQ of in one set of Con-
clusions. :

'

on th@'apﬁealA the stated reasons for the denial ares.

(a) For v107at10ﬂ of the State Alcoholic Bevera ge Control Acb,
‘ cl’ld » ’

(b) For crimi inal charge of mawnta¢01ng a alsoraerlv house.

At the tlm@ of the denial both dloCLlenary I oceedlngs institu-

ted by 1 espondent and crlmlnal proceedings ag dlnsp the appellant -
Pilerce were pending.

It appears .that the local 1scu1nc authority did not try the

disciplinary action brcausa a pflﬂClpuL witness was tuﬂp0£aLily
upavaLﬂaule. At the he arlng of the appeal hereln, the local issuing
euthority, by lettpr and upon dOQLLCatLOH of 1ts attorney, asked tnau
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the Comm1951oner take JuTlSQlCthH of , try snd decide the still pend- .
ing disciplinary action. Attorney for ‘Gefendent (appellant her reln) -
made the same request.

- The Commissioner has concurrent jurisdiction to 1nst1tutv, hear
and determine a1501p11nary actlons against a llcense issued by a local
issuing authorlty. R. 8. oo:il-81.

In this case¢, the facts upon which the charges in the dlsc1p1¢n—
ary proceedings were preferred were discovered by the New Jersey. State
‘Police. Subsequently, agents of the State Departhnt of Alcoholic
Beverage Control secured additional evidence and, in accordance with
- the then current policy, the matter was referred to the local issuing
authority for action. To eliminate the necessity of bringing new
‘cherges, and in' consideration of the _joint application by all parties
herein, I consented to transfer tas pending disciplinary proceedings ‘
and to hear and determine saic diSCLDl’ﬂary orocecdlngs in conjunction
with the pcnalng appeal.

At the~horr1ng held ﬂeTFLﬂ, appellant- dufﬁnOant pleaded non vult
to the charges ueE forth in ths Q¢SCLOlln8fy beCt@dlan, as follows

(1) You allowed, peruitted and suffered lewdness and immoral
activities in and upon your licensed premises on Noveubor
20, &1, &2, 1948 snd allowed, permltted and suffered the
llcensea premises to be conducted in such a manner.as to
becomé a nuisance, in violation of Rule 5 of State Regula-
tions No. £0; and ‘ : -

() You allowed, permitted and suf fered thz licensed premises
and the licensea business to- be used in furtherance and aicd
‘of and in connection with 1ll@gal activity, on sald dates,
in violation of Rule 4 of State ReguWatlons No. 20.

The unalsouted evidence discloses that one Anna ~—-~ Was employed
by the licensee to worx as "housexeeper on his licensed premises.
After several days of such employment it was agreed between Anna and
the defendant that she would engage in pTOStlbuthD to "help vbusinessh,
and that she subsequently engaged in this lmmoral and illegal practice
for two or three days as indicated in the charges, with the full
‘cooperation of the licensec or his bartender, or both. The bedroon
adjoining the bar, and part of the licensed prsmises, was used for the
illegsl purpose.

It is impossible to make any fincing herein other than defendant
‘ls guilty as charged. The plsa of non vul+ was acceptzd'and 1s - equiva-
lent to a plea of guilty for th. purposes of the d1301nllnary actlion.
Cf. ravis v. Hoci, 156 N. J. L. 161.

Th2 nature of the charges, involving as they <o the use of the
licensed premises for immoral purposes, well warrants a revocation of
the license. This is pdftluularly'true when, as here, the ilmmorality
consisted of providing both the place end the prostltut Cf. Lewy V.,
New ar“, Bulletin 6&8, IL cih G, ' ' )

Tﬂc license held by eppellant has expirea and, because of the
action of the¢ local issuing autlorlty in denying a renewsl, he pres-
ently has no license. This fact, in itsell, doss not prevent a
revocition,g State Regulations No. 16; Ee Club Araby, Bulletin 631,
Item 10. .

Under all the facts hercin, anything less than re evocation would be
& mockery. Cf. Re Hing, Bulletin 7&5, Itew 9; Re Ksiman, Bulletin 791,
Iten 4; Re Fla*c2 BuIlebln 79l, It Sl D3 LLVV v, Newari, Bull :tin 628, -
Tten 6. , —
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I shall revoke the license lssued for the 1946-47 fiscal year.,

In view of the order entered in the disciplinary proceedings=
herein declided, and considering that such revocation renders the
appellant ine 11g101~ to hold or receive a liquor license in this state
for two years (R. S. 33:1-8l) after thy Gate of said rﬂvocatlon, the
appual from denial of fbﬂ swal will be dismissed.

~Accordingly, it is, on this &7th day of February; 1948, ‘

ORDERED that Dlpnaly Retail Consumption License C-?B, for the
fiscal year 1946 47, ‘issued by the Township Committee of Hamilton
TOWﬂSth (Atlentic County) to August J. pierce, for premises on /S
Harcing Highway, Hamilton ToanhLD, be and the same 13 hermby revoxed,
CfftCthL 1mmcq1at@ly, ana it.is further :

. ORTERED that the a opcal her“in from d~n1al of rencxal_of the
license be and the same is hereby dismissed. '

FREWIN B. HOCA
Comuissioner.
;t

2. DISCIPLINARY P OCFEDIl\IGQ - SALE\OF ALLOnOLIC BEVERAGES BuLO“ FAIR
- TRADE MINIMUM - LICENSE CUSPENDED FOR 1O DAYS, LESD 5 FOR PLEA,

In ths Matter of Disciplinary
Proces d"ngs against

)
PARADISE WINE & LLCUOBS COP. )
675 Main Street )
Hacikensack, N. J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Distribu- )
tion License D-1d issued by -the

City Council of the City of )
Hacxensack. )

Major & Carlsen, LSQS,, Attorncy' for Defendant-licensece.
Edward F. Ambrose, Esq., appearing for Department of Alcoholic
Baverage Control.

BY THE COuLmLIS IO\H‘LI&’ .

Defendant has pleaded non vult to & charge alleging the sale of
alcoholic beverages at retail for a price below the minimum consumer
price, in violation of Rule & of State Regulations-No. 50 : »

On February £8, 1948, an investigator of the State Departmrnt of
Llcoholic Bseverags Control purchased at defendant's preulses one 4/5
quart bottle of Rogers! Apple Brandy for the prlce of $£.45. The-
minimum retail price of szid item, as establisned in Bulletln 785,
effective Deccmber 2, 1947, is $2.4b

. : 1
11 1 - tne
be aUSh of the

Since this is defendantis first violaoion, I s
minimum ten-day penalty. Five days will be remitt
plea, leaving & net suspension of five days.

ha
€d

Accordingly, it is, on this 4th day of March, 1948,

ORDERED that Plenary Retall Distribution License D-1%, issued by
the Clty Council of tae City of Hackensacxz to Paredise Wine & Liquors
Corp., for premises 673 Main Strceu, uacAfnsacn, ‘be and the same 1s
‘hereby suspended for five (5) days, commencing at 9:00 a.n. darch 8,
1948, and term¢nat1ng at 9:00 a,m. March 13, 1548

E WIN B, HOCK
Comaissioner,
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5. EGG NOG - EAST&E DISPENSATION - EEVICE "ESKIMO PIE" FASHION
PROAIBITED, ‘

N l

X . March &, 1548

Thomas J. Sweeney, Insnector
Department of Revenue and anance
Atlantic Clby, N Jo

ify cear Mr. Sweeney: -

Traditionally, each year during the Baster season, the Depart-
sent has-permitted consumption licensees. to serve egg nog for a
limited period of time. 1 am glad to note that no abuse has
developed from this privilcfc Hence, the sams pr1v1l,au will be
permitted tais year beginning Thursday, March 25th and encing. Moncay,
Marcn &£9th, at micdni ght on, the understanding thet this pr1v¢lbbe
will be used reasonably and’ ¥ltﬂ moderation.

: ]

You also state that a tave ranQpPr hag incuired whether he may,
as a novalty, serve the concoction in edible cnocolate containers
holding aboub four ounces of egg nog. What newfangled idea is this)
Is the tavernieecper!s é&gg nog so unpalatable that it must be served
sugar-coated? - Is it no longer to be the cup but now the "candy that
cheers"? ' . ‘

‘In any cvent the above novelty 1s not permissible. Passing
over other pos Lula ot jections, I may point out for ths licensec!'s
benz Ilt that Rule 11 of State Kegulations No. 20 prohibits licensees
from t having oo~callcg liguored candy on the licenuéd‘pramises, The
nove 1ty in unSElong while operheps largser in size than the ordinary
liguored candy, nonesthcless fullS «1tu1n the same ban.

The abovsz ﬁr1V¢¢va to serve

€gg nog W¢ll havv to be restricted
to ths traditional method of service.:

S
Very truly yours,
‘ERWIN B. HOCK
Commissioner,

AJVEHTTSING - HEREIN OF FEb‘nAL RULING CONCERNING MANUFACTURERS OR
WHOLESALERS ADVERTISING IN PUZLICATIONS CONTROLLED OR SPONSORED BY
GHOUPS OR ASSOCIATIONE OF RETAILERS, - : ‘

February 25, 1948

i

Erwin B. Hocx, Comuissioner :
Department of Alcoholic Beverags Cont rol
Newarx 2, N. J. -

T,

Dear kir. Hoci:.

Reference is made th your letter of February Z0, 1248, requesting
copy of thes Buresuls opinion, reaffirming & prior ruling, relative to
payments by munufaCuurbrs, importers, or wholesalers’ of a1coaol c
beverages for advertising in publications controlled or sponsored by
groups - or ngOClathﬂS of retail liquor dezlers. No mimeograph
release has been pf“p red covering the subject in question although
the opinion of this office on the matter has been expressed in a
number of individual letters.

Section 5(b)(4) of thc Federal Alcohol Administration Act nexes
‘1t unlawful, under the conditions stated, for any producer, importer
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or wholegssler of alcoholic beveragos to inducse any retailer to pur-
chase his products to ths complete or psrtial exclusion of other
competitive nroducts, by psying or cr:diting the retailer for any
advertising, display, or distributlon service, directly or indirectly.
Section 5(b)(8) places similar restrictions upon the giving or fur-
nishing of services or other things of valus to the retailer.

Tne former Feaeral Alcoiiol Administration toox the nosition
. thzat thess provisions of the law operitsd to preclude the producing,;
importing and wiolesaling oranches of the industry from advertising
in souvenir programs or otiher osublicetions controlled or sponsored
by ‘groups or assoclations of reteilers, and expressed 1ts views on
this subject to the entire industry in, a release dated July &1, 1927
(PA~-114). After the Federal Alcohol administration was, abolished
an¢ its functions trensferrcd to the Alcohol Tax Unit, some question
arose as to whether paymsnts in this category were sufficiently
direct to constitute inducements within the meaning of the Act, ana
for soms years no action was tazen to enforce the former agency!'s
interpretation, although no official relecase prescnting a revised
opinion was evzr issued. A question recently presented in connec—

. tion with a proposed retail association publication brought the
matter befors the Buresu again end involved ths necessity of a deci-
sion on my part as to whother payisnts for advertisements in this
category ars proper under. tnls law.

q

I am inclined to reaffirm ths posgition taksn by the former
Federal Alcohol Acdministretion anc to construe paymsnts for adver-
tisemcents in publications controlled or sponsored by groups or
associations .0of retailers as coming under the coverage of the Act.
While the payments, of course, are not made directly to incividual
retullers, they arce made to an organization composed of such
retailers, and result in direct benzfits to the individual members.
If these begnefits have the effect of inducing the retallers to favor
the firws doing the advertising, it seems to wme that & violation of
the Act would occur, since the law covers the maxing of suchi payments
or the furnishing of such things of value to retaillers; even though
the pavment or furnisning is indirect. '

\
N

Very truly yours,
Carroll E. Mealcy,
Deputy Commissioner.
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DISCIPLINARY PROCEEDINGS - UNLABELAD BRER TAP - LICENSE SUSPENDED
FOR & DAYS, LESS 1 FOR PLEA. ‘

In the iatter of Disciplinary
Proccedings against

TILLIE BADYNA

T/a COESTNUT CAFE
848-50 Chestnut Streot
Caiden, N. J.,

)
)
) _

CONCLUSIONS
) AND ORDER

Holdex of Plenary Hetail Consump- )

. tion License C-10&, issued by the
Municipal Board of Alcoholic )

Beverage Control of “the C¢tf of :

Camden, )

CthlCD L. Ruda, fisg., Attorney for Defendant- llcenSbe,‘
Ea vard F. Ambrose, Esq., appearing for Departument of: Aleonolwc
Beverage Control.

BY _T E-COK%ISSIONER:

The - dcfundant nleads non vul* to the charge that on February 4,
1048 there was an unlabeled beer tap in her taV@fn, lﬂ violation of
Qulb l of Statu Regulations No. %&.

An ABC ag@nt, on routine inspection of the defendantts licensed
premises on the day in questlon, found that beer was being drawn from
a barrel wmarxked. "Chester", through & spigot which did not bear the
name of the beer, ‘ ~

Defendant claimed that she intended to correct this condition as
soon as. tn» suppchr of the beer provided her with the proper appara-
tus. .

‘Regardless. of the good intentions on ths paro of tne dcfcndgnt
she is reSponsible‘lor the violation.

Since this is defendant's first violation, her license will be
suspended for'three days. ‘Re Langford, Bullctin 569, Item 2. In
accordance with the Departmentls policy of remis Slons on non vult
pleas, one day w1ll be remitted in this case, leaving a net suspen-
sicn of two days

Accordingly, it is, on this 4th day of March, 1948,

ORDERED that Plenary ERetall Consumption License C- 404 issued by
the HMunicipal Board of Alcoholic Beverage Control of the Clty of
Camden to Tillie Dadyna, t/a Chestnut Cafe, for pVGHiSLb 828-30
Chestnut Strect, Cumaen, be anc the same lb hereby suspended for a
period of two. (d) days, commencing at £:00 a.m. March 15 1948, and
t@TMLnat¢n“ at £:00 a.m. March 17, 1v48.

CERWIN b. HOCK
Commissiqner,
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AUTOMATIC USPmNQION - SELLING ALCOHOLIC BE VEPhGEC TO. INORS -
LICENSE PREVIOUSLY SUSPENDED FOR 10 DAYS. BY LOCAL ISSUING
AUTHORITY - APPLICATION TO LIFT GRANTELD..

N
-

In the Matter of a Petition by

76 West Jersey Street

JESSTE LLOYD. )
Elizabeth, N. J., )

ON PETITION

Holder of Plenary Retail Consump— ) ‘ORDER

tion License C~146, issued by the B I

Municipal Board of Alconolic ) o :
)

Beverage Control of the City of
Lllaabcth.

—_— e e e e e o e e aem e e e e

‘Hueston & Frani, Esgs., Attorneys for Petitioner.

2

BY THE COMMISSIONEE:

It appears from a petition filod herein that on iarch 8, 19248,

- Jessie Lloyd was fined the sum of $100.00 in the Union County Court

of Quarter. Sessions, after she had pleaoou non vult to charges of
ser1n5 alcoholic. beverages .to MLHOIS, ané that the fine has been

paid. On March 8, 1948, an. agunb of tnu Department of Alcoholic

Beverage Control pickeu up the license held by petitioner and no
business has been conuuutea under the Llcen5c gsince that tlme.

It furtner app sars: from the fpcords of the Department of Alco-
holic Beverage Control that the Municipsl Board of Alcoholic Baverage
Control of the City of ®lizabeth suspended the 1licensé held by peti-
tioner for a period of fifteen days, less five days for the plea,
after she had pleaded non vult in a disciplinary proceealng to ‘
charges alleging that she had sold. alcoholic beverages to two minors
in violation of B, S. 33:1=77 and Rule 1 of State Regulations No. £0.

The suspenolon was in effect from £:00 a.m. July Y, 1947 to 2:00 a.nm.

‘July 18 1947

The indictment in the- criminal proceedzngo and tn~ charges in the

‘ d1501pllnary proceedings were besed upon the same facts. The convic-

tion in the criminal proceeding has resulted in the. automatic suspen—
sion of petiticneris license for the balance of its term.. R. S.

2%:1-3L.1. The petition herein nrays that the auu01atlc susnen51on
of the 1lcensc mdy be lifted.

Unuer the‘circumstance ‘of this case, .the penalty heretofore

. 1lmposed by the Municipal Loard of Alcoholic Buvnraﬁe control of the

City of Elizabeth appears to be adequate.  Hence, the relief sought
he“eln mlll be granted. S

Accora:ngly, 1t is, on - this &t ch day OL march lud8

ObDFRLL that tﬂb automatlc suspﬂnQ¢on of License C-146, held by
Jessie Lloyd for premises at 76 West Jersey Street, Fllzabntn, be

-and the same is hereby lifted, and said license .is hcreby irestored to

full force and oporatLon} effecclvc 1mmcdlatelya

ERWINlB;fHOCK
-Commilssioner.



PACE 8 : « ' BULLETIN 797

»

7. DISCIPLINARY PROCEEDINGS - DISTRIBUTION LICENSEE PEEMITTING
CONSUMPTION OF ALCOLOLIC. BEVERAGES ON LICENSED PR.MIDEQ,7 LICENSE
SUSPENDED FOR 45 DAYS, LESS 5 FOR -PLEA. : <

In the Matter of Disciplinary . )
Proceedings against

BENJAMIN GOLDMAN
256 Madison. Avenue .

B - CONCLUSIONS
Irvington 11, N, J.,

AND ORDER

-

Holder of Plenary Retaeil Distri-

. bution License D-9, issued by
the Board of lJuuwiissioners of the
iown of Irvington.

|\_/\./v\./v

Rengdmalr Goldmen, Defendant- 7¢ccnsbe, Pro ge.
Edward F. Ambrose, Esc., appearing for Department of Alcoholic
_ : Beverage Conurol

BY THE COMMISSIONER:

Defendant pleads non yg;t to charges that \l) he solu alcoholic
D@veroges for consumption on his licensed premises, contrary to. tmc
prov151ons snd privileges of his license, and in violation of R. &.
86:1-%; \5) he permitted alcoholic beverages sold by him to be con-
sumed on his licensed prcm¢5cs, in violation of Rule 14 of State
Regulations No. 20; and () he lJenmu.t_tted containers of alcoholic
beverages sold by hlﬂ to be opened oun nis llcbnsud premis S, in vio-
lation oi Rule 14 of Stats Regulations No. Z20.

'On February o, 1948, at about 15:20 DP.it. , ABC. agents entered
defendant!s licensed premises and observed a man, later identified
as Richard White, standing near the soda fountsin holding an open
1Z-ounce bottle of beer in his hand. The ABC agents made known their
ia@ntity to the defendant. A search of the rear room of the licensed
premises disclosed a cardboard box contalnlng several hundred beer
bottle caps located on the floor beneath a bottle opener which de
attachcﬂ to .an ice box. - - ‘

Defnnaant admittea Lhat at the time in ouestloﬁ, as Well as on’
“prior occasions, Richard white helped himself to a” oottlﬁ of beger and -
dranik it on the licensed prﬁmlses. Richard White corroborated the
defendant's statement. Defendant contends, however, that tne beer
bottle caps found in the rear room had bpeen removed from empty
bottles returned by customers. Howevcr, the cardboard box contsining
the beer bottle caps, located under the bottle opener, creates a
grave doubt as. to the bona fides of thv cefﬂnaant's contention.

A plcnary retail alstrloutlon license duthorlzes only th» sale of
alcoholic beverages for copsumptlon off the licensed premises,; and
only in the original packages. R..S. 33:1-1:(%)a, (3)b.. In most
communlties a plenary retail distribution licensee DEYS less for his
license privileges than does a plenary retail consumption licensee.

Defendant has no previous adjudicated rescord.. The seriousness of
the instant violations, however, warrants the imposition of a severe
penalty. Cf. Re Strohmenger, Bulletin 787, Item 8, wherein the
violation was more serious because 1t appaared that thes licensee was
conducting a "speakeasy'. Undcr the circumst;nces, I shall suspend
defendantts license for a pmrloa of forty-five days, less five days’
remission for the plea entered hercin, or a net SUSprSiOH of forty
days. ' :
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| Accordingly, it is, on this 9th day of March, 1948,

ORDERED that Plenary Retaill Distribution License D-9, 1ssued
by the Board of Commissioners of the Town of Irv1ngton to Benjamin
Goldman, 256 Madison Avenue, Irvangton, be and the same is hereby
suspended for a period of forty (40) days, commencing at 9:00 a.m.
warch 15, 1848, and terminating at 9:00 a.m.. April 4, 1548.

ERWIN B. HOCK
‘ Commissioner.

8. STATE REGULATIONS ~ TEMPORARY SUSPENSION OF RULE 5 OF REGULATIONS
NO. &5 REQUIRING QUARTERLY RLPOETQ FROM SOLICITORS.
March 9, 1948.

T0 MANUFACTURmh% AND WHOLESALERS:

Rule 5 of Refulatlons No. &5 requires from holders of SOllcl—
tors! permits, submission of quarterly sworn stateuwents on Form 3110
reporting all moneys received from licensed manufacturers dnd Whole—
salers and all moneys paid to licensed retailers.

The rule has served a necessary and useful purpose. Its effec- -
tiveness in curtailing certain undesirable trade practices has been
amply demonstrated. However, the information contained on Report
Forms 3110 is a duplication of that recorded by licensed manufac—
turers and wholesalers on Form 3100 under Rule 4 of Regulations No.
45. It is anticipated that the desired result can be obtained by
continuing the requirement for submission of reports by licensed
manufacturers and wholesalers on Form 3100 and suspending, at least
for an experimental perlod, the requirement for submission of reports
by solicitors.

It is, therefore, my ruling, effective lumediately, that the
effect and operation of Rule 5 of Regulations No. 35 shall be suspen—
ded until further notice. It is emphasized that the rule has not
been abrogated and that it will again become effective and operative
in the event and as soon as any abuses become apparent.

Manufacturers and wholesalers are placed on notice that on or
before April 10, 1948, the date for filing the next quarterly report
of solicitors? earnings, they should submit oaly the Report Form
3100. They are hereby requested to notlfy each of their solicitors

- of the temporary suspension of the operation and effect of Rule 5 of
Fegulations No. 35 as hereinabove set forth.

ERWIN B. HOCK
Commissioner.
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In the iatter of D1u01pllnary
Proceedings against

JOSEPH HAZY :

Route &1, South Qomerv1lle

Hilisborough Township o arer
©P.0. Somerville R.D. 1, N: J., -CONCLUSIONS
© AND ORDER
Holder of Plénary Retall Concump— e
tion License C-1, for the 1346-47

fiscal year, issued by the iownsalp

1Jlbborougn, ana ex tequed ppnulng

.-

Milton A. Weiss, Esc. and Samuel ChlulaVolll, E«q., Atto ney s for
S , R A -Tofcn&anu-llﬂensep,

Edward F. Ambrosv, Esq;;.appearing for Bepartiwent of- Alcopollc
L ' C o bbver ge Control

. [
3

 The following on TEes Were'preferred against defendant:.

- on, On or about Tar nuary £5, 26, February 2, 8 and ©, 1947,
.7 you allowed, permitted and suff“reo lewdness and idmoral activi-
ties in and upon your licensed premises, in that female enter—
. tainers performed in a. lewd, indecent and imaoral ﬁanner, in
-».Vloldtlon of Rule 5 of" Qt&tg RpoulatLons No ’OO C :

"d,, On all. the ebove mentioned: occasions, you dlloweu, per—
mLttOQ and sufferpa Catherine Brown, a female employed ‘on' your
licensed premises, to accept oevbfaqu at the expense 0f and ‘as
a gift froi customers and oatrons, in VLOlqthﬂ of Rule 24 of
Stdtb Regulatloﬂs No. <0,

"z, On or about Fcbrudry 8 and 39, 1847, you allOWDQ permit—

‘ted. and suffered pertic Gulﬂcs, feuﬁle eiployed ‘on your licensed
premises, to accept beverages at thc expense of and as a gift from:
customers and patrons, in violation off Rule & of State Regulations.

No. £0.

| "d, On all ‘the above mentioned 0ﬂ0051on09 and  continuously
thrOUfhout ana prior tufrhto, yOou =nowing Ly bnployrd on your
liconseq premises Joseph ila and iargaret Hazy (minors undér
the age of fifteen ygars), Lutﬂpl“Hw Brown and Bertie Gaines
(nonwru51dents of the State of New Jersey), and Toney Marval
(not a citizen of the Unlb@d States or a national of a country
with whicih.the United States has an existing trade treaty) ;. in
violation of R. 8. &3:1-26 and “tab€ Pegulthons No. 13,

"5, On Sunday morning, January <86, 1347, at about 2:10 a.m.
and again at about &£:20 a.m., and on Sunday morning, February Y,

1947, at about 2:10 a.m., you sold and allowed to be sold, served -

and delivered alconollc beverages, Gilrectly and indirectly, upon
“the licdensed premises, in violation of Section & of an Ordinance
adopted by ths Township Comaittee of Hillsborough Township on .
~Septeuwber 12, 153%, which prohibits any such activity after

£:00 a.m. ‘ ’ ‘

3. DISCIPLINARY PR OCTEDI’\TGO —‘TNDECENT Dﬁﬂ CE BY FNTHPTAINEK - HOSTESS —
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"6, On all the above mentioned occa81ons, and contlnuously
throughout, you allowea, permitted and suffered your licensed
placm of" buglness to be conducted in such manner as to become a
nuisance in that you allowed, permitted snd suffered all the fore-.
going violations to occur, anc. conducted the licensed place of
business in a manner offensive to common decency ano ‘public morals,
in v1olat10n of Rule 5 of State Reg ;ulations No. £0. -

'Defenaantfpleadea'noc‘gullty.to Charges 1, 5 znd 6; non vult to
Charges &, &, and so much of 4 as relates to Catuerine Brown and
Bertie Gailnes; an@ th guilty as tOAtﬁG balance of Charge 4.

As to Chargel L:- TOSthOﬂV of ABRC agents established that at
approxlmatﬂly 1:30 a,m. on Jcnuery “0, Cdtnerlne’Brown,'an‘enter—
tainer &t the licensed prem;ses, attlfeu in a costume consisting of
a scanty "bra" and scanty pair of pants with frlnge, was introduced. -
by the master of ceremonles mho announccd that she would do "her ,
famoiigz South Sea Icln dance®. During ths dance she engaged in sug-
gestive bodily motions. In tnm course of her performance she went
to one of the tables surrounding the dance- ~floor and, by manipulation
of her body and thighs, removed some money which had been placed by
a customer on the corner of the table. Coming to the investigators!
table she- said, "Put some money on the ‘table", whereupon the investi-
gatprs placed on the corner of the-table a 25¢ plece which she removed
in the same manner, 0On b“UPUaPy Z anc 8 Catherine Brown performed
sznlLorly, including the picxing up of coins from tables; and, on the
evening. of February 8 and the oarly mornlng of February .9, Bertie
Gaines, then acting as mistress of ceremonies, told several noff
cclor® stories accompdnlmd by sugﬂﬁstﬁve movements of her body. It
further appears tnut.qutﬂb_Gdln repeated the performsnce of pick-
ing up objects from a table. ’ -

Ag to Chargﬁ 4: On January 25, lu47 ABC agents observed a young
boy, subse wntly identified as ch‘ chcnsce s son, aged.lZ2, serving
sandwiches and hot dogs to customers at the bar. Tnv also observed
a young birl subséqucntlv identificd as the licenSee‘s daughter,
aged 14, a tlnb as: chieck~room attendant hanulln hats and. coats.

As to Chargé’b:' Notw1thstana1ng an applicable municipal ordi-
nance'brohibiting sale, service and delivery of alcoholic beverages
~after 2:00 a.m., throe rounds of alcohollc driniks were served between
£:00 a.m. and 2:20 a.m. to a group consisting of two 1nvest1bators
and Catherine Browvm on January <6, 194%7. Again on February 3, 1947,
at Z:1& a.m., a round of dlCOﬂu]lC drings. was served to a parlty con-
sistiﬂc of two 1nVcst19ator Catherine Brown and Bertie Gaines.

In defense, aﬂ& with pdrtlcular reference to -the chargb‘of per—
m1tt1ng lewd and indecent entertainment and its affiliate charge of
conducting the licensed business as a nuisanc: (Charges 1 and 6),
defendant produced . ssveral witnesses who testified that they were
present on ths licensed promises-at the times in question but that
tqcy did not observe any violation or se¢ any thing wrong with the
,aancv performed by Catherine Brown. - However, their testimony 1is
weakened, in the first place, by the fact that it is purely negative
and, in tn@ second place, their evasiveness when specific aSprtS of
the dance were called to their attention suostontl 111y dmpairs their
credibility. In adc1t10n) Bertie Gsines, who was mlstress of cere-
monies on the occasions in question, was not produced as a witness:
for the defendant; ;“no BPTtTlCe Salter, a waltrcss, although testify-—
ing -that she had never seen Catherine Brown .perform. that portion of
the act wherein snb plcied up coins from customersf tables, had pre-
viously given a sworn statement aum1tt1ng that she had observed
Catherine Brown so perform. The lecndgnt himself testified merely
that he did not see the entire show nor did heobserve Catherine Brown
picx up, coins from tn@ various tables as testlflvu by ths dgents.

.
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The charges of permitting lewd and 1mm0”” activity and concuct-
- dlng the licensed husiness.as a nulsance were substantiated by posi-~
tive testimony of the ABC agents\anu were not nggroved by the testi-
mony of the qefense witnesses .who testified with respect thereto.
Hence, I find the licensee guilty as.to .the first and sixth charges.
CIn. qQQLthﬂ, the non vult pleas and the teumeony herein establish
_»tﬂr licenseel's guilt.as to Charges &, 0, 5 and 4 except as to so rmuch
of Charge 4 as relates to @uployment of Toney -iarval, since as to such
emnloyment the evidence is insufficient to es tabllsa tth tqe chen—
see had know ledge of uarva;!q lecualjflcat¢on,

Under all of . thm Cchum‘tances, a SUgDenblOu of llcense for the
balance of its term is indicated. Cf. Re Mazziotti, Bulletin 301,
Item 9, involving similar lewd and indecent entertazinment. The
llcenfe held by defendant when these proceedings were instituted has
expired. Hence, any, renewal license granted to defendant for the
year 1947-48 pursusnt-to order todey entered in the appeal of Hazy v.
Hillsborough (decided herewith) mnll be so suspended. See Rule & of
State ReguLatlons No. 16. . * ' '

“Accordingly, it is,. on .this 10th day of Marcﬁ, 1948,

OEDERED that the renewal license for the 1847-48 llceﬂblﬂp year, .
.wlen granted by the Township Committee of the Township of Hillsborough
to Joseph Ha'y for premises on Route <¢l, South qomerv1lle, Hillsborough
iownsnlo, be anc the same .is. here by suspeudﬂd for the balance of its
tera, viz., until midnight June &0, 1lu48, effrctlvu at 2:00 a.n.
March lu, 1948, . - I

ERWIN B. HUCM
Conn1831on

10. APP&LLALE DECISIONS ~ HAZY v. HZILSbO OUbﬂ

JOSEPH HAZY, )
. Appellant, ) o L
—vs- o R . ON' APPEAL - - :
¢ ) CONCLUSIONS AND ORDEL
TOWNSHIP COMMITTEE OF THE o S S
TO‘\SﬁID OF'HILLSuOhOUuH, ")'k
o Resmonaent B}

T T T T - e ==

Milton A. Weiss, Esd. , Attornﬁy forAAppcllant
" Cla rkson A, Pranmc;, qu,, Attorney. for Responuent.

BY THE COM?IS'IONEE

ThLS 15 an apoeal from denlal oi ﬂpppllaﬂt'”'dPOchablOu for re-
newal- of his 1946-4"7 plenufy retail consumption. llcenSW for Ureﬂlse
Route’ 31, South SOﬂCerllt9 Hlll&borouwn TO”nSﬂlDo.“ :

Rbsmonaent oenled tho’dbollcatLOH on Junc 47 l 17 beCause d1501~
pllnarj proceoalngQ (uealdﬁd h@reWth) were then ponulai-unu undcter—
mined. ... T B r;y*f R

A llceaqge's recora of DPCVlOHS deUQluuteu v1ol tLOHS may be con-
sidéred in ccpnect:on with an aop11cat on for renewal of license and
in a PTO“”“lnaSQ JUStlllbg denial of renewal. Zichermen v, Driscoll,
158 N.J. L. BB€. "However, .the mere fact :that disciplinary proceedings
are pending ‘end uUndet termined is not, in-and of itself, sufficlent

‘cause Tor deﬂlal of renewal., Re Re;cnﬂnctnln, Bulletln‘ézb Tuem ll

The actlon of responaenL in denyln" reqemGl will be reversed and
the' license ppllea for ordered. to be granted subject, however, to the
penalty imposed in Q1001011n4ry progeedings ‘against the licensee,
decided herewith.
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Accordingly,*it is, on. this‘lOth day of March 1948;

ORDERED that the action of regbonnpnb in Qenylnﬁ renewal of the
license be and the same is hereby reversed and res ponuent 1s directed
to issue the license aoolledfbr, fJoJecu to suspcnsion of the said
license for. the balance of its terw, viz., until m1an15ht Junc 50,

1948; and it is furtbo C

ORDERED that?the.Qrder heretofore entered herein on June 30, 1947
extending the term of the llCenée“old by appellant for the fluC 1
year 1946-47, be and the same is he rcby vacutru, bfLCCthC at OO
a.m. March 15, 1948, o ‘ :

'EBWINIB,'HOCK
“Commissioner.,

11. DISCIPLINARY PROCEEDINGS - ELLICIT'LIQUOR ~ LICENSE. SUSPENDED FOR
: 15 DAYS, LESS‘5 FOR PLEA, = o

_In the Matter of DiSClplTMer
Pfoceoalﬂgs ag nut '

)
| )
’ IChA i Co. w&RIPAO
T/a AICHANNE 'S COCKTAIL LOUNGE ) - - e
S/8 State Highway 36 : . . CONCLUSIONS
West Keansburg, Rariten Townshlp ) " AND ORDER:
P.0. 23l Seeley Ave. '
eansbur N. J.; ) —
Holdcr of’Plenary Retail CdnSumpwf- )
tion License C-1£2, ‘issued by the
TOWHShlp ‘Commnittee of Raritan )
annlp. '

P

ichael C.“~“rlpmo, Defanéaﬂb~llceno@e Pr Se. L
Vl]llaﬂ,‘o Wooa, Euq,, appearing for Departmont of Alcohollc'
: Beverage LOﬁbTOl

BY THE COMMISSIONER:,

, The defendant plbaaLQ Qgg Xp’t to a‘Ch‘rgb alleging that, on

February 19, 1948, he possussea illicit alcoholic. beveraqcs ut nis

Licensed pr: mlspog to wit, two 4/5 guart bottles labalvu “‘chvnl@

Reserve Blended Whis K(y" both of which were not génuine as 1aaelcu,

in violation of R. S. &&%:1-50. T . .
Defendant hes no pfcvioué adjucicated record. I shall suspend

his license for a minimunm period.of fifteen days, less five dajs for

the plea entered hersin, or a net suspension ol ten aa/u,

Cf. Be mﬂbufaZZOL Bu7ictln 770, Item 4.

‘Accovulnrly, it is, on this llthuay of" Marpn, 1448,

ORDERED th t Plenary Hptull Consumption LlCcnS@ -1, issued by
the Townsnlp Committee of Raritan Townsth (e} MLCPacl C. SKrip«4o,.
t/a Michanne'ls Cocktail Lounge, for premises &/ State Highway &6,
West hsunsburg, Raritan Township, be. and the same is hereby suspended
for a period of ten (10) day;, commencing at £:00 a,m. March 16, 1948,
and terminating at £:00 z.m. March &6, 1948,

BERWIN B. HOCK
Commissioner.



-PAGE 14 - BULLETIN 797 -

12, AUTOMATIC SUSPENSION -~ SELLING ALCOHOLIC BEVERAGES TO MINORS -
© LICENSE PREVIOUSLY SUSPENDED FOR 20 DAYS BY LOCAL ISSUING
AUmHORITY - APPLICATION TO LIFrn GRANTEL‘

In tne Matter of a Petition by - )f
uLEPHmN»HbNLE , ) ,
T/a HOTEL HENLE Co
219 BE. Lincoln Avenue ) ON PETITION
W11uwood N.. Jus ( 5 - ORDER

Holder of PLenary Retall Congump~

tion License (-4 issued by the )

Board of Commissioners of the . ,

City of Wlldwood° o - ) A '

Nathan C. Steller, Esg., Attorney_fof'Petitioner,
BY THE COMUISSIONER: -

It appears that on February 4, 1948, in the Cape May Court of
Quarter Sessicns, StOpﬂen Henle was sentenced to six months in the
Count Jail, which sentence was suspended, and fined the sun of
$500.00,‘after he had pleadec gullty to a charge of selling dlCOuOllC
beverages to a minor. On March 8, 1u48, an agent of theADcpartmcnt
of Alcoholic Beverage Control picked up the license held by petin.
tioner, and no bu81nesu has been conducted under th& license since
that time. .

) It appears from the records of the Departient of Alcoholic Bever-
age control that the Board of Comu15310ner“ of the City of Wildwood
suspended the license held by petitioner for a period.of twenty—flve
days, less five days for the plea, after he had pleadec non vult in a
disciplinary prchedlnﬁ to charges alieﬁlnf that he had sold alcoholic
beverages to minors, in violation of Fule 1 of State R@gul tlons ‘
No. 20. The QlSClpllndry proceedings were instituted on the initia-
tive of thes local issuing authority. The suspension was in bffeCﬁ<
from December 1, 1947 to December 21, 1947, Lo

The indictment in the criminal proceeding =nd the :charges in the
disciplinary proceeding were based upon -tas same facts. The conviec—
tion in the criminal proceeding has resulted in the automatic ' :
suspension of petitioner's license for the balance of its term. R.S.
838:1-31.1. The petition herein prays that the automatic suspznsion
of the license may be lifted. ‘ S - -

Under the circumstances of this case, the period of suspsnsion
heretofore imposed by the Board of Commissioners of tae City of
Wildwood appears to be adequate. Hence, the relief sought herein
will be granted. - R ' ' - : '

Accorulngl , 1t Ls, on this 1l1lth day of March, 1948,

ORDERED tnat the automatlc suspension of Llcens“ C-4, held by
Stephen Henle, t/a Hotel Henle, for premises €19 East Lincoln Avenue, .
Wildwood, be and the saime 1s hereby llftea, and said license is
her ecy rbstorcu to full force and operatlon, effective lmmediately.

ERWIN B. HOCK
Comissioner.



BULLETIN 797 ‘ PAGE 15.

%, SEIZURE - FORPEITURE PROCEEDINGS - ILLICIT ALCOHOLIC BEVELAGE
- BROUGHT INTO STATE BY PASSENGEL IN MOTOR VEAICLE ORDERED

FORFEITED - #OTOR VEHICLE I blb-:EE TO OWNER UNAWARE OF PRESENCE OF

ILLICIT ALCOHOLIC BEVERAGE IN CAX.

f

Th thée Matter of the Seizure on )

‘Decemoer 10, 1947, of a Builck ‘

Sedan and a half gallon jar of )
) ON Hﬁ \RING

corn whiskey in ths vicinity of Ocean :
CONCLUSIONS AND ORDER

and Ege Avenues, in the thy of Jers@y

City, County of Hudson and State of

New Jerseyo )
Raymond H. Cohn, Fso,, Attorney for James bailey.

Harwry Castelbaum, Esq., appearing for tine Department of Alconolic
: ‘ ' Beverags Control. :

\

BY THE COMMISSIONER:

This matter comes before me pursuant to the provisions of Title
&8, Chapter 1 of the Revﬁveu “tatutagp to determine whether a pulcx
Sedan and a half gallon Jar of corn whiskey, selzed on December 10,
1947 in. the vicinity of chan and Ege Avenues, Jersey City, -N. J.,
yconstitute ni wful nromerty and should ve forfeited. 1 .

(”"’

It appears that on tnc above date Jersey le police officers
stopped the Bulcx Sedan, whicii bore Vif?¢ﬁl license ple t‘s, to in- .
vestigatse the activities of the occupants of the car, and ciscovered
the haif gallon unlebeled Jjar of corn whiskey in a sultcase in the
trunz compartment of the car. The State Department of Alcoholic o
Beverage Control was notified of these events znd ths car and whiskey
were turned over to such Department. ' L

(

- Ths jar of walokey did. not bear any tax stawps or other:indicia.
of tax payment, and did not bear any label, Hence, the whiskey is
prime facie llLLCit. K. 8. 30:1-88. joreover, James guilwy, the
owner oi the car, admitted that it is bootleg liguor. Such illicit
whisikey, and the car in whicih such whi A€y wWag bplﬂ trunsported, are
therefore suOJecc to forfeiturc. R. 8. ouil- -1(i) and (y), R. S.
5031-2, R. S. 33:1-66,

When the matter came on for hearing pursuant to R. S. 5”:1 Co)
James Balley appeared and oougnt return of the car. No one.has ap-
: peareo to seek return of the bootleg whilskey.

Bailey clalms that he acted in good fulth in that he had no .
knowledge, or reason . to suspect, that the 1llicit whiskey was in his
~car. If this actually is the fact, I am authorized to return the car
-to him. R. 5. 33:1-66(f).

When the car was selzed by the Jersey City pOllCL offlce s, James’
Balley, Horace Balley, Edwerd Green (who was driving the car ), and
two cther persons, all of whom were passengers in the car, disclaimed
ownership of the bootleg whiskey or any knowledgz of its presence in
the car,

: Evidence was presented at tike selzure hearing that James Balley
and nls brother, Horace Balley, agreed to transport Green to Jersey
City to picx up some of his beloﬁﬁ ings. The Baileys regarded it as a
pleasure trip, inasmuch as they nhad never prev1ou ly visited this
vicinity. The pTCpunQL“ ance of the evidence thet Qresen, who has
been convicted of Jlle?al liquor aotivities_ln VLf%;HLy was ths ovner .
of the bootleg whiskey. IR '

It further aopcars that Janes bBa 'l“y ancd dorace Ballszy reside with
their mother, who is the owner of a farm in Virginis, and help her
operate such farm. . Both James Bailey anc¢ Horace RBsiley secm to be
industr rious, law-abiding and of = trutnful character., They repeated
their assertion that they did not place the suitcase containing the
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whiskey in the car, and did not have any gnowledge that it was there,
giving a detailled account of their activities in the course of their
trip to this state. Another passenger in the car, an acquaintance
whom they transported as an accommodation, corroborates their version
of what occurred.

From the evidence, I am inclined to accept James Bailey's story,
and therefore find that he acted in good faith, and was unaware that
the 1lliclt whiskey was in his car. The Buick Sedan will therefore
be returned to him upon payment of the costs of its seizure and
storage. .

Accordingly, it i1s DETERMINED and ORDERED that if on or before
the 2znd day of March, 1948, James Bailey pays the costs of seizure
.and storage of the BUlCK Sedan, it will be returned to him; and it is
further

DETERMINED and ORDERED that the half gallon jar of corn Whiskey
and the suitcase constitute unlawful property, and that the same be
and hereby is forfeited in accordance with the provisions of R. Se
56:1-66, and that it be retained for the use of hospitals and State,
county and municipal institutions, or destroyed in whole or in part
at the direction of the State Commissioner of Alcoholic Beverage
Control.

_ _ ERWIN B, HOCK
Dated: March 11, 1948, Commigsioner.

14, STATE LICENSES - NEW APPLICATIONS FILED.

Distilled Liquors Import Co., Inc.
Monmouth County Route 71 and Vanderburg Rd., Eatontown, R.F.D., n. J.
Apollcatlon for Plenary Wholesale License filed ilarch 2, 1948.

William wild
Rear of 48 Union Ave.,: Irv1ngton, N. J. '
Appllcatlon for State Beverage Distributorts License filed
March 2, 1948. . . :

L. J. Barry Beverages, Inc.
45 Bast Bigelow St., Newarx, N. J.
Appllcatlon for State Bcverag~ Distributor's Llcense filed
March 5, 1948, :

Alex. Belinowicz -
Foot of Centre St., Newark, N. J, - SS "Queenie" o :
Application for Plenary Retail Transit License filed March 5, 19548.

Sergio De Gennaro
920 Washington St., Hoboken, N, J.
Application for Wine Wholesale License filed March 8, 1948.

Rex Beer Distributors Inc. _
41-43 Center St., Jersey City, N. J.
Application filed March 1k, 1948 for transfer of State Beverage
Distributor's License SBD-27 from Kenneth S. Coombs, N E. Cor. of
Walnut & New York Aves., North Wildwood, N. J.

Guttenberg Wine Co. ' | ‘ -
55-61 - 68th 8t., Guttenberg, N. J. ‘
Application for Wine Wholesale License filed March 1&, 1948,

' . N ) | | 7 /2 1 (g
New Jersey State Lidrary éomjfg gg_on%r # o /\




