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STATE: OF NEW JEHSEY 
Department of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd·. Newark,N.J. 07102 

A~gust 30, 1967 

1. APPELLATE DECISIONS - TRU-DEL CORP. v. JEFFERSON" 

TRU-DEL CORP,.., t/a THE LODGE, ) 

Appellant, ) 
ON APPEAL 

v. ) CONCLUSION$ 
AND ORDER 

TOWNSHIP COMMITTEE OF T.HE ) 
TovnJSHIP OF JEFFERSON, 

) 
Respondente 

--~~--~~--~-~--------~---~--~---~--~ 
Andera & Baron, Esqs.j by Alithony D. Andora, Esq., Attorneys 

for Appellant. · · 
Schenck; Pricei Smith & King, Esqs., by Garret Ao Hobard, IV, 

!!;sq ... , Attorneys for Respondent. 
Skoloff & Wolfe, Esqs., by Saul A. Wolfe, Esq., Attorneys for 

Objector. 

BY TEE DIRECTOR: 

The Hearer has fi~ed the following report herein: 

Hearer's Re2ort 

This is an appeal by appellant from the denial by 
respondent on April 11, 1966 of:_'a place-to-place transfer of 
appellant's plenary retail consumption license from Route 15 
to Building #9 of the Lakeside Shopping Center, Township of 
Jefferson .. 

The gronnds of appeal in the instant matter can be 
summarized as follows: that respondent's action was arbitrary, 
unreasonable and capricious and constituted an abuse of dis­
cretion; the respondent ignored the testimony submitted by 
appellant whereby the State Highway Department, by reason of 
condemnation proceedings, acquired eighty per cent of appellant 1 s 
land usec1ror parking purposes in connection with the operation of 
its ~estaurant and bar; that appellant has been deprived of its 
sewerage disposal system and that water used for drinking has been 
contaminated; and that the proposed. s 1 te sought for the licens,e is 
one-half mile distant from its existing premises and thus would 
not increase the concentration of liquor licenses in the area. 

Respondent's answer denied the allegations in the 
petition of appeal and contends that the action of respondent 
"''was in accordance with law and the applicable decisions of the 
Division of Alcoholic Beverage Control." 

Resolution #52,·passed by respondent at a meeting held 
April 11, 1966, reads as follows: 

"WHEREAS, Tru-Del Corpe has applied for a transfer 
of Plenary Retail Consumption License from premises 
located on Route 15, known as The Lodge,· in the Townshi1p 
of Jefferson, to premises located on property of The ... 
Arthur D. Crane Company known as Building Noe 9 of the 
Lakeside Shopping C~nter; and 
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"WBEREAS, the To\lmship Committee has heard the 
testimony of the applicant's witness, Anthony 
Scaramellino and considered the exhibits presented 
in connection therewith; and 

"WHEREAS, the Township Committee of the Township 
of Jeffer2'on makes the following findings of fact: 

111) The premises known as The Lodge have been 
·depleted in area as the result of the .taking by 
the State Highway Department, but the principal 
building remains in tact and the applicant has· 
approximately thirty eight parking .spacoo·.available 
to service its customers; 

u2) The applicant testified that the New Jersey 
State Highway Department taking deprived him of 
his existing sewerage disposal facilities, but 
also testified that he has a system capable of 
adequately servicing twenty to thirty customers; 

"3) The applicant testified without contradiction 
that there exists five licensed premises within 
one mile of the proposed transfer site.; 

u4) The applicant's present premisns has a useable 
area of approximately 7,000 square feet and the 
proposed premises a useable area oi approximately 
141+0 square feet; 

n5) The applicant's present premises can service 
forty people at the bar and the proposed premises 
would service nine people at the bar; 

11 6) While the applicant testified that his existing 
source of water supply, a wellj was at one point 
contaminated as a result of blasting by the New 
Jersey State Highway Department and conq.emned. by-
the Jefferson Township Board of Health, there was no 
testimony to show that _the well is presently unusable 
and the applicant admittedly did not know whether or 
not the well currently delivers potable uater; 

"7) The applicant used the present location for 
banquet facilities, but plans to neither serve nor 
sell food at the new location; 

"8) The only opinions purporting to .be expert pro­
duced to substantiate applicant 7 s case were by various 
letters· which the Committee finds of questionable val~e, 
and the applicant produced no live expert testimony on 
the issue of hardship; and 

"WI-JEREAS, the Township Conm1i ttee makes the following 
ultimate findings of fact by way of conclusion from the 
above findings: 

u1) The applicati~n for transfer is in violation 
of Jefferson Tovmship Ordinance No.·79 which 
prohibits the transfer of any license to a point 
within one mile of any. other licensed premises; 
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:t2) Tho app1lcant has not dcrnow;tratcd any 
nar~ship which wlll be impo~; ed. upon hj_m by the 
deni~l of this applicntion, since tho existing 
premises could adequately servj_ce customer;~ equal 
to or greater_ in number than the proposed locatlon; 

. 
0 NOW, THEHEFOHE, BE IT RESOLVED by the ·Township 

Committee of the Tovmship of Jefferson, Morris County 
New Jersey as follows: . · ' 

· ''l) That the application of T~u-Del Corp~ for the 
transfer of Plenary Retail Consumption License be 
and the same is hereby denied for the reasons ·herein-
above stated without prejudice to re-apply.for said 
transfer in the event that ordinance No. 79 is·. amended., ••• 11 

lmthony Scaramellino (president of appellant) testified 
that appellant vs license was acquired in 1957 and that the. said 
licensed prem.ises consist of a "restaurant, banquet hall ~nd 
cocktail lounge and a seven-room apartment·above·" that,. prior 
to. a portion of the land being acquired .by the.State for highway 
purposes, there were parking facilities for "approximately one 
hundred "to one hundred twenty-five" cars; that ther~ are now only 
parking facilities fbr "I.'d say approximately between forty and 
fifty automobiles;" that in "'64, I believe" condemnation pro­
ceedingS> were instituted, as a result of which appellant agreed 
to convey and, according to the dead dated F'ebruary 23, 1966, did 
convey o.695 acres of land to the State of New Jersey; that the 
licensed premises have not been in operation since February 28, 
1965, "due to the taking of the property and due to the destroying 
of the septic system and the pollution of the well;" that the . 
licensed premises then continued in operation by use of a temporary 
method of disposing of sewerage devised by puinping the fluids 
from the ground into "a six thousand-gallon oil tanker" and then 
having it nhauled away 11 but the said temporary system was dis­
continued be·cause of "the actual cost of the overhead;" that the 
well from which· the water was obtained became contaminated 
because of blasting of rock by a construction company while . 
in the process of constructing the highway• 

Scaramellino also testified that. the southbound traffic 
is in fro~t of the property and that the northbound .traffic is 
in the rear of the building; that ingress and egress to the 
licensed premises is only afforded to southbound traffic, and at 
the present time there is no ingress or egress froin the northbound 
lane. Cars using the northbound lahe, whose occupants desire to 
patronize appellantis present premises' must proceed a half-mile 
from. the premises and us.e a "jugha.ndle turnaboute 11 

.. Cross examination by the attorneys for the respondent 
and objector, respectively, disclose that appellant was paid a 

. subs.tantial amotmt of money by the State for the land acquired 
by the Highway Department and that appellant also lodged a claim 

.against the contractor aliegedly responsible for the damage done 
to.the p~emises, which at the present time has not been resolved" 

. -
Scaramellino testified that the assessment for appellant's 

present premises since the acquisition of a portion of the land by 
the State has been reduced. -

Joseph T'ri tch (a public accountant retained by appellant) 
testified regarding the total sales and net profit mad@ or lo~s 
su;Jtained by appellant in the operation of the rest;aurant and bar 
durj_ng the years 1962 to and including 1965. The testimony 
of Tritch discloses that, since the portion of the parktng area 
was conveyed to the State, the. net ,.'profj_t during tho years 1963 
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and 1964 diminished, and during 1965 there was a loss in the 
operation 6f the licensed premises. 

Wendell R. Inhoffer (a civil engineer and consultant) 
testified. that in June 1962 his firm· was retained by appellant 
in conriection with its sanitation problem at the present licen:sed 
premises. He stated that the problem of removing grease was 
solved by the addition of a secondary sand filter which filtered 
the sewerage of grease .. and removed bacteria so that the water 
which entered the subsurface. filter then filtered through the 
ground s9 that there was no clogging effect on the soil. · Hoi.ve\rer, 
after the highway was reconstructed, "the right of way line 
passed through the middle of the newly constructed sand filter 
and the slope lines", completely demolishing the filter. Inhoffer 
further testified that "we could.construct a package sewerage 
treatment plan, which is a relatively small but complete sewerage 
treatment pla.n. u However, he stated "to adequately handle this 
building and assuming· a design factor of perhaps three thousand 
gallons per day, I would assume it could cost, including not only 

.the package treatment plan but a third and tertiary sand filter and 
permanent pipe and electrical work, the cost could approach 
$23,000~" Moreover, 11a plan of this type requires a licensed 
sewerage treatment plant operation which could approach ~~l,800 
per year. There would be a cost of perhaps four to $500 per Y~i~~, 
perhaps twenty-five hundred might be a good fig~"e." · 

Inhoffer ·also. estimated that the· construction of a nE:\w 
well for use at· tha:premises .would cost $1, 500. 

Inhoffer furth.8r testified· 'that in his opinion the 
sewerage system pres~ntly used at appellant's licensed premises 
with minor changes in plumbing, a bar with a·capacity of forty 
patrons and the sale of package goods might.be operated .. 
However, he noted that th~ existing system is not sufficient for 
restaurant operation. When asked concerning the pa:rking facjJ_ities, 
Inhoffer testified that the land still owned by appellant is 
sufficient to accommodate the parking of.fifty cars. 

Harold J .. Christy (to1'.mship engineer) testifted that 
he meas11red the distance of the liquor licensed premiS€)S locn tc& 
less than a mile from the proposed site in the shopping center 
and found "going from the north on Route 15 there is the Vunderbar 
and the Pallis Three; and, going to the south and west, Chabonas 
Tavern is within one mile and going to the ·south on Route 15 ye~ 
have Tierney's Corner, Cals and The Lodge [appellant's premise~} · 
itself right now :where the license. is within the one-mile limit .. 11 

Robert Entwistle ( a member ,of respondent Conm1ittee ) 
testified he.J.VOted . to deny the transfer of appellant 1 S license 
because it would.violate the ordinance prohibiting transfer of a 
liquor license to premises located less than one mile from another 
licensed premises·@ He further. stated "that our ordinance was 
good and Mr. Scaramellino's approach to us was not actually on 
the· basis of an out and out· hardship. ··He wanted to relocate in 
violation of the_ordinan~e and I felt this was wrone." 

Committeeman Entwistle als·o testified that a factor 
considered is the nrunber of .licensed premises .in the area, and 
thus he.was of the· opinion that there is no need or necessity for 
a license at the proposed location. 

Ordinance No. ·79,.adopted by respondent on April 5, 
191~ (a supplement to an.ordinance relating to sale of :alcoholic 
b~verages and the regu1a ti on thereof) provides as f ollmrn: 

.:r-"" .. " \ 
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. "~E IT OHDAIN:m by the Tm·m~:3hip Committee of 
the Tounship of J<~fferson, in the County of Morris: 
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"l. In addition to the limitations as to the 
numbe~ of licenses and transfers to bo permitted no ~ 
tr~nsf.er of a presently existing license ·shall b~ 

1 granted from. its present locatiop. to a newly con­
structed or heretofore unlicensed nremises unless 
the premises to which the transfer~e desir~s to 
transfer shall be at least one mile from any other 
presently established licensed premisese 

"2~ This ordinance shall take effect immediately"n 

In the instant case the respondent found, after the 
hearin~ bef~re i~, that. "the applicant has not demonstrated any 
hard.ship which will be imposed upon him by the denial of this 
application, since the existing premises could adequately service 
customers equal to or greater in nmuber than the proposed 
locati.on'2 n . 

The testimony of appellant's witnesses to a large· 
extent dwelled on the impossibility of· appellant's profitable 
continuance of its former type of operation at its present 
premises and they also considered the curtailment or limitation 
of said operation· in connection with the liquor license. The 
witnesses agreed that, because of the necessary expenditures to 
be incurred for new equipment resulting from the damage done to 
the sanitary sewerage system and water supply, plus the upkeep 
thereof, together with the cost of the continuous overhead 
expenses, the expense would be prohibitive. 

In some municipalities there exist ordinances which 
provide that the local issuing authority may use its discretion 
to transfer a liquor license closer to another licensed premises 
if it finds that the licensee is forced to vacate its present 
premises for reason not caus-ed by the licensee. However, tho-re 
is no such clause in the ordinance in question. 

In Smith v. Bosco et als., 66 N.J;lt Super. 165 (Appi; 
Divo 1961), Judge Freund,.speaking for the court, stated: 

"It is elementary that concern for the licensee's 
mm financial misfortunes will not be elevated above 
the public·interest. Cf. Hudson Bergen County Retail 
Liquor Stores Ass 1no v. Board of Com•rs. of City of 
Hoboken, 135 N .J .La. 502 ?10 (E. & A. 1947). 
Administrative efforts fo accommodate individual 
licensees must be accomplished ·within the framework 
of the existing legislation, const~ .. ued in terms of the 
overriding public policy ••&"" 

I shall now consider the contention of the appellant 
that the distance-between-premises ordinance (Ordinance 1/:79) is 
unreasonable as applied to the facts in the case herein. 

There is no dispute that there are five liquor outlets 
within one mile of appellant's proposed site for the transfer of 
the license in questiono I might add that the proposed premises 
are in the shopping center~ in the same building sought previously 
by Henry Ko Churm, a licensee whose premisGs had therGtofore be·en. 
destroyed by fireG Churm appealed from the denial of his 
application for a pl0ce-to-place transfer, and the then Director 
held that, since ther-e were liquor premises within a mile of the 
proposed premises, there .was a definite violation of the distanc(:­
between-premises ordinance lmmm as Noe 79~ and thus the ordinaneG 
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did /hot appearunreasonable as it applied to the facts of' that 
case.. .Ql111rm v. ~Jefferson, Bulletin 1l1-59, Item 2. Some tj_me 
thereafter, Churm again applied f~r a t~ansfer to the same 
premises in the shopping center, and on appeal from denial of 
the application by the issuing authority the Director did not make 
a finding with respect to the reasonablene_ss or unreasonableness 
of Ordinance No· .. 79 as "a separate and independent gronnd for 
J?espondent's denial of the place-to-place transfer wa.s that in 
consideration of the number of licenses near the new location 
sought?i there is no need or necessity for any additional.license 
there. ' Churm v! Jefferson, Bulletin 1611, Item 3e 

I am fully aware that on appeal each case stand.s or 
falls on its own merits. I have considered the fact that there 
is less parking space at appellant's prese:nt premises than formerly 
existed before the acquisition of a portion thereof by the State ~­
to be used for highway purposese Although appellant's business 
has been curtailed to some extent, the testimony of appellant's 
witnesses disclosed .that appellant is not precluded from operating 
at the present premises. ·rt may have to c:hange the type or method 
of operation. Although appellant contends that, although it 
r(:~ceived a substantial amount of money from the State for the 
value of the land conveyed, nothing was paid to it for loss or 
curtailment of its business which might occur in the future 
operation. -

Committeeman Entwistle testified that in his opinion 
the transfer of the license would be a violation of Ordinance No. 
79~ and that it did not constitute a hardship upon the licensee 
and~ furthermore, because of the number of licenses in the are 1 
there was no need or necessity for a license at the proposed site~ 

The number of licenses which may be permitted in any 
particular area and the determination as to whether or not a 
license shall be transferred to a particular location come within 
the sound ~iscretion of the issuing authority, and the Director's 
function on appeal is not to substitute his opinion for that of 
the issuing authority but, rather, to determine whether proper 
cause exists for its opinion and, if so, to.affirm irrespective 
of his personal views$ Rothman v. Hami]Jo:ri, Bulletin 1091, 
Item 1; Fo_op. FJ!_ir StoreJL_of Itew Jerse~,__Inc. _V.• U:qJon, Bulletin 
1129~ Item l; The Grand Union Corqpa11Y-....Y_e_ We~t Orang~, Bulletin. 
1155, Item 3~ -

In f_?.nwood v. Roc_co al.1.~~f AlG.Qh9].ic Bevei:~~-JLO_JlY:-Q1~ 
59 ~L,Jo Super. 306, 321 TApp.D:I.-Va 1960;, Judge Gaulkin stated_: 

11The Legislature has entrusted to the municipal 
issuing authority the right ancl charged it with the 
duty to issue licenses (H.q." 33:1-21~) and place-to­
place transfers thereof •(q]n application made therefor 
·s-etting forth the same mat~ers and things with reference 
to the premises to w'hich a transfer of license is sought 
as.are required to be set forth in connection with an 
original ipplication for license, as to said pre~isescr 
H$JoS .. A. 33:1-26. 11 

As ·was stated in W~::.9.:....Y.o Scott, 16 N. J., 16, 23 (J_ 9 51+): 

0 IJocal officials who are thoroughly famj_liar ·with their 
commurlity' s characteristics and j_nterests and are the 
proper ropresentattves of its people, are undoubtedly 
the best equipped to pass initially on such applications 
.... ., .And thoj_r determinations should not be approached 
with a genoral·feoling of suspicion, for as Justice 
Ho] rr·c){'.' }1'1 c~ pr·op<:::.rly adrnAn· ic;'h(_'.\d ~ i·o·r1·I '''C'll"C'.' ... l c=t·L<1 tI"1.lr.·t .. , ... ' .. l ,,.. .... ) . ..t...~ ..... - ~~ "' ~ . v . .:. v ' .. 1../. .... '·' .. • .. ... '-.:.1 u <...~ ... .. """ '-} t 
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creates tmiversal incompetence.e 1 Graham vtlj 
United States, 231 U. So t~74, 1+80, 3t1- ct. l>+s, 
151, 58 L. Ed. 319, 32t~ (1913) .• " 

The court stated in FcmJLQ...Q..i, sunr...s., at p. 320: 

"No person is entit.led to either lttansfer of a 
license or .issuance of an or;!.ginal licens ... <iJ as a 
matter of law9••• If the motive of the governing 
body is pure, its reasons, whether based on morals, 
economics, or aesthetics, are immaterial." 

In the matter sub jp.dj~e, the municipality did not grant, 
but denied, the application. The action of the.respondent may 
not be reversed by .the Director unless he finds "the act of the 
board. was clearly against the logic and effect of the presented 
fac.ts.~ 1 ' ~.~.~Co~e~il~@~or~ A~cia~~ 
et ql v" Hoboken et all, 135 N.J ~L& 502,. at p.~11. 

There was no evidence submitted on the part of the 
appellant which in any way indicated that there was a need or 
nBcessity for its lic~nse at the proposed premises. Although 
a eonvenience in a proper case may be considered a reason for 
the granting of a liquor licens·e, that in its elf is rarely, if 
ever, a valid basis upon which the Director may compel the .· 
rnunicipali ty to do so. · Fanvfood v f> Rq_cc_o and Div" of Al_<;_QhQJj_g~ 
Bevepage Cont1:9l, SUQra. · 

I am satisfied fron:i the testimony herein that, although 
appellant may to some extent suffer econori1ic lo~s in the operation 
of the premises where the license now exists, it has recej_ved 
compensation in a substantial amount from the State to somm,rhat 
compensate for such contingencies. 

I have considered all of the various grounds of appeal 
relied on by·the appellant herein. After careful examination a.nd 
consideration of the testimony, the exhibits and the memoranda 
f:i.led herein by the attorneys for the interested parties I fj~ncl 
sufficient evidence to support.respondent's findings in this 
matter. · · 

illn the ·absence of improper motivation by respondent 
(and I might add that none has been alleged), If-ind the action 
of respondent neither arbitrary, capricious, unreasonable~ nor 
did it constitute an abuse of discretion. . 

It is my conclusion that appellant has failed to sustain 
the necessary proof to establish that respondent 1 s action vlas 
erroneous so a$· to war1"'ant reversal thereof' e Rule 6 of State 
Regulation Noc. '15. Hence it is recommended that an order be 
entered affirming respondent's action and dismissing the appeal 
herein. 

Conclu~io_1Js and Q_rdGJ:: 

Pursuant to Rule it1-, State Regulation No~ 15, exceptions 
to the Hearer 1 s Report, with argument in support thereof, vrnre 
filE!d by the attorneys for the appellant and answer to the 
exceptions~· vTi th argument in support thereof, ·was filed by the 
attorney for the respondent. Thereafter, rebuttal to the answer 
and response thereto were filed., 

At my request the attorneys for the respocti.ve part::i.c~3 
p1"'esented oral argmnent before me... A primary reason for my 
roqne~]ting oral argumont was a thought to the possibility of D,1 
remand limited solely to a determination by the respondent with 
ro~~peet to the quostion of public noed for an aclc1i tional lieen~3o at 
th<:: location sought for as pointed out by the Hearer i tho 
r·c;~.JoJ.-cd::Lon of de:ffiJJ in <~t~·1_:r~lJL.Y.0- ___ ~TDJ:f.0_TJ:_0n, Dullct:in lb11, Item 3, 
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set forth as a ground therefor, the absence of need for an 
add'itional' license _at the same shopping center location to which 
the appellant seeks transfer while in the instant appeal the 
resolution of denial made no mention of· such a ground$ It would 
appear, however, that such a remand would be bootless with but two 
of respondent's members who voted for denial being eligible to vote 
on the matter. In any eventj the burden of showing public need 
was upon the appellant and, as pointed out by the Hearer, no 
evidence indicating in any way that such a need exists was 
presented.. Pres~unably, there has been no change in this respect 
since Churm v. Jefferso~, §_U~~ (March of 1965) ~n whichq:>peal . 
the evidence was that the nearest existing licensed premises was 
246 feet from the shopping center location• that four other 
licensed premises were located from 1,320 to l 396 feet there­
from; and that one other such premises was 4,2~4 feet therefrom. 

Having carefully considered the entire record herein, 
including the testimony taken, theexhibits introduced in evidence; 
the briefs filed, the exceptions to the Hearer's report and 
answer thereto the oral argument of the attorneys and the 
Hearer's report, I concur in the Hearer's findings and conclusions 
and shai1 follow his recommendation. . 

I find that the appellant has failed to sustain the· 
burden (Rule 6 State Regulation No. 15) of establishing that 
the action of ihe respondent was erroneous and should be reversed. 

Accordingly, it is, on this 15th day of June, ·1967, 

ORDERED that the action of the respondent Tovmship 
Committee be an<i the same is hereby affirmed and that the appeal 
herein be and the same is hereby dismissed. 

JOSEPH P. LOHDI 
DIRECTOR 

2. DISCIPLINARY PROCEEDINGS - NUMBERS BETS (HORSE RACES) - LOTTERY 
(NUMBERS GABE) - LICENSE BUSPENDED FOR 60 DAYS'• 

In the Matter of Disciplinary 
Proceedings against 

Robbins-Nicholson, Inc. 
t/a Cedar Bar 
il1- .. Ridge Road 
North Arlington,.N. J. 

)· 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C-3 issued by the Mayor and 
Council of the Borough of North ) 
Arlington 

CONCLUSIONS 
AND OPi.DER 

Carmine F. Savino' Jr., Esq., Attorney for Licensee. 
Ed:ward F. Ambrose, Esq., Appearing for Division of Alcoholic 

.Beverage Control. 

BY THg DIRE CT OR: 

Th~ Hearer has filed the following report herein: 

ffearer 1 s Report 

Licensee pleaded not guilty to the following charges: 

111. On October• 8, 18 20, 21, 31, November 1 and 2, 
1966, you allowed? permifted and suffered gambling 
in an upon your 11censed premises, viz"' the making 
and accepting of bets on horse races on all of said 
dates, nnd the making and accepting of .bets in a 
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lot tory commonly lmown arj thn 'rmmbcn:r.; game' on 
~n;~ dates of October 31, Novcmbor 1 nnd 2, 
19bl>; tn vJoln.tJon of Hulc 7 of Stato Hogulatton 
No. 20. . 

. 
11 ;2. On Octobor 31, November 1 o.nd 2, 1966, you 

nllowod, permitted and suffered tickets and partic1-
pation rights in a lottery, commonly known as the 
~numbers gamew, to be sold and offered for sale in 
an~l upon your licensed promises and allowed, pcrmi tted 
and suffered such tickets and participation rights 

· in and upon your lj_censed premises.; in violation of 
Rule 6 of State Hegulation No. 20. 11 

ABC Agent S testified that pursuant to specific o.ssl!:;n .... 
m?nt to inves~igate an allegation of gambline, he vinited tho 
licensed premises on October 8,-.1966, accompanied by Agent P0 
Both agents entered the licensed premises (described as a 
neighborhood tavern) at 11:45 a.m. Albert Robbins (presi~ent 
of the corporate licensee) was tendin~ bars 

· . ·. S asked Robbins for a newspaper to "look u.p some 
horses." After receiving the newspaper from Robbins, S asked 
"if I could get a bet in that day." Robbins responded, "Well, 
they come in every day. 11 When asked if he could get a bet ln on the 
trott~rs, Robbins replied that he did not believe so. Later, 
Robbins informed the agent that Jinuny (later identified as James 
Tramutoli) who was seated across the bar ·would take the bet .. 
Thereupon, the agent asked Jil)Iimy for a slip of paper. Jinuny 
reached over the bar for a pad and handed the pad to the agenta 
The agent wrote on a slip of paper his selection of a horse 
running that day at Aqueduct tracko Approximately five minutes 
.thereafter, J:iumny came to the agent for the slip of paper and $6 
in currency which_represented the bet on the horse. The agent 
asked Robbins li "Is Jinuny okay?". Robbins responded, "Oh, yeah, 
Jinuny 1 s okay. 1 

Agents S and P next visited the tavern on October 18, 
1966 at 11:30 a.m. Robbins was tending bar. Jimmy entered and 
sat at the bar across from.the agents. Agent S informed Robbins 
that the horse he had previously bet on came in third but he 
failed to collect on it. Robbins shrugged his shoulders and 
said nothing. The ag~nt then informed Robbins that he had a 
"couple of horses 11 to bet on that day. Hobbins replied, "Give 
thom to me." Upon request, Hobbins supplied a piece of paper 
to the agent. S and P each wrote on the paper the na.me of a 
horse on which they wishes to place a bet that day. Robbins 
took the slip of paper and the money representing the wager 
and put them in his trousers pocket. · 

Later, a male identified as Ralph Strain entered the 
tavern. Jinuny signaled the agents that C3train was the book­
maker. Strain ·was described as "an older mo.n, short, stocky, 
red-face, about five-seven, medium; you lmow, a little stocky; 
he uas heavy." " 

Jimmy 'rramutoli was described as "short, older man, 
sometimes wears glasses when he's readinz, .a little boisterous, 
loud", "five-five" in height and "medium builcl. 11 

w1wn Strain first entered the tavern, he went to the~· 
telephonf) boothQ Robbins uent to the telephone booth and handed 
somethine; to S~rain·. Upon Hobbins' return· to tho bar, be tn­
formed the age.nt.s tha.t "he had GOt the bet· in!& 11 Rolbbin~::; then 
ad4.f.:dl; 11 If y~m win, P 11 ho. ve tho money for you tomorrm·r $ 

11 

Agent S entered the lic011;.::od premises on October 20, 19Gt~ 
at apprcn{tma tely 1.2: 30 p ~ m. and pos i tloned himsel:f a.t the ba:r <) 
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Robbins. ·.was- tending bar" S asked Robbins for a newsp<;iper in 
order "to check the papor for horses'' and. ~or a slip. of papcr_.whlch 
Robbins produced. S asked Robbins "if Ralph would be in today." 
Robbins responded, 11 He comes in every day." He informed the aeen:t;. 
that he had advised Strain to take the agent's bets any time he 
(Robbins) ·was not in the tavern. The agent wrote the names of two 
horses running that day on the slip and the notation that he was 
betting the sum of ~p2 on each. Strain entered the taver·n at 
1:20 p.m. While Strain was in the telephone booth, the agent asked 
Robbins whether Strain was calling in the bets. Robbins. responded, 
"Don't worry 1 you•ve plenty of time." The agent handed Robbins 
the slip con~aining his se~ections. Robbins proceeded .to the 
telephone booth and handed the slip to Strain. He theri returned 
to the bar where the agent was seated, took ~~4 of the agent's 
money ~nd placed it on the bar in front of the position where :·~: 
Strain was seated prior to going to the telephone booth. 

On October 21, 1966 Agent S entered the tavern at 
12:45 p.m. accompanied by AB6 Agent P. Again Robpins was 
tending bar'. Robbins informed the agent that on the prior nie;ht 
old-time trolley cars had been discussed and on the current day. 
a horse ·named Trolley Car was running. Strain entered the 
premises at approximately 1:10 p.m. and assumed his usual position 
at the far end of the bar. At this time the testimony revealed· . 
the following: · 

0 Q ... illftduifter Mr~ Strain came in di 1 P--- or you · 
have any conversation with Mr. Robbins? 

A -Yes. Agent P asked Al for a s1.~4P of paper to 
write down the horse he wanted to play. 

Q What did Mr. Robbins do? 
A Mr. Robbins stated to him, 'Just tell Ralph. 

He 111 remember the bet.• 
Q Then what occurred? . 
A Then I approached Ralph and I told 

Car in the first race at Garden State and 
the second race at AQueduct, $2 to win on 
I handed Mr. Strain ~plt and returned to my 
the bar. 

him ' 1rrolley 
Gracious in 
each horse. e 
position at 

Q Did you then see what Mr. Strain did? 
A He proceeded to the phone booth." 

On the occasion of October 31, 1966, Agents s, P and D 
arrived in the vicinity of the tay:ern at approximately 1;10 p.m~ 
D entered alone shortly after arriy,al, followed by S and P there­
after. S and P sat alongside each other, about two stools removed 
from D. A male identified as Thomas Hart was tending-bar. Robbins 
was seated next to Ralph Strain on the patrons' side of the bar, 
at the far end. James Tramutoli ·was seated across the bar from the 
agents. The agent called to Tramutoli (who was seen jotting in 
a pad), 11 I have something for y9u. 11 Jimmy approached the agent. 
The agent informed Jimmy that he would like to play a combination 
numbers bet on 2 4 6 for $1.50. Jimmy advised the agent to "write 
it dovm11 and handed him a p2.d. The agent wrote the nu.mbers bet 
on the pad "right at the bar" and handed Jimmy ~n. 50 and the slip., 

Thereafter, upon request, Hart furnished the agents wlth 
a newspaper and a slip of paper. Agent .S wrote on the paper the 
names of two horses upon which he wished to place a bet. Agent P 
also i.vrote a horse bet on the same slip of paper. The writing was 
done on the bar by both agents. S took the s lip to Strain "Who 
was seated next to Robbins. Strain said, "Just give me the money. 
No slips. 11 Eventually Strain proceeded to the telepl'1one booth.:o . 

As to the visit of November 1, 1966, Agents S and P 
entered the tavern at approximately twelve noon and positioned 
themselves at tho bar.. Robbins, who i.·ms tending bar, informed 
the agents that 11he picked a small winner yesterday and he had a 
couple of good ones for today 6 

11 At fJ' s request to give h:Lrn. a 



BULLETIN·l748 PAGE 11. 

winner, Ro~bins gave .him the names of. ·two horses racing that day. 
Upon further request 1 Robbins gave the agent a slip o.f paper and 
the agents wrote.their choices on the paper and-left it on the 
baro. At Robbins' request, the agentGi.nfor .. med him as to their horses. 
Strain entered the licensed premises on this day at approximately 
1:20 p.m. and again sat at the far end Q.f ,the _bar.. The agent 
approached Strain, advised him of his ·selections,. handed him ~p8, 
after which Strain went to tbe telepnone booth. · -

On the same date, Tramutoli entered the licensed 
premises_ at approximately 1:00 p.m •. The testimony revealed the 
fallowing_; . 

~ "Q Wa?, there any occurrence between you and him 
LJramutol_;t ? 

A Yes. r·called him over and handed hj_m twenty­
five cents, stating 'I want 552 today.• Jimmy handed: 
me the pad. He· said, 'Write it on t;he pad. 1 1 wrote 
I 552-2 5¢ • t_. . . 

Q Where did you do.this writing?. 
A Right on .the bar in .front of m.e .• · 

. Q Where was Mr• Robbins? 
A I do not lmow. 
Q Well~· I mean-- . 
A He was in the_ area. In other words exactly--! 

can't say he was exactly standing in froni of me or in 
front of--he was in the immediate--serving the patronso" 

Agent P also wrote a numbers bet o~ the same sli~. 

On November 2, ·1966, several law enforcement officers 
com1ected with the Bergen County Polic_e Department, the Bergen 
County Prosecutor's Office and the North·Arlington Police.·· 
Department collaborated with ABC Agents s,. D and P in conducting 
the; investigation. Agent·s. had in his possession a "markedu 
f i ve-dolla.r bill and three "marked 11 one-dollar bills. Agent P 
had two "marked" one-dollar bills in his possession. Agent S 

·also had in his possession a slip on which he had prerecorded 
several horse race bets. Agents S and P entered the licensed 
premises at 12:45 p(jm. and positioned-themselves· at the bar~ 
Agent D followed.shortly thereafter and sat pne stool away from 
Se Thomas Hart was tending bar. Robbins was sitting on the 
patrons 1 side,jp Tramutoli· was seated in his usual position 
across the.bar from the agents. At approximately 1:00 p~mlf 
S called across the bar to Tramutoli, "I want to ·see youe I 
want to-play a couple of numbers today." Tramutoli·came over to 
the agents' >:t:esi:f;ion, handed P a pad and P wrote two numbers bats 
on the pad on the bar. .Agent. P then ha.nded . the slip. and tvro 
marked one-dollar bills to Tramutoli. · 

Strain entered the .barroom at. approximately 1:20 p.emo 
and sat at "a table located to the rear. 11 S w~nt to the table­
and handed. Strain the sl.ip on which he ·.had prerecorded the horse 
race bets and $8 in marked money.· Strain checked the selections 
with a scratch.sheet he had in his possession. Agent D was 
signalled_- to contact the law ·enforcement officers. After D exited 
from the premises and returned wi~h the law enforcement officers, 
S and P were requested to leave the premises with .the patronse 
Tti,ey did not reveal their identi:e~_~s o · 

On cross ex?-mination, the. agent testlfied, that when he 
was conversing with Strain on November 2, ·1966 (the day of the· 
raid) , Hob bins-. :was behind him playing · shuffle board and he made 
no observation as to-whether or not Robbins observed his 
transactj_on with Straino He did not YJlOW what the telephone call 
roferred toe The testimony then revealed the following: 

nq vn1en you sat down and carried on conversation 
· with Mre Strain, or anyone else in the tavern, are 
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. you. prepared to testify that Mr. Robbins __ 
obsery:ed you and kept:you in observation all 
'the time that you- \Ptere doing these- things? 

A No, si~. · {. · -~ 
·Q He-wa~ busy bartending,·is:t:hat· so?· 
A Ye-s , sir; · yes , sir, . _ 
Q It's quite possible,"Mr. S---, that you could have 

taken out ··a slip of p~per· at. the ba~ and written on· 
it~itho:ut:Mr. Robbins ~owing any~f!ing about:~t, 
isn:•t that so? , . . · . 

. _A_ Sure, definitely, it'9 -possible." 

Earlier the witness reiterated that~he had placed a be~-­
. on .October 8, 1966 with Tra~toli.·· 

·~ . On redirect examination, the agent· testified as to the 
gambling activities thusly: · 

. ~ . : .: .. 

.. ' . . - . . : . . ~ . ~ ,. . ' . \, .. ,, . . "\ . . . . ' . . . . . 

·. ·."At. -one.-,time Ai. -·Ro~bins· -·l§tate~Jto me- the· first -:_ . 
. time, , ~If: there.'.s any strangers· in ~he premises;_ . - · 
.don't. come ··by-me~~-· But·. everything -else there·was · 
·nothing· secret •. , .I didn't whisper~ · The day_ we.0 bet-.· 
_T!.olley _Car a· lady· hollered. right_.- out~ 'Here,: Ralph·•_·· 
$:;2 ·on -Trolley Car.' - -

:~ :cf And. how .was- your. activity carried on ~1th the_' -
:- · numper"s·. -betti:ti.g wit_h . Mr• · Tramutoli? -- · · --. . . _ .- · _ . _ 
_ : _· . A-Well,. after' t}le-.;first dfl.Y that --he took ~;tie· hors;~ 
. r~ce bet,- then -we: just ,called to ~im 'Jimmy,-we - ' ': 
have something f,~r you,' ~nd. he "would come over'. · 

: Q Ap.d you .said this-·in what tone :of voice? 
A;Well, -just-·likeI'mspeaking here-. 

· . : Q Where .did .you do. the writing?--_ · 
· A.·-Right ·on th~: bar."· - - · 

. . . - . . 

., ~ ·' . ' . 

_·o: . . ._; _ It was s-t-ipulaied between· counsel that. the -.tes_tfniony·. of 
_ Agent-: ·p, .who·:was· -in ·th_e ::J_icense-d premises. 1vith Agent S -on.- all · 
- .. occas;tons -except_ October .20, .1966·,-.wo~d ·be .the s_ame ·a.s the· 

. - te-stimony .of ·.·Agent -s. " : . · - - · · 
.. -_ . ~ . - . . . . 

: . ~.·_. 

;ABC A_gent.·D _tes.tified· that· he .. visit.ed. the licensed-.:pr_emises· •· 
. ~wice.: '.On the oc_casion .or· October 31·; 1966; ·he entered· the _tavert1. 
·alone, ~t -apprplX:-ima:tely 1_:10 ·p-.:m-. •. followed shortly thereafter.. · :- . 
· by-·-Agents __ P' and s who:_sat-about: t}1.ree ·stools- awq.y.-.. Thomas Hart 
was· tend~ng bar_.·- D observed Agents P- ._~nd · s. per_using a ·newspaper · 
"1hich they· obtained .from the· -bartender. __ ~ -After -a· while. he saw :: · 
both -agents write -on".a _piece_ of--paper ·.·c;nd :S took the pie_ce· of·· 

. paper· _and s·ome_ t>aper curr'ency-. and proceeded. t6 ._a point between 
Strain and -Robbins· seate.d _.at_.·the :b~r. conversing._ . S handed Strain 
~he. piece -of· paper_ aµd the -~oney~ ' .. He ·did. not _hear any -conversation,.· 

-.. 'concerning ·that traiisac.ti~n •.. After _look~ng at_ the paper, .·Strain 
· __ ·returned- it to __ s. · ·He kept- the money._·· . _ ' · .·· - _: · •-. - · _ 

· ·• · .- · ·. . ·On th~ ~bcca~J.on ·or "N_ovember. 2-~ · 1966,. D entered the 
.1 · tav.ern .at· approx:j.mately-1:00· p".m •. S .-and ·p_-had entered the 

·tavern . s_hortly -prior. thereto.· Hart was . .tending bar. · Tramutoli 
~--'- .. -·was seated across the·- bar• Robbins-was playing shuffleboard. ·He 
"~:.·(:'-Observed Agent. P· vrriting on a piece of· paper and S c·alling 

·;;-_·.:· .-:-'l'ramutoli over to their· position. He then observed- P h~nding the 
· .. :-. .,- slip._and money; to Tramutoli after which-Tramutoli returned_ to his 

-_-_.__.·_-.- po.sition .. at-the bar. At the time of ·this occurrence -Robbins was 
_-.~>,:_.-.~-:-P. laying shuffleboard~nO more tha~ three and a half to four feet 

:_:·<.~P ~the. side of·. them t!he agei-:itfil • .· .. · _ . . _ · 

. -Str-ain· entered the·: barroom at approximately 1:20 p.m. and 
.. , .. -·-.<·sat· at a table. 11a:cross. from the t_elephone ·booth." -_He rea9. a 
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·scratch she·et.~ . Age.n:t. S went.::.to Strain .. and handed· him the pre­
pared bet sl.ip and money"o. ··strain examined the slip. D -departed 
from the tavern and .. s:ummoh,eq:·.·the local. law ·enf.qrcement officers. 
On Trail1utoli, the_ ·off:i.qe,~$ .. ·f~o~Q.. tlie $2 ma~ked money arid some · 

· numbers bet s.lips. In .Strai~.'·s· J>o~session, .they 'found $8 in mar.ked 
money and .the bet slip ,,.~hat· S ,~ h~d" prepar~d. · · 

. . . . .. ,1 ··' "•" . . . . . · · · · bn cros .. s e~airilti~,t··~~h, ... ·Ag_ent. ·D admi t.ted that no bet. slip . 
was found on Strain other ... :·.··.th..a:n. ·-the one pas·sed .to him by s. 

. ' . . ·. . . . . -. . ' . ~ - ' 

· · ·In beh~lf of the l~cens·e~. c;·orporation, Albert Robbins 
testified that he wa~ a pa~t: qw~er th~·reof. He was ·in the 
licensed.premises ~h.e. at:t~r;noon of Nov:ember 2, 1966 up ·to 1:30 p.1m •. 

· at the time the. raid.was COlfducted. by the .law enforcement officers·.: 
There w~~re appro~imat,~ly twen:ty to ·twe,nty-five patrons in the· 
tavern at·the time, including Ralph Strain and James Tramutoli". 
Strain and Tramutoli .. -had bee.n patronizing the. tavern for .,twenty 

.. years o~· morei '~ ... both· of ·tJ:le~ wer~ retired and talked about . . 
.hor·ses and going to ·the .tra¢k. Neither.·.of- them is a· ·bookie or .takes 
bets. He denied 'that ... ·on October· ·18.,. 1.9-66 an ABC ·agent ·que$tioned · 
him as .. to Strain's reliability as· a boomnaker or that the agent · 
asked him (Robbin_s) to· place a bet. ro,r him. If ·he gave anyone 
a slip or. paper,· he would not .. bbs.erve. what the paper was used for·. 
He JJ,ever , p~aced a bet. with S~rain. · ·· He had no knowledge as to what 
Strain would be doing at the t~leph()ile •. On.the day of the'raid, 
·i,.e., November 2, 1966, no evid:e.nc.e o·r gambling was found in his 
possession tri ·the tavern •. Finally, h,e testified as follows: 

"Q And you qe];iy .e.very :;;t:J.le·ga.tion ·made here today. that 
th~re.· was ·gamb.l~ing::·~g9.i:p.g)~I} ·-in . .YPtir · prem:tses? · 

lf~:~m}~~tr~~~t:f;,'~;,·~,\ , ; · ..... · ··· · 
On. cro·ss ·~:x;~min~t~i~~ .. ;·.~~.ad.~~tt~d~ ~e~,i~g· Agent. s and 

Strain co;nversing w~tl.l: ·e~~:h~ :q_thf~=.n;~: on .. a ·~'.llU1llber ·of -occasions. 
However, .he· · d.i~ not.:._:·def·i:iiit~ly :r:-.e_cal~ · an incident wherein Agent 
S communicated with"Str~·ih.while- Str~in wa·s. s·eated next to him 
(Robbins). ·He did. not· kn.ow .. ·-hpw .-Strain and ~ became acquainted 
with each other. He:' denied. s.aying t.<). s, '·'If I Im not here to 
take your b~t, ,you~c .. ari give"'it"·<to Ralpht'r and· added that he would. 
not accept a bet. 'He admit.ted. ~eeing Agents· S and P. conversing 
with Tramutoli; hovever, ·he{. "didn't ·see· anything occur ·between: 
them~" He.· saw· no '\<JT:t'ttng. " He · ni.ade· .. no effort to take any steps 
to see what· was. occurri.lig·~ ·· 1Xramutol;.i. is a retired tail.or doing . 

. :·part time wo;t'lt. ··He would write .sle~ve length measurements on .. 
the bar •.. He had: no reco·llection of .telling "t;he agents ''Well, the 

"··bookie comes in every· day,"-.. ·or: .. ·anyt4irtg ·similar to that. He . · 
·admitted talking generally t'o-the agents concerning· horse racing 
and that seven or eight· patrons who·· are retired generally .discuss 
horse "racing ... However, he d;1,d not p.6tice them. trying to place 
a bet in the li.censed premises nor did they ever mention. placing 
a oet. The ·agents may :have: said to him, "~ve have a couple of 
go'od. ones we would ... lil:te.- t'q plf:ly today" and they may have followed 
that.up .bY asking for a.· piece of paper. However, 'he would not 
know what they did with'.the pape·r. ·He '<iid not recall any incident 
of picking up money from the agents·' ,position at the bar and 
giving. it to. Strain •. He recalled a, general ·conversation about a 
horse named "Trolley :car" aP,d denie:d having lmowledge of any 
betting· ·on it.· · 1 

.. 
. . In evaluating the testimony ~nd its legal impact, we are 

guided. by the bas1cc~and firmly established. principle that 
disc-iplinary proceedings again~t liquo~ licensees are civil in 
nature and r·eqti.ire · proof.· by· a· preponderan·ce of the believable · 

-evidence· oply. Butler. Oak Ta·Vfil:.11..Y. Di visioILQL. Alcq])_Qli,_c;_ Bey~rag,_e.. 
Cor;i.trol, 20 N. J. 373 (l95'°6JT1iornauer L. Di vis ion of. Alc,P]l .. o).ic 
Be~-~Control, 4·0. N.-J .Super. 5'01. {19%TI This principle was 
restated in the ·ga.se of Howard Ta.vyn, IP...9.• v.· Divi~iC?A...9.-.t 
A., - _ i,.. .... , .( n 'Ro"tTAT'~ f'IA Cont.rol. {App e D~ v e 1962) ' not officially 
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reported,.-repr~nted in Bulletin ~.1+91, Item 1, .. where t}:i~ .. -,co~t·· 
said: · , . · · ,, · · 

' .. : '· 

"The truth of charges in a proceeding·before. 
an adniirtistrative agency need be established · 
only qy a preponderance of the believa-'ble .evidence, 

. not beyond a reasonable doubt. ·Atkinson va· · · .. · 
Parsekian, _37 N.J• 11+3,. 149 (1962) •. " 

. The general r11le ·in these· cases is that the finding· must · 
be based on competent legal eyidence and must be_ grounded on a · 
reasonable certainty as to the probabilities arising from a fair · 
consideration. of the evidence a 32A C.J .s. Evidence, sec. 1042 •. • · 

· .. ~-:. · r" am· p~rs.uaded that:.the testimony" offered by A.gent ·9 __ ::ifr ...... . 
a dir.ect and positive manner was -credible and truly portrayed·\the ;> · 

-acts; of gambling that took place. upon ·the·"l'icensed .premis.~s ~ . - For ;·. · · 
example, S's testimony clearly indicates -that· he engaged in .the . "­

.·horse race betting ~Tith Albert Robbins who was a~ major. stock.hqld.er,':: 
an officer and a bartender for the 'licensee corporation on the _.· . 
dates .or October .8 and October 18, ,1966 •. Furthermore,· the , .. ·,. · · 

.. evidenc<? clearly establishes. that Robbins was well aware. or.· the ; · · 
gambling activities·. engaged in by both Strain and .. Tramutoli. in .. 
the licensed premises. Robbins introduced Tramutoli- to- Division.· 

· Agent S on the occasion or· his first vis'it on qctober ~; _1966'. 

. . __ A licensee cannot escape the consequences of t~e _ 
· occurrence .of _i~cidents, ·such as. hereinabove related, ·on the 

licensed p~emises. A. _l1censee may not escape or avoid his ·. · 
. responsibility· for_ conduct. occurring on his premises l;>y: ~erely· -

-. closing his eyes· and ears'. On the contrary, licensees .or· th€ir 
agents or ·employees must use their eyes ·and ears, and-·u5e· them_, _· 

. effectively, to- prevent the improper use of .their· p~eniises. . -· · · ·· 
Bilowi th v, ·Passaic, Bulletin 527;. Item 3; Re_~Ehrlich, Bt1,lletin·. . · 

_·1441,. Item 5.; Re Club Tequila, Inc., Bulletin 15'5'7, Item i. ·. Most , 
· certainly, the licensee "suffered 11 the afore said gambling " . -_ 

· -activities to take place on tl;le licensed premises., See fulsex· 
Holding Corp. v •. Hock, 136 N.J.L~ 28. . · 

. , . 

· . However I. have. some feeling of doubt a·s to .the adequady 
of the proof·.as to·that part of the charges.relating to the date 

· ; _of November. 2, 19.66 •. 

After carefully c.onsidering and· evaluating all. of the" · 
. evidence adduc~d herein, and the legal principles .applicable 
. thereto, I conclude that the Division has proved· its case by ... 
·clear ·and convincing testimony and by a· fair preponderance-of the 
·credible evidence. I therefore recommend that the ·1icensee be·.- · · 

>·~_found guilty ·of said. charges one. and two, which particularly _ -_ 
"'refer to _the dates ?f. October. 8, 1~,. 20 2 21, -31. and November 1, · 
.· 1966 . and I. further recommend 'that ther~ ·be a finding_ of not · 
: -guilfy a~ to that part of the _charges wlil.ich refers to·)fovember. · · 

.2,, · 1966. . . . . 

. . . ·The -licens.ee has no prior adjudicated record . of sus-
'pensi'on of license;. I· .further recommend that -the license be _ 

.. :suspended.for si~ty days. Re Englund, ·Bull'etin_l717;-Item 4., · 
. . ~ . . . ' ' . . 

Conclusions and Order 
. . -

. . . . . no exceptions to'' the Hearer 1 s . report were filed pursuant > 
'to ,Rule 6 .9f:-State_ ~.egulation Nb~ 16$ 

·:: ... : .·. . .·· .... )Iaving···;c·a~efully considered the en.tire record .'herein,- , . 
~·;<inc~uding; the'. transcript .. of .·the testimony and: the .Hearer.• s. report,; -· 

·_ >I. concur ·1n the f1.ndings· ·and '-conclusions of· the_ Hearer and adopt .:--'', 
:·<:·.his ·recofumenda tioi+s. · , · · :. · ·' --
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Accordingly, it is, on this 19~h day of June, 196?, 

ORDERED that Plenary Retail Consi.lmption License C-3,· 
issued by the Mayor and Counc.11 of the Borough of North Arlington 
to Robbins-Nicholson, Inc&, t/a Cedar Bar, for premises 14 Ridge 
Road, North Arlrungtonf'- be and the same is hereby suspended for 
t~e balance of its term, viz., until midnight, June 30 1967, 
commencing at 2:00 a~me Monday, June 26 1967• and it ls 
further ' · ' 

r , 

·ORDERED that any renewal license that may be granted 
shall be ,,and the same is hereby suspended until 2:00 a.m. 
Friday, August 25, 1967. 

JOSEPH P. LORDI 
DIRECTOR 

3. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY 
LABELED - LICENSE SUSPENDED FOR 10 DAYS, LESS-5 FOR PLEA. 

In the Matter of Disciplinary 
. Proceedings against 

CHARLES BOTTO and ELIZABETH BOTTO 
t/a PARK REST BAR & GRILL 
201 Park Avenue 
Lyndhurst, N6l J~ 

Holders of Plenary Retail Consumption 
License C-21 issued by the Board of 
Commissioners of the Township of Lyndhurst 

License~s, Pro sh. 

) 

) CONCLUSIONS 
AND ORDER 

) 

) 

) 

) 

Leon Chorkavy, Jr., Esq., Appearing for Division·of Alcoholic 
Beverage Conrrol. 

BY THE DIRECTOR:~ 
Licensees plead !!911 vult to a charge alleging that on 

April 3, 1967, they possessed an alcoholic beverage in a bottle 
bearing a· label which did not truly describe its contents, in 
violation .of Rule 27 of State Regulation No. 20~ 

Al?sent prior record, the license will be suspended for 
ten days, with remission of five days for the plea~ entered, 
leaving a net suspension of five days. Re Jey.rell Realty 

.. Corporation, Bulletin 1_733, Item 8e , 

Accordingly, it is, on this 19th day of June, 1967, 

ORDERED that Plenary Retail Consumption License C-21, 
issued by the Board of Commissioners of the Township of Lyndhurst 
to Charles Botto and Elizabeth Botto, t/a Park Rest Bar & Grill, 
for premises 201 Park Avenue, Lyndhurst, be and the same is 
hereby suspended for the balance of its term, viz., until mid­
night, June 30, 1967, commencing at 2:00 a.me Monday, June 26, 
1967; and it is further 

ORDERED that any renewal license that may be granted 
shall be and the same is hereby .suspended until 3:00 a.m. 
Saturday, July 1, 19678 

JOSEPH Po LORDI 
DIRECTOR 
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4. DISCIPLINAH.Y PHOCBEDINGS - ALC.OHOLIC BEV1~HAGJ~S NOT TRULY 
LABELED - AGGRAVATING CIRCUMSTANCE LICENSE SUSPENDED FOR 
_25 DAYS, LESS 5 FOR PLEA. 

·In the Matter of Disciplinary 
Proceedings against 

FRED SERRA, INC. 
16.E. Columbia Avenue 
Palisades Park, N. J. 

Holder of Plenary Retail Consumption 
License C-12, issued by the Mayor 
and Council of the Borough of 
Palisades Park. 
---~-~--~~-~--~-----~------~~~~~~---~~--

) 

) 
CONCLUSIONS 

) AND ORDER 

) 

) 

) 

Harvey Smith, Esq., Attorney for 1icenseee 
Leon Chorlcavy, Jr.,. Esq., Appearing for Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

· Licensee pleads !!.Q..~ vu~t to a charge alleging that on 
April 5, 1967 it possessed alcoholic beverages in two bottles 
bearing labels which did not truly describe their contents, in 
violation of Rule 27 of State Regulation No. 20 •. 

Although the licensee ha~ a previous record of suspension 
of license by the municipal issuing authority for five days 
effective December 23, 1962 for sale in violatj_on of ,State 
Regulation No. 38, the said prior record will be disregarded 
for penalty purposes by reason of intery,ening change of stock­
holde:t; . .s.-. Re Col_lb~_:r;n, In...Q..', Bulletin 1735, Item 4. However, 
a suspen$ion imposed simultaneously herewith on the.license 
issued to·/~tate Restaurant, Inc., for premises 37 Main Street, 
Hacelmsack, upon the· licensee 1 s confessive plea to a similar 
violation occurring on February 8, 1967, will be considered an 
aggravating circumstance by reason of the controlling stock 
interests in both corporations presently held by Louis Louizides 
and John Louizides~ Cf. Re Sovat Corporation, Bulletin 1697, 
It~m 7. 

Considering the above facts and circumstances, the 
~icense will be suspended for twenty-five days, with remission 
of five days for the plea entered, leaving a net suspension of 
t't'rnnty day. 

Accordingly, it is, on this 25th day of July 1967, 

ORDERED that Plenary Retail Consumption License C-12, 
issued by the Mayor and Council of the Borough of Palisades Park 
to Fred Serra, Inc., for prendses · 6 E. Columbia Avenue, 
Palisades Park, be and the same is hereby suspended for twenty 
(20) days, commencing at 3 a~m. Tuesday, .August 1, 1967, and 
terminating at 3 a.m •. Monday, August 21, 1967. 

>--l .? . 
~/;l('~· 

. J~epif p( Aoi~i 
/ Director 

. /// 

~. 
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