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(This is an excerpt from the Assembly Judiciary Committee meeting held June
15, 2017, regarding the judicial independence of municipal courts and municipal

court judges.)

ASSEMBLYMAN JOHN FE. McKEON (Chair):  Okay,
welcome everyone to the Judiciary Committee.

We will begin with the Pledge of Allegiance, led by
Assemblyman Peterson. (all recite pledge)

Thank you.

Roll call, please.

MS. GARCIA (Committee Aide): Thank you.

Assemblyman Peterson.

ASSEMBLYMAN PETERSON: Here.

MS. GARCIA: Assemblyman Carroll.

ASSEMBLYMAN CARROLL: Here.

MS. GARCIA: Assemblyman Zwicker.

ASSEMBLYMAN ZWICKER: Here.

MS. GARCIA: Assemblywoman Muoio.

ASSEMBLYWOMAN MUOIO: Here.

MS. GARCIA: Assemblyman Lagana.

ASSEMBLYMAN LAGANA: Here.

MS. GARCIA: Assemblyman Johnson is--

ASSEMBLYMAN McKEON: He’s here; I don’t know-- He
didn’t make it upstairs. He’s still waiting for the elevator. (laughter)

MS. GARCIA: Okay; and Chairman McKeon.

ASSEMBLYMAN McKEON: Present; thank you very much.



We have three items on for action today, which is
uncharacteristically light for this Committee. But we do have an
informational hearing that I'm going to lead off with, as we have a number
of witnesses who have -- who were kind enough to be here, and have other
engagements.

So, in effect, the inspiration -- and for the record, noting that
Assemblyman Gordon is now with us -- if you want to call it, the inspiration
for this hearing all came from an article that appeared in the Asbury Park
Press this past fall. And, I guess, the article was “Inside the Municipal Court
Cash Machine.” And you know papers can sometimes sensationalize; but
truth be told, when you start to drill down on the issues that come out of
the municipal court system, there are some very interesting facts that we
can disseminate and, perhaps, understand them, and be in a position to
make some corrective action, if we think it’s necessary, as a legislative body.

A number of points to be made-- You know, without getting
into all -- I know we have several witnesses; Dan will come up and maybe
give us a primer on the types of municipal courts, and the shared versus the
joint, and versus the central -- but at the end of the day, municipalities get
100 percent of the revenue from ordinances, including parking tickets, and
litter ordinances, and other things you can think of, in that regard. They
get 50 percent of the income that comes from traffic tickets, and split the
other half with the counties.

So there is a considerable dollar sum, in these ever-more
difficult times, from municipalities that have funding sources within which
to focus on the revenue side, if you will, of the budget. That in turn brings

pressure on municipal judges -- the judges, in effect, who are appointed to
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three-year terms, and serve at the pleasure -- after they’re appointed, after
the three years runs -- of the mayor and the governing body. And frankly,
as a former Mayor, if they don’t see a certain level that’s coming in, that
they’re going to count on, that can be of some concern.

And the concern, really, is that the courts are supposed to be
about justice. Now, I don’t mean to disparage any municipal judge, God
knows; or any of the system. But the statistics don’t lie. You know, if you
go to-- In municipal court, only 2 percent of the cases end up being tried;
and of these 2 percent, only 16 percent are successful, as it relates to having
charges dismissed. So if you look at the statistics you, frankly, have a better
chance of beating a murder rap than you do a parking ticket.

So when it comes to the concern that one would have about
making sure justice is what the priority is; making sure that the judges don’t
have that undue pressure-- And just to put into context the economics --
and again, I'm not picking on Monmouth or Ocean County; I'm just using
them because the statistics were very much, with a lot of hard work, pulled
together by the Asbury Park Press.

You know, the numbers are pretty astounding. In 2010, the
number was about $22 million in those two counties, coming from those
revenues; in 2015, it’s $26.2 million. So just in five years, $3.2 million.
That’s significant. And then when you start looking at some of the towns--
I know Lake Como is small, but nonetheless, 10 percent of their municipal
budgets -- 10 percent -- comes from the money and revenues from
municipal court. And I think Asbury Park is another great example of that.
It’s a town that brought in, in real dollars, $800,000 last year; and it has a

total of 22,000 people in it. So this is an issue.
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I know that the New Jersey State Bar has thought of it as an
issue. They had put together a Commission, or a Task Force, on Judicial
Independence that started in 2013; they concluded in 2016, but didn’t get
far enough, or didn’t have time to start to delve into the municipal courts.
So the Bar, again, thought it was important enough to now have that same
Task Force continue. I know they’ve had hearings; and my understanding
is, is that by this summer -- soon -- they should be coming forward with
their reports and recommendations that might go beyond these two
counties. I know several of the gentlemen who are deeply involved in that
Commission will be here to testify today as well.

So with all of that as the primer, it’s my pleasure to ask the
Honorable Paul Catanese -- Paul -- who is the presiding (sic) Municipal
Judge in Mercer County--

Is Judge Barnes here, by any chance?

JUDGE ESTHER CANTY-BARNES: (off mike) Yes.

ASSEMBLYMAN McKEON: Oh, you are; okay.

Judge Barnes, why don’t you--

JUDGE BARNES: I'm not a judge anywhere. (laughter)

ASSEMBLYMAN McKEON: Well, I know you aren’t; and I
know Judge Catanese is no longer a Judge either. But it’s like being a
Mayor; once a Mayor, you are always a Mayor.

JUDGE BARNES: Right.

ASSEMBLYMAN McKEON: So Your Honor, if you would
like to come up as well and join your colleague, that would be acceptable.

So whoever would like to lead us off; okay.



So Judge, if you can just -- with humility aside, give us a little
bit of your background and credentials.

JUDGE PAUL CATANESE: Good morning.

My name is Paul Catanese, and--

ASSEMBLYMAN McKEON: And can you hit that-- Thank
you.

JUDGE CATANESE: Okay.

I'm a retired Municipal Court Judge, and I served on the bench
for about 20 years. I was the Chief Judge in the South Brunswick Township
Municipal Court in Middlesex County; I was the Chief Judge in the
Hamilton Township Municipal Court in Mercer County; and also the Judge
of the Municipal Court for Lawrence Township in Mercer County.

And in addition to those judgeships, I did serve, for about 10
years, on the Chief Justice’s Appointment, as the Presiding Judge of the
Municipal Courts for the Mercer Vicinage. And I also had the privilege of
serving as Chair of the Conference of Presiding Municipal Court Judges at
the State level.

ASSEMBLYMAN McKEON: The Court will accept you as an
expert, sir. (laughter)

JUDGE CATANESE: And I do appreciate the opportunity to
speak to you today about what some people might say is the elephant in the
room, as the Chairman talked about -- and that is the role of revenue
production in the municipal courts.

You all know that the towns rely, on large part, on their tax
revenues to fund the operation of the town. But they also rely, to an

extent, on the funds that they receive from the Municipal Court. And every
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town wants its court to, of course, cover the operating expenses of the court,
including salaries, staff, benefits, fixed costs associated with the operation.
And towns that aren’t successful in that regard have taken the steps to deal
with the financial viability, and that is, as the Chairman mentioned,
consolidation of courts, joint courts, central courts -- they sometimes exist.

And those are good things, because those seek to have cost
reduction as the basis on which to make the courts be continually viable.

Now, other towns take a different approach; and that approach
sometimes can impede on the independence of the judiciary. They seek to
apply pressure to the court to raise revenue. And this could be as subtle as
the Business Administrator or the Town Manager, at weekly or monthly
staff meetings, saying to the Court Administrator, “So how we doing with
revenues from the Court?” Or it could be something that’s very overt and
open -- and I use the example of a town in Middlesex County, a few years
ago which decided it was not going to reappoint its Municipal Court Judge
because the Judge wasn’t bringing in enough revenue. And this was open; it
was in the local papers; and the wire services picked it up; it was statewide.
Everyone was aware of this. And you know, that Judge, who I knew, was
eminently qualified for the position; he was fair and impartial. He was a
good Judge. So--

ASSEMBLYMAN McKEON: Judge, I'm just going to ask you.
I believe you yourself have been asked to testify at Budget hearings before a
municipal governing body.

JUDGE CATANESE: That is correct.



ASSEMBLYMAN McKEON: That’s interesting to me, because
usually it would be the Court Administrator; but, in this instance, directly,
the Judge was asked to be there.

JUDGE CATANESE: Yes; and I can’t speak for now, but when
I was sitting, it was permissible for the Judge to go before the governing
body for the purpose of discussing the budget.

And not in every town was I asked; it would be the Court
Administrator. But in two of the three towns I sat in, I actually made the
budget presentation to the town council.

ASSEMBLYMAN McKEON: And then the town council was
in a positon, beyond the revenue piece, to determine raises, or otherwise, or
court security. They had the purse strings.

JUDGE CATANESE: Of course; absolutely, yes.

ASSEMBLYMAN McKEON: Okay.

JUDGE CATANESE: So, you know, judges know what their
job is; it’s to do individual justice, individual cases. That’s what our role is.
It’s not our job to raise revenues for the town. That’s the byproduct of
what we do -- raising the revenue.

And there can be times when a small fine, or no fine at all, is
appropriate; and it’s in the interest of justice to do that. Yet, judges are
aware that the town is looking to court revenue in dealing with this budget.

So I talked about the subtle references, the overt references;
and the Chairman just mentioned about the annual budget hearing. That’s
the opportunity where you go in and you tell them about what you need to
run the court properly. And we find -- at least my experience has been, in

my towns, and from the judges who worked for me in Mercer County -- that
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the town would always focus on, “How much money are you bringing in?”
And they would want to know what the projections were; and they were
concerned about, “Gee, we see that revenues have not gone up this past
year in Municipal Court.”

So while most towns are not as overt as that town in Middlesex
County -- which says “We need more money,” and they say it openly to the
press -- the judges are aware that the town is looking for money from them.
So that makes it somewhat difficult.

There’s always this, if not explicit, this implicit sense that you
need more revenues from the court. And I'll use as an example something
that happens just about in every budget presentation. The town looks to,
“How much money have you not collected?” And there are dozens of
reasons why the money is not collected. But they’ll look and say, “Gee, we
have $1 million in uncollected funds. Why haven’t you collected that
money?” And they will say, “I have a suggestion as to how you should do
that,” okay? Which clearly, in my mind, is inappropriate for the town to,
now, tell you how you should be collecting fines and costs that are unpaid.
That’s a judiciary function.

ASSEMBLYMAN McKEON: Well, what recommendations
would you be speaking of?

JUDGE CATANESE: What they would recommend to you?

ASSEMBLYMAN McKEON: Yes.

JUDGE CATANESE: Well, one of the big programs that they
always recommend are the amnesty programs. This is where the town will
-- the court will say, “We have a program; we’ll advertise it,” and they get

approval from the AOC to do that. And then they will say, “If you come
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forward and come up with some money, we will recall the warrants that
were issued for your arrest for nonpayment of fines at cost. We'll also
restore your driver’s license. You just have to come up with some money
and get on a plan.” And towns say, “You can collect, probably, hundreds of
thousands of dollars if you would just do that.”

What the towns don’t know -- and it gets a little technical --
but what the towns don’t know is that most of the money is uncollected.
The payment order is such that the town itself will get very little money;
most of that going to the State.

So that, generally, doesn’t work. But they are always looking
for how they can collect money, and they always have suggestions as to how
it should be done.

So that can be problematic for the judge. You try to be
respectful; but also, you really can’t rely upon them telling you how you
need to go about collecting unpaid fines and costs.

So I want to return, just for a second, about this Judge who was
not reappointed because he wasn’t raising revenue.

You know, it’s unfair to him; but think about how unfair it is,
and how it looks to the public, for this to be said by the town; and how this
new Judge, who is coming in, is going to appear fair and impartial when his
appointment came with the marching orders, “Bring in more revenue.”
How could people go into that court and feel that they’re always getting a
fair shake? He may be very fair and impartial; but the town has set the
stage, and they’ve said, “You need to bring in more revenue. You're the guy

or gal who is going to do it for us.” It’s not the right message to send.



So I should add that there are some towns that are enlightened.
They know that there’s a separation between the court and the town, and
they don't explicitly or implicitly tell the court what they should be doing
about raising revenue.

But there are enough of these towns that aren’t enlightened
that it creates a troubling situation around the state.

And judges need to be able to make these decisions without
being concerned about the consequences of their actions. That includes the
revenue piece, but it also includes the critical issue of deciding cases -- just
deciding the cases. Judges shouldn’t have to worry not only about revenue,
but whether the town’s going to be upset because they ruled against them in
a zoning case. They shouldn’t have to worry about the Chief of Police
going to the Mayor or the Town Council and complaining that the Judge
suppressed evidence on a case, and they lost that case, because the Judge
determined that someone’s constitutional rights had been violated.

ASSEMBLYMAN McKEON: Your Honor, I'm going to stop
you there again for a moment. I know, eventually, Judge Barnes is going to,
maybe, speak in that regard.

But I noted in some of the printed quotes attributable to you,
you indicated things were uncomfortable, if not with the Police Chief, but
with a lot of the officers. If you happened to-- Whether it be suppressed
evidence; or find, as a matter of credibility, the other story sounded more--

Could you comment on that?

JUDGE CATANESE: Yes; well, that’s absolutely correct. And
I think at the Superior Court level, a Judge will have a law enforcement

officer before him or her; and if they’re making credibility determinations,
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they’re maybe not going to see that officer ever again. But when you’re in
Municipal Court, you're going to see the same officers over, and over, and
over again. And it becomes uncomfortable. In one of the towns I sat in,
early in my career, I just -- I would get glaring looks from officers as I
walked through the hallways going to the court because I ruled against them
in a particular matter.

So you have this -- you have a closeness. It’s a difficult
situation, because you have a closeness. You're dealing at the local level,
with a local town, and local police. But you have to make these
independent determinations. And it’s hard for the judges to do that.

I need to mention, however; you said this -- the premise for this
hearing, in large part, was that article. And I was quoted extensively in that
article. But you need to know that I was never interviewed for that article.
Everything that was reported, as said by me, was a result of my testifying
before the New Jersey State Bar Association on the issue of judicial
independence.

ASSEMBLYMAN McKEON: Interesting.

JUDGE CATANESE: It comes across as we had an interview. I
did not speak to the reporter.

ASSEMBLYMAN McKEON: Thank vyou; that’s very
interesting to know.

JUDGE CATANESE: So the only thing I would-- Let me just
conclude by saying that we need to free judges from the concern about
raising revenue. We need to get to the point where the judges can make
these decisions without having to worry about whether they are going to be

reappointed.  And it’s a difficult circumstance. If youre up for
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reappointment in three month, and a town has an important case, and
you're going to rule against them, you're going to do the right thing. But in
the back of your mind, you’re saying “This could be it for me; this could be
the end of my career in this particular town because I'm doing the right
thing.” We teach the judges, do the right thing always; but there could be
negative consequences because of, number one, the short term; and also
because of the pressure the town may put on the judge.

ASSEMBLYMAN McKEON: Your Honor, thank you.

Before I ask if there are any questions of you, I would like to
have Judge Barnes have a moment.

Judge Barnes served in the Irvington Municipal Court for four
years; and is currently a Professor of Law at Rutgers.

So Judge, thank you for being here; and it’s my wife’s home
town, Irvington.

JUDGE BARNES: Oh, really?

ASSEMBLYMAN McKEON: She’ll be mad at me if I don’t
mention that.

JUDGE BARNES: That’s great.

I would just like to thank the Committee--

ASSEMBLYMAN McKEON: Could I also ask you to turn your
mike on, Your Honor?

JUDGE BARNES: I would like to thank the Committee for
hearing our testimony, because I think it’s very crucial to the independence
of the Judiciary.

But I'd also like to give a shout-out and kudos to the men and

women who serve at the municipal level; because I think they do a great job
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of being gatekeepers and protecting the judge from many things that
happen in the municipality.

And it is also a very good source of information -- where we
tend to find out what’s really happening in the municipality; where we find
out that we’re being complained about, or if we’re not raising enough
revenue, or if the police are unhappy with us. They are our gatekeepers and
our ears, because we are not always privy to the things that they are privy
to.

But I would also thank the AOC, because they do a good job of
training these Court Administrators and Court Directors in the fairness,
impartiality, and what is needed to ensure that the Judiciary is protected.

But I'd like to bring up a couple of things that happened in the
course of my tenure at Irvington. And I'd also like to say I served not only
in Irvington, but I also served as a Conflicts Judge in East Orange for about
a year; and I also substituted in other municipalities.

But my comments are for, mainly -- in reference to Irvington,
where I served as a Presiding Judge for a period of time, as well.

So as the Judge mentioned, these issues could be very subtle, or
they could be very blatant -- so blatant as the Court Administrator coming
to the door saying, “We need more money.” (laughter) So I might not be
privy to that; but certainly coming to the court door, requesting that the
Court Director or Court Administrator inform the Judge that “we need
more money,” is problematic.

But there are many types of conflicts that arise in the course of
Municipal Court. Even though you’re hired by the township for a period of

time, you are also serving a role as a Judge and you have to answer to the
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Judiciary. So that becomes very much a conflict when you are trying to
balance your roles in these things.

But one of the complaints that I used to get all the time came
from police officers. When I started out, I had the pleasure, I would say --
because I had a Public Defender background -- of hearing a case involving --
a police case against a young man who had been charged with various
offenses. And he said to me, “Judge, well, this police officer testified very
differently in the other case.” And he gave me the name of the other co-
defendant. Sure enough, I pulled the tape, listened to the tape; sure
enough, the officer testified differently. As a result of that, I found the
young man not guilty, and put scathing remarks on the record regarding the
officer’s credibility.

I later found out, and heard from the Prosecutor, that I should
not have done that -- that I should have been a little bit more subtle in the
way that I handled the case. And then after that, when I found anybody
not guilty, the police rampantly would complain about me to the Counsel
and to the Mayor about what was happening in Municipal Court, because I
didn’t find that they were proving their cases beyond a reasonable doubt,
which is what the standard is.

So the other issue that arises is the expectation that you have to
come up with ways to raise revenues. As the Judge mentioned, the backlog
of cases -- “pull the backlogs, issue bench warrants, recall the cases again,
bring in the payment agreements,” and things of that nature -- which you
really have to ignore from them, because that’s not the way that justice is

supposed to be meted out.

14



There is also the pressure of contributing to campaigns -- of the
Mayor, of the Town Council -- which is prohibited by a Municipal Court
Judge. And even though they know that this is prohibited, these issues are
still very much a problem. And I've heard other judges say to me, “Well,
you know, you don’t have to contribute; but your wife can, or your husband
can.” Well, I said, “Well, my husband and I -- our accounts are joint. So I
am not contributing to a political campaign.” So that is another pressure
that is placed upon the Municipal Court Judge.

Another pressure has to do with -- in one case, I found someone
guilty -- a business owner, and the--

ASSEMBLYMAN McKEON: I find this fascinating; I've read
about this. Why don’t you--

JUDGE BARNES: 1 found out, two months later -- because
every resolution from the town that deals with the Municipal Court comes
to -- across your desk. It might not be immediate, but it comes across the
desk. And I was shocked when I saw the resolution, which said that the
Council had voted to repay the person the fine that she had paid to the
Court. So of course, I had no choice but to notify my boss -- which is the
Presiding Judge at the County level -- and gave him a copy of the resolution.
He took it from there; because I could not approach the Town Council
about what they had done, because of the separation of State and Judiciary.

So the Judge lambasted the Irvington attorney about the
process because, in actuality, the attorney should have been there when the

resolution was being presented and voted on in that respect.
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So as a result of this, the members of the Council complained
that, “Who does Judge Barnes think she is; she’s not employed by the
County of Essex; she’s employed by the Courts.”

So I constantly got feedback -- negative feedback; but
eventually they understood who I was. There was never really a connection
between myself and the town, per se, because of that conflict -- that
overarching conflict that seemed to have been there. And as a result,
because it became so -- that I didn’t think I could do my job effectively, in
terms of making sure that the Municipal Court was protected in terms of
security, in terms of getting the things that we needed. And I even had to
actually fight to have staff not be laid off to ensure that we had enough staff
in order to bring in the revenue that we needed to; maintain the tickets and
other things that needed to be done from all levels.

But I think that the independence of the municipal Judiciary is
very important because of all these issues. I think something needs to be
done to protect the judges, or give the judges a little bit more protection
from the things that happen in the Municipal Court that none of you may
be aware of. It’s quite an onerous task to try to do your job, and also to be
able to walk that fine line between an employee of the Municipal Court and
being a member of the Judiciary.

Thank you.

ASSEMBLYMAN McKEON: Judge, you weren’t reappointed, I
take it?

JUDGE BARNES: I decided that I wasn’t going -- I wasn’t

reappointed after the three years. I was, like, a holdover Judge. But after a
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while, I felt that I needed to move on because things in the town became so
-- which are things that I really don’t want to talk about here--

ASSEMBLYMAN McKEON: That’s okay.

JUDGE BARNES: I felt that my reputation was going to be
impugned. So I thought it would be better to move on to other avenues.
At the time I was working at Rutgers, and so I decided to become full-time
there.

ASSEMBLYMAN McKEON: What do you teach at Rutgers?

JUDGE BARNES: Special Education Law--

ASSEMBLYMAN McKEON: Interesting.

JUDGE BARNES: --in their Clinical Program.

ASSEMBLYMAN McKEON: Thank you.

Thanks to both Your Honors.

Members of the panel?

Assemblywoman Muoio; and Vice Chair Johnson next.

ASSEMBLYWOMAN MUOIO: Hi; thank you both for
attending today.

Just a couple of questions.

First of all, a couple of possible solutions have been discussed,
one of which would be removing the local appointment authority and
making -- giving it to the Governor, with the advice and consent of Senate --
for municipal judges. The other being regionalizing the municipal courts,
which would take some of the local pressure off. Do either of you have an
opinion as to what the chances for success would be, in terms of eliminating

that pressure?
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JUDGE BARNES: I think replacing it with the Governor
would be too far removed. There might be some hybrid way of doing it,
because I think the municipality should have some choice in who they want
to appoint for a judgeship. But I'm not sure how it should be done; because
when I think about the roadblocks for appointment of judges at the State
level, I can see the same thing happening at the municipal level. And I
don’t think that would serve the municipality well in making it that far
removed.

JUDGE CATANESE: I think one of the options that may be
available is to make the terms of the municipal court judges longer than
they are. Three years is a very short period of time. And I think it was
really -- perhaps it was designed originally so that when there was a change
in politics, there could be a change in the judge.

Well, I think we’re beyond that, as far as what the courts do
and what the courts are supposed to be doing. You know, 50 years ago, the
courts were really local courts. But now it’s part of the State court system,
and we’re part of the unified Judiciary. And I think you need-- You know,
Supreme Court judges are appointed for seven years, I think; and then they
are up for reappointment, and then tenure. You have to give municipal
court judges more time in those positions to not be subjected to the local
pressure. Every three years, you get a--

ASSEMBLYWOMAN MUOIO: Like, 10 years, like the FBI?
(laughter) I'm joking; joking.

ASSEMBLYMAN McKEON: The FBI? (laughter)

ASSEMBLYWOMAN MUOIO: I have one more question; it

just came up, based on what you both were saying.
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From your vantage point -- as when you were Judges -- did you
feel that the pressure produced -- to produce revenue was applied and/or felt
at any point in the law enforcement chain? I mean, you mentioned about --
sometimes it created animosity between you and the police in your town.
Do you feel that pressure was put at any other point -- whether it was on
police or anyone else to -- revenue pressures?

JUDGE CATANESE: I don’t know; I really don’t know
whether the police had that. And as the Judge said, we sort of block
ourselves off from everything else that’s going on in the town. We try to,
sort of, stay segregated from the rest of the town. So my interaction with
the police was limited. Sometimes I would see a lot of tickets being written,
a lot of violations -- ordinance violations coming in, which could have been,
perhaps, from the town telling the police, “Get out there and--" But I don’t
have any firsthand knowledge of that.

My only problem with the police was, as the Judge indicated,
they would be unhappy if they weren’t successful in a case.

ASSEMBLYWOMAN MUOIO: Which is a different issue,
really.

JUDGE CATANESE: It is a different issue, yes.

JUDGE BARNES: Yes.

ASSEMBLYWOMAN MUOIO: I mean, I feel-- You had
mentioned that the independence of the Judiciary is critical. And I think
independence of law enforcement, in general, is critical; that nobody should
feel that pressure.

So I ' was just curious what your viewpoint was on that.
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JUDGE BARNES: I haven’t had any experience to that extent
either. I've had people who have come to complain about parking tickets,
and that they might have issued the parking tickets before the time period
started. But, you know, it wasn’t continuous.

ASSEMBLYWOMAN MUOIO: Thank you.

ASSEMBLYMAN McKEON: Thank you very much,
Assemblywoman.

Vice Chair.

ASSEMBLYMAN GORDON M. JOHNSON (Vice Chair):
Thank you, Chair.

Judge Barnes, you come from more of an urban area--

JUDGE BARNES: Yes.

ASSEMBLYMAN JOHNSON: --and Judge Catanese--

JUDGE CATANESE: Catanese,  yes. (indicating
pronunciation).

ASSEMBLYMAN JOHNSON: Catanese -- you come from a
more suburban area--

JUDGE CATANESE: I do.

ASSEMBLYMAN JOHNSON: --I take it, right?

Of course, I come from Bergen County; we have 70 towns, 70
municipal courts. I'm thinking -- as I heard your testimony and your stories
-- regional courts may be the way to try to resolve that in the County of
Bergen. I think that-- And there would be a cost-savings there too: 70
towns, 70 municipal courts, 70 judges -- or, maybe, I think some towns do
share -- 70 boroughs with staff, court administrators.

JUDGE BARNES: Yes.
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ASSEMBLYMAN JOHNSON: I'm wondering -- with today’s
technology and what we have today, and with the way we could schedule,
and also the ability to ensure that people get a -- are justly tried, let’s say.
That could be done in a more regional setting, than having 70 towns with
one municipal court in each town.

Also, then, you wouldn’t have the same officer -- confront the
same officer every time you come to the courtroom, because now it’s
regional.

Does that make sense to you? Or has it-- I know you probably
don’t know Bergen County that well, but would that seem to make sense?

JUDGE BARNES: I think it does. I think in Essex County
there are two municipalities that are already doing that; I think South
Orange and Maplewood have a combined court. But the larger urban

districts -- I mean, just because they are so huge, sometimes it’s harder to

do.

ASSEMBLYMAN JOHNSON: Right.

JUDGE BARNES: Like Newark has its own, East Orange its
own--

ASSEMBLYMAN McKEON: Half a dozen judges.

JUDGE BARNES: Yes, yes. And Irvington has a large
population as well, but some of them can consolidate to save money. And
also to be able to funnel the information through-- They could actually still
have their own building, but the judges could sit to do disposition of cases
differently.

ASSEMBLYMAN JOHNSON: Right.
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JUDGE CATANESE: I think that regionalization is a great
idea. And if you can figure out a way to appoint judges-- I don’t think you
need as many judges, either. And one of the things, when I was at the State
Conference, was that we always asked judges to try to pick up a couple of
towns. Because if you are a judge in one town that meets once a week, it’s
hard-- There is a lot of law out there, and there are a lot of things that are
taking place. And to be current with it, you need to be looking at it almost
every day.

So I always encouraged my judges to try to pick up other
towns; be a judge in two or three towns, so that you are on the bench the
majority of your work week. And I think if we had judges who were really
fulltime municipal judges, I think that they would have that ability to stay
on top of the law -- be at the top of their game constantly; less judges; and,
again, that regionalization I think would work.

ASSEMBLYMAN JOHNSON: Yes. And you said in your
testimony, in your statements before, that you felt that the police have
some influence on the -- could determine your decisions, or how you come
to -- to find a person guilty; that they could influence how much of a fine or
a penalty you would impose because of the pressures coming from the
police department, or police officers?

JUDGE CATANESE: No; what I was saying was that I could
have a circumstance where someone is found guilty of an offense, but there
are mitigating circumstances. They committed the offense; and I may make

a determination that a small fine, or no fine at all--

ASSEMBLYMAN JOHNSON: Right.
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JUDGE CATANESE: TI'll use as an example 2C, a Criminal
Code violation. It could be a violation, but there are a lot of mitigating
circumstances. I might impose, instead of a $1,000 fine, a $100 fine on
that, okay? And that’s a big difference, and--

ASSEMBLYMAN JOHNSON: That’s your discretion.

JUDGE CATANESE: That’s my discretion, yes.

ASSEMBLYMAN JOHNSON: Still; okay.

JUDGE CATANESE: Yes; yes it is.

JUDGE BARNES: Yes.

JUDGE CATANESE: And the Prosecutor might want, on
behalf of the State, to say, “I recommend the fine of $750.” I'm not bound
by that, and I may make the determination that $100 is appropriate in that
circumstance, for that individual, for that offense.

You know, that makes a difference in what’s going to go into
the town coffers. So they could have some concern about that happening.

ASSEMBLYMAN JOHNSON: Okay.

Thank you, Chair.

ASSEMBLYMAN McKEON: Thank you.

Assemblyman.

ASSEMBLYMAN ZWICKER: Thank you.

I just want to sort of follow up a little bit on what
Assemblyman Johnson was talking about.

He talked about regionalization of courts. As you're talking
about and discussing the pressures that you were feeling when it came to
the revenue back into the town, what I'm wondering is what if we were to

come up with a way to break that. In other words, you have the discretion
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to, in any individual case, fine; that there will be a fine at times. What are
your thoughts on having the money go into a pool elsewhere, and then
coming back into the town, based upon population -- a formula of some
kind, right? Does that-- So say you impose a fine; the income doesn’t
matter; it goes up into a centralized place. And then you mentioned my
hometown of South Brunswick, let’s say. So based upon some criteria, it
comes back at some frequency.

Crazy, practical, woodwork -- just your thoughts on that.

JUDGE CATANESE: I hadn’t thought about it; but I think
that would relieve the pressure, because the town is not going to be looking
for the monies, because they know they’re not going to be getting it. I
guess, ultimately, they’re not going to care whether I impose a fine of $100
or $1,000 because, ultimately, in the overall scheme, it will matter--

ASSEMBLYMAN ZWICKER: Right.

JUDGE CATANESE: --but a very miniscule amount overall.

So I think that would remove that aspect of it. But as the
Judge said, and I said, there are other pressures which we’re faced with as
well, which are local.

ASSEMBLYMAN ZWICKER: Right.

JUDGE CATANESE: And which probably, at some point, need
to be addressed.

ASSEMBLYMAN ZWICKER: Sure. I was just looking at this
one; I didn’t know if you had thoughts as well. Just looking at this one.

JUDGE BARNES: I think towns in my county would revolt.

ASSEMBLYMAN ZWICKER: Would revolt?

JUDGE BARNES: Yes.
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ASSEMBLYMAN ZWICKER: I didn’t say the towns would
enjoy this (laughter); I'm just trying to come up with a solution, right?

And I mean I could make a joke as well. We know what
happens when we have funding formulas, so -- which always do so well.

But I'm just looking at it from your perspective -- whether or
not there is a practicality in that; an implementation is much different.

JUDGE BARNES: I think it would prevent the towns from
having access to the monies immediately. And I'm not saying that they
should not, because a large -- whatever the revenue streams are, they should
be allowed to get.

But the issue is the pressure on the judge, not necessarily the
money itself. Because once the money is received, there’s a need for it.
We've had situations-- Because Irvington has been so cash-strapped in
many ways, that we’ve had to agree to -- for the town to withhold payment
for -- we’ll give up a week of pay because there is no money to pay you.
And that’s happened quite a few times.

So what I'm saying is that if you do something that would
prevent them from having access to the funds, it might be catastrophic.

ASSEMBLYMAN ZWICKER: Sure; that makes sense.

JUDGE BARNES: Yes.

ASSEMBLYMAN ZWICKER: Thank you; I was just curious.

Thank you, Mr. Chairman.

ASSEMBLYMAN McKEON: Any other questions?

Michael.

ASSEMBLYMAN CARROLL: Less questions, than just

comments. I want to get some feedback there.
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Mr. Phillips and I have been discussing this issue for many,
many years and I have never gotten off my ever-broadening tuchus to do
anything about it.

But as long as we’re going to unify the courts, let’s unify them.
We got rid of the Juvenile Domestic Relations Court, we got rid of the
County Courts; and it’s now all part of the Superior Court. Let’s say, for
example, Morris -- in my fun place where I live -- has four new Superior
Court Judges; call it the Municipal Division. Let them ride Circuit, if they
have to. Have one centralized Court Administrator.

I had, for what it’'s worth -- and Judge, I'm glad you talked
about this (indiscernible) -- we had one Judge, actually, in Morris County --
who is, thankfully, no longer a Judge --- brag, when he was looking for jobs,
that he always brought in the most revenue. And that’s the kind of thing--
A number of years ago, perhaps, when you were in law school -- you
remember the famous case where a municipality gave the cop a percentage
of the tickets whenever he wrote it? What'’s the difference?

And I think Assemblywoman Muoio was going there, with that
question about, “Do the cops feel pressure to write the--" Of course they
do. I mean, when I was sitting on a municipal governing body, as Counsel,
listening to them go through the checkbook -- item, by item, by item, by
item -- and they get to the Municipal Court, and they say, “Well, this isn’t
doing th