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P L 1979, Chapter 69 established the Commission on Business
Lfficiencv of the Public Schools and charged the Commission with
the responsibility for developing and implementing a five (5) year
plan to

1 monitor the implementation of recommendations of the
lFask Force on Business Efficiency of the Public
Schooss, and

2 recommend to the Legislature such statutory changes
as may become necessary to facilitate improvements
in the business efficiency of public schools

The Commission 1s also charged with reporting annually to the
Governor and the Joint Committee on the Public Schools on the status
of the monitoring program mandated by Chapter 69
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PREFACE

This study addresses specific i1ssues and problems
affecting purchasing procedures in New Jersev publac
school dustricts  Specific recormendations are made
for rev.sions 1n state statutes  These suggested re-
vis.ons are designed to .mprove the efficiency and
cost effectiveness of local public school distiict pur-

chasing programs
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Executive Summary

The Commission on Business Efficiency of the Public Schools has conducted a
study on purchasing procedures in New Jersey's local school districts Based
upon this study, the following recommendations are made

1  Amend various sections of N J S 18A 18A as they apply to the bad
and quote threshold to

a raise the current bid requirement to those purchases ex-
ceeding $7,500,

b  provide for an adjustment in the bid requirement by the
Commissioner of Education every) two years,

¢ establish the quote requirement as 20 percent of the
bid requirement, and

d exempt from the bid procedure certain purchases priced
10 percent below the State contract price (Appendix A)

2 Amend various sections of NJ S 18A 19 to permit boards of edu-
cation the option to designate an individual, such as the School
Business Administrator, authorized to pav bills in advance of
board approval (Appendix B)

35 Amend NJ S 18A 18A-42 to permit boards of education to enter
into contracts exceeding the fiscal year for certain recurring
costs (Appendix C)

4  Amend various scctions of N J S 18A 18A to require qualification
of bidders on contracts exceeding $25,000, and extend such quali-
fication from six months to two years (Appendix D)

The rationale for these recommendations, and benefits that could result
from their implementation, are detailed in the follcoiwng report

Background

In 1ts 1978 report, 'Modern Financial Management '78 An Update for New
Jersey Public Schools', the Tash Force on Business Efficiency of the Publiac
Schools recommended that certain amendments be made to existing legislation con-
cerned with local school district purchasing Those recommendations include a
recommendation to allow local school boards the option of designating a claims
auditor "who would be r:sponsible for verifying that the purchase order and in-
voice associated with the rcceipt of goods and services are in proper order,
whereupon the district pays the bill " The Task Force also recommended a leg-
i1slative amendment that would '"permit a school district to purchdse equipment
or supplies without going through the bidding process, 1f such item(s) can be
acquired at a price at least 10 percent (including FOB and cost and freight
delivery charges) less than that specified in the State contract "

Task Force suggestions were also made concerning public school district
purchasing programs that would not require legislative action These sugges-
tions included encouraging the practice of joint purchasing programs, and ex-
panding and improving the State contract svystem




Following 1ts mandate to ''monitor the i1mplementation of recommendations of
the Task Force," the Commission on Business Efficiency of the Public Schools
determined that a further review of local schocl district purchasing programs
was needed

Purpose and !Methodology of the Study

The objectives of this study are to 1) improve the efficiency and cost
effectiveness of local public school district purchasing procedures, 2) reduce
administrative costs, and 3) increase purchasing dollar effectiveness

The review methodology consisted primarily of interviews with purchasing
and business officials and statutory and program rcsearch The interviewing
phase involved both group meetings (attended by school officials, purchasing
agents, vendors, and statewide educational organizations) and interviews with
individuals involved with school, municipal and State purchasing programs The
research phase included a thorough review of exusting State laws and regulations
with particular emphasis on these laws and regulations that related to issues
and problems i1dentified during the interview phase

Introduction

The 1978 Task Force report recognized that State statutes and/or administra-
tive regulations sometimes pre  ented school Jdistr.cts from purchasing items at
the lowest possible pr.ce It was the goal of tnis studv to identify situations
where this occurs, determine why this occurs, and suggest legislative or admin-
1strative changes to correct these s.tuat.ons  Therefore, this paper 1s divided
into two parts The first part wiil discuss tne ma,or i1ssues, the second part
will present proposed legislative amendments and/or administrative code revisions

The task of identifying operational 1ssues and problems related to public
school district purchasing was not difficult Those .nd.viduals who are involved
with public school district purchasing on a regular basis readily cited many ex-
amples of siutations in which because of existing laws and procedural require-
ments, prices higher than necessary were paid A report that would attempt to
discuss all of these problems and 1ssues 1s presentlv oevond the capacity of the
Commission This study 1s designed to deal with four major issues that have been
identified These 1issues are 1) bid and quote requirements, 2) authority to
pay bills, 3) multi-year contracts, and 4) vendor qualification requirements
Following the discussion of these i1ssues, suggested revisions 1n the Statutes
wi1ll be presented

Any discussion of legislation in the field of public purchasing must acknowl-
edge the primary reason such legislation exists - to insure public confidence in
the fact that their tax dollars are properly spent It may be unreasonable to
assume that restrictions should or could be completely eliminated Therefore,
the suggested Statutory revisions presented in this report strive to 1ncrease
local district purchasing discretion and efficiency while, at the same time,
maintaining public confidence and trust




Part 1 Major Issues

A Bid and Quote Requirements

By law (N J S 18A 18A-4) anv purchase, contract or agreement for perfor-
mance of work or furnishing of similar materials or supplies, or in connection
with the same project, which exceeds $4,500 during any one school year may be
made only after public advertising for bids Exceptions to this provision are
found 1n N J S 18A 18A-5 Quotations are required for any purchase of $500 or
more (N J S 18A 18A-37)

The process of advertising for bids involves costs to school districts, most
notable staff time and the cost of public advertising Therefore, school business
officials are concerned about the actual number of items that they must advertise
for bids Two factors that substantially influence the number of purchases ex-
ceeding $1,500 that require bids are inflation and the size of enrollment of the
school distract

P L 1980 ¢ 144 increased the bid ceiling from $2,500 to the current $4,500
The $2,500 bid ceiling had been in effect since 1956 Between 1956 and 1982, the
averaged New York City Standard Consolidated Area (SCA) and Philadelphia SCA Con-
sumer Price Index (CPI) increased by 198 percent

Eacn vear the number of contracts exceeding $2,500 increased, requiring an
increase 1n the amount of advertising for bids and corresponding increases 1n ad-
ministrative costs for school districts In addition vendors' costs often in-
crease when thev must include their additional costs incurred during the bidding
process  Therefore, a district may pay more for an 1tem when 1t 1s bad than when
1t 1S not

The size of the school district enrollment 1s credited with affecting the
purchasing process in two ways  First the larger the district, the larger the
volume of purchases  Therefore, ai 1tem such as school supplies mav exceed
$4,500 in one district, and not 1n another Second, large districts may be able
to "beat'" the State contract price based on volume, but must advertise bids in
order to do so A district that purchases through the State contract 1s exempt
from the bid requirement y

Based upon this review, two recommendations are made  The first is to
amend N J S 18A 18A-4 and N J S 18A 18A-37 to allow more flexible bid and
quote ceiling requirements N J S 18A 18A-4 should be amended to raise the cur-
rent bid ceiling to $7,500 This figure was determined by adjusting the $2,500
bid cerling by the averaged New York City and Philadelphia CPI since 1956
N J S A 18A 18A-4 should also be amended to require that ever) two years the Com-
missioner of [ducation notify loczl school districts of an adjusted bid ceilang
This notification should be made by Junuary 1 for the school fiscal year beginning
the following July 1 The adjustment to the bid ceiling shall be based on the CPIl
Legislation such as this would 1) make the current bid ceirling reflective of
current ciapenses, 2) provide a faster response to economic factors, and 3) allow
input from interest groups including local school districts and yendors In addi-
tion, N J S 18A 18A-37 should be amended to set the quote ceiling at 20 percent
of the bid ceiling This would provide continuous flexibility without separate
legislation  The current $500 quotation ceiling 1s 20 percent of $2,500 and dad
not increase when the bid ceiling went to $4,500




The second recommendation 1is to enact the Task Force's recommendation to
amend the Public School Contracts Law (P L 1977 ¢ 114) to allow a school dis-
trict to purchase witnout bias 1f after soliciting three quotations, 1t 1s found
that at least one quotation 1is at least 10 percent less than the State contract
price  This exemption weould, of course, applyv onlv to those items previously bid
by State contract The quotation must be at least 10 percent less than the State
contract price to protect the integritv of tne Stute contracting sistem If only
mirimal "underbidding" were allowed, vendors would be discouraged from bidding on
State contracts

In addition, the Division of Purchase and Property of the Treasury Department
should continue and expand their practice of securing prices indexed for the quan-
tity of goods purchased For example, one school supply vendor indicated that he
would provide a 5 percent discount on orders exceeding $500 Implementation of
this suggestion would lessen the disparity between school districts of varying

S.l¢e

B Authority to Pay Bilus

N J S 18A 18-4 requires that the school district board secretary examine,
audit, and certify all claims agairst the board and present those claims to the
board for their approval at regularly schcculed meetings Therefore, bills can
not be paid promptly upon receipt b\ the school distr.ct  This adversely impacts
the busiress efficiency of the schools in two ways  First, 1t prevents districts
from taking advantage of prompt pavment d.scourts  Second, 1t discourages ven-
do~s from doing business with schools, thus 1im.%ing competition

Both school officials ind endors agree ard _.tec exarples to demonstrate
that school aistricts often .ose the oppor*.n.ity to 12ceive a prompt pavment dis-
count A review of a State contrict shows that saveral vendors wily give a 1-3
percent discount 1f pavment .s made w.thain 15 aavs  however, school districts
often must take more than 15 days to vay bil.s pecause of the procedure required
by NJ S 18 19-4 This requirement is not .mposed upon muricipalities and
counties within the State

Vendors often cite the delav in receiving pavment from public school dis-
tricts as one reason they hesitate to do business with these school districts
This 1s especially true of small businesses that can least afford to carry these
bslls Therefore, the schools are often limited to purchasing from a few large
vendors Limited competition often results in higher prices

It 1s recommended that N J S 18A 19-4 be amended to allow the school board
the option to appoint an individual, such d4s the school business officials,
superintendent of schools, or a School Board member, to be responsible for
approval and payment of bills In addition, the board, at its option, could set
a ceiling on the amount of any bill payable without prior approval of the board
This recommended procedure, which would require the board tc review all payments
made, would not eliminate the board's role 1n determiniag that expenses incurred
were consistent with the budget and board policy However, 1f the board has
established a budget, approved contracts and, or agreements, and the purchase 1s
satisfactorily delivered, thev are obligatea to pav the bill  Therefore, their
approval 1s often perfunctor, and this recoamendat.on would eliminate unnecessary
delay in payments




C Multayear Contracts

N J S 18A 18A-42 provaides school districts the opportunity to "enter into
contract exceeding the fiscal year" for certain goods and services In general,
these multiyear contracts have proven to be beneficial to school districts
School personnel have found, however, that further savings could be made 1f these
provisions were expanded A good example of this would be to increase from five
to ten years the allowable length of a contract for telephone services This
would allow districts to take advantage of fixed cost plans currently available
that offer considerable savings over a 10 year period

One school business administrator recalled an occasion when he was unable to
accept a 10 percent discount for a two year contract for a purchase not covered
by NJ S 18A 18A-42 This example 1llustrates that considerable savings could
be made by employing multiyear contracts Therefore, 1t 1s recommended that
N J S 18A 18A-42 be amended to permit boards to contract for any recurring work
or the furnishing of materials or supplies for up to two years, or renewable for
up to five years, provided the total contractual costs do not increase by more
than 20 percent over that period of time  This ''renewable contract' would be
similar to that provided in N J § 18A 39-3 for school transportation contracts

In addition to providing a potential for cost savings, this recommendation
would provide an incentive to vendors to upgrade equipment and deliver a higher
quality of service Under current conditions, this year's vendor has no assur-
ance that he will be awarded the same contract the following year Therefore,
the vendor might hesitate to invest capital for equipment or employees that may
not be needed after one year

This provision would allow local boards the option to explore the benefits
of multiyear contracts for more items However, 1t would not require that con-
tracts be for two years  Further, this provision would not alter the requirement
of NJ S 18A 18A-42 that these contracts '"contain a clause making them subject
to tne availability and appropriation annually of sufficient funds as may be re-
quired to meet the extended obligation, or contain an annual cancellation clause "

D  Vendor Prequalification Requirements

One recurring theme in discussions with vendors and school district peron-
nel was the '"bureaucratic'" procedures involved in dealing with school districts
Complaints include, but are not limited to 1) confusing, legalistic bid re-
quirements, 2) repeated certification and classification, and 3) delayed pay-
ments  As the number of vendors bidding on school contracts decreases, so does
the competition among vendors Therefore, the bids received may not be the low-
est possible price that could be available This problem 1s most acutely felt
in the area of construction Manyv small, local contractors whose labor and
transportation costs may be lower, may not bid on a project because, after read-
ing a complex bid specification and performance requirements, they may be totally
discouraged from bidding or fear that the risk of losing monev because of some
unusual requirement 1s too great  Therefore, one method to encourage broad com-
petition for school contracts is to simplify the bid process trom the vendors'
viewpoint




Many participants in this study stressed that a major deterrent to many
local vendors was the necessity to go through the prequalification procedure
Vendors desiring to do business in excess of $10,000 with a school district must
go through this procedure Therefore, a vendor must complete the necessary forms
every time that vendor bids on a project 1f more than six months has elapsed since
the last bid The §10,000 prequalification requirement found ain N J S 18A 18A-26
was established bv P L 1968, ¢ 188 Between 1968 and 1981, the averaged CPI for
the New York City SCA and the Philadelphia SCA increased 134 percent It 1s there-
fore recommended that N J S 18A 18A be amended to require that bidders on con-
tracts exceeding $25,000 be qualified in accordance with N J S 18A 18A-26

It 1s further recommended that N J S 18A 18A-32 be amended to require that
bidders submit the necessary qualification statement only once in a two year
period as opposed to the current six month requirement This recommendation 1s
based upon the statements of several school business officials, who indicated
that, at best, this qualification procedure provided only general assurances of a
vendor's ability to fulfill the contract Therefoie, decreasing the number of
times this procedure 1s required would greatly reduce tne paperwork involved for
bidders

Implementation of these recommendations would significantly reduce a major
roadblock 1n school districts' efforts to solicit bids from local contractors
This would not only save school districts scarce dollars, but would also keep
local school district money 1in the community

Conclusion

Legislation can not address every situation that occurs During the course
of this review, 1t became clear that school districts vary greatly in their pur-
chasing policies and expertise Local districts can do much to improve their
own situation, and are urged to 1) encourage the professional growth and exper-
tise of their business office staff, 2) develop and/or expand joint purchasing
agreements, and, 3) expand the use of State contracts and their cooperation with
the State Division of Purchase and Property in addressing school needs

This paper has presented four major areas for amendment of local school dis-
trict purchasing procedures It 1s not intended that these recommendations alone
w1ll be sufficient to eliminate all of the operational difficulties encountered
by local boards when trying to make their purchasing procedures and policies as
efficient and cost-effective as possible However, 1f implemented, these changes
could greatly enhance a local board's ability to reduce administrative costs and
increase 1ts purchasing dollar effectiveness




PART II

PROPOSED LEGISLATION

APPENDIX A-D
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APPENDIX A

EWATE, Y. 1597
Introcueced July 12, 1982
By Senators JUMONT, SELOMAN and EwING

ASSERY, ‘o, 1737
Introdacad July 3, .382

By Assemblymen DORTA, CHARLES CAAN, J
1y 1A, CH , CC ANISZEWSKI,
VAN WAGNER, BOCCAINI, ROCCO ard PALAIA

Ax Acr concermng the threshold requirement for the solicitation
of bids pursuant to the ‘Pavlhc School Contracts Law,”
and amending 3ec” cas _sa "8A-3, _sA 134 18A 18A-7,
18A 18A-8, 184 18A-ly, 24 .Sa—.7 snd 18A 18A-45 of the
New Jersey Statutes

Be rr ExACTED by the Jer wie v d Teneral ds embly of the State
of New Jersey

1 N J S 184 .»iw 5 rmeaue

18A 18A-3 Parcna_.., .orntract

adverusing ¢ ALY _uw.ofaee 07 >t o+ greement for the per-

"ead 48 “0llows

[o#
L]

and .greements not requiring

U.)

formance of any wura ¢ Le Intm.siar or mr ooz of materials or
supplies, the zost or p.tee >0 ve.oo oguw.er wita any other sums
expended or foreseeaniv to Je¢ espeuncez .or the performance of
any work or services 1n concect.on vith tne same project or the
furmshing of sumilar materials or supp..es 2uring the same fscal
year paid with or out ot school funds, doez not exceed the total sum
of [$4,500 00] $7,500 00 or the amount determined pursuant to sub-
section b of this section, 1n the fiscal year or, in the case of pur-
chases that are not annually recurring, 1n a period of one year may
be made, negotiated and awaraed by a contracting agent when so
authorized by resolution of the board of education without puble
advertising for bids and oidding therefor

b Commencing January 1, 2983 and every two years thereafter,
the Commissioner of Education shall adjust the threshold amount
set forth in subsection a of this section »n direct proportion to the

rise or fall of the consumer prce wnaex for all urban consumers in

EXPLANATION—Matter enclosed in bold faced brackets [thual im the above bill
is not enacted and is intended 10 be omitted in the law

Matter printed 'n ltalles Aus s Dew malter
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Umited States Department of Labor The commassioner shall nottfy
all local school districts of the adjustment The adjustment shall
become effective on July 1 of the year w which 1t 1s reported

2 N J S 18A 18A—4 1s amended to read as follows

18A 18A—4. Contracts and agreements requiring advertising
Every contract or agreement for the performance of any work or
the furmishing or hiring of any materials or supphes, the cost or
the contract price whereof 1s to be paid with or out of school funds,
not included within the terms of N J S 18A 18A-3, shall be made
and awarded only by the board of edu(catlon after public advertising
for bids and bidding therefor, except as 18 provided otherwise in
this chapter or specifically by any other law

No work, materials or supplies shall be undertaken, acqmred or
furmished for a sum exceeding in the aggregate [$4,500 00] the
amount set forth i, or calculated by the Commussioner of Educa-
twon pursuant to, N J S 184 184-3 except by contract or agree-
ment

3 N J S 18A 18A-T71s amended to read as follows

18A 18A-7 Emergencev purchases and contracts Any purchase,
confract or agreement may be made, negotiated or awarded for a
board of education without public advertising for bids and bidding
therefor notwithstanding that the cost or contract price will exceed
[$4,500 001 the amount set forth w, or calcwlated by the Commas-
siwoner of Education pursuant to, N J § 184 184-3 when an emer-
gency affecting the health or safety of occupants of school property
requires the immediate delivery of the articles or the performance
of the service, provided that the awarding or making of such pur-
chases, contracts or agreements are made 1n the following manner

a A written requsition for the performance of such work or
labor, or the furnishing of materials, supplies or services 1s filed
with the contracting agent or lus deputy in charge describing the
nature of the emergency, the tume of 1ts ocecurrence and the need
for invoking this section, certified by the employee 1n charge of the
building, faciity or equipment wherein the emergency occurred

The contracting agent, or his deputy in charge, being satisfied
that the emergency cxists, 1s hereby authorized to award a contract
for said work or labor, materials, supplies or services

b Upon the furmshing of such work or labor, materials, supplies
or services, 1n accordance with the terms of the contract or agree-
ment, the contractor furnishing such work or labor, matenals,
supplies or services, shall be entitled to be paid therefor and the
board of education shall bs obligated for saxd payment The board

-9-
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of educamon snall tale sach achien as skhali be required to provide
for the payment ot the contract price

¢ The State Board of Eaucanon ssall prescribe rules and pro-
cedures 1o umplement t2e requirements o 1S section.

4 N J S 18A 1»A-31s ameaced to read as follows

18A 18A-2 Contracls no. to ve asv'ded. No purchase, contract
or agreement, wiich 15 single .n clharacter or wmch necessanly or
bv reason of the quanfities required to ~Fectuate the purpose of
the purcnase, contract or agreement, inciuzaes the formshing of
additional services or equpment or buving materials or supplies
or the domng of additional work, shall re subdivided, so as to bring
1t or any of the parts thereof under the maximum price or cost
Lhimitation of [$4,500 U0} the amount set forth mn, or calculated by
the Commisswner of Eaucction pursuant to, N J S 184 184-3,
thuos dispensing with the reqmirement of public advertising and
bidding tnereior .n purrazs.ng or cont. « 10z or, or agreewng for
the furnisning of, anv s»» 1228 ¢ 5.4 ry, .uaterials or supplies,
the doing of anv wors .neluded 1z or :ne dent to the performance
or completion ol any rrs ect, vuen > snzle  cparacter or in-
clusive of toe rarmis.nz ¢ alait ors _ecices 3~ equpment or

buving maieriws ~r o,

w

0T ot 3¢ .2 0. saanoral work, or
waich requires the inrr sie., 8% ors ‘_au one article of equipment
or buving r.aterigls » prod., | O wé serTices, materials or
supplies regmsite fo. w.e¢ omplston L. ~22h project shall be 1in-
cluded 1n one purciase, . - ract o7 .gTeeraent

o N J 8 184 13a-13 s ameaced o r2ad as follows

18A-18A-18 Separette plans for varwas *vpes of work, bids,
contracts In t.e prepa.at.on of pune a°d spec.ieations for the
construction, alterat.on or .epa.r ¢: anv vuuding by a board of
education, wnen the entire cost of tne work and materials will
exceed [$4,500 00,] the amount set forth wn, or calculated by the
Commissioner of Education pursuant to, N J § 184 184-3 sepa-
rate plans and specifications shall be prepared for each of the fol-
lowing, and all work and materials kindrea thereto to be performed
or furmsned in connection therewith

a The plumbing end gas fitting work,

b The heating and ventiating systems and equipment,

¢ The electrical work, tnc.ucung «nv elecincal power plant

d The struciural sfeel and ornamental .ron %9rK,

e All other work and materials requived for tne completion of
the project

The board of educanasn or ws son‘racnng agent saall adverhise
for and receive, 1n the manner p-oviied by 'aw, (1) separate bids

-10-
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for each of said branches of work, and {2) bids for all the work
and materials requred to complete the bmlding to be mcluded in
a single overall contract There will be set forth in the hd
the name or names of, and evidence of performance security from,
all subcontractors to whom the bidder will subcontract the
furmshing of plumbing and gas fitting, and all kandred work, and
of the heating and ventilating systems and equipment, and elec-
trical work, structural steel and ornamental iron work, each of
which subcontractors shall be qualified in accordance with this
chapter

Contracts shall be awarded to the lowest responsible bidder
The contract shall be awarded m the following manner If the sum
total of the amounts bid by the lowest responsible bidgder for each
branch 1s less than the amount b:d by the lowest respo;mble bidder
for all the work and materials, the board of education shall award
separate contracts for each of sunch branches to the lowest
responsible bidder therefor, but if the sum total of the amount
bid by the lowest responsible bidder for each branch 1s not
less than the amount bid by the lowest responsible bidder for all
the work and matenals, the board of education shall award a
single overall contract to the lowest responsible bidder for all of
such work and materials In every case 1n which a contract 1s
awerded under (2) above, all payments required to be made nnder
such contract for work and materials supplied by a subcontractor
shall, upon the certification of the contractor of the amount due to
the subcontractor, be paid directly to the subcontractor

6 N J S 18A 18A-37 15 amended to read as follows

18A 18A-37 Award of purchases, contracts or agreements

All purchases, contracts or agreements which require public
advertisement for bids shall be awarded to the lowest responsible
bidder

Prior to the award of any other purchase, contract or agreement,
the contracting agent shall, except in the case of the performance
of professional services, sohcit quotations, whenever practicable,
on any such purchase, contract or agreement the eshimated cost or
price of which 1s [$500 00] 20% or more, of the amount set forth wn,
or calculated by the Commussioner of Educatron pursuani to,
N J S 184 164-3 and the award thereof shall be made, 1n accor-
dance mith N J S 18A 18A-3or N J S8 18A 18A-4, as the case
may be, on the basig of the lowest responsible gnotation received,
which quotation 15 most advantageons to the board of educsation,
price and other factors considered, provided, however, that if the

contraching agent deems 1t smpractiesl to solicrt competitive guota-
-11-
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tions 1n the case of extraordinarv, unspecifiable servace, or, in the
case of such or any other purchase, contract or agreement awarded
hereunder, baving sought such quotations determines that 1t should
not be awarded on the pbasis of the lowest quotation received, the
contracting agent shall file a statement ot explanation of the reason
or reasouns tnerefor, which shall be placed on file with said purchase,
contract or agreement

7 N J S 18A 18A—451s amended to read as tollows

18A 18A—45 Manner and-method of sale Any board of educa-
tion may, by resolution, authorize the sale of 1its personal propertv
not needed for school purposes

a. If the estimated fair value of the property to be sold exceeds
[$2,500 00] the amount set forth in, or calculated by the Comms-
swoner of Education pursuant to, N J S 184 184-3, 1n any one
sale and 1t 18 neither hivestock nor perighable goods, 1t shall be sold
at public sale to the highest bidder

b Notice of the date, t.me and place ot the public sale, together
with a description of the 1items to be sold ana the conditions of
sale, shall be published once 1n & legal newspaper Such sale shall
be held not less than seven nor more than 14 days after the publ-
cation of the notice thereot

¢ Personal propert~ mav be sold ‘o the Umted States, the
State of New Jersey, anotner poard of education or to any body
politic bv private sale without advertising tor bids

d If no bids are received the vroperty may then be sold at
private sale without further publicauon or notice thereof, but m
no event at less than the estimated fair value, or the board of
education may if it 30 elect reoffer the property at public sale
As used herein, ‘‘estimated fair value’’ means the market value of
the property between a willing seller and a willing buyer less the
cost to the board of education to continue storage or maintenance
of any personal property not needed for school purposes to be
sold pursuant to this section

e A board of education may reject all bids if 1t determunes such
rejection to be m the public interest In any case in which the
board of education has rejected all bids, it may readvertise
such personal propertv for a subsequent public sale If 1t elects to
reject all bids at a second public sale, pursnant to this section, 1t
may then sell such personal property without further publication
or notice thereof at private sale, provided that in no event shall
the negotiated price at private sale be less than the highest price
of any bid rejected at the preceding two public sales and provided
further that i no event shall the terms or conditions of sale be

changed or amended. _12-
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exceed [$2,500 00] the amount set forth m, or calculated by the
Commassioner of Education pursuant to, N J S 184 184-3, 1n
any one sale or 1s either hivestock or pemshable goods, it may be

sold at private sale without advertising for bids
8 Thus act shall take effect immediately

STATEMENT

This bill increases the bid threshold for ‘‘Public Schools Con-
tracts Law’’ from $4,500 00 to $7,500 00

It also directs the Commissioner of Education to adjust the
threshold commencing January 1, 1983, effective July 1, 1983 and
every two years thereafter, 1n direct proportion to the rise or fall
of the consumer price index for all urban consumers in the New
York City and Philadelphia areas as reported by the Umted States
Department of Labor

This bill 18 one of a series of bills implementing the Julv, 1982
report of the Financial Management Subcommittee of the Commus-
sion on Business Efficiency of the Pubhe Schools

13-
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APPENDIX A

Ertrcc,:ec Jury o
Bv Senators JUMCNT | TELOMAN and ERING

Ao~ -—a
%J? Y '\b /’*_;_
introdacea July 5 _a82

By Assemblvymen NAPLES, DCRIA, CHARLES, COWAN, JANIS-
ZERSKI, VAN WASNER, 30CC-INT anc PALAIA

Ax Act concerning exceptions to ~he requirement for advertising
for bids parsmant ¢ ‘ze “Purb.:z Schoor Contracts Law,” and
amending N J S 134 1345 )

/

BE 11 EXACTED 0y the Senate and GFeneral Assembly of the State

of New Jersey

1 N J S 18A 1%a-5:3 amended ‘o reac as folows

18A 18A-5 TExecermoz: ‘o t.remaz Ior adverhising  Any
purchase, roniracs = 2. am=~ . ‘-e bara er described in
RJ S 18A18A oo ' o, .~ te . or awarded by the
board of edncaticn -~ - - oo WL reer.ng mathout public

advertising for bics soa L..zzg f crefor S

a The subject mat'~. _.r>n® revssis 7

(1) Professional ser.ices,

(2) Extracrdinar— unspec.afiav.c zervees wh.ch cannot reason-
ably be deseribec oty w- *ter srnafianices shich exception as to
extraord.nary anspeciis.'e ers ces zsho "¢ construed narrowly mn
favor of open competitive bidding where possiole and the State
Board of Education 1s authonzed to establish rules and regula-
tions bmiting 1ts use 1n accordance with the intention herein
expressed, and the board of education shail 1n each instance state
supporting reasons for its action 1n the resolution awarding the
contract for extraordnarv uospecifiable services,

(3) The doing of anv work bv 2mplovees of the contracting umit,

(4) The printing of al! legal noices, end lega’ briefs, records
and appendices to be usec it an~ lega nroceering n which the
contracting party may be & partv,

(5) Textbooks copvrighted materiels, lundergarten supplies,

Matter prin ed 'n alcs g 9 DAw matler
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(6) Fooa supplies, includiug food supphes for home economie
classes, when purchased pursuant to rules and regulations of the
State board and in accordance with the prowisions of N J S,
18A 18A-6,

(7) The suppiving of any product or the rendering of any service
by & public utility, which 1s subject to the jurisdiction of the Board
of Public Utilitv Commussioners, 1n accordance with the tariffs and
schedules of charges made, charged and exacted, filed with said
board,

(8) The pr.nting of bonds and documents necessary to the 1ssu-
ance and sale thereof bv & board of education,

(9) Equpment repa:r service if in the nature of an extraordinary
unspecifianie service a.d necessary parts furmshed in connection
with such services

(10} Insurence, tnciucu g the purchase of insurance coverage
and consultan* servces

(11) PubpLshing of lega' notices 1n newspepers as reqmred by
law,

(12) The ac v .+ oo artdacts or other items of umgque,
wntnnsie, artuist.c ¢r histor.c character

(13) Electr 1 exp oses, o wuding advertising eipenses incl-
dentsl! thereto

b I* 1s tu be wa .+ «~ erteren cto with the United States of
America, toe State 00 New Jersev ona tv ¢r mumeipality or any
board, Lod~ offr¢™ ¢.em~~ or authonty or azt other state or sub-
division tnereof

¢ The beard ¢ ~u svoe . bas advertisea for bids pursuant to
N J S 1fa l1tA—2 on twe oucas oms and uas recerved ne hids
response o i~ ove - cmer  enc after reasonmable wmquirv, 1t is
determineq tue o Ofa™d b v uiLCer agencs or autnority of the
Umted States, or o. tne State of New Jersev or of any countv or
munieipalits 1 whickh the board of educat.on 1s located 1s walling
and able to perforn any wors or furn.sh or lure anv matenals or
supphes 1o conforrmts with the specincations of the board of
education Anv such contract or agreement entered 1nto pursuant
to this subsecticr ¢ ra~ be raae regoueted or awarded onlv upon
adoption of a resolatic- bv the affirmative vote of two-thirds of
the foll'membership of the board of education at a meeting thereof
authorizing such a contract or agreement Anv amendment or
mod:fication of the terms, conuwitiors, restrictions and specifications
whick were the sup.ect ot the competitive bidding pursuant to

N J S 18A 18A—4 skali ve stated 1n tke resolution awarding the

(¥

contract. -1
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d. TheA boara .f edacation has adve-t<ed for bids pursuant to
N J S 18A 18A-4 or o occaswons and has rejected such bids on
each occasion becausz tre board of educat on has determined that
thev are not reasonable as to p~ e or the basis of cost estimates
prepared for tne board of eduvcation prior to the advertising
therefor or have not bee~ 'ndeperdently arrived at 1n open compe-
tition, bu. no suen cortract or agreement may be entered 1nto after
such rejection of bids, unless

(1) Notfication of the intention to negotiate and a reasonable
opportunity to negotiate shall have been given by the board of
education to each responsible bicaer,

(2) The negotiated prirce 1s lower than the lowest rejected hd
price of a responsible bidder who bid thereon and 1s the lowest
negotiated price offered bv any respors ble suppher and 1s a rea-
sonable pr.ce fo- sueb worgs ma*srnials, supphes or services,

(3) Anv amerdmer Jr .1oafication of the terms, conditions,
restrictions and <pecifications which were the subject of competitive
bidding pursuant to v J S 18A 1%A-—3 s.all be stated 1n the reso-
lution awarding the con*ract, and

{4) The nsgot.aed >rice 13 'owme tuan the nrice of the same or
eqwvalent materia.s ~r supTues & a 1ab'c from the State, countv
or munic.pality .o wiuch t. € hoare f edrcation us located

Whenever a board o. =ducetion s.all aetermune that a bid was
not arrived at indeperde-nt'~ (n oper omrpetit.on pursuant to this
subsection 4 of N J S 12A 18A-5 1t spall tnereupon notify the
county prosecutor o: *ue conrv n wneh tne ooerd of education 1s
located and the Attornmev General of <ne -acts aupon which 1its
determination .s based, and when app-opriate, i1t may institute
appropriate proceedings 1n any State or federal court of compe-
tent jurisdiction for a violation of anv State or federal antitrust
law or laws reluting to the anlawful restraint of trade

e The board of education has solicited and recerved at least

three guotations on materials, supples or equipment for which a

100 State contract has been wsued pursuant to N J S 184 184-10,

101 0114 {he louest responsible quotation s at least 109 less than the

102 price the board would be charged for the wdentical material, supplies

103 or equipment, tn the same quantities, under the State contract

104 Any such contraet or agreement entered into pursuant to this

105 -subsection d or subsection e mas be made negouated or awarded

106 only upon adoption of a resolution by the affirmative vote of two-

107 thirds of the full membership of the boa ¢ of ecucation at a meeting

108 thereof authorizing such a con ract or agreement

1

2 This act shall take effect ummediate'y o




STATEMENT

This bill allow boards of education to award confracts for ma-
terials, equpment and supplies for which there 15 an existing State
contract, without advertising or recetving bids if they soheit and
receive at least three quotations, and the lowest responsible guo-
tation 1s at least 10% less than the State contract price for 1dentical
goods 1n the same quantities

This bill 18 one of & series of bills implementing the July, 1982
report of the Financial Management Subcommittee of the Commus-
gion on Business Efficiency of the Public Schools
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APPENDIX B

STATT OF “EW.CERSEY
SCATE Yo, 1606

Intrcduced July 12, 1982
By Senators FEZLDMAN, DUMCONT and EWING

ASSEMBLY Mo, I/R2

Introduced July 8, 1982
By Assemblymen ROCCO, SHUSTED, DORIA, CHARLES, JANIS-
ZEWSKI, NAPLES, VAN WAGNER, BOCCHINI and PALAIA

Ax Acr concerming school board expenditure procedures, amend-
ing sections 18A 19-1, 18A 19-2 and 18A 194 of the New
Jersey Statutes, and suppiementing chapter 19 of Title 18A of
the New Jersey Statutes

BE 1T exaCTED by the Senate and General Assembdly of the State
of New Jersey-

L N J S 18A 19-1 13 amended to read as follows

18A 19-1 The morney or :unds of tae board in the custody of
the treasurer of school moneys shaill be expended bv such treasurer
by, and only by, warrants, eacn made pa—able to the order of the
person entitled to rece.ve the amount trereof and specifying the
object for which 18 1ssued, signed bv the president and secretary
of the board and by such treasurer of school moneys, |

(a) After andit of the account or demand to be paid, by the
secretary, and after approval by the board, or

(b) In accordance with payrolls dulv certified as provided by
this title, or

(e) For debt service, or

() When prowided by resolution of the board, after audit of the
account or demand to be paid, and approval by a person desig-
nated by the board

2 N J S 18A 19-2 18 amended to read as follows

18A 19-2 No claim or demand against a school district shall be
paid by the treasurer unless 1t 1s authorized by law and the rules
of the board of education of the district 1s fully itemized and

verified, has been duly andited as reqmured by law, has been
Matter printed in italies thus is new matter

-18-
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presented to, and approved by, the board at a meeting thereof, or
presented to, and approved by a person designated by the board
for that purpose, and the amount reqmired to pay the same 1s
available for said purpose

3 N J S 18A 194 15 amended to read as follows

18A 19—4. All claims and demands against the board, except
such as are to be paid from funds derived from athletic events or
other activities of pupil orgamzations, shall, unless otherwise
provided by resolution of the board, be examined, andited and
certified, 10 writing, by the secretary and presented by hum to the
board for 1ts approval at a regularly called meeting and if found
to be correct, shall be ordered paid by the board, whereupon the
secretary and the president of the board shall issne and sign a
warrant in payment therefor The secretary therenpon shall for-
ward such warrant to the treasurer of school moneys of the district

4, (New section) A board of education may, by resolution,
designate a person 1n addition to the secretary to audit any
account and demand to be paid, and provide for approval of such
account or demand by such person or the secretary prior to pres-
entation to the board. Any such approval shall be presented to the
board at their next meeting for ratification. The board may
establish a maxnmum dollar amount for which payment may be
authorized without prior board approval

5 This act shall take effect immediately

STATEMENT

This il would allow school boards to designate a person, 1n
addition to the board secretary, to audit accounts and demands for
payment, and to approve certain accounts and demands pnor to
presentation to the board.

This bill 1s one of a series of bills 1mplementing the July, 1982
report of the Financial Management Subcommuttee of the Commus-
si1on on Business Efficiency of the Public Schools

-19-
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STATE OF MEW JERSEY APPENDIX C

SEATE, Mo, 1548
Introauced July 12, 1882
By Senators DUMONT, FELDMAN and EWING

ASSEMBLY, *o. 1739

Introduced July 8, 1982
By Assemblymen DORIA, CHARLES, COWAN, JACKMAN, JANIS-
ZEWSKI, NAPLES, BOCCHINI., ROCCO and PALAIA

Ax Acr concerming the duration of certain contracts subject to
the “Public School Contracts Law,” and amending N J 8
18A 18A42

BE 1T EXACTED by the Senate and GGeneral Assembly of the State
of New Jersey

1 N J S 18A 18A-42 1s amended to read ar follows

18A 18A-42 Duration of certain contracts Any board of edu-
cation mas enter 1nto a contract exceeawng the fiscal vear for the

a Supplying of

(1) Fuel for heating purposes, for any term not exceeding in
the aggregate, three vears, or p

(2) Fuel or ou for use of automobiles, autobuses, motor veheles
or equpment for any term not exceeding 1n the aggregate, three
years, or

b The plowing and removal of snow and ice for any term not
exceeding 1n the aggregate, three vears, or

¢. The collection and disposal of garbage and refuse, for any
term not exceeding 1n the aggregate, three years, or

d. Data processing service, for any term of not more than five
years, or

e Insurance, for any term of not more than three years, or

f Leasing or servicing of automobiles, motor vehicles, electrone
communications equpment, machinery and eqmupment of every
pature and kind, for any term not exceeding the aggregate five
years, provided, however, such contracts shall be entered into only
subject to and in accordance with rules and regulations promul-

gated by the State Board of Education,

EXPLANATION—Matter enclosed in boid faced brackets [thusl in the above bill
is mot enacted and is 1ntended to be omitted in the law

Matter printed in italies thus is new matter

-20-
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APPENULIA VU

SENATE, NO: 16/

Introduced July 12, 1982
By Senators FELDMAN, DUMONT and EWING

ASSEFBLY, M0, 1740

Introduced July 8, 1982

By Assemblymen CHARLES, DORIA, COWAN, JACKMAN, JANIS-

ZEWSKI, BRYANT, WATSON, NAPLES, BOCCHINI, ROCCO
and PALAIA

Ax Acr concerming the quahfication of bidders pursuant to the
“*Pubhic School Contracts Law,” and amending sections
18A 18A-15, 18A 18A-26, 18A 18A-27 and 18A 18A-32 of the
New Jersey Statutes

Be 1 EXACTED by the Senate and General Assembly of the State
of New Jersey

1 N J S 18A 18A-151s amended to read as follows

18A 18A-15 Specifications generally Any specifications for an
acqmsition under this chapter, whether by purchase, contract or
agreement, shall be drafted 1n & manner to encourage free, open
and competitive bidding In particular, no specifications under
this chapter may

a. Require any standard, restriction, condition or himtation not
directly related to the purpose, function or achwvity for which the
purchase, contract or agreement 1s made, or

b Requre that any bidder be a resident of, or that his place
of business be located 1n, the county or school distriet 1n which the
purchase will be made or the contract or agreement performed,
unless the physical proxumity of the bidder 1s requisite to the
efhcient and economical purchase or performance of the contract or
agreement, or

¢ Disecriminate on the basis of race, religion, sex, national
orngin, or

d Requre, with regard to any purchase, contract or agreement,
the furmishing of any “brand name,” but may 1n all cases requre
“brand name or equivalent,” except that if the materials to be

supplied or purchased are patented or copyrigh.ed, snch materials

EXPLANATION—Matter enclosed in bold-faced brackets [thnal in the above hill
is 10t enacted and 1s intended to be emitted in the law

Matter printed in italics thus is new matier
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g The supplywng of any prodncf: or the rendering of any service
by a telephone company which 18 subject to the jurisdiction of the
Board of Publhic [Utility Commissioners] Utditres for a term not
exceeding five years,

h Materals, supplies or services that are required on a recur-
ring basts from year to year, for any term not exceeding wn the
aggregate two years, however, such contract may be renewed yearly
for a period not ezceedwmg three additronal years without any fur-
ther solocitation for buds or bidding upon a finding by the board
that the services are being performed in an effective and efficient
manner, or that the materals and supplies continue to meet the
ongwmal specifications If a board of education elécts to renew an
ezisting contract, the terms and condusons of the exsimg contract
shall remawn substantially unchange:i and any wncreass ww the con-
tract cost over the three year perwd shall be no greater than a
total of 20% over the wmitial cost

All multiyear leases and contracts entered into pursuant to this
sechion 18A 18A-42 except contracts for the leasing or servicing of
equpment supplied by a telephone company which 13 subject to the
Junisdichion of the Board of Public [Utihity Commuissioners] Utst-
ties shall contain a clause making them subject to the availability
and appropriation annnally of sufficient funds as may be reqmred
to meet the extended obhgation, or contain an annual cancellation
clause,

2. This act ghall take effect immediately.

STATEMENT

Thus bill permits boards of education to enter into contracts for
the purchase of matenals, supphes or services that are required
on a recurring basis, for terms not exceeding two years It also
provides that such contract may be renewed yearly after its imtial
term for up to three additional years However, the cost of the
new contract may not be increased more than a total of 20% above
the mmtial cost over the three years additional duration.

This bill 1s one of a series of bills implementing the July, 1982
report of the Financial Management Subcommittee of the Com-
mission on Business Efficiency of the Pabliec Schools
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which may fix the qualfications requred according to the
financial abiity and experience of the bidders and the capital and
equpment available to them pertinent to and reasonablv related to
the class or category of work to be performed or materials and
supplies to be furmished or hired 1n the performance of any such
contract, and mav requre each bidder to furmsh a statement
thereof

Such regulations shall be written 1n & manner

& Which will not unnecessarily discourage full, free and open
competition, or

b Which will not unnecessarily restrict the participation of small
business 1n the pubhc bidding process, or

¢ Whach will not create undue preferences, or

d Which will not violate any other prowision of this chapter,
or any other law

No qualification rating of any bidder shall be influenced by his
race, religion, sex, national origin, nationality or s place of
residence or residence

In lieu of adopting any qualification regulation under this section,
the State Board may, in whole or in part, delegate by regulation to
the Department of the Treasury or other appropnate State agency
with 1ts consent, the authonty to qualify bidders subject to this
article

“Department,” as used 1n this article, shall mean the Depart-
ment of Education, Department of the Treasury or other State
agency to which the authority to qualify bidders has been delegated
by the State Board

Such regulations shall not be effective unless they have been
adopted as provided in the Administrative Procedure Act, P L
1968, ¢ 410 (C 52 14B-1 et seq )

4 N J S 18A 18A-321s amended to read as follows

18A 18A-32 Bidders not submutting statements, wathin [six
months] two years ineligible to bid, afidavit of no change 1n status
to accompany bid, reports as to performance, etc No person shall
be qualbified to bid on any public work contract with the board of
education, the entire cost whereof will exceed [$10,00000]
$25,000 00, who shall not have submitted a statement as reqmred by
N J S 18A 28 within a period of [s1x months] two years preceding
the date of opening of bids for such contract Every bidder shall
submit with his bid an affidavit that subsequent to the latest such
statement submitted by him there has been no material adverse
change 1n his qualification information eacept as set forth 1n said
affidavit

5 This act shall take effect immediately -24-
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or supplies may be purchased by specification in any case 1n which
the resolution anthonzing the purchase, contract, sale or agree-
ment so indicates, and the special need for such patented or copy-
righted matenals or supples 1s directly related to the performance,
completion or undertaking of the purpose for which the purchase,
contract or agreement 18 made, or

e Fail to include any option for renewal, extension, or release
which the board of education may intend to exercise or require,
or any terms and conditions necessary for the performance of any
extra work, or fail to disclose any matter necessary to the sub-
stantial performance of the cortract or agreement

The specifications for every contract for public work, the entire
cost whereof will exceed [$10,000 00] $25,000 00 shall provide that
the board of education, through 1its authorized agent, shall upon
completion of the contract report to the department as to the con-
tractor’s performance, and shall also furnish such report from time
to time during performance if the contractor 1s then 1n default

Any specification adopted by the board of education which know-
ingly excludes prospective bidders by reason of the impossibility
of performance, bidding or qualification by any but one bidder,
except as provided herein, shall be rull and void and of no effect
and such purchase, contract or agreement shall be readvertised,
and the original purchase, contract or agreement shall be set aside
by the board of education

2. N J S 18A.18A-26 18 amended to read as follows

18A 18A-26. Classification of bidders as requsite to bidding
Every board of education shall requre that all persons proposing
to bid on any contract requring public advertisement for bids with
the board for pubhc work, the entire cost whereof will exceed
[$10,000 00] $25,000 00, shall first be classified 1n accordance with
article 6 of this chapter as to the character and amount of puble
work on which they shall be qualified to submit bids So long as
such requrement 18 i1n effect, the board of education shall accept
such bids only from persons qualfied 1n accordance with such
classification

3 N J S 18A 18A-27 1s amended to read as follows

18A 18A-27 Authonity of State Board of Education to adopt
regulations providing for qualification of bidders The State Board
of Education may establish reasonable regulations appropriate
for controlling the qualifications of prospective bidders upon con-
tracts for publhic work, the entire cost whereof will exceed
[$10,000 00] $25,000 00, by the amount, class or category of work to
be performed or materials and supplies to be furnished or hired




Thus bill increases the minimum value of a contract which would
require quahfication of bidders as a requsite to bidding pursuant to
the “Public School Contracts Law”, from $10,000 00 to $25,000 00
It also would extend the hfe of bidder’s qualification statements

from six months to two years
This bull 18 one of a series of bills umplementing the July, 1982

report of the Financial Management Subcommuttee of the Com-
mssion on Business Efficiency of the Publhic Schools
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