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P L 1979, Chapter 69 established the Connn1ss1on on Business 
;_fficiencv of the Public Schools and charged the Commission with 
the responsibility for de\.eloprng and implementing a five (5) year 
plan to 

1 monitor the implementation of recommendations of the 
fask Force on Business Efficiency of the Public 
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2 recommend to the Legislature such statuton changes 
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PREF .\CE 

Tlus stud\ addres!>es specific issues and problems 

affecting purcha~in~ procedures 1n Ne~ Jerse\ public 

.:,Chool cl..1.stricts Specific recorunen<ldtions are made 

for re, ... s1ons in state statutes These suggested re-

,is ... ons arr-> designed to ..1.nprove the effic1enc\ and 

co~t effectiveness of local publi~ school dist11ct pur-

chasing programs 
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Executive Summary 

The Commission on Business Efficiency of the Public Schools has conducted a 
study on purchasing procedures in New Jersey's local school districts Based 
upon this study, the following recommendations are made 

1 Amend various sections of NJ S 18A 18A as they apply to the bid 
and quote threshold to 

a raise the current bid requirement to those purchases ex-
ceeding $7,500, 

b provide for an adJ ustment in the bid requirement by the 
Commissioner of Education ever) two years, 

c establish the quote requirement as 20 percent of the 
bid requirement, and 

d exempt from the bid procedure certain purchases priced 
10 percent belo" the State contract price (Appendix A) 

2 Amend various sections of N J S 18A 19 to permit boards of edu-
cation the option to designate an individual, such as the School 
Business Adnnnistrator, authorized to pa\, bills 1n advance of 
board approval (Appendix B) 

3 Amend NJ S 18A 18A-42 to permit boards of education to enter 
into contracts eAceeding the fiscal year for certain recurring 
costs (Appendix C) 

4 Amend various sections of\ JS lSA 18~ to require qualification 
of bidders on contracts exceeding $25,000, and extend such qual1-
f1cat1on from six months to two years (Appendix D) 

The rationale for these recommendations, and benefits that could result 
from their implementation, are detailed in the folloi\\Tig report 

Background 

In its 1978 report, "Modern Financial Management '78 An Update for New 
Jerse) Public Schools", the Tasl Force on Business Effic1enc\ of the Public 
Schools recommended that certain a~endments be made to existing legislation con-
cerned ¼1th local school district purchasing Those recommendations include a 
recommendation to alloh local school boards the option of designating a claims 
auditor "who would be r'spon~11Jle for \erifying that the purchase order and in-
voice associated with the rcu .. ipt of go0ds ar1d services are in proper order, 
whereupon the district pa\ s the b1l 1 " The Task. rorce also recommended a leg-
1slat1 ve amendment that would "pcrm1 t a school district to purchdse equi.pment 
or supplies \\ithout going through the b1dd1ng process, 1f such 1tem(s) can be 
acquired at a price at least 10 percent (including FOB and cost and freight 
delivery charges) less than that specified 1n the State contract " 

Task Force suggestions were also made concerning public school district 
purchasing programs that ,,ould not require legislative action These sugges-
tions included encouraging the practice of 1 oint purchasing programs, and ex-
panding and 1rnpr0\ 1ng the ')tdte contract svstem 
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Following its mandate to "monitor the l'Tiplernentation of recommendations of 
the Task Force," the Comrnss1on on Business Efficienq of the Public Schools 
determined that a further review of local schocl district purchasing programs 
was needed 

Purpose and rlethodology of the Stud) 

The obJectives of this stud) are to 1) improve the efficiency and cost 
effectiveness of local public school d1str1ct purchasing procedures, 2) reduce 
administrative costs, and 3) increase purchasing dollar effectiveness 

', 
The review mcthodolog} consisted priman l \ of interviews w1 th purchasing 

and business off1c1als and statutory anct program research The interviewing 
phase involved both group meetings (attended b\ school officials, purchasing 
agents, vendors, and statewide educational organizations) and interviews with 
individuals involved with school, mW1ic1pal and State purchasing programs The 
research phase included a thorough re\ie~ of ex~st1ng State laws and regulations 
with particular emphasis on those la¼s and regulations that related to issues 
and problems identified during the inter\iew ph~se 

Introduction 

The 1978 Task Force report recogn1:ed that St~te statutes and/or adm1nistra-
t1ve regulations sometimes ore' ented sc1ool J~str~cts from purchasing items at 
the lowest possible pr~ce It was the goal of tn1s studv to ident1f> situations 
where this occurs, determi~e ~hy this occuYs, and ~ug~est leg1slat1ve or adm1n-
1strat1ve changes to correct these :-, ..... tuat .... ons T~erefore, tlns paper is divided 
into two parts The first part will discuss t~e maJor issues, the second part 
will present proposed legislative 3..11~ndments and/or adrrun1strative code revisions 

The task of identifying operational issues and problems related to public 
school district purchasing ~as not difficult fhosc ~nd~v1duals who are involved 
with public school district purchasing on a regular basis readily cited many ex-
amples of s1utat1ons 1n which because of ex1st1~g laws and procedural require-
ments, prices higher than necessar1 were paid report that would attempt to 
discuss all of these problems and issues is presentlv oevond the capacity of the 
Comnussion This study is designed to deal ~1th four rnaJor issues that have been 
identified These issues are 1) bid and quote requirements, 2) authority to 
pay bills, 3) multi-year contracts, and 4) vendor qualification requirements 
Following the discussion of these issues, suggested rev1s1ons in the Statutes 
will be presented 

Any discussion of leg1slat1on 1n the field of public purchasing must acknowl-
edge the primary reason such legislation exists - to insure public confidence in 
the fact that their tax dollars are properly spent It may be unreasonable to 
assume that restrictions should or could be comoletely eliminated Therefore, 
the suggested Statutory r~visions presented 1n this report strive to increase 
local district purchasing discretion and eff1cienc1 ~hile, at the same time, 
mainta1n1ng public confidence and trust 

-2-



Part I MaJ or Issues 

A Bid and Quote Requirements 

By 1 aw (?\ J S 18A lSA-4) anv purchase, contract or agreement for perfor-
mance of work or furnishing of s1m1lar materials or supplies, or 1n connection 
i-.1th the same proJect, which exceeds $4,500 during any one school year may be 
made onl) after public advert1s1ng for bids Exceptions to this provision are 
found in NJ S 18A 18A-5 Quotations are required for any purchase of $500 or 
more (NJ S 18A 18A-37) 

The process of advertising for bids involves costs to school di~tr1cts, most 
notable staff time and the cost of public advertising Therefore, school business 
officials are concerned about the actual number of items that they must advertise 
for bids Two factors that substantiall) influence the number of purchases ex-
ceeding $1,500 that require bids are inflation and the size of enrollment of the 
school district 

PL 1980 c 144 increased the bid ce1l1ng from $2,500 to the current $4,500 
The $2,500 bid cc11mg had been rn effect since 1956 Between 1956 and 1982, the 
averaged l\ew York Cit\ Stdl1dard Consolidated Area (SCA) and Philadelphia SCA Con-
sumer Price Index (CPI) increased by 1qg percent 

Eacn vear the number of contracts exceeding $2,500 increased, requiring an 
increase 1n the amount of advert 1sing for bids and corresponding increases in ad-
m1nistrat1\ e costs for school district~ In addition vendors' costs often in-
crease v.hen thev must include their a<ld1t1onal costs incurred during the bidding 
process Therefore, a d1!:::ttr1ct ma\ pa\ more for an item \,hen it 1s bid than when 
it 1s not 

The size of the school d1str1ct enrollment 1s credited wit~ affecting the 
purchasrn 6 process in tv.o \\3) s First the larger the district, the larger the 
\Olume of purchases Therefore, a1 item su..::h as school supplies ma, exceed 
$4,500 111 one district, and not rn another Second, large districts may be able 
to "beat'' the State contract price based on volume, but must advertise bids 1n 
order to do so A district that purchases through the State contract is exempt 
from the bid requirement 

Based upon this reviev., tv.o recomriendations are made The first is to 
amend NJ S 18A 18A-4 and\ JS 18A 18A-37 to allo¼ more flexible bid and 
quote ceiling requirements \JS 18~ 18\-4 should be amended to raise the cur-
rent bid ceiling to $7,500 This f1gJre was determined by adJust1ng the $2,500 
bid ce1.lrng by the averaged "'lev. York Citv and Plu ladelphia CPI srnce 1956 
N J S A 18A. 18A-4 should also be amended to require that e\er) tv.o years the Corn-
nussioner of fducat1on not1f\ loc1.l scho0l d1.str1ct.::. of an adJusted bid ceiling 
This not1.ficat1on should be made bv J....inuan l for the school fiscal year beginning 
the following July 1 The dd1ustrnent to the b1J ceiling shall be based on the CPI 
Legislation such as this \\Ould 1) make the current bid ceiling reflective of 
current CA.pcnscs, 2) provide a faster respo11se to economic factors, and 3) allow 
input from interest groups rncl11ding local school districts and \endors In add1-
t1on, N J S 18A 18A-37 should be amended to set the quote ceiling at 20 percent 
of the bid ceiling Tlns would pro\ide continuous fle\.1b1llt\- \,1thout separate 
legislation The current $500 quotation ce1l1ng 1s 20 percent of $2,500 and did 
not 1nc1edse \\hen the bid ce1l1ng ~ent to $4,500 
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The second recomr1cndat1on 1s to enact the 'Ta.sk. Force's recommendation to 
amend the Public School Contracts La\'Y (P L 19-7 1..- 114) to allow a school dis-- ( trict to purchase wit1out bias if arter sol1c1t1ng three quotations, 1t is found 
that at least one quotation 1s at least 10 percent less than the State contract 
price This exemption \</Ould, of course, aprh onl\ to those items i-Jreviously bid 
b)' State contract The quotdt1on m...ist be .J.t ledst 10 percent less than the State 
co"'1 tract price to protect the 1 nt{;g n t v o.t t ne St ..1te contract 1ng c:;,::., t cm If only 
miPimal "underbiddrng" were ,ill owed, vendors woulJ be 1.hs1..ourage<l from bidding on 
St ate contracts 

In addition, the D1vis1on of Purchase and Propert\ of the Treasury Department 
should continue and expand their practice of securing prices indexed for the quan-
tity of goods purchased For example, one school suppl\ vendor indicated that he 
would pro\1de a 5 percent discount on orders exceeding $500 Implementation of 
this suggestion would lessen the disparity bet~een school districts of \arying 
S.L:e 

B Authority to Pa, Bilis 

NJ S 18A 18-4 requires thdt the school d1str1ct boa1d secretary examine, 
audit, and certify all cla1'Tls agaHst the board and present those claims to the 
board for their appro\ al at regularh schcctuled "'1ect1ngs fherefore, bills can 
not be paid pro'Tlptly upon receipt ~\ the sc11 ool d1str .. ct This ad"crsel} impacts 
the bus1Pess effic1enc, of the schJols in t~o ~a)s First, 1t prevents districts 
frJm taking ad\antage of pro~pt ~a\~e1t d .... scoupts Second, 1t discourage~ ven-
do~s from doing business \.,1th schools, t'h 1 1s 1n.!.:111g co7pet1t1on 

Both school off1c1als md e1dors agree a.rd _ .. tc c~.'.l.IT'ples to der1onstrate 
that sc~ool aistr1cts often .. 0se the 0Joo1•-~ .... t\ to 12ce1ve a prompt pavment dis-
count A reviev. of a State contr ic-~ s1ohs t~at c;2\e1 al venJors w1l1 give a 1-3 
percent discount 1£ pavment .... s made \\.t.thir1 15 ..:la\ s ho1;.e11er, school d1str1cts 
oft~n must take more than 15 days to Da\. b1L.s jeca...1se Jf the procedure requ1rep 
by NJ S 18 19-4 This requirement 1s not ~r,posed upon mu~1c1pal1ties and 
counties within the State 

Vendors often cite the delav in rece1v1ng paVTTlent from public school dis-
tricts as one reason they hesitate to do business ~1th these school districts 
This 1s especially true of small businesses that can least afford to carry these 
b~lls Therefore, the schools are often l1m1ted to purchasing from a few large 
ve~dors Limited competition often results 1n higher prices 

It 1s recommended that NJ S 18A 19-4 be amended to allow the school board 
the option to appoint an ind1\idual, such a~ the school business officials, 
superintendent of schools, or a School Board member, to be responsible for 
approval and payment of bills In addition, the board, at its option, could set 
a ceiling on the amount of an, bill pa)able i...1thout pr.J..OT approval of the board 
This recommended procedure, which i,.,ould require the board tc revie¼ all payments 
made, would not eliminate the board's role 1n deter~1n1,1g that expen~es incurred 
were consistent with the budget and board policy Ho¼e\er, 1f the board has 
established a budget, approved contracts ;111d, or ai-reer1ents, and the purchase is 
satisfactorily del1\ered, the, are obligated to oav the bill Therefore, their 
approval is often perfunctor', and this reco,U11endatJ.01 i-.Ould eliminate unnecessary 
delay 1n payments 
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C Mult1year Contracts 

NJ S 18A IBA-42 provides school districts the opportunity to "enter into 
contract exceeding the fiscal year" for certain goods and services In general, 
these multiyear contracts have proven to be beneficial to school districts 
School personnel have found, however, that further savings could be made if these 
prov1s1ons were expanded A good example of this would be to increase from five 
to ten years the allowable length of a contract for telephone services This 
would allow districts to take advantage of fixed cost plans currently available 
that offer considerable savings O\er a 10 year period 

One school business administrator recalled an occasion when he was unable to 
accept a 10 percent discount for a t~o year contract for a purchase not covered 
by NJ S 18A 18A-42 This example illustrates that considerable savings could 
be made by employing multiyear contracts Therefore, it is recommended that 
NJ S 18A 18A-42 be amended to permit boards to contract for any recurring work 
or the furnishing of materials or supplies for up to two years, or renewable for 
up to five years, provided the total contractual costs do not increase by more 
than 20 percent over that period of time This "renewable contract" would be 
similar to that provided rn I\ J S 18A 39-3 for school transportation contracts 

In add1t1on to prov1d1ng a potential for cost savings, this recommendat1on 
\\Ould prO\ide an 1ncent1ve to vendors to upgrade equipment and deliver a higher 
quaht) of service Under current conditions, this year's vendor has no assur-
ance that he \\111 be a¼arded the same contract the following year Therefore, 
the -vendor might hesitate to invest capital for equipment or employees that may 
not be needed after one year 

This provision would allm, local boards the option to explore the benefits 
of rrul t1year contracts for more 1 terrs Ho...,ever, it would not require that con-
tracts be for two years Further, this provision would not alter the requirement 
of ?'I J S 18A lSA-4::2 that these contracts "contain a clause making them subJect 
to tne availability and appropriation annuall, of sufficient funds as may be re-
quired to meet the extended obligation, or contain an annual cancellation clause '' 

D Vendor Prequalificat1.on Requirements 

One recurring theme 1n discussions ~1th vendors and school district peron-
nel was the "bureaucratic" procedures invohed 1n dealing w1 th school districts 
Complaints include, but are not limited to 1) confusing, legal1st1c bid re-
quirements, 2) repeated certif1cat1on and classification, and 3) delayed pay-
ments As the number of vendors b1dd1.ng on school contracts decreases, so does 
the compet1 ti.on among vendors Therefore, the bids rece1 ved ma) not be t°t'e lo\\-
est possible price that could be available Tlns problem is most acutely felt 
in the area of construction Man\ small, local contractors whose labor and 
transportation costs ma\ b~ lower, may not bid on a proJect because, after read-
ing a complex bid spec1ficat1on and performance requirements, they may be totally 
discouraged from b1dd1ng or fear that the risk of losing mone, because of some 
unusual requirement 1.s too gredt Therefore, one method to encourage broad com-
pet1t1on for ~chool contracts 1s to simplify the bid process ±rom the vendors' 
v1m-.po1nt 
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Many participdilts 1n this study stressed that a mdJOr deterrent to many 
local vendors was the necessity to go through the prequal1f1cat1on procedure 
Vendors desiring to do business 1n excess of $10,000 with a school district must 
go through this procedure Therefore, a vendor must complete the necessary forms 
every time that vendor bids on a proJect if more than six months has elapsed since 
the last bid The $10,000 prequal1f1cat1on requirement found 1n ~JS 18A 18A-26 
was established b, PL 1968, c 188 Bet~een 1968 and 1981, the averaged CPI for 
the New York City SCA and the Philadelphia SCA increased 134 percent It is there-
fore recommended that~ JS 18A 18A be amended to require that bidders on con-
tracts exceeding $25,000 be qualified 1n accordance with NJ S 18A 18A-26 

It 1s further recommended that NJ S 18~ 18A-32 be amended to require that 
bidders submit the necessary qualification statement only once in a two year 
period as opposed to the current SlA month requirement This recommendation is 
based upon the statements of several school business officials, who indicated 
that, at best, this qualification procedure provided o~l, general assurances of a 
vendor's ability to fulfill the contract Therefo1e, decreasing the number of 
t1mes'th1s procedure 1s required would greatl, reduce tne paperwork involved for 
bidders 

Implementation of these recommendations would s1gnif1cantly reduce a maJor 
roadblock in school districts' efforts to solicit bids from local contractors 
This would not onl, save school d1str1cts scarce dollars, but would also keep 
local school district ~oney in the co"TUillln1ty 

Conclusion 

Legislation can not address every situation that occurs During the course 
of this review, it became clear that school d1str1cts varv greatly 1n their pur-
chasing policies and expertise Local d1str1cts can do much to i~prove their 
own situation, and are urged to 1) encourage the professional growth and exper-
tise of their busines~ office staff, 2) develop and/or expand Joint purchasing 
agreements, and, 3) expand the use of State contracts and their cooperation with 
the State Division of Purchase ~7d Property in addressing school needs 

This paper has presented four maJor areas for ar1endrnent of local school dis-
trict purchasing procedures It 1s not intended that these recommendations alone 
will be sufficient to eliminate all of the operational difficulties encountered 
by local boards when tr)ing to make their purchasing procedures and policies as 
efficient and cost-effective as possible However, 1f implemented, these changes 
could greatly enhance a local board's ab1l1ty to reduce administrative costs and 
increase its purchasing dollar effectiveness 
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PART I I 

PROPOSED LEGISLATION 

APPENDIX A-D 



.l.PPE\DIX A 

SSv~1L \b. :557 
Introa~~eJ July 12, 1982 

By Senators Jv~10NT, ~ELJM.~~ a~d EnING 

lntroduc~d ;u1, 3, _J82 
By Assemblme~ ~OR!~, ::~-\RLES, JA.\ISZEWSKI, 

VAJ.l WAG~cR, BOCCrINI, ROCCO ard Pi\LAIA 

Ali ACT concernmg the threshold rer-i Ull'ement for the sohcitation 
of bids pursuant to the 'P1-1b:.lc School Contrc1.cts Law," 
and amend.mg 3oc- ..:~ _ ')_\. bJ.-3, _ :,A. 1 SA.-±, 18A lSA-7, 
18.A 18A--S, i8A 18~--:~, ::.--2.. _ s~___, 7 ~.r..d :s~ 18.A.-45 of the 

Xew Jersey Statute~ 

1 BE IT EXACTED by the :3t• .... te .,,r :i r:P11,.,1raJ, .dsiern.cly of the State 
2 of Sew Jersey 
1 1 X J S 18.A. _::,...'.i._ -.J _') , .:r:.~.1-.12d 0 "'E:d.tl as .zo:.lows 

4 formance of any wvrA. (, l.~ .:-... r_:,.:..._::1g ._ r .n..ir =.; Jf materials or 
5 supphes, the :ost or p .. '(!e )i v ..... ~_. oge._er witn any other sums 
6 expended or forese~aon, t,) J~ e ,:-pQ!.rne:1 4or the 1->erformance of 
7 any work or sernc~s m wrLlec" .on .ith tr...e same proJect or the 

8 furruslung of s .. m.1lar ruatenab or- su.pp1.es -:i""'nng the same fiscal 
9 year paid W1th or out o! school funds, doe:: :.ot exceed the total sum 

10 of [$4,500 00] $7,500 oo or fhe amount determined pursuant to sub-
11 section b of th1.S section, m the fiscal year or, m the case of pur-
12 chases that are not annually recnrrmg, m a penod of one year may 

13 be made, negotiated and awaraed by a contracting agent when so 
14 authorized by resolution of the board of education without public 
15 advertising for bids and 01dd.mg therefor 
16 b Commencing January 1, :.983 and every two years thereafter, 
17 the Commissioner of Edu.cation sh:i.ll ad;u.st the threshold amount 
18 set forth in sub~ectt01i a of this section 1n dtred proportion to the 
19 rise or fall 'Jf the consume,. prce inaex for all urban consumers tn 

Exf'I.ANAnoN-Matter encl~ ,n boTd fa~d bracket, [thua] Irr llle abo"e blll u Dot e11atted a.ad la batended to be onutted ln the 1.w 
Matter pnut,,d 1.n Italic.a !.u la .MW matter 



21 United States D~part~nt of Labo,- T'ke commt.Ssioner shall notify 
22 all local school distncts of t~ adJ'UStmenJ The ad1ustment shall 
23 beco?M eff ectwe on July l of the year 1n which it is reported 
1 2 N J S 18A 18.A-4 1s amended to read as follows 
2 18A 18A-4. Contracts and agreements reqmrmg adverhsmg 
3 Every contract or agreement for the performance of a.ny work or 
4 the furmshmg or lurmg of any materials or supphes, the cost or 
5 the contract price whereof 1s to be paid with or out of school funds, 
6 not mcluded_ withm the terms of N J S 18A lSA-3, shall be made 
7 and awarded only by the board of education after public advertismg 

C 
8 for bids and bidding therefor, except as is provided otherwise m 
9 this chapter or specmcally by any other law 

10 No work, matenals or supplies shall be undertaken, acqmred or 
11 funushed for a sum exceeding m the aggregate [$4,500 00] the 
12 amount set forth in, or calC'Ulated by the Commissio,a.er of Educa-
13 tum pursuant to, N J S 18.A 18.A-3 except by contract or agree-
14 ment 
1 3 N J S 18A 18A-7 1s amended to read as follows 
2 18.A. lSA-7 Emergenc, purchases a.nd contracts Any purchase, 
3 contract or agreement may be made, negotiated or awarded for a 
4 board of education witb,out public advertising for bids and b1ddmg 
5 therefor notwithstandmg that the cost or contract pnce will exceed 
6 [$4,500 00] the am.aunt set forth ,~, or calculated by the CommtS-
7 sioner of Education pursuant to, Y J S 18.A 18.&-3 when an emer-
8 gency a:ffech.ng the health or safety of occupants of school property 
9 reqmres the immediate delivery of the articles or the performance 

10 of the service, pro~1ded that the awarding or making of such pur-
11 chases, contracts or agreements are made m the following manner 
12 a A written requlSlhon for the performance of such work or 
13 labor, or the furmshmg of materials, s11pphes or services 1s filed 
14 with the contractmg agent or his deputy m charge descnbing the 
15 nature of the emergenc'°", the time of its occurrence and the need 
16 for mvokmg trus section, certified by the employee m charge of the 
17 bmldmg1 facility or eqmpment wherem the emergency occurred 
18 The contracting agent, or his deputy m charge, being satisfied 
19 that the emergency exists, 1s hereby authorized to award a contract 
20 for said work or labor, materi.als, supplies or semces 
21 b Upon the furrushmg of such work or labor, materials, supplies 
22 or services, m accordance mth the terms of the contract or agree-
23 ment, the contractor furmshmg such work or labor, materials~ 
24 supplies or services, shall be entitled to be paid therefor and the 
25 board of education shall be obligated for said payment The board 

-9-
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26 of educa-1on ~.nall t..:'J. e ~'1Wl action as sl:ali :;e requirE=d to pronde 
27 for the payment 0! t:be con~act pnce 
28 c The St~tE: Board ot Eaucaoon s.sall prescnbe rules and pro-

29 cedures to implement t.Lle req1urements ,J._ dllS section. 

1 4 K J S 18J.. 1~~--3 1s a.me~1aed to read al:) follows 
2 18.A. lo.A.-; Contract.= rnh to 0t .11, 1 jec.. ~n purchase, contract 

3 or agreement, v- L.c.h l::> ::,l!lgle ... n c:iara.cter or v.-ruch necessanly or 
4 bv reason of the quantities requ.red to ,-,ffectuate the purpose of 

5 the purcn.ase, c.ontract or agreement, mcluaes the formshmg of 
6 additional servJ.ces or eqwpment or bunLg matenals or supplies 

7 or the domg of additional work, shall oe suod1vided, so as to bnng 

8 1t or any of the psrts thereof under thi: ma.nm.um price or cost 

9 lmutahon of [~,500 t,{i] ihe amount set forth rn, or calculated by 
10 the Comm.1.SS'r-Oner of Ea'ZJ.Ca.iio·n pursu.1-n.f to, N J S 18.& 18.A-J, 

11 thus dispensmg with t.!:!e reqmre:nent of pnohc advert1s1ng and 
12 b1ddmg t.nere1or ~ll ~ur •.:ia~..ng ,1 r ,:;,(mt .. .1,("-1rg for, or agreemg for 

13 the fu.rn1c;.m.n~ 0:1 3..lJ."" ~l>,,.. 1~~" i::.., - ;>.:S r ~, w:i.:enals or supplies, 
14 the domg of an\ worh ._ncludt,d u: or !L1,. c1ent to the performance 
15 or complt:t10n o: a.ny ;. r J ~rt, ,, .2...~n _::, ..:, 1 "'_;!e ill cn.aracter or rn-
16 elusive of t.nd rurru.s __ r ... .; : ct. lu1 t ::;r ,:!, - r-1~eb J ... t!qWpment or 

17 buVlllg rnat<;;n..w..:. r- r _ 1 !"' .:- __ s 0- 1..L :il _; o,. aailltio:c.al work, or 

18 wmch reqmre::, :.hE: ~n..r.c. :>L-- u :J"i. .c:o:-: .. -~L. one d r-nde of equipment 
19 or bun.ng !!.3.terrn . .:s ~,- 1,.,:- ~J..,, , ct Lie 1:)P~c~s, materials or 

20 supplies requ.1.s1te f OJ. 1.-e or.r:.p1..:t en ) .. ---1~ :Jrv~c-et shall be tn· 

21 eluded lil one pL::'.'~-1a.:;;e 1 .., ·- rac~ J': .... 

l 3 N J S 18..d.. ~BA- :3 ... s ame .. rn.ed :_tJ ;-~ad as follows 
2 18A~18.A.-1S S~pli~l::.tE- plans fo:- various .. ,,_pea of work, bids, 
3 contracts !n Lt! prepa4 :-.~ .. o!2 )f p ,,rn.~ d ·d ~p~c.5.cat1on.s for the 

4 construction, alterat..on or ,. t:J:a. .. r c;. ar. v ouucimg by a board of 

5 education, w.oen the e:utlre cost of t.ne wor1. and materials will 

6 exceed [$4,500 00J th~ anu.,unt set forth m 1 or calculated by the 
1 Commi.ssioner Of Education pursuant to, K J S 18.A 18.A-3 sepa-

8 rate plans and specmcatons shall be prepared for each of the fol-
9 loTI.ng, and all work and materials kmdrea thereto to be performed 

10 or furn1s.oed m connection 1beremth 
11 a The plumbmg a!ld gas .fithng worh., 

12 b The heahng and venttlatmg syste:ns and equipment, 

13 c The electrical worh.. mc .. uc.i.ng a.nv- t:~:nc.a1 power plant 
14 d T.ne sn-uctu.,.al :;ti.=;el and ornanenuu _ron v. ~rk, 

15 e A.11 other "W"Ork and materrnls reou1,..ed for t.ue completion of 

16- the proJeet 
17 The board of educa.wm or its ~:t .. !"!.Cnng age-nt shall &dvertise 

18 for and receive, m the !IlAilner ;:i-ovi. :l~ by 1b.-'U:', r1) separau bids 
-10-
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19 for each of said branches of work, and (2) bids for all the work 
20 a.nd materials required to complete the bmldmg to be mcluded m 
21 a smgle overall contract There will be set forth m the b:id 
22 the name or names of, and evidence of performance security from, 
23 all subcontractors to whom the bidder will subcontract the 
24 furrushmg of plumbmg and gas fittmg, and all kmdred work, and 
25 of the heatmg and venttlatmg systems and equipment, and elec-
26 tr1cal work, structural steel and ornamental iron work, each of 
27 which subcontractors shall be quahfied m accordance with t1n.s 
28 chapter 
29 Contracts shall be awarded to the lowest responsible bidder 
30 The contract shall be awarded m the following manner If the sum 

J 

31 total of the amounts bid by the lowest -responsible b1dper for each 
32 branch is less than the amount bid by the lowest responsible bidder 
33 for all the work and materials, the board of education shall award 
34 separate contracts for each of such branches to the lowest 
35 responsible bidder therefor, but u the sum total of the amount 
36 bid by the lowest responsible bidder for each branch is not 
3i less th.an the amount bid by the lowest responsible bidder for all 
38 the work and matena.ls, the board of education shall award a 
39 smgle overall contract to the lowest responsible bidder for all of 
40 such ~ork and materials In every -case m which a contract 1s 
41 awarded under (2) above, all payments reqtured to be- made nnder 
42 such contract for work and materJ.als supplied by a subcontractor 
43 shall, upon the cerhfication of the contractor of the amount due to 
44 the subcontractor, be pa.id directly to the subcontractor 

1 6 N J S 18A 18.A-37 1s amended to read as follows 
2 18A 18A-3i Award of purchases, contracts or agreements 
3 All purchases, contracts or agreements which reqrure public 
4 advertisement for bids shall be award&d to th~ lowest responsible 
5 bidder 
6 Pnor to the award of any other purchase, contract or agreement, 
7 the contractmg a.gent sh.all, except 1n the case of the performance 
8 of professional services, solicit quotations, whenever practicable, 
9 on any such purchase, contract or Btgreement the estunated cost or 

10 price of which u: [$500 00] 20o/o or more, of the amount set forth t.n, 
11 or calculated by the Commi-ssiotie1" of Education pursuant to, 
12 N J S 18.A 18.A-J and the award thereof shall be made, m a.ccor-
13 dance with N J S lSA lBA-3 or N J S 18A l~A-4J as the ease 
14 may .be, on the bas1e of the low-est responsible quotation received, 
15 which quotation 1s most advantageons to the board of education, 
16 price a.IJ.d other factorG considered, _prcwided, bowev.er, that u f.ll9 

l 7 .OOI\tnctmg agent -dee~ 1t,.mpractJ.eal to -sob.oltr-<?Dmpetitave- gu~-
-11-



18 tions i.n the case of extraordman, unspectfiable serv1ce, or, m the 
19 case of such or any other purchase, contract or agreement awarded 
20 hereunder, havmg sought such quotations determines that 1t should 
21 not be awarded on tbe basis of the lowest quotation recen ed, the 
22 contractmg agent shall file a statement ot explanation of the reason 
23 or reasons tnerefor, wluch shall be placed on .fil~ with said purchase, 
24 contract or agreement 

1 
2 

7 X J S 1S.a. lSA-!5 1s amended to .read as follows 
18.A. lSA-45 Manner and-method of sale ...\ny board of educa-

3 hon may, by resolution, authonze the sale of its personal propertv 
I 

4 not needed for school pnrposes 
5 a. If the estimated fair value of the property to be sold exceeds 
6 [$2,500 00] the amo1mt set forth in, or calculated by the Commis-
7 sioner of Education pursuant to, Y J S 18.A 18~-3, m any one 
8 sale and it 1s neither hvestock nor perishable goods, 1t shall be sold 
9 at public sale to the highest bidder 

10 b Xotice of the date, tune and place ot the public sale, together 
11 with a description of the items to be sold ana the conditions of 
12 sale, shall be pubhshed once ill a legal newspaper Such sale shall 
13 be held not less than :seven nor more than 1-± days after the publi-
14 cation of the notice thereot 
15 c Personal proper~ mav be sold ~o the Cruted States, the 
16 State of X ew Jersey, a.notl:ler ooard of education or to any body 
17 politic b~ prrvate sale Wlt.hout adver +1smg tor bids 
18 d If no bids are received the ~roperty may then be sold at 
19 private sale without fu::-ther publicauon or notice thereof, bnt m 
20 no e~ent at less than the estimated fair value, or the board of 
21 education may if 1t so elect reo.ffer the property at public sale 
22 A.s used herein, '' estunated fair value'' means the market value of 
23 the property between a will.mg seller and a will.mg buyer less the 
24 cost to the board of education to con tmue storage or maintenance 
25 of any personal property not needed for school purposes to be 
26 sold pursuant to this section 
27 e .A board of education may reJect all bids if 1t detenmnes such 
28 reJection to be m the public i.nterest In any case m which the 
29 board of education has reJected all bids, 1t may readvert1se 
30 such personal propertv for a subsequent public sale If it elects to 
31 reJect all bids at a second pu.bhc sale, pursuant to this section, it 
32 may then sell such personal property without further publication 
33 or notice thereof at private sale, provided that m no event shall 
34 the negotiated pnce at private sale be less than the highest price 
35 of any bid reJected at the preceding two public sales and provided 
36 further that m no event shall the terms or conc11tions of sale be 
37 changed or amended. -12-



39 exceed [$2,500 00] the amount set forth m, Of' calculated, by the 
40 Commisswner of Educa.tion p-ursuan.t to, N J 8 18.A 18.A-!J, m 
41 any one sale or is either hvestock or pensh&ble goods, 1t may be 
42 sold at pnvate sale without advertising for bids 
1 8 T1ns act shall take effect mimed.lately 

STATEMENT 
Tlns bill mcreases the bid threshold for '' Pub ha Schools Con-

tracts Law'' from $4,500 00 to $7,500 00 
It also directs the C0Jlltnlss1oner of Education to adJust the 

threshold commencing January 1, 1983, effective July 1, 1983 and 
every two years thereafter, m direct proportion to the rise or fall 
of the consumer pnce mdex for all urban consumers m the New 
York City and Ph1ladelph1a areas as reported by the United States 
Department of Labor 

This bill 1s one of a series of bills implementmg the Julv, 1982 
report of the Fmanc1al ~anagement Subcommittee of the Commis-
sion on Business Efficiency of the Pubhc Schools 

-13-



APPENDIX A 

:nt~~d~~e~ J~l\ 3 _j82 
By AssemtilYDel'l \AP._ES, DORI!., :'nAR ... ES, CO\ltM, JANIS-

ZE~SJ(!, \A:, 11.\~\"'EP, 30Cc...:,: anc PAJ..AIA 

AR A.or concern.u:g exeepti0::1s to -.he reqw.rement for advertising 
for bids parsu.ant t.:, ':..::t 11 Pt .. b ..... 2 Sr..,hoo1 Contracts Law," and 
a.mendmg N J S :s i 13.A-5 

1 Bx rr ENAcn:D Dy the Senate and General ..i.)sembly of the State 
2 of New Jersey 
1 1 K J S 113.A. :SA-5 !.s ?~endec :o :reac. as :o.C.ows 
2 18.A. lSA-5 Exe~~ t 1 0:::: :o 
3 pure.base, f'O!:trn-- J _ 

4 N J S lS.A. lS~--:r r.. ... 

5 board of edocat.,:; '"' - -
6 advertising for b.1.c..s J ::,._: 

7 
8 (1) Profess10ns.~ ser ,1.C%, 

l•ar'l er descnbed in 
::: , 

4 1.+~ )r awarded by the 
'._,:._.., --:-.:.f' .. _~g -nthout publlc 

9 (2) Extraord.m.a.r "J.D.spec~afia~ lt:: 3e:rrces ~b...ch cannot reason-
10 ably be cescr1bec ri''i ~- ... +-e:: F=-::: "~ ::•1 t1:rs , bc:i exception as to 
11 extraorcLnary ~spec±~1e en c.es 3~ ~c.. -:0:r:st-:-ued narrowly m 
12 favor of open competitl~e b1ddmg where poss1ole and the State 
13 Board of Educabon is aufuonzed to establish rules and regula-
14 tions hmltmg its use m aceorda..nce mth the mtentlo.u herem 
15 expressed, a.nd the board of education sha.Ll m eac.h mstance state 
16 supportmg reasons for its actJ.on m the resolution award.mg the 
17 contract for ertraord.JiaIT unspecifiable services, 
18 (3) The doing of anv 'il.or1. b, -:rnp1o,;-ees of the contract:.,..ng unit, 
19 ( 4) The pnntmg of all 1egal r:io·1ces, and lega1 briefs, records 
20 and appendices to be usec 1-L ai-:~ lega n,-:,~eer..::-ig 111 which the 
21 contractmg party may be a partv, 
22 (5) Textbooks eopTI1ghted mate:J.als, kmde!"garten supplies, 

)1.att.er ?rul ed •n ..al, cs .1.t..t .ti JM'I'- --nJltlie.r 
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24 (6) Foou supplies, includ1,-lg food supplies for home econoDllc 
25 classes, when purchased pursuant to rules and regulations of the 
26 Stat~ board and rn accordance ·w1th the prons1ons of N J S. 
27 18.A 18.A-<3 , 
28 ( 7) The suppln '1g of any product or the rendering of any sel"Vlce 
29 by a public utilit), "h1ch 1s subJect to the Jurisdiction of the Board 
30 of Public UtilitT ComID1ss1oners, lD accordance with the tariffs and 
31 schedules of charges madt:, charged and exacted, filed with said 

32 boa.rd, 
33 (8) The pr..nt1.ng of bonds and documents necessary to the lSSU-

34 ance and sale thereof bv a boa.rd of education, 
35 (9) Eqmpruent repair sen ire if ill the nature of an extraordmary 
36 unspeu£.ab.le semcr a..21 n~c.essa:ry parts fur.:ushed m connection 
37 with snc.h se:rvices 
38 (10) Insurr..nc,e, rncmc:u g tne purchase of msurance coverage 
39 and consultan+ se~'Cf-

40 (11) PunL.sh.mg of 1ega 1 notices m newspapers as reqmred by 
41 law, 
4.2 (12) Tlt( ac.~t:......- ,. 1 ... art...fact~ or other items of tllllque, 

43 1.Dtnn51c, art ... st.i..c. er l-!1stu't ... c er a.racttr 
44 (13) El~e,:1 :: ex:) ~st.~, ~1 l.,.ud1.11g ad\ertising eApenses mci-

45 dent&.l thereto 
46 b P 1s tu be :w.a. ..... 1'" 1::::vre-1 u.t0 with the Dmted States of 
47 A.me-r1ca, tN State 01 .\'l -u :erSP\- .... 0 u.. TT C,T rnm.uc1pabty or any 
48 board, Loe.,.. Oi: 1 ("' ht.rr- ur authonh 0'" a~, other state or sub-
49 div91.S10n tm reuf 
50 c The board l.,: ril,_ BL'u. lir...s ad\ert1~ea for bids pursuant to 
51 K J S lE ... "1 l:::..A---i or, t·, t ucCdS 0.,,1t- anJ .ua~ rece1n:d nr, bids m 

52 responH .. to t, amt , 12u1e'" E..~c.. a""ter reascna1k rnqt..1.IT, 1t 1s 
53 determ.1..u1:a t~L. .i.1,1 tir a ru 1J<1• , ui:.ce:: ag..-r.c, or autnonIT of the 
54 'C"ruted States, or o .. tm ~tate of X ev. J rr se~ or oi any cou..ntv or 
55 muruc1pali~ rn ,-..h ... d1 th- Loard of educ.at.on 1s located 1s w11lmg 
56 and able to ptrforn a1i, worh or fo.rllish or lure affor," materials or 

57 supplies m coniorrru t, wi1 h the spec1t1catlons of the board of 
58 education .d.Il'"' snrli contract or agreement entered 1nto pursuant 
59 to thIB subsecLc-r c rn~ bt: rraae r.ego~1e.tec or av; arded onl.._.. upon 

60 adoption of a resolJt10- b'\ the affirmatn e \ ote of tv. o-thirds of 
61 the full 1membershlp of the br1ard of educauon at a meetrng thereof 

62 authorlZl.Ilg suc1 a cont ... act or agreement A..nv amendment or 

63 modification of the tPrrus, c0r.u.1t1 ou, restrictions and spec1£cat1ons 
64 whic.h were the suo ,ect 01 the competlt1,e bidding pursuant to 
65 X J S lS._.\ lSA-4 sbu be stated in th resol~t1on awarchng the 

66 con tn.ct. 1 -- .I..::,-



67 d. The.A boara Jf edJcat1on has s.d, e .. t,'-ed for bids pursuant to 
68 N J S 18.A 18A-4 or t"'i. o occasions and has reJected such bids on 
69 each occasion beeausi:~ +l'e board of educa~ on h~ determmed that 
70 the, are not r~a::ionable 3.-; to p·· e or the baw; of cost estimates 
71 prepared for t..ne board of education pnor to the advertising 
72 therefor or haYe 11ot b0 e~ 1 ndPperdenth an·1ved at in open compe-
73 titrnn, bu1. no sucn co~tract or agn-'emerlt may be entered mto after 
74 such reJect1on of bids, un1eas 

75 (1) Notification of the rntention to negotlate and a rea.sonable 
76 opporturuty to negotiate shall have been given by the board of 
77 education to each responsible b1caer, 
78 ( 2) The negotute<l pn<>e 1:: Io,ver thc1n the lowest reJected bid 
79 price of a. respo2s1ble bidder who bid thereon and 1s the lowest 
80 negotiated price offered b-v any respors ble supplier and 1s a rea-
81 sonable pr_ce fo~ ~ucli v- 01"'.:.{ 1na ·erials, Eupplies or sern.ces, 
82 (3) An~ arne.c.::lllieL .. .;I _·ww.fication of the terms, conchtions, 
83 restrictions and '=peclfications "ruch were the subJect of competitive 
84 b1ddmg pursuant to J S 18_-\. ::..S_-\-; ... all be i::tated in the reso-
85 lut10n a" ardmg the e,on+-r.lct, and 
86 (4) The n-:;gc,La·ed )r1<( 1.s 

1ov.e t 11a1i t.ht n,.we of the same or 

87 equ...valent rnatenai'- r r su-;, ... 11t'S a a t9.0 1l :r im the State, countv 

88 or muruc.Lpallty .. .'.} ww.2b L €. Joc...r 1 .... 1f ~ut.12a.tlo:1 J.S located. 

89 'Whenev1::r a board o ... edi-~a.tlon s .. al! i:1et1::'"':rlllle that a bid was 

90 not arr1ved ut wdeperd.-""1~ 1
- i.n o;>,-,:r C)rr_retlLo.::i pursuant to tlus 

91 subsection 4 of X J S 12A. lSA-5. 1t sr..aU tnereupon notify the 
92 county prosecutor o: .. ht' w'...11·, 11J. wn...ch tne ooa,..d of educat10n 1s 

93 located and the A,ttorne,· General of ':!le ~arts ..rpon which its 

94 determmatlon ~s based, and ~hen apn ... opr .. ate, 1t may institute 
95 appropriate proceed.1.ngs m an) State or federal court of compe-

96 tent Jur1sdlction for a violation of a.nv State or federal antitrust 
9i la\\ or lav. re luting to tbe unlawful '"ec;t ram• of tI ade 

98 e The board of educatwrz has solicited and received at least 
99 three quotations 011 materials, supplies or equipment for which a 
100 State contract has been i.::sued pursuant to s· J S 18.A 18.A-lo, 

101 mw_f I he lou. est rcspotl-S 1 ble quotatio11 is at least 10fc less than the 

102 price the board u.ould be charged for the uientical material, supplie.s 
103 or equipment, tn the same quantities, under the State contract 
104 Any such contract or agreement entered mto pursuant to-- tills 
105 ~subsection d or ~ubsection e ma, be made negotiated or awarded 
106 only upon adoption of a resolut.J.on b, the affirmative vote of two-
107 thirds of the full memb€rsh1p of tl:.r boa d of ec1Jcat10n at a meet!ng 
108 thereof authoriZ'-Tlg such a oon ract or agreP~ent 
1 2 Tlus act shall take e ff oot immediate 1 y -lb-



STATEMENT 
This- bill allov boards -of education to award confracts fol"' ma-

tenala, eqmpment and supplies for wlnch-there 1s an enatmg State 
contract,. without advertmng or receiving bids if they aohcnt. and 
receive at least three quotations, and the lowest responsible quo-
tab.on 11 at least lOo/o lesa tha.n the State contract pnce for identical 
goods m the same quantities 

ThLs bill is one of a series of bills lDlplementmg the July, 1982 
report of the Fmanc1al Management Subcommittee of the Commis-
mon on Busineas Efficiency of the Pubhc Schools 
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APPENDIX B 

S8lA.TE 'b I lfw 
Int~cduced J~ly 12, 1982 

By Senators ~=LDMA1', DUM0~1' and EWING 
ASSB-ELY ~. 1742 

Introduced July 8, 1982 
By Assemblymen ROCCO, SHUSTED, DORIA, QiARLES, JANIS-

ZEWSKI, NAPLES, VAN WAGNER, BOCCHINI and PALAIA 

A:& ACT concernmg school board expenditure procedures, amend-
mg sections 18A 19-1, 18A 19-2 and 18A 19-4 of the New 
Jersey Statutes, and suppiementmg chapter 19 of Title 18A. of 
the ~ew Jersey Statutes 

1 B:& IT ENACTED by the SeMte and General Assembly of the State 
2 of New Jersey· 
1 L N J S 18~ 19-1 lS amended to read as follows 
2 18.A. 19-1 The money or :nnds of tne board in the custody of 
3 the treasurer of school moneys shall be expended bv such treasurer 
4 by, and only by, warrants, ea.en made pa-able to the order of the 
5 person entitled to rece.~e tile amount ttereof and speci.fymg the 
6 obJect for wb.ich LS issued, signed bv toe president and secretary 
7 of the board and by such treasurer of school moneys, 
8 (a) After audit of the ~count or demand to be paid, by the 
9 secretary, and after approval bv the board, or 

10 (b) In accordance Wlth paYTolls dulv certified as provided by 

11 thJ.s title, or 
12 (c) For debt sernce, or 
13 ( d) When provided by resolution of the board, after audit of the 

14 account or demand to be paid, and approval by a person desig-

15 natetl by the board 
1 2 N J S 18A 19-2 LS amended to read as follows 
2 18A 19-2 No cla.un or demand against a school district shall be 
3 paid by the treasurer unless it is authorized bv law and the rules 
4 of the board of education of the d.istnct is fully itemized and 
5 venfted, has been duly audited as required by law, has been 

Matter prmted la italics tJuu u new matw 
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6 presented to, and approved by, the board at a meetmg thereof, or 
1 presented to, and approved, by a person designated by the boaf'tl 
8 for that purpose, and the amount reqmred to pay the same is 

9 available for said purpose 
1 3 N J S 18A. 19-4 is amended to read as follows 
2 18A 19-4. All clauns and demands against the board, except 
3 such as are to be p&d from funds derived from athletic events or 
4 other activities of pupil organizations, shall, unless othef'W1-Se 
5 providea by resolution of the board, be e.xammed, audited and 
6 certified, m writing, by the secretary and presented by 1nm to the 
7 board for its approval at a regularly called meeting and if f onnd 
8 to be correct, shall be ordered paid by the board, whereupon the 
9 secretary and the president o; the board shall issue and sign a 

10 warrant m payment therefor The secretary thereupon shall for-
11 ward such warrant to the treasurer of school moneys of the distnct 
1 4. (New section) A board of education may, by resolution, 
2 designate a. person in addltion to the secretary to audit any 
3 account and demand to be paid, and provide for approval of such 
4 account or demand by such person or the secretary pnor to pres-
5 entation to the board.. Any such approval shall be presented to the 
6 board at therr nen meeting for ratification. The board may 
7 establish a maxJroum dollar amount for which payment may be 
8 author~ed without pnor board approval 
1 5 This act s~ take effect lID.llled1ately 

STATEM:ENT 
This :nll would allow school boards to designate a person, m 

addition to the board secretary, to audit accounts and demands for 
payment, and to approve certain account~ and demand.a pnor to 
presentab.on to the board. 

Th.ts bill is one of a senes of bills lIIlplementmg the July, 1982 
report of the Fmancial Management Subcom.Illlttee of the ComI!ll.B-
s1on on Business Efficiency of the Pubhc Schools 



STATE OF JE~EY APPE~DIX C 

S2'~~1L ~. J5~ 
Introauced July 12, 1982 

By Senators ~UMOh7, FELDMAJ\ and E~ING 

PS56'BLY., "b, 1739 
Introduced July 8, 1982 

By Assemblymen DORIA, CHARLES. COWAN, JACIMAN, JANIS-
ZEWSKI, NAPLES. BOCCHINI, ROCCO and PALAIA 

A:s ACT concerning the duration of certain contracts subJect to 
the ''Pubhc School Contracts Law," and amend.mg N J g 
18A. 18A-42 

1 BE IT ENAC'!ED by the Senate and General .Assembly of the State 
2 of New Jersey 
1 1 N J S 18A 18A-42 1s amended to read a~ follows 
2 18.A 18.A.-42 DuratJ.on of certain contracts Any board of edu-
3 cation ma, enter into a 1..ontract e~ceeamg the fiscal ~ear for the 
4 a Supplying of 
5 (1) Fuel for heating purposes, for any term not exceedmg in 

6 the aggregate, three vears, or 
7 (2) Fuel or otl for use of automobtles, autobuses, motor vehicles 
8 or eqmpment for any term not exceeding m the aggregate, three 
9 years, or 

10 b The plowmg a.nd removal of snow and ice for any term not 
ll exceed.mg m the aggregate, three vears, or 
12 c. The collection and disposal of garbage 11nd refuse, for a.ny 

13 tenn not exceed.mg lil the aggregate, three years, or 
14 d. Data processmg service, for a.ny term of not more than five 
15 years, or 
16 e Insurance, for any term of not more than three years , or 
17 f Leasmg or servicing of automobiles, motor vehicles, electronic 
18 commumcations eqwpment, machmery and equipment of every 
19 nature and kmd, for any term not exceedmg the aggregate five 
20 years, provided, however, such contracts shall be entered mto only 
21 subJect to and in accordance with rules and regulations promul-
22 gated by the State Board of Education, 

E:l:PLA1'U,TION-Matter enelo.ed in bold faced bracketa Cthaal la the above bill 
u DOI eaacted and 11 intended lo be omitted in the law 

Mats. printed 1D laallea tJuu la..., man. 
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At' t' .l:NU J.A U 

~TS t.D: lfil' 
IntToduced July 12, 1982 

By Senators FELDMAN, DUMONT and EWING 

ASSB·BLYJ ~O. 1740 
Introduced July 8, 1982 

By Assemblymen CHARLES, DORIA, COWAN, JACKMI\N, JANIS-
ZEWS~I, BRYANT, WATSON, NAPLES, BOCCHINI, ROCCO 

and PALAIA 

.A:B Acrr concerning the quahncation of bidders pursuant to the 
~bhc School Contracts Law," and amending aectioDS 

18A lSA-15, 18A lSA-26, 18A lSA-27 and 18A 18A-32 of the 
New Jersey Statutes 

1 BE rr ENACTED by the Senate and General .Assembly of the State 
2 of New Jersey 
1 1 N J S 18.A 18.A-15 1s amended to read as follows 
2 18.A. 18A-15 Speclficatlons generall, .AJJ.y speci£cahons for an 
3 acqms1tion under th.is chapter, whether by purchase, contra.et or 
4 agreement, shall be drafted m a manner to encourage free, open 
5 and competltl\"e bidding In particular, no spem:ficat1ons under 
6 this chapter may 
7 a. Reqw.re any standard, restnction, condition or lmutati.on not 
8 directly related to the purpose, function or activity for which the 
9 purchase, contract or agreement is made, or 

10 b Reqw.re that any bidder be a resident of, or that his place 
11 of business be located m, the county or sc.hool district m which the 
12 purchase will be made or the contract or agreeme~t performed, 
13 unless the physical proXllll.lh" of the bidder 1s reqU1S1te to the 
14 efuc1ent and econonucal purchase or performance of the contract or 
15 agreement, or 
16 c DiserlIIll..llate on the basis of race, religion, sex, national 
17 ongm, or 
18 d Require, with regard to any purchase, contra.ct or agreement, 
19 the furrushmg of any "brand name," but may m all cases reqw.re 
20 "brand name or eqruvalent," except that if the materials to be 
21 supplied or purchased are patented or eopyr1ghled, such materials 

£:DirL.uunol"f-Matter aiclo.ed in bold-faeed bracketa [thul in the at.o.. WD u ,01 enacted and II intended to be emitted lD the law 
Matter pruned ill ltahea Ua.w u new man.er 



. 
g The supplymg of any product or the rendermg of any aerv1ce 

24 by a telephone compa.ny which 1§. subJect to the Junsdichon of the 
25 Board of Pubhc [Uttl1ty Comnws1oners] Utilities for a term not 
26 e:tceeding five years, 
%1 1,, Matenals, supplies or sermces that are required on a recur-
28 nng basis from year to gear, for term 1U)t exceeding in the 
29 aggregate two years, however, suck contract may be renewed yearly 
30 for a penocl Mt ezceedfft.g th.f'ee addd1-0flGl years wllhovt any fvr-

• 31 ther solocitation for bids or bidding upon a fon,ding by the boa.rd 
32 that the sennce.s are being per/ormul in an effeetwe and effic1,ent 
33 manner, or that the ,natenals and mpplies continue to meet the 
34 on.ginal spee1fi,cati()fl,,S If a board of etlucation el!ct.s to renew an 
35 ezishng contract, the terms and C0114U\On.s of the eAtlmg contract 

\ 

36 shall remain substantially unchanged <Jlnd any increa,e ,,. fhe con-
37 tract cost over the three year period sha,JJ, be no greater than a 
38 total of 20'1/o over tke initial cost 
39 All multiyea.r leases a.nd contracts entered mto purSll&llt to tlu.s 
40 sectwn 18A lSA-42 except contract.., for the lea.smg or serV1.Cmg of 
41 equipment suppl.led by a telephone eompa.ny whl.ch is aubJect to the 
42 Junschction of the Boa.rd of Pubhc [Utility Commis8loners] Util'-
43 ties shall contain a clause m.aking them subJect to the &vatlablhty 
44 a.nd appropna.twn annually of sufficJ.ent funda aa may be reqmred 
45 to meet the extended obligation, or contain an annual ca.ncell&tion 
46 clause. 
1 2. Tlua act &hall take e1ieot unmedl&tely. 

STATEMENT 
This bill permits boards of education to enter mto contracts for 

the purchase of matenals, supphes or services that are required 
on a recu.rnng bas IS, for terma not exceed.mg two years It also 
provides that such contract may be renewed yearly after its J.DJ.ha.1 
term for up to three additional years However, the cost of the 
new contract may not be increased more than a total of 20% above 
the .1D.1tia.l cost over the three years additional duration. 

TbJ.s bill 18 one of a senes of bills unplementm.g the July, 1982 
report of the Fmanc1al Management Subcommittee of the Com-
mission on Busmess Efficiency of the Public Schools 



9 which may fix the qua.Wications required according to the 
10 financial ability and e:>..per1ence of the bidders and the capital and 
11 equipment available to them pertinent to and reasonablY related to 
12 the class or category of work to be performed or materials and 
13 supplies to be funushed or hired m the performance of any such 
14 contract, and ma, require each bidder to furnish a statement 
15 thereof 
16 Such regulations shall be written ma manner 
17 a 'Wlllch will not unnecessartly discourage full, free and open 
18 competition , or 
19 b Which wtl.l not unnecessanly restrict the participation of small 
20 business m the pubhc bidding process, or 
21 c Which wtll not create undue preferences, or 
22 d Wluch Wlll not violate any other provision of this chapter, 
23 or any other law 
24 No quah.ftcahon ratmg of any bidder shall be mfinenced by lus 
25 race, rehgion, se"-, national ongm, nationahty or his place of 
26 residence or residence 
27 In heu of adopting an) quahfiea.tion regulation under tlus section, 
28 the State Board may, m whole or m part, delegate by regulation to 
29 the Department of the Treasury or other appropnate State agency 
30 with its consent, the authonty to qualify bidders subJect to tlus 
31 article 
32 "Department," as used m trus article, shall mean the Depart-
33 ment of Education, Department of the Treasury or other Sta.te 
34 agency to which the authority to qualify bidders has been delegated 
35 by the State Board 
36 Such regulations shall not be effective unless they have been 
37 adopted as provided m the Admmistrative Procedure Act, P L 
38 1968, c 410 ( C 52 14B-1 et seq ) 
1 4 N J S 18A lSA-32 1s amended to read as follows 
2 18A lSA-32 Bidders not submitting statements, within [six 
3 months] two years ineligible to bid, affidant of no change m status 
4 to accompany bid, reports as to performance, etc No person shall 
5 be quaWied to bid on any pubhc work contract with the board of 
6 educ.ation, the entire cost whereof will exceed [$10,000 00] 
7 $25,000 oo, who shall not have subm1tted a statement as required b,· 
8 N J S 18A 28 v. ithm a period of [six months] two years preceding 
9 the date of opening of bids for such contract Every bidder shall 

10 submit with his bid an affidavit that subsequent to the latest such 
11 statement submitted b) him there has been no materia1 adverse 
12 change m lus qualincat10n information e>..cept as set forth m said 
13 a.ffida.nt 

1 5 Tlus act shall take pffect muned1ately -24-
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22 or supplies may be purchased by specmcat.ion in any case m which 
23 the resolution authonzmg the purchase, contract, sale or agree-
24 ment so mdicates, and the special need for such patented or copy-
25 righted matenals or supphes is directly related to the performance, 
26 completion or undertaking of the purpose for wluch the purchase, 
27 contract or agreement 1s made, or 
28 e Fa.tl to include any option for renewal, extension, or release 
29 wluch the board of education may mtend to exercise or reqtnre, 
30 or any terms and conditions necessary for the performance of any 
31 extra work , or fatl to disclose any matter necessary to the sub-
32 stanbal performance of the co:ritract or agreement 
33 The specifications for every contract for public work, the entire 
34 cost whereof will exceed [$10,000 00] $25,000 oo shall provide that 
35 the board of education, th.rough its authorized agent, shall upon 
36 completion of the contract report to the department as to the con-
37 tractor's performance, and shall also furnish such report from tune 
38 to time dunng performance if the contractor 1s then m default 
39 Any specuication adopted by the board of education wluch k:now-
40 mgly excludes prospective bidders by reason of the impossibility 
41 of performance, bidding or quahfication by any but one bidder, 
42 except as provided herem, shall be null and void and of no effect 
48 and such purchase, contract or agreement shall be readvertised, 
44 and the ongmal purchase, contract or agreement shall be set aside 
45- by the board of education 
1 2. N J S 18A .lSA-26 1s amended to read as follows 
2 18A lSA-26 .. Classification of bidders as reqms1te to bidding 
8 Every board of education shall reqmre that all persons proposing 
4 to bid on any contract reqmnng public advertisement for bids with 
5 the board for pubhc work, the entire cost whereof will exceed 
6 [$10,000 00] $25,000 oo, shall first be classified m accordance with 
7 article 6 of tlus chapter as to the character and amount of pubhc 
8 work on which they shall be qua.h:fied to submit bids So long as 
9 such reqmrement 1s m effect, the board of education shall accept 

10 such bids only from persons quah:fied lll accordance with such 
11 classuicatlon 
1 3 N J S 18A lSA-27 1s amended to read as follows 
2 18A lSA-27 Authority of State Board of Education to adopt 
3 regulations providing for quah:ficatlon of bidders The State Board 
4 of Education may establish reasonable regulations appropriate 
5 for controlling the qualrficatlons of prospective bidders upon con .. 
6 tracts for pubhc work, the entire cost whereof will exceed 
7 [$10,000 00] $25,000 oo, by the amount, class or category of work to 
8 be performed or matenals and supplies to be furnished or lured 



This bill mcreases the mmunum value of a. contract which would 
reqmre quaWication of bidders as a reqms1te to b1ddmg pursuant to 
the "Pubhc School Contracts Law", from $10,000 00 to $25,000 00 
It also would extend the hfe of bidder's qualmcation statements 
from six months to two years 

Tlua btll 1s one of a series of bills unplementmg the July, 1982 
report of the Fma.nc1al Management Subcommittee of the Com-
nusa1on on Business Efficiency of the Public Schools 
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