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SALES AND USE /fAX ACT 
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. from any'tax 'imp6secl J,yjhe,~al~s aiid:,lJseJ~bCt .. · (:t'f.J$..,1\i,54:J28;:':1 et:seq.) is obligated unqer the:la'\V tQ• 
(N.J.S.A. 54:32.8'-;:L~t_seq.) sb,iµ( J:,eretau:iecfJ:iy ~agtyeri~or· coll~ct such:'tax coinm¢i:i,cing.'.Julf.1,·,1966,- irrespective of, 
for a period ofnotless ·tlii:ip.,three ye~rs ~i9m tne.>4ate, qftb)~' . whetber 'dr:hot he has received l iales tax 2erWicate qf": 
last use ofsuch,certifie~t~ Ma ba::;is'for ex¢~Ptf?Ii/: >. : . . . aµt4qrifi(i~suefby the Sales ff~ Burem1 .under Secti?O 15 

· · · • · · ·· ·· · · · · ·· ofthe A,"qt(::~ <-( ,:: · , · 
. .. (b) The certjf1c!lte must b6 in ihe'<phys.td~ p~sse}sion.Qf 

·._.the Seller riileSsor,ancl·avail~blefor·.approptjate·m.spectip~, ..• ::{(QriJnµ:r~\cJie~eive a s.al¢s>:'t~ certificate. of ati1h9rio/. 
.ti o_no·nort·obwe~h~rc.eh·· .. tthhee. 6ce.Ortht·if.,dJ"caayt·e:.f~r'Ueol'.·'a,wt_ ein.: _.s .. ~,:the da,~l: rih~~:fr#i~~~ '' ' \sh~ riot~relieve vendor. of taxa,ble goods ~d _services froin,, 

• tµe: oblig~t10:ri tp properly collect, te.mit and· ac¢ount}or t~e : . 
... ·(c)··.·. Wh~r. e' a cert .. ifi .. chte. is.n,. ~. { ni'a.•.d_e .• ~;~_.·,.~.•· .. ble .. , fo.(.iilspec.:- 'saiff tax' arid t6 xn}untaµi complete records 'of Jill transactions ... . in. the. manner. :provi,ded hy law. . . ) ' ' . ' . . tion on or 'before tl;Ia,t time, the seller:6:t le~sor wu,§t'.prove 

to the ·satisfactfoil of the Director, by'riie~s'o(evidence . . ' ' . . . .. .. ' . ... . 
·• other than certificati9n of Jhe purchas~s/ tiiattlil sale 9t <: t8:2+-tlt2, :;Flling,,of iµtinthly remJtt~nce:~nd·quartedy • . . . . . . . .. . ' . ' . . . . '. . ' ' '· return·s ' . . " lease in .questiori. is; in fact,. e'l{eII1pt.. Wliel),¢yer thfsale, for 

resale .exemptidtHs ,cfainied J)y Jn uniegist~red ven~dr, the .: . (ii:) MJ V(lridor~ Ieq~ited fo col.le.ct .and ;renii( sales :'ani:f < 
properly .completed and .executed. resi.tle ·.certificate cif ariotll: . : . ~se t~,fliA' required to. fit~ a. qliarterly:ir~turn ( fortn,: sr.::.~o) ,i 
er state; accepted in good faith by' the seller, !~ deemed \villi ·the, Division .qf TaJtatfon: on or •JJefore ,April 20/ J975, 
evidence of exefuption; unless:, . ' ' \'· . ' . . iJif quarj:etly. thereafter on o(befo;te' th¢ ;2Qth day of' the' 

L - The person to whon~/the ~~;\made and who .. . . month '!ollow4lg.: _the_· quarter, :covered _,by · t_lie retqr1:1.. . In 
issuedthecertificate-wasr~qliired:to:be registerediin:N'~w:: . calculat~e the.~o~t o~~ax.t? ?e,·r~rn1Jted.~o the D~v1s1011: .. 

·· J .· d · NJSA 54•32&-Z(} i'thef e·o(sale:• or,/ ,,oLT;ixation fol' the.quar~_erJy ,penod, the vendor s)laH.be.:· 
... ersey. un, eL•••.: · ·.· ·, / · .· .. ·.'·•···· .;> :: ·. /. a -•·•·· •.: 1lll .. ·., ... ···., '> , ,.· •;, •.. ¢)::,iitle'd toji.. cr~dit itl;t.li~antou.iit of ~~:reinitted as irlonsthJy•··. ·I • · 

· 2. The. person to- whom the sale was made took .. . i~¢ittanc~s~ f6i the -mqjxtqs 6f/the'.-q'ii~iter cover~d-by .ilie.' . 
r-<, . delivery ()fth~ pr~p~rty·a1:r3e/1!i()?at:i~ri;,r1t f ~.~~?; • ;qpaiferly/e,tupi> . . . . . . . . . . . . . -

1 ; . ( d) I~ absence ()(su .. c~:Pfo···. oI. th~ trarisa:_cy~n \Vill )5y ' .· ., c(b)· Effective liily i : 1996 with respect to sales arid hse' '.-;' 
'.. . deemed taxabl~ and assessed as.sus!t . . . . ... ,. ' •·. . . . . }~ -li~bilitiek: iiiir~~d. \m ~d.->.~~r July ,i: . 19!}6;'., eyery_/ 

Am ·d .. db R199.·5d267' .-,,,, • .. ··1·· ··s· 19·95·· · v.end.or w.•.,it.h.)ialji)icy'e.xceepin.:.J.$.50 .. 0;0Q ... :fo ... F the. '.fi.•·•.·rs.l•Qr..·.: .. ·. en e y ... · ... ·, .• . ,. e11ect1ve· · u~e, ;_.. . .. · . . . . .... 
See: 27N:J.R.474(a), 27 N,J.R. 2250(b)'.. :· . \ ··· ... · ·, ;. ·. . ... · . . secoild:mohth. ofa, qµaderly filiilg period shall; on or b~fore ,, · . 
. In. (o) ad~eci 'Jhe prov1sfon 'gov\irriing iinr'egiste,req ·v~µ~ors; iinii _;.•'the 20th day of'iheiinonthfQUowing•'each $-Uch i;ncmth; file:,: 

added (c)l and (c)2: . .. . . . . . . '· . , '~t~s;~~::it;er:o~~~~;e;~$b\~~ltTuttri:~;;, 
· · ': Ca~~-N~~s . ·month.:·, ~Y paym~nt :due for th~ ,,c,:ale~d,ar mon~~ 9f 

. Drop-sl1ipme,:it ·' sale Wl!S two trapsactfon&; .. ~~Hgati(jq o~: ;~ellbi' ~o . . : ,Mardi, JU11e,' S~pJembei: or· Decerti~er shall, b~ · paid vvith- tli~, .. 
collect. sales talc from custoiners; : . statutory . exetripfi<>h, Jq(: sMes for ·,.. :qui,µ;forly'. return :fil~d for the , ql!,art:¢~ ir1. whi~h such .msm,th •. ·. 
(~~~).Steelc!l,se;Inc.v.Directqr;Div.·ofTaxation,)3'N-!-Titxl8Z •... 'fails;;.··' ,.: ··.,···•· .·: .'.·.,:.:-C,i .· ',/: / 

'·. _·\_ · .... · .. _-< . ' >: .... :·_:_ -~' ,, · .. •. ,· : ... , ·, .· .·:_ "/i; .-
18:24"-10.7. (Jles:erved) · New>R_.ule;;R.1975:dA, effectiveJarjuaty'P,.1975 .. ·. . .. 

. . . < .See: 6 N.J.R. 494(b), 7N.J.R, 77.(ak. · , . · ; : : ' , 
Repealed by R,1?93 d.3i3; .'effectiye.July 6; 1993.· . , . Amended· by R:1996.d,416; effect,ive September 3; 1\W6.< . 
See:. 25 N:J.R 1486(a), 25 ;N:J.R. 2899(c),, .. · .· . , , . . .. •. ,· . . . . See: ·2s.N).R.3057(a); 28 ~U.R. 4JJf(a) .. < · · · · .. • 
· _Section Was ','Penalty- fodraud\llent issµ11nce qr 11cceptance of resale. ••· , gewrote,(b)/ · · · · " · · 
01,' exemption certific!!te''.. : , ·. . . . . . . , 

l8;2~£i:3 -Filing· ofuse. tax r~turns ·by fegist~red . - ··· 
: indivi<luals '.and entiti~s not operating as 
.• ,'vendots ... ·· -·, :' 

SUBCHAPTER 11. 'OBLIGATION Tb COLEECT ··.· )(i)'.·EveJ incti~ifltjatcor~orafi~rt/.ot~nincorpOrai~a;nti~ '. 
AND PAY SALES TAX OR COMPENSATING•>. ty/whiph'.i.s erigagec(m .. t~~iJotjpuct of.iµiy;Jrade, busii,1ess;/ 

." USE TA;J(·' · .:':-,-p,rofessfriri qtoccupati9n;wit}ifii thi~ State;,'bUt'which does 

('ii~1~ii~j~i~1,·••· '§l§JJl~lEl/lh 
Nflf,~ .... ,-, 



r. ·,c-. -

•·ts!24-U.3 
_i 

· 1. -If the Jtaxpayer'S average avnual compensating use -- 'Ei&mpfo t -])¢laware cgrpbration sells • rid Jaxabie goods -
tax liability_ for the previous thre~ cajendar years was· or)ervices iri New Jersey ~nd isnof required-to: collect New --__ -

. -•·greater_ than $~,QOO, taxpayer -sMli be required: to -com~ J er~ey_ sale,s:JaJc'.:. )::fh~ _ c~r,i?ot:ation does, how~~er, pu~chase, \~)- _ -
:- pfote\ and file- _-- a -Sales\and _ Use Tax -Quarterly . Return - ----- office -eqmplllent' 'WP1Ch It' -leases to a New -Jersey customers/ '.'•-._./ • _- -
;.(fo1111;ST-SO) every quarter a,nd pay any use tax due by.; Jts' u~e. tax )iability hai :been u.nder $:Z.;000 every_ year. It __ -
~-· t~e -20th of the month fo~owiilg th«;l erid of,th~ quarter--in _ m1ist nevertheles_s' coritiriue to-file Sales ·-and l.Ise Tax Quar• _- __ 

_ ••:>which 'the, liability w~s irisurred. ··•- Taxpayers· ;fiJing:Sales_ -__ teriy -_ Re(Ctrns··--(ST~50} -in - -_ acc_ordahce - with· N.J.A.C--' 
-__ and _Use Tax Quarterly Returns pursuant to this.Section; - J8:~1L2: becat1~e it putchasef property for· lease and _ 

whose use tax ljability exceeds: $500.Qb for Ahe first or -__ - 1Mref6ie.'1s_not _eligible-to fjle the 'Anriliaj Business_ Use Tax C --
-se¢orid niont~ of a quartei:, shait· also b~~,_ subjecit to Returri. ;- /· C , - - - -

monthly filing and payment requirements in accprdance -
with N,lAC. 18:2+:11.2(bt · - ,-.,, - Ne#'itile, R..l~S3'c1'.~20: effectlvefone 20; 1983, · · 

_ _ _ See: 15 N.J.Jl.J24(a), ts N}.Rl039(b). ,' --
- , 2. , If_ the taxpayer~s average _ annual-_ cqi.nperi~ating u,Se > Repealed by R.1993 d.:313; effective -J~ly 6, 1993. --
:tax liability for the previous three calendli,r years !:lid ·not See: .25 N.J.R. 1486(~), 25 N,J.R. 2899(c). , -_ ----- --_ -
-_ exceed' $2,000, then;.- if the taxp·· _ ay· er incurs -a use• tirx: _ __ - SectiOil)VBS "Tr~ns.itim~a\ proviSioQ~; for increM¢ in ,.tmna,te'.'.. : , -- - - - -- New Rule, R:199~d,217,•effl,)ctiv~ fyl~y 6, 1996, .- ____ -__ -- -- - - ' -

.. >liability ·du~ii:ig the c4rrent calenqar ye~r, itshall:file the- · See: -28 N.J,R. 80J(il);,zs N.J.R. 2403(a): ·• _,:· •- __ -- : --
- Annulil Business DslTax :Returri'(fQrill'ST:..cisBf attd P~Y: --- -- . - -- - --' -- --
_ _ -t,he use tax dlle by May 1 Qf the -cal¢ndar' year Jqllowfug -

the year in which the liability was :iricurred; It Iiliallci1ot 
1:>e·requfred to file an,Annual Busfile&s Use Tax &e~urn, ---- --- - · ; ' 

•- fo(' an)( year in which no µse tax li!!,bility was '-ip.4u~r~i:k -. -SUBtfl'Af>JER t2.; .~C:~IFfS '.FROM THE SALE 
... . -. ·--OF.'FOOr>.:·AND.~-DRINK · ·, 

._ . .(b) This sectiqrr shall be ,effecti~e with tcispec~ -to -~se, tax --_ -

• ... .,: 

- lia~ilities. incurred on pr after January 1, 1995~- ·: •- , - , -< - --- -·---•-- ---- -
- _, 18:24-1~.r Seo~¢ ~f s~~f11!lptef _' ;· _ _ _ ) \' _ _ , _ _ _ _ 

-_ Exampie ·.1: • P~rtneiship • operatiilg •-••~ _ fiuito-and, -vegetable\ _ •·_ -This ' subchapter -will_ cl~rify .thie ·,application:'. of . the New _ ··:_ ·--__ , 
--·- -· stari.d :seUs no· taxable items.and is not. requifed, to collect·_- 'Jersey··sitles and UseT~ A:ct(N:J.S,A. 54:32.B-1--_ et' seq,). to ---
- -_ ~nd reµiit sales tax. The partnership paid its use tax liability _ _ tJ;ie" _sale o,f food and drink iii_ 6r by re~taurants, taverns or --

9£ .;$26,00 iri 1992, $210.00' in 1993, ajld $87:oo in. l994i', 'It - .other estabU~hme-!ltS _and c:ate_rers. . -- -
rri~qe few:purchases sul>ject to< us~ iax in 1995; and its us~ .; <. - . _ _ _ , _ e _ -- _, : "< -, < , _ - _ _ , 

, tax. liability for', 199.5_ -is'• $12:00, ... It bius( file an. Arinual _-_ , Amended QY Jl,.199_3.'(L:313; effective Ju;ly-6, 1993. --
-._ - Businessl]se Tax Return for 1995oyMay 1;1996) --- See: 25 N.J,'.Jl: l486(a);'2;iN.J.R.,2899(c)., 

. . . . . . ..:_,, ·. -... . . . ., 

. Exa_!llple 2: Sole pr~pr:iefor pi:oviding dressmaking, tailor" 
ing, and dothing alteration service sells no taxable' goods or .. -

-_ -_ services and is _not }equ1red 'to collect ancC remit sales ta,x> 
the sole prqprietor had no use,tax liability in 1993 or 1995. 

_ and pru1;l'its $45:oo use tax liability for 1994, -During)996 --
the sble'' proprietor ,did,.·not ,inc:ur -- ariy, -iise tax liability; 

•- __ Therefore;_ no•Anriual· 13usiriess _Use Tax __ Return _is diie fo.r.: 
the)996 cll.lenclar_year. · · · · 

18:~~ii/ ,I)~fl~ition~ -. __ --- •• 

The followiii'g woi:ds ~nd tern.;is when;used in thif ~ub~ 
chapter shall have -fue fqllo~irig meanings; uriless the · con-
teJC\ clearly i~dip~t~s oth~rwise: -- - - -- --

''Fo,od , sto:re~" shall mei;m any -establi~hllle_nt -which . is 
principally .engagid in selli'.ng food or drink:: Which is not · 

- pr~pared -ap,9 ready to be_ eaten. __ SupermarlcftS, -grocery, - -

·: ··\_ 

._ • Example 3: Ccirporation providing, professional -- medical _- - ,stores,, fish ~ar].{~ts, _ pp:,d11c~- inar].{ets, bakeries and_ ri?eat --
sei,vices; sells no taxabJe goods or services ind is notre~< iµarkets are .examples· of the type& of establislµnents consid• , _ 1 _ 
qufred to_ collect and remit salestax. Toe cqrpotation paid -- e~ed· to be food ,-stores. , When a department within• fo9d -

_ • its use taxliabiHty of $1,500 for 1993,. $5,l()Ofor 1994, and _ !>toms makes sale~ 9f food or drink which are subject to tax, 
$4,300 fot1995,. During 1996h incurred t1q use: tax liability : _ it ~ust tollect,Jh~ tax. For puq,oses cl theJ¢ rules/stores 
in January,. February, Match;' July, :i\ligii:st, or •September,<'' which are pdnc.ipaUy engaged in selling food prepared 1i:m,d 

-_-lt· in~Urred use ,t~-liability of $2QO.OQ in April, $10.00 ir1 i - ready to qe _eatell·flrenot food.stores. ___ ---_ - -
May~ $65,00 in June, $l;QOO-in October, _$6Qp,oo in Novem., 
bef and .$100.00 Deceinber. -- It ,mustJile a Sales and Use> 

- '.fax · Quarterly Return _ (ST~50). for each qiiarte1{ foclutli~g _ ·• 
- thQse -quitrters whep it facurred P,O -_ use tax liability. -- Its-_ -
--setonci at)d. :fO,l;l,rth quarter -• returns ,'.should -b~ . accpm,panied -
-by pa¥1?-e,nts. -, g /must -~SO -fil~ -mopthly l'~lljitta,we state-
ments {ST~Sl) a,nd pay monthly use tax clue- for thie month~ 

-of Octbber arid November; - -, -•••--•·- -_ ·-- •· _ , : ... ·- '. _, ·- ' --_-

/ ..... , ;. 

_ ''For cQµsurilptfon. off the prefuises';; shaj(mean that the> 
foofot drink is wtinded bythe custorner to be cons:umed at 
,a pJace aw_ay _fromithe vendor's pr~µiises. . -
. . . ' ·.' ...... - ·: .. .: .. 

_ •--"For COilSl.llllpiiori on_the pre91ises'",.shall mean that·tM· 
_- foqcl ,or -d,riri,k s9J(J tnay be -inl:inediately -c91).stimed C)):l the 
- premises Where tiie vendor· condllcts hisb#siness. . . -

.• • I . • • • • 

. --- _ Supp: ,9J6~?f . _24-42 ~ext ,~gejs 2.:Ja42.1 - -' 
••. ' 



SALES AND USE .TAX ACT 

· 1. In determining whether an item of food is sold for 
immediate consumption, there shall be considered the 
customary consumption practices prevailing at the selling 
facility. · 

"Premises" shall mean the total space and facilities in or 
on which the vendor conducts his business, including, but 
not limited to, parking areas for the convenience. of in-car 
consumption, counter . space, indoor or· outdoor tables, 
chairs, benches and similar convenience. 

18:24-12.3 • Receipts subject to sales fax 

(a) Sales tax js imposed on the receipts, including any 
cover, minimum, entertainment or other charge, qr the 
value of a coupon, from every sale of food aqd drink.of any 
nature sold in or by restaurants, taverns or other establish-
ments in this State or by caterers: 

1. In all instances where the sale isJor consumption 
on the premises where sold; • 

2. In those instances where the sale is for ·consump-
tion off the premises of the vendor and consists ofa meal, 
or .• of food · prepared and ready to .· be eaten, including 
sandwiches and other food or drink, unless the food and 
drink, other than sandwiches, is sold in: 

i. An unheated state; and 

ii. · The same form and condition, qmµ1tities an.d 
packaging commonly used by food stores not principally 
engaged in selling foods prepared and ready to be 
eaten. 

(b) The following establishments, as well as other estab-
lishments engaged in the sale of food and drink for con-
sumption on or off premises, are required to collect the tax: . 

Automats 
Cafes 
Cafeterias 
Carry-Out 

Restaurants 
Caterers 
Chili Parlors 
Dairy Bars 
Delicatessens. 
Diners 

Drive-In 
Restaurants 

Fast Food. 
. Operators 
Hamburger and 

Hot Dog Stands 
Ice Cream Stands 
Lunch Bars, 

Counters and 
Rooms 

Luncheonettes 
Mobile Vending Operators 
Oyster 8nd. Clam Bars 
Pizzerias 1 

· Restaurants 
Sand\Yich Bars and Shops 
Snack Bars 
Soda Fountains 
Taverns, Gdlls and Bars 
Wiener Restaurants 

(c)· The determination of whether food and drink is sold 
either in a heated or unheated state must be made accord0 

ing to the vendor's method of merchandising. 

18:24--,12.3 

1. If the vendor attempts to maintain the food at a · 
tempernture which is warmer. than the surrounding air 
temperature by using· heating lamps, warming trays, ovens 
or similar units, or cooks to order, the vendor is selling 
food in a h_eated state, . 

( 

2. . If the vendor sells prepared food items from units 
maintained at or belowsurrounding air temperature, such 

. sales are sales of, prepared food in an unheated state. 
• ( • I 

Example: A food store sells potato salad by the pound 
" and also sells hot pastrami by the pound for home 

consumption. The potato.salad is not taxable but the 
pastrami is subject to tax. 
Example: A supermarket seUs barbecued chicken hot 
from a rotisserie to be taKen home and eaten. This is a 
taxable sale of heated food. 
3. Food sold in an unheatedstate if taxable when sold 

as sandwiches or as meals ready to be eaten when ar-
ranged on plates . or platters as individual or multiple · 

· servings regardless of how the sales price is arrived at 
(pound versus serving). 

4. Food or drink sold in an unheated state is not 
subject to tax when commonly sold •in food stores in bulk, 
by 'Yeight, by the dozen (or part thereof) or by volume 
(gallon, quart; etc.) for off premises consumption. 

i.. The exemption for. food or drink provided in this 
paragraph· does not include any item classified as a 
candy or. confectionary or carbonated .soft drinks and 
beverages, · · 

5. Sales of heated and unheated food in combination 
on plates or as dinners are subjectto tax on the total 
charge. 

Example: A supermarket sells and arranges cold cuts 
on platters for customers. The_ customer is charged by · · 

. the pound for cold cuts. Sales of this type are taxable. 
Example: A• take-out establishment sells · ten pieces · of 
chicken, six: rolls and one pound of potatosalad as a 
meal for three persons . and charges one price for the 

· package. · A saJe of this type is /taxable in full. 

Amended by R.199~ d.313, effective.July 6, 1993. 
See: 25 N.J.R. 1486(a), 25 N.J.R. 2899(c). 

Case Notes 
Face value of nonreimbursable coupons was not taxable as receipt 

. from sale of food. or drink. Burger King Corp. v. Director, Div.· of 
· Taxation, 224 N.J.Super. 628, 541 A.2d 241 (A.D.1988).. · 

Face value of nonreimbursable "two for. one" coupons not "credit" 
subject to sales tax. Burger King Corp. v. Director, Div. of Taxation, 9 
N.J.Tax 251 (1987); affirmed 224N.J.Super. '628, 541 A.2d 241. 

Next Page is 24-43 24-42.1 Supp. 9-16-96 
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SALES Mm~uSE TAX ACT . 

18:24-12.4 Sales through vending mach}nes 
· · Sales of food and drink tl}rough vending machines ' are 

subject to sales tax. (See N,J.A.C. 18:24,-16.1, et seq. and 
) .f' • 18:24-17.1, et seq.. . · , , · 

· 18:24-12~5 Receif)ts exempt from sales tax 
(a) The tax imposed on the sale of food and drink sliaB 

not apply to the following: ·~ 
1. Food and drink sol<;l to an aidine for consumption. 

in flight; " 
0 

2. Food or drink sold in an elementary or secondary 1 

school at a restaurant or cafeteria.located on the premises 
of such schools; · 1 · · 

3: Food or drink. sold to an enrolled post secondary 
school stu,dent under the terms of a contractual agree-
ment whereby the student does not pay cash when served. , 
The sales may .be . made at a restaurant, · tayern or other 
establishment on the premises of the school which is a 
post secondary school or in a fraternity, sorority or eating 

1 club ?perated in connection therewith; .· , . . . 
Example: A student who , has pa:id a .semester charge 
for toom arid board or board alorie has entered into a 
contractual arrangement for fo0d and ctr.ink: The ar-
rangement provides !fot a fixed number of meals ovir 
the· duration of the contract, which are served in. desig-
nated· areas. The studenUs provided with.identifica-
tion, which entitl.es the student to be · served meals. 
This plan qualifie~ for the ~xclusion. J , . . 

4. Food or drink sold to an enrolled post secondary 
school stud~nt who is not a participant· in · a. student fo~d 
plah as described in (a)4 above at a restaurant; tavern.or 

· other establishme1.1t on the premises of the school of h.is 
or her enrollment or iri a fraternity, sorority or eating club 
operat,ed in connection therewith. .· A student purchasing 
food or drink otherwise subject to the tax can be required 
to exhibit to. the vendor/cashier a valid .student identifica-
tion card at the time of purchase in' order to 'document · 
the exemption'., · 

5. Food or drink provided as all or part of a food 
service project funded by government or by private nbn-
profit organizations to certain elderly or dis~bled persons 
for: 

i. · Meals especially prepared for and deliver~cl to 
homebound elderly, age 60 or older, and to disabled 
persons. I . 

ii. Meals prepared and served at a group sitting at a · 
location outside of the home t.o the otherwise home-
bound elderly persons, age ~O or older, ahd oth~rwise 
homebound disabled persons. 

6. Food and . drink furnished by an employ~r to em0 

ployees for the employee's co~venfonce wh~re assigned a 
money value tor puiposes 9f:' inclusion. in' remuneration, 
which is the. basis for 'computing the employers' contribu-

. . 

.18:24-12.6 

· tion to th~ unemployment insurance. fund; social security; 
or ·meeting minimum wage requirements (regarding em-

. ployees of hotels and restaurants). To qualify for exemp-
tiori, no cash may change hands as payment for the' food 
and drink .and the assign,ed value of such food and drink 

' ' ! :. . '.. . . . . . . ' 
cannot be classified as iocome for ,Federal qr New Jersey 

.. incorne tax. p1;1rposes. ' . . " 

'7. Food o; drink included in the total charges ma.de r 
by. a rest home, residential health care facility~ nursing 
home and boarding ,home licensed by the Department of 
Health, Department of Human Services or the Depart-
ment of Community Affairs to resident~ for,bo.ard, shelt~r 
and .care .. · · 1 

oh Se~ N):A.C. 18:24...,9'.~.2 regarding ~ales of food0 and { 
. drink toexempt organizations. · 
(, . 

'·. / . . . . - . . . 
Amended by R.1990 d.74, effective February~, 1990. 
See: 21 N.J,R. 1107(a), 22 N.J.R. 363(c). , . 

Added new exemption at (a)5irecodified ~C:.7, to 6-8 .. 
Amended by R.1993 d.313, effective July 6, 1993. 
See: 25 r-:.J.R. 1486(a), 25. N.lR. 2899(c). 

) 

18:24-12.6 •· Subsidized employee cafeterias and food 
' service operations 

(a) An employer who by contract or otherwise engages a 1 

caterer or food service contractor to provide food and drink 
or service ) to ernployees at the employer's ekpense is the . 

i purchaser of food and drink s11bject to the sales tax .. 

Example: Employer E provides food aQd drink to · his 
employees without ch~rge. E contracts with a food 
s~rvice contractor I) to 1prepare and serve the'food and 
drink for a fee tcf-be paid by E. The fee paid by E is 
subject to tax as a. receipt from. the sale of food and 
drink. 

(b) S~les of food, drink cir 'service to em'ployees through a 
cafeteria on an employer's premises· are subject to· the sales 

· •. tax, except as provided in N.J.J\.C 18:2~14.3(a)6. · 

Example: .. Employer. E rriaintaips a cafeteria or restau-1 ) 

rant on his premises for the purpose of1 selling fo9d and 
drink to his employees. . The sale of1the fo6d and drink 
to the· employees is taxable. 

. I . . 

1 ' (c) (Reserved) 

· (d)lf a ~ubsidy is paicl b; ati• employe/in 'addition to a 
specified amount paid by the employees, both amounts are 
taxed as the receipt from the s.ale of f?od and drink 

Example: Employer E will pay $0.50 to acaierer for 
each sale of food and drink to E's employ~es. E's 
employees wiH pay any amount due whi<;h exceeds the· 
$0150 paid by E. B6,th t~e .amount paid by the employ~e 
and the $0.50 paid by E are tax~ble receipts from, tfie 
sale of food and dri1_1k. ' .' 

: 24-43 Supp. 7-3-95 
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· ( e) The caterer or food service contractor>is a vendor 
required to. collect the tax .on r~ceipts from. either the' 
employee, employer,or both. 

. 18:24-12.7 Gratuities and ,service ch~rges 
(a} Any c:harge made to a Customer i~ taxable 'as a: receipt 

from .the sale of food or drink unless:/ .· , .... 
L .· The charge is separately stated on I tfre. bill pr in-

voice given. to the customer; and ' : ·· 1 
• 

2. , The. charge is specifically designated as a grat~ity; 
and 

,,,· ·-· . 
3, All such monies received are paid, over in total to 

employees. > . . 
,.i ,u. 

. 

SUBCHAPTER · 13, TRASH REMOVAL SERVICE 

18:24-13.1 . Trash removal service on.1regulafb~sis tax 
' · exempt ·. · · ·· 
Trash removal service, when perforrned on .a regular 

contractual :basis for a terl]l of not 1essthan 30 days, is not 
subject tQ tax. · · 

18:24-13.2 ·. Trash removal service defined 
(a). Trash· includes· garbage of rubbish; 

(b) Removal includes only the operation ·ot{picking·.up 
. and physically removing contained waste from the premis~s 
anc, .. does .. not~·indude activities relate,c! t~. maintaining'. or 
servicing property or any processing ofthe waste prociuct. 

· Rembval would, .therefore, not. n1cludei sweeping parking 
lots, snow remoyal and construction site clean-up, or a ·· 
process such as septi~ tank cleaning. · ' ' · 

( c) Examples of trash,· removal servke would include cir- • 
cumstances where: . . , ) . ·. , . ' ,.. . l ' 

L. A private · company .removds. trash· from baskets 
located in a building and. collects the trash in larger 
receptacles for removal from the premises; or . 

,2.. A priva,te company picks. up g~rbage ata house; or 
3. A. priva.te'company picks up industriat!lawdtistat a 

plap.t. 
'-. -. --. ·_ . : ' . . ) ' ' _·, ' 

Amended by R1993 d.313, effective'.l,uly. 6, 1993: 
See: 25 N.J:R:: 1486(a); 25 N.J.R. 2899(c). 

SUBCHAPTER 14. TAXAB,ILITY OF HOSPITAL 
. SALES AND SERVICES 

PEPT. OF TREASlJRY----TAXATION . 
- "--- , , I : _. 

18:24-14;2 Modification by hospital sales' exemption for 
·retail sales · · · · 

(a) The exemption provided in. N.J.A.C. 18:2~14.1 is e,,-

mbdified by N,J.S.A. 54:32B_.:_9(c) which provides in p,art 
that the retailsales of tangible personal property by any 
shop or store operated by such organiiationshall be subject 
to t11e tax unless t~e purchaseris an exempt organization .. 

(b) ,Iii acrnrdanc~ whh the for~going, the following are . 
examples<oftaxable retail sales: ·· · ·· 1 

L · Meal.s · sold to visitors; 
• • I , • 

2. Sales ~f cosmetics, ca~dy, souvenirs and other simi-
lar merchandise; . . j • 

Amended by R.1993 d.3q, effective 1J1y 6, 1993: 
See: ~5 N.J,K 1486(a); 25 N.J.R . .2899(c), 

/ . . _: _'. -· ' . '· ', 

18:24-14.3 Hospitaf sales specifically exempt 

.... (a) The following/ sales by ,qualified hospitals ai6 not. 
considered retail sales subjecCto the saiestax. These may be f considered a guide(o the legislative intent with respect tb 

· ,ex'ell).ption:~ · , .. 1 •· 
... ·• . l . : . : . 

L ·.•. prugs, medicines an9,1.neaJ~. furnished patients and 
consumed on the premises; . · · · · · · . r· - ._, . - .. 

2 ... ;Charges for oxygen, blobd plasm ii, and blood ad 3. 

ministered to patients; 
l 

,.3_ Dressings.·· and . ba11dages applied · in the hospital; 

4. Chargesfor,X,ray and radiationtreatm~nts, braces, · 
splints, casts,· therapeutic diets and .intravenous sohitibns 
furnished patients; 

5, Charges for aifesthesia supplies and laboratory test; 

6. Meals sold ip a ca~eteria used exclusi\Tely 6ynospi:o 
tal employees, .. · ··· · · · 

·. ·• ) · .. · ' . . . . 

As.amended, R.1980.d.196, effective.May 6, ... 1980. 
See: 12 N.J.R. 219(a), 12 N.J.R.,354(d). . 

SUBCHAPTER 15. TAXABILITY OF CERTAIN 
: 

LINEN RENTALS 

,JS:24:"lS.l · Adjustment C>f linen r~ntal tax liability. 
' ··. .. . .. . ' . ; . . . . . . ) Pursuantto the, provisions of the New Jersey Sales and 

•Use. Tax A,c1:;th~tot::il c:harge fot the furnishing by rental of· 
· 18:24-14;f Hospital sales may be exempt · laundered clust cloths; mats, mops; ihdustrial wiper cloths, 

N.~ .. s.A .54:32B-9(b)(l) permits a hospital which .has ·. , fencl~r covers, bedih1ens, hospitallinens; taqleJinens, lillen 
qua,Hfied as an e;empt organization to make sales which are supply towels and her )cloths may be adjust~d iµ the manner 
not subject to the sales and use taxes imposed under tb,e pre~cribed in this subchaptei to determine the portion 
;New Jersey Sales and Use Ta;x Act , thereofsubj~ct to the sales t~. 
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