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N.J.R. 1064(a), 16 N.J.R. 2169(a). Furthe~ amendments became effec-
tive October 7, 1985 as R.1985 d.499. See: 17 N.J;R. 1872(b), 17 
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(a) The governing body of the New Jersey E_conomic 
Development Authority, in but not of the Department of 
Commerce and Economic Development, consists of the . 
Commissioner ·of Commerce and ·Economic Development, 
the Commissioner of Labor, the State Treasurer, and six . 
members and three alternate · members appointed by the 
Governor with the advice and consent of the State Senate 
(collecti'1;ely referred to as Members). The Authority is 
chaired by the Commissioner of Commerce and Economic 
Development ot at the Commissioner's discretion, a chair-
person may be appointed from one of the six public mem-
bers. 

19:30-8.3 Criteria for the selection of the ,lllOSt highly qualifi~d pro-
, fessional firms · · \ · · 

ii 

I 
I 
i 

SUBCHAPTER 1. GENERAL PROVIfIONS I , 
I I 

19:30-1.1 ,Purpose and objectives . \ 1

1 

.. 

(a) These rules are established to effectu~te, and \shall be 
applied s? i!S to accomplish, the general· purposes ?f "The 
New Jersey Economic Development Authority A'.ct'i (chap-
ter 80, P.L 1974; C.34:lB-1 et seq.), anµ the following 
specific objectives: ., i · : . 1

1 : I I 

1. To foster and promote the economy\ of the *ate; 
I I . 

2. Tei 1increase opportunities for gainful emplpyment 
' and to improve living conditions; · 11 I 

3. To assist in th; economic develop~ent or. i1edevel~ 
opment 0£ political subdivisions within the 1,State;. I 

4. To contribute to the prosperity, heJlth and ~eneral 
welfare of, the State and its inhabitants by making avail-
able financial and other assistance to ind~ce mantjfactur-
ing, industrial, commercial and other employment0pro-
tr1oting enterprises to locate, remain, or expand wit~in the 
State; and · · I 1· · 

' I \ .· '· i 5. To protect and enhance the qualityi of the ~atural 
environment. · · 1 i · 

(. I· -
Amended by R:,1990 d.411, effective August 20,1990. I 
.See: 22 N.J.R. ~537(a); 22 N.J.R. 2532(a). I 

_Authority's general objectives clarified. i 
Ii 

I 

r 
I 

I 
19:30-1.2 D~finitions 1 

• . ' I I 

The following words and terms, when used in this . ch~pter. 
and in NLA.C. 19:31, shall have the follm\ring meknings 
unless the co~text clearly indicates otherwise; 1

\

1 

• 1
1 

... 

I I 
"Act" mea)ls the New Jersey Economic': Development 

Authority Act (chapter 80, P.L. 1974), as ¥mende~, and 
supplementedi ' ,.· 11 ! 

: . I . I 
"Authority'': means the staff of the New Jer~ey Ecoljlomic 

Development .¥\,.uthority. · · .. : · I 
' . I I 

"Executive Director" means the Exec11tive rlirectoi Jf the 
New Jersey Econo~ic Development Authority.': . I 

i ' I 

Words or terms which are defined in the Act are usbd in 
this chapter and in N.J.AC. 19:31 as define~ .in the\Act. 

, . ' I 
Amended by R.1990 d.411, effective August 20, 1990.' : I 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). I 1 

Definition of authority clarifi~d; definitions apply als~. 

(b) The Authority maintains the following functional divi~ 
sions to administer its programs: · 

1. The Division of Investment Banking issu~s tax-
exempt bonds: 

i. To manuf~cturing firms to meet capital finandng 
needs; 

ii. For certain exempt activities as defined in the 
United States Internal Revenue Code; 

_iii. · To benefit certain no11profit organizations; 

iv. To refund eligible projects; and 

v. . To benefit certain local, county and State govern~ 
mental units or agencies. 

2. The. Division of Investment Banking also issues 
taxable bonds for projects not~ eligible for . tax-exempt 
bonds; 

3. The Division of Commercial Lending guarantees 
loans and makes direct loans for.fixed-asset financing and 
for working capital; 

4, The Division. of Real Estate Development develops 
modern business parks and · cotnmercia.l facilities to . pro, 
vide improved, affordable building space for businesses 
and other users in urban centers and other. areas ·in need 
of economic expansion ot diversity; and 

5. The Trade Adjustment Assistance Cent~r operates 
a Federally funded program of consulting services for 
manufacturers whose . employment and either sales. or 
production have declined due to foreign competition. 

New Rule R.1990 d.41i,c effective August 20, 1990. 
See: 22 N.J.R. 1537(a),.22 N.J.R. 2532(a). 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a); 27 N.J.R. ~216(a). 

19:30-1.4 Public information 
. The public 'may obtain general information concerning 
Authority programs by contacting the Public Affairs Office; 

~ New Jersey Economic Development Authority, 200 S. War-
ren St., CN 990, Trenton, N,J. 086J5. 

(,/ . 
New Rule R.1990 d.411, \lffec:tive August20, 1990; 
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ECONO~C DEVELOPMENT AUTH'.ORJTY 

See: 22 N.J.R.l537(a), 22 N.J.R. 2532(a). 

19:30.:-1.5 Nonpublic information 
. · (a) The follovving ·· shall not be deemed to be ,public· 

' records subject to insp~ction, examination and available f<;>r 
copying pursuant to N.J.S.A, 47:lA-1 etseq.: . . 

) 

'·--

/ 

l 

C 

19:30-1.5 

l. All confidenti~ reports,. executive memoranda and 
evaluations submitted to the Authority, .the members, or 

· to any o.ther_ state agency or instrumentality; . 
. . . . . . . . 

. 2. All personnel r¢ci>rds except those deemed public 
as required by an Executive Order; . . 

.. r 

·' 

J_ 

.. . Next Page is 30~3 30-2.1' ( · Supp. 1-3-00 . 



ECONOMIC DEVELOPMENT AUTHORI'f¥ ... 

. 3 .•. AH records con:cerningappH~atioiis for employment 
with th~ Authority; 

., . . ' 

. ·4_ · All· rec~rds· concerning persona( financial ·or pro-
prietary information submitted by applicants for Authority 
assista)1.ce; · · · · 

5. . All records concerning' personal,_ financial- ~r • pro~ 
prietary ilifomiation submitted by individuals, .corporas . 

. tions, partnerships and. other entities doing or seeking to 

. do business wjth the Authotity; . - . 

6 .. · All reports, correspondence· and .6thef docu~ents 

19:30-2.1 
. . . . . . . 

- . . . 

deemed· to be .a valid. petition for ruleniaking. requiring· 
furt4eraction pu:rsuant_to.N;J,S.A. 52:14B'4(f);. . . . . .· 

New Rule R.1990 d.411:. effective August 20, 1990 .. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

19:~().;.1.8 Procedure of the Authority 
. (a) Upon receipt of a 'petition in compliance with 

N.J.A.C. 19:30:4.6 and l.7, the, Authority shall fiie a notice . 
qf petition with the Office of Administrative Lawfot·publi-

. cation in the New Jersey Register, to.include: · . . 
'· .. ' . -· ·. : . 

or data provided or discussed at tlie Executive Session: .of . 
the meetings held by the Members; except that any action L . 

,taken or other information· requited to be disclosed to the' . 
public pursuant. to N.J.S,A. : 10:4-6 et seq. shall riot be. . 
deemed to be nonpub],ic records vvithin th.e · scope of this 

ty: 
1. The date the petition was received by the Authori-

.' ' ' ·. 

section; and · · · 
' •. - I", 

7. Any other reports, .correspondence or other docu-
ments or data where the Authority finds that nondisclo~ · 
sure is necessary for the protec;:tion of the public interest. . . - . . . ,. .. . 

New Rule R.1990 d.411,-effective August 20;J990, · 
S~e: 22 N.J.R. l537(a), 22 N.J.R. 2532(a), , 

19:30-1.6 · Petitions' fc;,r rules 
.· Pursuant to N.J.S.A.- 52:14B-4(:f), inter.ested pers·ons may 
· .petition the Authority for the proinul,gation, amendment or 

repeal of any rule by the Authority. · · · 

New Ruie R.1990 d.411; effective Aug~st20, 1990 .. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a), . ' 

19:30-1. 7 Proeedure · for petitioner 
(a) Any person wJ.to wishes to petition the Authority to·· 

promulgate, amend or repeal a tul.e must suj,mit io 'the · 
Executive Director, in writing arid sighed. by the petitioner, 
the following information: · · · · · · 

1. The full name .and address of the petitiorier; 

2. . · The substimce or nature of the rulem~king which is 
requested; 

· 3)i The reasons for th~_ request and the ·petitioner',s 
interest in the matter, including any releva,nt organization, 
affiliation, or econorµic interest; and 

4; ·• The statut~ry authority under which th~ Authority 
maytake the.requested action.·. ·· · 

(b) The petitioner shall send the pe{itfon to the following · 
address: 

Executive Director . . . . . . . . , . . . . . . . . . .. 
New Jersey Economic DevelopmentAuthodty . 
200 S. Warren St., CN 990 
Trenton1 N.J. 08625 

(c) .,t\ny materials submitted to the Authority i;iot in sub-.i 
stantial compliance with (a) and (b) · abov¢ shall not be 

2;• The name.and address oftne petitiOQer; 
3 .. ·. The substance or nature of the rµlemaking which is 

requested;· and . 

·' A. The problem .or purpose behind the r~quest: • 
( ' . . . . ' . . ·, . \ 

(b) Within 30 days ofrecciving the petition, the Authority 
sh!J.ll mail .to Jhe petitioner. and .. file with the,·Office of 

· Administrative ;Law for publication, in the New Jersey R~gis-
. ter a notice of action on tile petitiori whkh will. include: .. 

· 1.. The name of the pet*oner; · . . 
2.. .· Certification by the·. Executive Director .that the. 

· petition was consiclered pursuant to la'Y; ·· 

3. · The subst~q:: or nature: of-the ~uthorit)51 action; 
and · . .-. 

·. : 4. A brief statement ··of reasons for the Authority 
· action; 1 ·· · 

(c) · Authority actio~ oh a p~titkm may include: · 
. . ' . . 

i. Deriying the petition; 
2. · Filing.a notice·:of proposed rule or'a. notice.of pre-

proppsal for a rule with' the Office ofA,dministrative Law; 
m . . . . 

\3,: . R~ferring the ~atter for further deliberations; the . 
· . nature of which will be ~pecified and which will conclude 

upon a . specified, date'. The results of these, furthef 
deliberations will !)~ mailed to the petitipner and submit-
ted to the Office of Administrative· Law for publication in. 
the New Jersey Register: ·· · ·· · · · 

. New Rule R.1990 d.411, effective August 20, 1990. 
See: 22N.J.R. 1537(a); 22.N.J.R. 2532(a). . ... . 

· Ainended byR.1995 d.435, effective August 21, 1995: · 
Se¢: 27.N.J.R. 2377(a), 27 N.J.R. 32l6(a). . 

\ . .- .. I· ' 

. . ·. 

·. SUBC:HAPTER2. · DISQUALiFICATION/ DEBAI( 
\ . . . . . 

MENT/CONFLl~TOF INTEREST 
: :_ '. . .. . . 

19:30-2.1. Defi~itions 
(a) For the purposes of this subchapter, the following 

, words and t~rms shall have the following meanings.· 

. Supp.· 10-21-Q6 



. - -: ,. ·. :>: . --- - r -
"Affiliates'.' . means persons h~ving an o;vert or . covert· 

_ relationship such that any one of them_ directly- or .indirei::tly 
c:ontrols orh~s the:power to control_ an,9t~er. / [ 

._ "Authority· project contracting" means ariy .arrangement. , 
givi~g riseto,an qbngation·to _perform liµy$e~ice in cpnrtec~--- ., 

· ti,~!l 'with ~h~: consti:qcti~n -of. a :P~oject_ finap~ed• wi~~! and ---
-- pa1ci for me: whole or in, pa~t,\V1th . Authqnty _ ass1~tance, . 

-·· includiilg th<r se~ice ,ofar~hit¢cts, e~~i9~~rs Fd pt~frssiori~ 

.· .· :;:;~.'~ .... on :J,s1on~ ~~.,;th 
. _ -tlie Au_thonty ~d ~xclus1onfrom Authonty_-pro1ect c~11tract- · 
- ing:orr the b,asis 9f a lack ~f respo~sibility ~~identeq.by ari ._ 

offense -or inadeql.iacy --. Of perf6_rriiance -Jof a . reas6nabre 
piriod·_ oftune·.'c()in.merisurat¢ with tlie ~ed01isness-_ of the ·offellse~·: .. ..: · •.·.•·. · ·., ·- ·- ·" -·· · . i':·- -· -,. · 

I 
. . . '.. . . .. '. :- .1 . "· . 
; . "Disqlialification'' means an ~xclusfon frmp:receiv' gAu-
thority Jirtaricial · ~ssistanc:e · or from being ... · tenant _- in. ail _ . -
Authoiityifirianced project; · · · · 1 · · 

· •• l ·::· . • • : ,i·:_. _': _:·. 
Amended by R!.1990 d.411, effective August 20, 1990.: 
See: 22 N.J.R._1537(a), 22 N.J.R. ·2532(a). · --i 
,· Section recqdifi~d from 5.L _ · ·: ' · . 'J- __ ; -:_ -. . . , -
' JnadecjuaeyJ>f perfonilance. r~placed failure. as, b~is for de arrnen_t; 

- qefinition for :i$qualification !id?ed. ' · - . · •. -, j:,: --, '. __ --. ·. •·-- --
, ·19:30-2.2 <I:aus!;!s for disquaUfi,catiol'1/debatjneilt of . ' : . , ' •, . . ·. ·. . . . . . . . 

_ , _pers~ns·: _ ___ _ -. -.. _ > ,r .(; ; ... ·-.· . 
__ -_. (a): Thf! fu.tllo:rity may declin_e ht: give: ftin~ci~1 assi~-

. tance, or' appr~yiil. as, a te~ant m_ any_ AuWC>n~y.,aIJ.ceq 
-___ p-~ojec_t, t(?. an,y per~on,. -pr rnay d. ebar-a per~cn~ fr. om.! __ . thori~ 

ty pro1ect,co.ntractlllgfor,any of_ the-followmg causes: •-
. • _ . .', :-.-. -. - · .· i • /\. · · : ... _ _. , .... · .. - - :_ ·. - ,:· .·.·.• . · · ··1 ... · · . , ., , -. 
· . . .. 1. Co'mrtiission ofa1criminal offense afa:i:i ifici entto 

. ' :obtifu.ling i ot aiteillpting to obt~in a public or ~~iyate 
-- -. contract; ~r subcontract tl;u:reup.der;: o:,;)in: the ~erfor~ _ 
·:-~ance'or~uchc?ntraGt ?r ~~bco~tract;_ :-i .• - . -l '::,·:' 

\~ :2. V.iqlatio~ o~ _the . F~deral _ Orglliliz¢dj <:rime. ~9Iit~ol 
. Act of 19:70, · or comm~ss1on pf embezzlement, :thefti f()r0 -

- gery, bribery; falsifiq1tion or destl'lictio11 o{reeordJ perju~ 
fYr'tals~_swearing, receiving·stolc::n propercy,,:obstru~tion of 
justice, or any other offense indicating a lack of blsiness 
integrity or honesty; _ -· _ · I · _ . 

3. Violation of the Federal or State amtitrust s atutes, 
9r of,the'Federal Anti0KicklJack Act; (i8.U;S,q, 874-J; · --

-,.-...... _ ...... _ ... ·_: .J . • ;.• ··/..----:·, .· .. -.-.··.·: ---:·r.·-:: •-.>- .. J-_... . ····-:-
. _ 4, . Viqiatfort : of _- ~y law governing :t~e ; eo_n9uct of.-. 

•6; _ -Yipfatiori ot'.aiiy laws gcwerning hours. o(i:bor, _- ._· 
-m:iniinum-wage Jtandards; prevailing wage• standards; .clis~ 
c~!mination in wagei., or child labor; -_ • .. _ __ __· . __ - --_ __ O•_J··_·_. i• .• · 

. : . 
: :7. · Violation· of ~y l~ii _governing the. · condutt 'of _ 

oceupa,tidns or professions ()f regu\ate!f industries; • · _ · _ .. 
-·· -. --8 .. · Violati~n of any law which may .bear upon a lack of -.• -
- responsibility or 111dral integrity; -- . , -- -

• ,9. A.ny other cause:',ofsuc;h seriou.~ a11.d ,compelling 
.. nature as giay be detennined by the Authority fo w~frant _.• 
di&qualification for as$istance ·.or debarment fro~. con~.-
fractirig with-. die_ Authority. oi- from• Authority- project 

c~i 6~a~B°~~am1ent .by• .. any ~partment,··• agency;:or :lll~tru~-.- . 
mel};talityof.thlState or Eede,r.al government; . -. - '•> ··• -- : 

·. . ...... . ·. :.: .: ,:- . . ·. _._ ·:_· _: \.·. ' . .. . ·.. . ' •. ·: ·, .· .. 
• Jl; Violatii;m of any of the follo\V'ing ptohibitio,Iis on . 
:vendor activitieS'·represe,riting ·• a conflict --of interest, --- or 
failure fq :reporf a spHcitaticin as seHortfr iri (a) 1 iu Berow: 
. _ .. <· _1; A·-T~;P~r$6n sh~f. pay, oficir to pay,. 0~ agr~~)~- pay, 

either directly ;or iµdirec~ly;, llny fee;· coriu.llissio11, com~ 
pensation;. gift;. gra(uity, O{ ·. o!}1er -thirig of ;vah1e ()f ap,y 

-·- --• -- kind, {o: an,y :Autbority,,t>:ffic~r.·ol __ enipfoye~- ()r ~peci;il·. -
-· _-_- Authodfy offic¢t'-pr 'erhpfoyee, .. as defit1.ed_by.N.;J.SA ·, 

52:13I>-:-1}b ~rid ¢; with \Vhich suc.frpersoh t:rfil,1sacts or 
\:>ff~rs: 01; prnpo~~sti:>. transact busii:i~ss; or to any iriem0 

b(lr of theimlllediate, family_ as. defined' t;,y _N:J:S,A 
·s2:l30-;lpi, -.cltiwY such'offjcer'9r•empldy~e, _or'part-. _ 

.. n,ership; firmi. 'or corporati911 ~ith Which they are ems 

. ployed'o.r a~sociated,- or in which su¢h; dffker: pr em~ • 
pJoye:e .has _an_- i1;1terest within :the>meaning· of_ N }.$;A:-. 

... :,, ·. 

52:13P:-"13g: · - - -

-•o···-.--;: 
. -; .. ,- ,;(.,:. 

•• -- • •e 

:u; ; S,oHcitatiqn ~I ~ny Jee:: c9mhlis~fon, coinperf: 
. · satfon; gift/ gratuity: or ot!Jer. tiiirlg of value• ·by any _ 
.. Authority offiGer or ~rriploy~e ,or spedalAuthority offi~ .. 
. cer: or' ¢hiployee frpni any p.ersqn ~hall -·be reported in , 
-__ writing bfthe'·per~on :to the-:Attorn.~y: General· arrd the : -

Exetutive C6inJiii~sfon:'bn EtliicalStandardsJ: : -i :_··: •· 
·• __ -' iii'. No' ~~rson-ma{ direttly or indir~ctly~:iiricte~take. 
. --~ny --_ private Q'1Siness/ 90_111merci3:l __ -or•_ entripreit_eurial 

r~l1;1Honship: .with; . ~)J.ethet or_. not pursilaj:it' io employ-
: inent, coi;itra~tor oijlet ·agre~nierit, ~xpres(qrJmplied, 

. . . or sell_ any intere~t-_hrsuch'.persorf·to; ·iµiy 'Authority 
. . 'o~ic:r or: e.~plOYf~ '. or _sp-5cf~ _' <t\:µ't~rrift : .. o~tc~~ m \ . 
-- · employe,e li.avmg. any _duties_ or responsJQiJ,mes m ·con- --
-- nectfo# jith::ih~- ,pu~~q~se; :acqtii:sitioq ·. tj{ sale iqf al.Jy .. 
_ property Or sir:vic~s..,by ·qr: tdJhe-Autlicfrjty, }){wi~h:'wlY -_ -_-_ .-
- persoh, fii:m: or: entity ~ith:which- he-:o_~ sp.~}s employed . · . 

· --• :~:~:0th!t;t;~hi~n oi:}~s~;:: ~~:i:~~j;~_;anAn~~~~i!~: -- tj~e~ritispit::_l:}t;msro~~em~ent'.:~tatr_·o~_ ~-~I-··· t:ry 
- 5, Viplati9n of the .''Law . Against .Dlsctilµi atipn'" • 

(t.L'._1945; o.169, ,N;J.SA. -10:s-.1 _et~eq,1 tlf s~pp}e 1 .enfe~< , '-'-'- -
!'J· P.L. _'19j75, C;l27), or of the act l>~1!1~ ~1scnm~nat1on 
m public work~ ~1.11plo~~nt _{N._tS::A,--: :10;~~1. et Sfq;) OJ; 

- tibnships subject to this. subs¢ction "shall be: rep6rted. •in: 
writm:g 'to : tlli Exec11.tive Conimissfon: qQJ~:tliical .StAA'." ·. 
dards; wh-ichmay grant a· waiver dfthifr~~t:rjeiion upon 
applica~ioil:' J)t 'the -Aiithority _- ·officei: or . ~rriployee _- . or 
special· Authority: officer or empl6yee ·upofi i finding,. 
tllat: · :thi presep( or;, proposed: :'iel~tioµship .- doe~ •-not -of the• a~ proh1b1tmg· discnmmatioq PY:mqustnes eµgagecl -

in ·defens~ work in>the employmenfofj;>~rscmsJhetein _- .-. 
- (c.114, L.1942,- N.J.S.A; 10:1-1.0 et seq:); : j-: f --.. - . 

. . ··t,:: -.-.. ',_>>.-·,_. 

--present. the potential,·_-_actualjty ;or::app~itran:ce: _of. a· \ ,f. ___ ·.-_·'
1
;·_:~--: 

confiictofipt¢r~st.>'.·. • ·; '. •• •> •_:·_ •, •:': •·-·. '· "·· c 
.. ·. _;_·:"" . :· . 
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. . 
ECONOMIC DEVELOPMENT AUTHORITY 

. iv. No person shalJ fofluence, or ahemptto }nflu~ 
erice or cause to. be influenced., any Authority officer or 
employee or special Authority officef or eIUployee in 
his • or her. official capacity in any manner\,vhich might 
tend to )mpafr the objectivity or independence .. of judg- • · 
ment of the officer or employee. . . 

v. No person shall cause or inflµence, ot attempt to 
cause or influence, . any Authority officer or employee 
or special Authority officer or employee to use! or · 
attempt .. to use, his . or her official positioµ . to secure 
unwarranted privileges ·or advantages for·fhe.pe,rson or 
any other person. . . . . . ' . 

(b) The provisions in (a)ll above shall not be.construed 
to prohibit an Authority officer or employee or special 
Authority officer or employee from receiving. gifts Jro111 cir 
contracting with persons under the same terms an9. condi-
tions as ate offered or nfade avai).able to mei;nbers of the 
general public subject• to any guidelines the Executive Coin° 
missionon Ethical Standards may promulgate. 

Amended by R.1989 cl:207, effective April· 17, 1989, 
See: 21 N.J.R.129(a), 2LN.J.R. l022(a), 

(a)ll and (b) added,. prohipitions on vendor activities representing 
conflicts of interest. . 
Amended by R.1990 d.411,.effoctive August 20,J990. 
See: 22 N.J.R 1537(a), 22 N.J;R. 2532(a). . • . · 

Section recodifieq from 5.2, .· · · .. · · . . · . · · · . .·· . . . · 
Tenancy or other disqualification/debarment maybe denied based on 

· any cause in (a), including failure to report solicitation. 
Amended by R.1995 d.435, effective AugusL21, JQ95. 
See: 27 N.J.R. 2377(a), 27 N.J;R. 3216(a). 

Amended citations in (a)3, 

. . .. Cross References . 
Applicability to business·ernployment incentive program grants, see 

N:JAC. 19:31'-10.8. . 

19:30~2.3 Conditions affecting the 
·. disqualification/c:lebarment of a person(s) 

(a)· The followitig conditions shall apply concerning dis-
qualification/debarment: · · · · · 

L The existence ·of any ~f tlie . causes set forth in 
N.J.A.C. 19:30-2.2(a) .shall .n.ot ·necessarily require.that. a 
person be . disqualified/debarred. . In each . instance, . the 
decision to disqualify/debar shall be made within the 
discretion of the Authority unless otherwise required. by 
law, and shall be rendered in the best interests of the 
Authority. 

2. All mitigating factors shall be considered in deter- . 
mining the seriousness of the· offense or inadequacy·. of 
performance, and in deciding whether disqualification/de-
barment is warranted. 

3; The existence . of a cause .set forth in Nj.A.C. 
19:30-2.2( a)l . through •. 8 shall be established upon·. the 
rendering of. a ·.final. judgment or. conviction induding a 
guilty plea or a plea of nolo contendere by a court of 
competent jurisdiction or _Qy an administrativ.e agency .. 
empowered to render such judgment In the event an· 

19:30.;.;2.4 
·,-... •,· . . . . ,·, .,,· ·-, . ; '. . ' ' ',' ,·. ' · . .,:· . ::- ' .. ·. 

appeal takefffrcim suchjudgmentorconviction results ·in 
reversal . thereof, the dis_qualification/debarinent shall be 
removed upon the request of the' disqualified/debarred ·. 
person unless other cause for disqualification/debarment 
.exists. . . . 

.•· .. 4, . The existence ofa cause set forth in N.J.A.C. 
19:30-2.2(a)9 and ll · shaJl .be established by evidence 
which the· Authority determines to be tlear and conyincs · 

· ing in .. nature. · 
. . . . 

. . . ' 

· .. 5. Debarmentfor the cause set forth fo N.JA.C.· 
19:30-'2.2(a)10 shaU be proper; provided that one .of the 

.ca~ses set.forth in N.J.A.C.19:30-2.2{a)l. through .8 was.· 
. the basis for debarment by the original debarring agency. 
Such debarment may be based entirely 011. the record of 
facts .obtained by the original debarring· agency,. or upon. a 
combination of such facts and additional facts. 

Aine11ded byR.l990d.111, effective August20,·1990. 
See: 22 N.J.R. 1537(a),. 22 N:.J.K 2532(a). .· 

· Disqualific:ation provisions added. Section re<;odified fr6m5.3. · 

19:30-2.4 .· Procedures; period-of 
. disqu:alification/debarnient 

. . ' 

) (a) When the Authority seeks to disqualify/debar a per-
son. or his affiliates, the person or persons shall bef11rnished · 
with a written notice•~tating that: · 

. . 

1. Disqualification/debarment is being considered; 
. ., ·- . • -.·. ·_ .·I-. 

2. ·.The· reasons . for the /proposed disqualificatiorl/de-
batment; and 

3. . An opportunity for a hearing will beaffotded to 
such person Of persons if the hearing is requested in 
writing and the request is received by the Authority within 
seven days from the date of personal deliveryorthe. date 
of receipt of the mailing; of sue.ti disqualification/debar-
ment notice, . . . - . . . - . 

. (b) All such hearings shall be conducted in accordance 
with the provisions of the Adfainistrative . Procedure · Act . 
(N.J.S.A 54:14B-1 et seq.). Where any Feder?l or State 
department, agency or i11s.irumentality has already impQ~ed 

· deb?r~ent upon a party, Jhe Authority may also impose a 
similar . .debarment without affordi11g an opportu11ity. for a 
heliring, provided the Authority furnishes · notice of the 
prnposed similar debarment to that pa:rty, and affordsthat 
party ?n opportunity to. present information in his behalf to. 
explain why the prnposed similar debarment should not be" 
impos~d in whol~ or in part. . 

' .. ' : ' . . . ., ., 

. ( c} Disqualification/debarment shall be a reasonable, def-
initely stated period of time which as a genel'.al rule shall not 
exceed five years. DisquaHficatioQ/debar.ment for an addi-
tion~l period shall be permittedptoyided that notice thereof 
.is furnished ahd the . party . is . afforded an opportunity to 
present inforµiation in his behalf to explain why the addi· 
tional period of· disqualification/debarment should not. be 
imposed. . 

·30.5 Supp. · 10-2l-96 



I 

.19:30,;-2.4 . I 
I 

\ , , : - I 

( d) Except as otherwise provided by l~"Y: a disqpalifica-
tion/debarment may be removed or the per;iod thereof may 
be reduced in the discretion of the Autliority, upon the 
submission of a good faith•. application uhder oath, sup-

. ported by documentary evidence, setting forth suli>stantial 
and appropriate grounds for the granting of relief, isuch. as 
newly discoNered mater.ial evidence, reversal of a copvictiori 
or judgment, actual change of ownership, 1managei;nent or 
control, or the elimination of the cause or huses ft which 
the disqualification/debarment was imposed.; . 

1 

(e) A · di$qualification/clebarment. may inblude al~ known 
affiliates.of a person, provided that each detision to,indude 
an affiliate is made on a case by case basis 1after due 
regard to all relevant facts and drcumstancei' j 

(f) The offense 9r inadequacy. of performanc9 of an 
individual may be imputed to a person w;ith whoi;n he is 
affiliated, ~here sucl;l conduct was accompl~shed within the 
co. urse of his. o.fficial duty or was effected by him w

1

1 ith the 
knowledge 0r approval of such person. · 

Amended byIU990.d.411, effective August 20, 1990. i 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). . . . i . I 

Disqualification and. hearing request provisions :added; debarment 
may extend to affiliates. Section recodified fr~m 5.~. > i 
19:30-2.5 Notice to Attoroey General and Treasuref 

Insofar as practicable, prior notice of any proposeq debar~ 
ment shall be given to the Attorney Gener~l and tqe State 
Treasurer. The Authority shall supply to. the State Treasur-
er a list of all persons having been debarred in accbrdance 
with the.prqcedures prescribed hereiQ. I 

Recodified by R.1990 d.411, effectiv~ August 20, 1996. I 
See:" 22 N.J.R. 1537(a), 22 N.J.R. 2532(a}. I I 

Section recodified from 55. i I 
) I 

I 
19:30-:2.6 Authority discretion . 1 I 

Nothing ·contained in this subchapter is ibtended ~o limit 
the discretion of the Authority or the memb~rsin d~termin-
ing eligibility for financial assistance or eligibility of tenants, 
or in refraining from contracting with aDf persoq. The 

. purpose . of )his . subch!!-pter is, to• provide notice of I certain 
offenses or failures which may result in disqualification for 
assistance or debarment Project applicants, tenaJts, and 
contractors must meet any other applicable standards and. 
policies. 1 • i j 

. ' I 

Amended by R.1990 d.411, effective August 20; 1990; I 
.See: 22 N.J.R, 1537(a),22 N.J.R. 2532(a). .. , · .. 
· Authority includes staff members; eligibility for, tenancy included. 
Section recoc;Iified from 5.6. · . 1 l · 

·, ' .. I 
19:30-2.7 ·:txecutive Director to imple~ent tegulatiJri 

The Executive Director is authorized to ta~e all n~essary 
act~on to implement and administer these provisionsj of this 
subchapter. · • , . .. 

. : I . 

Supp. 10-21-96 30-6 
I 

OTHER· AGENCIES 
• I 

Recodified by R.1990 d.411, effective August 20, .1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R.2532(a). 

Recodified from 5.7. 

SUBCHAPTER 3. AFFIRMATIVE ACTION IN 
AUTHORITY-FINANCED CONSTRUCTION 
PROJECTS . 

19:30'7"3.l Definitions· 
I 

The following words and tenns, when used in this sub-
chapter, shall have the following meanings unless the con- . 
text clearly indicates otherwise: 

"Construction coritract" means any contract, subcontract, 
or. agreement, whether written or oral, for construction, 
reconstruction, demolition, alteration, repair work, mainte-
nance work, or construction related to installation of equip-
ment, undertaken in connection with a project receiving 
Authority assistance and paid for in whole or in part with 
funds received through Authority· assistance. 

"Contractor" means any.party"who enters into a Construe~ 
tion.contract with the project owner/applicant, .or any party 
to whom funds will be disbursed for payment of construction 
work, including any sub.contractot of the Contractor. 

"Minority worker" means any . worker as . defined by the 
New Jersey Department of the Treasury rule set forth in. 
N.J.A.C. 17:27-2.1. 

"Project owner/applicant" means the entity which· or indi-
vidual who has applied for, cir is the recipient of, Authority 
financial assistance. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Definition for construction contract amended; minority worker_ adds 
ed. Section recodified from 6.1. · 

19:30-3.2 Application of affirmative .. actfon regulations . 
( a) Every contractor involved in a construction contract is 

required to undertake a program designed to employ minor-
ity workers· and female workers in accordance with the 
hiring goals· to be established by the Affirmative Action 
Office, New Jersey Department of the Treasury (see 
N.J.A.C. 17:27-7.3). 

(b) The project owner/appli~ant shall be responsible for 
the performance of its contractors under this subchapter. 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R 1537(a), 22 N.J.R. 2532(a). 

References to female workers and the requirements of NJ.A.C. 
17:27-7.3 added. Section recodified from 6.2. 
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• ECONOMI,C .J)EVELOPMENT AUTIIORITY . . . '' ·- . . . . . ' . . •, - ·· 19:30~3;6 

19:30-3.3 (;o~plfance ·, · (q) thl Au.th~,rity irtay prioritize 'its nioiiitoririg of con° 
(a) .. A· cbntraqtor wm ··be.·•· consiqered in· compliance with. •·• · .structicfo ·.contra~ts based · on . aV~ila,ble, · staff, cost, nature, 

. this subchapter ~nly if the ·contractor has 11)adcfey~ry effqrt . timing ~cf extent of the work'to be,perfonnei:i under ·th¢ 
to meet.the.mµiorityfriring goal~·anct·femalehiringgoalsfor ... contraci, •• th~·.· riunibef of workers.··needed)o; pei;fqrm •the· .. · 
eac;h trade or craft employed on the' project The goal's are .· contract; ap,d any, other relevant factors. . ;, . · 0,' 
expressed as percentages\:,{ the. fotal hburi(~odfod on the .. . .. ' . ' : ' .· ·.. .. . . . i ' . . . . . . ' ( . 

· · · Amended by R1990'.d.411, effective August 2,0,' 1990. 
project iri each tr-~de.,, The Aut,hority wjll ,p~bHsh these ·See:, 22 N;J.R. 1537(a); 22,1N.J.R:. 2.532(a). ,·. · ·· 

. goals as· part. of its Affirmative Action progn:lin.' At a ·. '.6.t_ o. nit.ori~g !11.,ay ... ·be .. prio. ri.tized. _by A. u_t,·hority· ... s.·e: ct.1,·on recodjfied from_· 
minimum, the contractor niusttake the .following steps iii - · this effort: · · ... ·· .. : ·. . · ·,. • · " ·· · · ' Amended PY R.1995 d;435;•'effective Aµgust 2i, 1995. ·~ 

, _:··. ·~ee:i. 27.N.).R~.--2377(a),-~2'.7,NJ~·R. 321~(a):: · ·,: .. ·', __ . · - -.. · · 
1. Notify th~ !\.uth6rity . ~d 'a{least't~d inino~ity · ' · ·. ·. · ·. : .· · r ·.· · · · , 

referral· organizations of tile contractor's fabor needs, and . l9:3(t;..3~5 . iCortti-aJi provisiohs 
request ref~rrals of :lllmdrity'workers and lemale WO!k-ers. .• . . . i ':·.·.(a) Eve~ cqnsini~~ion. co'°~fract must . reqiiire th~t: . 
The .contractor shall i~ave · standing requests for · referrals · · - · , · · · · · ·· · 
of:minority· workers and' female·workers, with the local. .·.•··· 1. .·· Ten p~t&r,t of each d~sburseineµtfor the'consthic-· . '.. 
unions; the· State ·E~ployment Service, N.ew Jersey Bu: tion:,of the •prpject will be. retained· by the project own~· . 
reau of Apprenticeship and. Training, ancl at least two er/applicant; agent ·or 1:u.1stee ·until the Authority;s.Affir- . 

· referral sources designated from, time t(} t~e by .th~ · ·· ' ma.tiye Actipn . ()fficer , give~ written •notice that /the 
Authority until such time as the·contractor hasmefits ~chintmaybe,release~'.,~·-:'. ·· .. · · .·•. ·.· .... ,· .··· .. 
hiring· goals; ·· r· . · · · . ... ,. · 

·.. ·,;J . . 2.: Th¢. contr~ctot will not discrimw.ijte :against any 
. . 2. Giye n~tice. · of.· employmen{ oppoitun,itieS: t~' • all · ·, : ~f ploye¢ ·. -of ~pplicarit ,.f()r employment because of· age, 
minority . ~orkers and femaie workers . who }1~ve been .. race, creed; color, national origin, :ancestry, in'atital status, 
listed with the contractor as awaiting a:vailabie vacandes; sex, qr religion. _' . . : i .. . . 

3.·. emplJy' q~alified'minority•~o;ieri, and felriale· . ;3;,(The contractor must make every effort to.employ ·•.· 
workers0 who ·· have been listed with· 'th{ contractor as ···. pili1ority workers _and female ,work~rs at a levelconsisterit ·• . 

)cam;:lii:iates, foi availabie< vacancie~ and - ..•.. •· . . : < · .... · . with theapplic~ble hiring goals. . 

. ,t . Keep . c~mplete iuid acctirate recordi o( airreqtiests ,: •. \ ' ' .· 4: . ;rh~ contr!!Ct~i,m4st :~b~it. ;niploymeij~'.reports . tc;, . ' 
. for worker refe~als and hours worked. . . , . . . ·.· . 1 "' the Aµthority: on aweekly basis; { 

. ·. . '. .~·\. · ... / . . .. ;,- ··. . '. .· · .. · .. ·• ' .. ,, 
. Am~ndeci by R.1990 d.411,. effective August 20, 1990. . •. , 5. • T!!e. c<?ntractor must s~bmit such· c~r.tincl'.ltes to the. 

See: 22 N.J.R, 1537(i;i.), 22 N:,,R. 2532(a} , · · ·. ·. ·. ·. · · · ·· ·· · ,Authority as ar~ required by the applic;ationJor financial 
Re£1ere_n.ces to Jem~e. wo~kers ~dded; >>Sectiq11 recodifiep Jr.om: 63,, 1 . . • . . . • . , . . ._ . ., _ 1 . assistance. -. . 

·. 19:30--3.4 . Monitorh~g · by the. Authority , 
. . ' . ., ; . i.. . . -,.., ... · -· ·, :. .} . : 

· • '6'. . The f1ddendum . to ·. constn1Ction ·• contract which' is 
. ( a) The . Authority.·. will: mairitain •. an 'Affirmative Aciion . ., .. · provided by the Authority with its applicatiordo_r finai).cial 

Program, the. staff of Which will.review corifractor p~tfor-'.. assistance must: be made a pa.rt ~f all'construction con:-
mance for conij:>lia'nce wi!h this. sul;)chapte{ \{Each· ¢ontr-ac- ·. . ·. ·, tracts· arid must be• signed by the .cont~ictor. '. . ·. 1 . 

tor will be · required to . submit' to the iAffirniative Action . · ', < · · · · .. · · · · · · · · · ·. , · · , · . ·. · , , · ·· · 
· · · , · · · · · . ·· · · .· · 7 .. The contractor shall c;oinply.witharty r,ules promul-

Prograw, .on a weekly basis1 certified J?ayroH records identj" · . gated b ... Y t. he . Ne~ J. ers. ey.: I>epaiµnerit 6:f. Tre~~ury pursu- , · · 
fying the name, addresi;, social security number,i race, hourly 
wage rate,grosseamings'of; and.number of hoursworkedin agti to .·PL. l9?S; c.t27 .. as.arµentl~<:f and.supplemented. ·.,, · · · · from dine to .time.:- · •. · . . . · . · 
ea~h craft or, trad~ by ipin:ority; female, and other·_wo:rkers: · . 

. The Affirmative Action Of;fi9er 'WilL make field ipspection~ ' : Amended·\;; ~-1~9(! ~'.4it effective ·J\u~tist :Zo, 1990. : 
of project sites, and may :perform at1dits ofi:ecorc:is relating : See: 22 N.lR. 1537(a), 22 N;J.R. 2532(a).' .· . : . . . .\ 
,to constmction activities'. Ol(the project, , - .· .. ' . .' ' · : Reference fO female workert;fill:d-Treasµry ~11Ies ad!led~ Sectiqri ·. 

recodified.froin 6.5. : .··. . · · · · · · • ... · .: · .. 
. (b) The 1>r9ject . pwne~/applicaiit arid . the .. contfoctqf shal, 1 ·, Am/lnded. by R.1995 c(435, effective August 21,~ 1995 .. -

. . . ..J See: 27 N.J.R. 2~77(a), -27 N.J.R. 3216(a). 
identify an officer_, or employee who will' coordinate the . 

. Affirmative Action frogi;am and act .. as· liaistiii witl,1 · the .. 
Authofity's Affirmative,~ction,Officer>' . 

(a) In the evenfthe Au,th9rity determines that a coritrac-
.( c) Each project oiner/~pplic;a:nt arid ~nti~ctor shall. ~e- '. tor is norm cdmplian:ee· with this subdiapter, the Authority 

solve an~ qµestiQ~ regarqirtg this subchapter with theAu- . . '.will. notify .the. contractor,· die project owner/applicant, the 
thority's Affirm~tive-Action Officer prior to tjle execution ot. · .· consfru~tionJender, a:pd .the agent or trustee, in writing, of 
any construction ~oritracts in connection ':",ith' a . project ' the steps tlie contiacto( should . take tq be considered in 
receiving Authority assistap,c:e; .··· · . l'.,. · .compliance ... · ·.•· · · · · · ( . , 

", ··. !·. 

· ... ,supp. s~:n~9s \ 
. ) .. 
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(b) Ifth,e contrnctor fails to comply or otherwise respond 
after receipt of the notice in (~) .,above, the Auth?rity may 

·. ta\rn action against the contractor or project owner/applicant\ 
including: ·. , . , .. . . ·. J • . 

', I ' I 

OTHER A<p,ENCIES 

Amended byR:19,90 d.411, effect.ive August 20, 1990. 
See: _22 N.J:R. 1537(a), 22 N.J.R. 2532(a.). . . .· . \ 

. Definitions of Auf:ho_rity arid ~xecJJtive Director deleted; construcl 
tion contract includes .. installation of equipment · and any agreement, 
whether oral or written. Section recodified from 3. L 

· 1. Direct the project owner/applican{ agel).t cir trust~e · · · · 
· · · · • · • · · · · · · · · · ·11 19:30-4;2 Payments of prevailing wages in projects to·. withh·o· Id. 10 percent of any d .. isbu~seroents 1i' ts, that . . . . . 

· f b d d · f, d b · . receiving assistan, ce · . _ contractor O on procee s or construct10n, · 11n s o ;- , , 
tained with Authority assistance; · · .. · 

1 
\ / , ' 

. '· I . I' 
. 2. ··-· Institute. debarment proceedings t6 prechi,de a ,con-
. tractor from 1contracting on Authority proje~ts (s~e · 
N,JA.C. · 19;30-:--2); and ( · , l 

'-.;. ' i '.. •-C . 

, 3. Rt;,fer · reported violations to the.1-ttorneypeneral 
1 for enforcement action unqer the "Law Against Qiscrimi~ 
· n.ation". I ( 

- ' . ! 

Amended byR.1~90 d.411, effective August 20, 1990. ( I 
See: 22 N.lR. _ 1537(a}, 22._N.J.R. 25;'.32(a); · · 11 • 

Reference. ro · subc~apter 2 . added. ·. Se;tion recodified rm 6.6: 

19:307""3,7. · Executive Director to enforce regulation! 
. • -.•· ... ·. ·. · .. ,r , . ,.·· . . .. ·. I 

( The Executive pirector. may require applic~nts for Au• • 
thotity ·assistance .and recipients of Aut~orio/· assist?nce to 
mal<.'.e such . additional · representations to the 1Autho~ity · and 
t,o enter into such , covenants and a~reeIIIents w~th the , 

· Authority asln;i necessa~ to ~any out the purpos_es1 .of thi~ 0 

subchapter. · The ExecuhveDirector shalLtake such steps as 
are .· necessany to ensure compliance with this subdhapter. 
i . L _)\ < '.,. ,,!' ·,' . ' I, 

· Amended by R.1990 d.411, effective August' 20, 1990: l 

Recipients of a,s~istapce from the Authority for Projects,. 
as d,efined in N.J.S.A. 34:lB-3, as a condition for leceipt O! 
such assistance; shall in all construction contracts in the 
amount of\ ,$2,0QO or more, requite that wages paid to 
workers employed in the performance of the construction: 

· contracts be not less th;m the prevailiQg wage rate for such 
\vork. 

t\rn~nded by .R 1990 •. d.411, •effective · August 20, 1 b9o.1 
See. 22 N.J.R 1537(a), 122 N.J.R. 2532(a): _ . 

Stylisti<; changes. Section iecodified frqm 3.2. 
·, ' . 

19:30-,t3 ·•. Assurances r~quired 

(a)·.·· Recipients of . assistance for construction contracts 
shal~ deliver.· a certificat~ to the Authority (qr designated .·. 
agent for. the Authority), upon colllpletion pf the. project, 

··· signed by an. authorized representative . of th,e recfpient, 
reptesenting and confii'ming that: . · . . ·.•· ·.. .··· . 

',j. i. ' . ' -:' \ ' .. . 

. 1. i It has complied and~has caused its contractors and 
, slibconttact6rs to comply with .the . requirements .of 
, ·-, ,: ' ' ' ,: ·_ . . . . ,- ·, ·_ .' . ,· .- . '. ' ' .. _\ 

N,JA.C. 19:3Q-4.2 'and attaching true copies of all such 
. construction contracfs with· contractors and subcontrac~ See: 2,2 N.J.R l537(a), '22 N.J.R. 2532(a). .•· · · · · , I · 1 ' 

Text allowing exemptions deleted at (b). Section recodifibd from _ tors; or 
6.7. . , , 1. l ' I 

I 
i 
I 

· : · •. . - , . , (. I -

SUBCHAPTER 4. PAYMENT OF PREVAILING 
: '., -. . \. .- -., - I 

WAGES IN" AUTHORITY PROJE;CTS 1
1 

.I 

! \ I 19:30-4.1 D~finitions ) , , 
The following woids and terms, when I usJd in thi~ sub-. . ·. ··. , . . . , , ' ·. . I . . . 

chapter, 'shall have the foll9wing meanings, upless thy ,con~' 
.c,, textclearly indicates otherwis,e. · . .· I, , 

. i<ConstrucH6n contract" means anycontract; subcoitract, . . . . . . , . . . , . . , . I .· 
pr· agreement, .. whether written · or or11l, . for . construction, 
recon~truction; demolition, alteration, repair w9rk,. Jainte-

.· nai;ice work, or co.nstruction related to installatiqn,'odquip( 
ment, undertaken in connection with a project rec~iving 
Authority assistance an,d paid for in ~hole or in, pa,rf with 
funds received through Authority assistance.•_ . ' i ; _ 

! , ·. · .. • /. .· : ,, ! .. · 
. ''Prevailing :wage rate". 1 means the prevailipg wag1f rate . 

_established by:the. Commissioner of,the New.Jersey Depart-
1 .. _. ' ··:.· _< _., . . . •' ·', - .· . ' :, . ·, ... ·! . 

inertt of Labor from time to time in accordance with the 
provisions otN.J..S.A. .34:11-56.30 for the locality in which . . .. . ,··. . .. · ·. . . . ,. ,·., . . . .I .· 
the Project is located. -· , , · .1 ; 

' • . I . ,. . •. I 
I 

• ( . 2. ft has not entered into any construction contracts 
i subject to the provisi~hs of N.J.A.C. 19:30-4,2. · 

Am~nded by R.t990 d.411/effective August/20, 1990. 1 
. See. ,22 N.J.Jl. 1537(a), 22 N.J.R. .2532(a). 
, Correction. of citation. Sectiorr;-re,C(\dified from 3:3. 

19:30-4;4 .·. 1
' C~ntract provisions required · 

··I .. 

·.{a). E:ath recipient,of a~sistance from the Authority shall 
in all construction contracts ·in the amount·· of $2,000 or 
more require that: 

l. 'Cphtractors and subcontractorspermittheAuthori~ J, 

ty, or its desig~afod agent, complete access to payroll 
records and other--records for purposes -of determining 
compliance with. the provisic:.ms. bf this subchapter. . 

) • . •• ' (· •?\ ' , 

2 ... Contractors•and subcontrictors keep accurate rec-
ords ·Showing·the .. name, c,:raft or .trade, and actual .pourly 
rate.of wages paid to each worker employed in connection ' 
with the performance of the contract and to preserve such 

i. records for two years from the cbmpletion date of tfi~ 
prpject. ·· •. 

Amended by k.1990, d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a) . 

· Stylistic change,· . St;ction recodified. from 3.4 .. 
. ·.· . ' ·< ) . ' . . I 

·\ 

II , 30~8 
I. 
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ECONOMIC DEVELOPMENT AUTHORITY 

19:30-4.5 · Violation 

A violation of the provisions of this subchapter shall be 
deemed a violation ofN.J.S.A 34:11-56.25.etseq. 

Repeal and New Rule R.1990 d.411, effective August 20, 1990: 
See: 22 N.J.R.1537(a), 22 N.J,R. 2532(a). 

Section 3.5, Executive Director to enforce compliance, was repealed 
and recodified from 4.5. 

19:30-4.6 (Reserved) 
Repealed by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). ', 

Section was 3.6, Effective date. 

SUBCHAPTER 5. TARGETING OF AUTHORITY · 
ASSISTANCE 

19:30-5.1 Priority consideration of projects in 
. economically distressed localities 

(a) Subject to Federal tax law compliance and certain 
other legal restraints, any project located anywhere in the 
State of New Jersey may qualify for assistance from the 
Authority if it meets certain economic needs. Nevertheless, 
the Authority recognizes the special needs of certain munici-
palities and, accordingly, affords them priority consideration 

\ in offering its assistance. Such municipalities are eligiple 
locations for a perio.fl of one year or longer. 

(b) Qualification under this subchapter is not tantamount 
to project approval; it' merely identifies certain municipali-
ties for priority consideration.· Projects must meet eligibility 
standards set forth in N.J.A.C. 19:31. ' 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:30-5.2 Municipalities eligible for priority consideq•tion 

(a) Municipalitjes meeting either of the following criteria 
are considered eligible locations: 

· 1. Constituting a "qualifying. municipality" as defined · 
in N.J.S.A, 52:27D-178, which designates certain munici-
palities as "New Jersey Urban Aid Municipalities'' based 
on a formula including, but not limited to: 

I 
i. At. least one publicly financed dwelling unit for 

low income families in municipalities 'with populations 
in excess of.15,000; 

ii. The number of children receiving "Aid to De-
pendent. Children" exceeds 250; 

iii. The municipality's equalized tax rate exceeds the 
State equalized tax rate; and 

iv. The municipality's equalized valuation per capita 
is less than the State equalized valuation per capita. · 

19:30-6.2 

2. Eligibility under the Authority's formula requires . 
that a municipality meet thr~e of the four following 
standards: 

i. Unemployment rate .above the State average; 

ii. Per capita.income lower.than the State average; 

· iii. Ratables per capita less than the State average; 

iv. A total immber of unemployed persons of 1,000 
or more: 

(b) A municipality shall remain on t.he list of eligible 
locations for a period of one year after the municipality 

· .. ceases to meet the criteria in (a)land 2 above. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R 3216(a). 

l 

19:30-"5.3· Special eligibility Ust 
The Executive Director shall, from time to time, establish 

a list . of municipalities and activities.· by Standard Industrial 
Classification Number, eligiblefor Authority assistance, not-
withstanding the requirements of N.J.A.C. · 19:30-5.2. and 
19:31, based on the Authority's objectives as indicated in 
N.J.A.C. 19:30..,.l.1. 

SUBCHAPTER6. FEES 

19:30-6.! . Application fee 
A non-refundabl~ fee of $500.00 s~all accompany every 

application for Authority assistance, except for an applica-
tion under the Urban Centers Small Loan Program for 
which the fee is $250.00, ,and except for an application under 
the Trade Adjustment Assistance Center program for which 
there is no application fee. The non-refundable application 
fee of $500.00 for a guarantee of a bond issued by the 
Authority is in addition to the bond application fee. . 

Amended by R.1987 d.318, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 
. Changed non-refundable. fee of $250,00 to $500.00. Added text 

"except for an ... " , 
Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 15~7(a), 22 N.J.R. 2532(a). · 

Exception for Trade Adjustment Assistance Center add.:d. . Sectidn 
recodified from 2.1. , ' 

19:30-6.2 . Commitment fees 

(a) A non-refundable commitment fee of $750.00 is 
charged with the acceptance by an applicant of a loan 
guarimtee or direct participation commitment from the Au-
thority. · · 

(b) A non-refundable commitment fee of $300.00 is 
charged with the acceptance by an applicant of a direcUoan 
commitment under the Urban Centers Small Loan.Program. 

30·9 Supp. 3-1-99 



19:3.0-6.l 
. . . . [5 . 

··. (c) A ti~n-refundabfe commitmentfee of $500.0~, or one-
·•· half of one, percent of the loan amount, whwhever· is greater, 

is. charged ;with the. acc. ept.ance. by an appli?. ant ofly d. irect . 
loan commitment othe,r • than as ,described . in · ) alwve. . . .· . .· l . . . . 

I • • I . . 
. (d), A n~n-refundable ex1:ensionfee of $j50.00, p r exten-

. sion requested py. the borrower; . shall .. be I charged · for the 
. granting' bf an extension of the commitmJnt lette I beyond 
the originai expiration date. · . . I .. . .. .. ·.· ·. . . ..··•· l 
Recodified by R.1990' d;411, effective August 20, 19?0. 
See: 22 N,J.R. 1537(a),,22 ;N.J.R. 2532(a). I 

. • Section was 2.2. · • . · . I · 
Amended by 'R.1995, d.435, effi,ctive August 21, 199.S,, · 
See: 27 N.J.R. 2377(a); 27 N.J.R 3216(a). . · 1. . . . . 

..... Raised con:nnitment fee and added.direct·partici.1pation cor· "tment 
in ( a); added; ( d) regarding extension fee, ! . . . .· -•, ,· .' ·.- > -'· .. '::. < :. . : . ' __ ,._· ·. 
19:30-6.3 ' !closing fees . · · · · i · .J 

{a) Except as set forth m (a)~ below, for k.uthorii-issued 
. bonds, the. \ fee to be paid at closjng . is ~ne~half · of one 

percent ~f t~e amqu~t of the b?nd issue up \to anct; i I c!udi~g . 
. $15,000,000; three-eighths of one percent qf the. amount m 

·.excess of th~ next .. '$~0.·.'o. 00,000. ;, andorie~half of 0. nel' percent 
of the bond: amount ,111 f}xcess of $25,000,0001 · . 

. 1. The I tee to be ~aid at closing for .kuthorf -issued 
~onds wtpch benefit not-for-profit corp?rations,\ as de-
fined by the · Internal Revenue . Code, an!,d goveq1mental 

· bodies shall be one-half of one percent oi the. amount of 
~he bond~ssue,, up .. to and including $10,0QO,OOO aha one-
quarter . qf one percent of ·. the amoun,t in exbss of 

\ 

,- OTHER AGENCIES 

Amended fees,. . • , 
.Amended by R.1997 q.270, effective July 7, 1997. 
See: 29 N.J.R 1485(b ), 29 N.J.R. 2844(ti ). . ·· · . · · .. .·· 0. · .. 

. Ip (b), 'Substituted "guaranteed conven.tional financin$ other .. than 
Authority issued bonds" for "conventional loans"; and added (d). 
Amended by R.1999 q.:77, effective March 1, 1999. 
See: 31 N.J.R. 33(b), 31 N.J.R. 671(a),. · . ·. .· . 

In (a), inserte9a re~fen~ to goveininenf.bodies in}, ~nd added 2 . 
. . . - . . 

19:30-6.4 Post-closing fees 
·. (a) The fees in this section are due and payable upon 

closing of the bond amendment, approval of change of 
ownership, or signing of modification consent; waiver, or.• 
similar documents. · 

1. For refundmg bonds .issued to refinance or change 
the terms of outstanding Authority ·oonds, an amount 
equal fo one~half :of the dosing fee (see N.J.A.C. 
19:30--6.3(a)} shall be charged.-

. . ., . ' . . ' . ' ' . . . . . . 
2. For combination refundmg and new ~oney bonds, 

an amount equal to one-half of the dosing fee ·(see 
N.J.A.C. 19:30.:·:6.3(a)) shall be charged on the refunding . 
portion: and the closing fee (see N)A.C. · 19:30-6.3(a)) · . 
shall be charged' qn the new money portion. . . · . 

. . .,, . .. . . . ·. . . , I . 
. 3. For chang¢ of ow:nership of SO percent or more of 

the project prop~tty ot ownership ·interest in the borrower 
to an unrelated entity, or to a related entity not previously 
approved by the Authority for the project, & $1,500 fee 
sliall be charged. \ I ' 

$10,000,000~ . . . i · 1 I 
. . 2. In al(instance!! the 'fe~s due1 and pay~ble for nduit -

bond transactions shall not exceed $300,000. . ·. 

4. For change rif ownership of the project prnperty or · r\ .. · .. 
ownership interest in the borrower to a previously Au- \ ) 
thority-approved related entity,·or for 1the t~ansfer of less·. ----
than SO percent of the project property or ownership .. 
interest in the borrower to an unrelated entity ( excluding 

··.· . : . . ' . i · .. 
(b) For guaranteed.Authority-issued bond~ or gu anteed 

conventional financing other )han Authority. issued bonds,, 
the guarijntqe fee, to be paid· at. closil;ig, is bne-half of one 

.. perc~nt ot. the .ini~al- 'amount of the guaranf eed po,ion of 
the fmaQ.cmg multtphed by the number of years the guaran-
tee is to be: Ill effect. This fee is in addition to jhe fee 
described m '.(a) abov~ if the 1-uthority. 's ~a. t~te.e r .. e.·1ates to. 
repayment of a bond ISsued by the Authonty.i. . · · . 

. ' . . . . I 

· ( c) · For dii-ect loans from the Authority, o~her than loans . 
under_ the Uf b~n ~enters Small Loan ProgrfllD; the ree, to 
be paid at closmg, is $500.00, or one-half of one pereent of . 

a limited partner,. or a shareholder holdmg o.r about to 
hold an ownership .mterest in the borrower of 10 percent 

. or.less), a $750.00 fee shall be charged. 
S. ·· For changing project location or description, or. · 

changing loan document provisions on.bond-financed pro-
jects, a $750.00 fee sliall ·be charged. 

6.. For. review ~d ex~cution of a document or· the 
preparation of documents, or grantmg a consent. or waiver 
related to an Autqority~assisted project; a fee of $250.00 . 
shall be charged:~ · · 

7. ·: For executi~g (up· to 10 bonds) .or authorizing 
issuance of substitµte bonds, a fee of $100.00 per project, 
per occurrence shall be cliai:-ged. . . the loan-amortwhichever is gre,ate~. ·. •··· \ · .· . . \ . 

( d) For Al!lthority issued taxable bonds, the fee to tie paid . 
at closing _js: one~half of the closing fee set forth in (a) .. ' 

·. 8: For modifying or restructuring payment terms for a 
. direct loan or loan guarantee proj~ct a fee of $1,000 shall 
. be charged. a~ove,-. r ... 

Amended by R.1987 d.318, effective August 3, 1981. i .. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b}: i 

Raised "one-t,enth" to "one-quarter". . . !.· 
Recodified by R.1990 d.411, effective August 20, 1990.l 
See: 22 N.J.R. ~537(a), 22 N.lR. 253~(a). . 1 

Section was 2}. • . 
Amerided by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). ; 

· (b) When a transaction does not by its terms fallinto one 
·. of the above categories, the Authority in its dj~cretion shall 
. determine the app:fopriate category based on the· substance 

of the transaction, .. · The ca.fog9rization of the tran'.sa~tion on 
U.S. Department pf the. Treasury, Internal Revenue Service ·o . 
Form 8038 will be a significant factor in the determination . · . · . · · 
of the.fee. . 

30-10 
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Amended byR1987 d.318, effective August 3, 1987. 
See: 19 N.J.R. 922(a), 19 N.J.R. 1456(b). 

Substantially amended. 
Amended by R:1990 d.411, effectiveAugust 20, 1990. 
~ee: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Definitions for refunding bond, related and unrelated entities clari-
fied; examples added at (a)S; scope broadeped; limitation on execu-
tion of bonds. Section was recodified from 2.4. 
Amended by R.1993 d.217, effectiv~ May 17, 1993. 
See: 25 N.J.R. 916(a), 25 N.J.R. 1998(a). 
· Added new (a)8. ( 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Raised fees. 

19:30-6.5 Sign display . . 

Applicants requesting financial assistance from the Au-
thority, where part of the project consists of construction or 
renovation will be provided a sign upon granting of approval 
by the Members, which is to be visibly erectedattheproject 
site indicating that the financing was made available through 
the Authority. / 

Amended by R.1990 d.411, effective August 20, 1990. 
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a). 

Fee for sign increased from $50.00 to $75.00. Section was 2.5. 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N).R. 2377(a), 27 N.J:R. 3216(a). · · 

Required project sign to be visibly erected at all construction or 
renovation sites. 

19:30-6.6 Guarantee incentive fees 
On a· case-by-case basis, where the Authority's financial 

assistance consists of a loan guarantee, the, Authority may 
charge an annual incentive fee for the term of the guarantee 
not to exceed, in the aggregate, 50 percent of the original 
guarantee amount. The annual incentive-fee will be prede- · .. 
termined at approval based upon an analysis of the Authori-
ty's risk exposure and the financial benefit expected to be 
derived by the applicant resulting from the Authority's 
participation. 

New Rule, R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R.2377(a), 27 N.J.~. 3216(a). 

Historical Note 
A former N.J.A.C. 19:30-6.6 was recodified as N.J.A.C. 19:30-2.6, 

effective August 20, 1990. 

19:30-6. 7 Fee waiver 
The Executive Director may, with · the approval of the 

members, waive .certain fees as described in this subchapfer, 
upon demonstration by the applicant.that the imposition of 
the fee would impose an undue financial . hardship. This 
provision shali be .limited to loans under $25,000; The 
· Executive Director, with the approval of the members, may 
waive or decrease bond closing fees for State agency pro-
jects, in accordance with the directives of the State Treasur-
er regarding the specific State agency projects. 

New Rule, R19~5 d.435, effective August 21, 1995 .. 
See: 27 N.J.R. 2377(a), 27 N.J.R 3216(a). , 
Amended by R.1999 d.77, effective March 1, 1999. 

19:30-7.3 

See: 31 N.J.R. 33(b), 31 N.J.R. 671(a). 
Added a third sentence. 

SUBCHAPTER 7. DISABILITY DISCRIMINATION 
COMPLAINT PROCEDURE 

19:30-7.1 Definitions 

The following words, and terms, as. used in this subchap-
ter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

\ . 

"ADN-1 means the Americans with Disabilities Act, 42 
U.S.C § 12101 et seq. 

"Authority" means the New Jersey Economic Develop-
ment Autp.ority. 

1'Designated decision maker" means the Executive Di- · 
rector of the Authority ot his or her designee, 

· ."Disability" means, with respect to an_in,dividual, a physi-
cal or mental impairment that substantially liniits one or 
more of the major life activities of such individual; a record 
of such impairment; or being regarded as having such 
impairment. · 

Amended by R.1995 d.435, effective August 21, 1995. 
See.: 27N.J.R. 2377(a), 27N.J.R. 3216(a). 

19:30-7.2. Purpose 

(a) These rules are adopted by the Authority in satisfac-
tion of the requirements of the ADA and regulations pro- . 
mulg'ated pursuant thereto, 28 c;.F.R. 35.107. 

(b) The purpose of these rules is to estabHsh a designated 
coordinator whose duties shall include assuring that the 
Authority complies with and carries qut-its responsibilities 
under the ADA Those duties shall also include the investi: 
gation of any complaint filed with the Authority pursuant to 
N.J.A.C. 19:30-7. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J,R. 3216(a). 

19:30-7.3 Required ADA Notice 

. In addition to any other advice, assistance or accommoda-
tion provided, a copy of the following notice shall be given 
to anyone who inquires regarding the Authority's compli-
ance with the ADA or the availability of accommodation 
which would allow a qualified individual with a Disability to .• 
receive services or participate in a program or activity 
provided by the Authority. 

30-11 Supp., 3-1-99 



19:30.;...7.3 
: I 

AUTHORITY NOTICE OF ADA P*OCEDlfIRE 
The Authority has adopted an internal I grievance proce-

dure providing for prompt and equitable r~solutiori of Com-
plaints all~ging any) action prohibited by the U.s.1

1 
Departs 

ment of Justice regulations implementing Title I[ of the 
Americans .with Disabilities Act. Title H st,ates, in jart, that 
no otherwise qualified disabled individual shall, solely by 
reason of such disability; be excluded froni particiPiation in, 
be denied: the benefits of or be subjected to discri:ri-ination 
in programs or activities sponsored by 1a public entity. 

. I . I . 
' ! Rules describing and governing the internal grievance. 

procedure can be found in the, New Jersey Admiqistrative 
· Code, N.J.A.C. 19:30-7. As those rules ind:icate, copiplaints 
should be :addressed· to the Authority's designated ADA 
Coordinator, who has been designated to ~oordina~e ADA 
compliance, efforts, at the following address!, · I 

ADA Coordinator · 1 I 
' I 

New Jersey Economic Developmerit Authority 
I I 

PC? Box 990 . . 1, I 

Trenton, New Jersey 08625-0Q90 1 1 

1. A complaint may be filed in wridng or o}ally, by 
any individual ( or tha.t individual's ~uthofized representa-
tive) who, believes that s/he or a specific qlass of i~dividu-
als has been subjected to discrimination, on the basis of 
disability.'. The complaint should contaiil the nalme and 

I ) I I 
address of the person filing the complaint and for whom 
the complaint is being filed, and brie:l[ly descicibe the 
alleged violation. A form for this pur~ose is dvailable 
from the designated ADA coordinator. ! 1. · 

2. A tomplaint sh,ould be filed prmhptly within . 20 
days from the date of the alleged violatibn. (Pr@cessing 
of allegations of discrimination whith occilrred beiore this 
grievance :procedure was in place will be tonsider~d on a 

b b . ) , I , case- y~ca:se as1s. · ,
1 

I 
3. An ;investigation, as may be appropriate, will follow 

• I I 
the filing :of a complaint. The investigation will be con-
ducted by the Authority's· designated ADA Coor~inator. 
~he rules;" c?ntemp~ate informal _but thor;oug? inyestiga-
tions, ·affordmg all mterested persons and, their represen-
tatives, if any, an opportunity to submit e~idence ~elevant 
to a complaint. ' , I 

4. In ~ost cases a written determin~tion as I to the 
validity of the complaint and a descriptio~ of the 1resolu-
tion, if any, 'Yill be issued by the Designated D

1
ecisio~ 

Maker and a copy forwarded to the complainant no later 
than 45 days after its filing. , 1. 

' . I I 
5. The I ADA coordinator will maintain the files and 

records of:the Authority relating to the C?mplaint~ filed. 
6. The: righ~ of a person to a promp~ and eq6itable 

resolution ~of· the complaint filed hereunder will hot be 
impaired by the person's pursuit of other 1

1 remedi~s such 
as the filiQg of an. ADA complaint with the responsible 

, : I 
Federal department or agency or the New ifersey Division 
on Civil Rights. Use of this grievance procedure i~ not a 
prerequisite to the· pursuit of other reIT1edi1s. ., I 

OTHER AGENCIES 

7. The rnles will· be construed to 12.rotect the substan-
tive rights of complainant to meet appropriate due pro-
cess standards and to assure that the Authority\ complies 
with the. ADA and implementing Federal rules. 

Amended by R.1995 d.435, effective August 21; 1995. 
.See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

;• 

19:30-7.4 Designated ADA coordinator 

(a) The designated coordinator of ADA compliance and 
complaint investigation for the Authority is: 

ADA Coordinator 
New Jersey Economic l)evelopinent Authority 
200 South Warren Street. 
PO Box990 
Trenton, NJ 08625-0990 
(609) 292-1800 

\ 

(b) All inquiries regitrding the Authority's compliance 
with the ADA and the availability of accommodation which 
would allow a qualified individual with a disability to receive 
services or participate in a program or activity provided by 
the Authority should be directed to the designated coordi- . 
nator i,dentified in (a) above. 

(c) All complaints alleging that the Authority has failed 
to Comply with oi",has acted in. a way that is prohibited by 
the ADA should be directed to the designated ADA coordi-
nator identified in this section; in accordance with the 
procedures set forth in N:J.A.C. 19:30-7.5. 

Amended by R.1995 d.435, effective August 21, 1995. 
,See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:30-7.5 CQmplaint procedure 
I 

A complaint alleging · that the Authority has failed to 
comply with the ADA or has , acted in a way that is 
prohibited by the ADA shall !Je. submitted either in writing 
or orally to the designated ADA coordinator identified in 
N.J.A.C. 19:30:...7.4(a). . 

19:30-7.6 Complaint contents 

(a) A complaint submitted pursuant' to this subchapter 
111,ay be submitted in or on the form set forth at N.J.A.C. 
19:30--'7.7. 

(b) A complaint submitted pursuant to this subchapter 
shall include the following information: 

. •· 

1. The name. of the complainant, and/or alternate 
contact person designated by, the complainant · to receive 
communication or provide information fot; the. complain-
ant; 

2. The, address and telephone number of the com-
plainant or alternate contactperson; and / 

Supp. 3-1-99 , 
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. 3. A description of rn~ner in which the AJ)Ahas not - ·~/'--7.'--~~-~-~..,.....,-----,-----~~--
. · < been complied with 'or has been violated, including times . 

and -locations of-events and names of witnesses if-apprw 
priate.·. 

19:30-7.7 ComplainU9~ · · . . 
The following form may be utilized for the submission.of 

a complaint.pursuant to this subchapter:·.. . 

Americans with Disabilities Act Olmpfaint Fo~ 
_Date: ___ _ 

~ame of compl1nant: 

. Address of compla.4i:ant: · --,.-----'-----'---,-~--~ 

Telephone number qf complainant; _______ _ 

Disability. of complainant:· .-------,----___,,..,....,,.. __ _ 

Name, address and telephone number -of alterriate contact 
person (if applicable): · 

Incident or l:>arrier: . · -

· Please describe. the particular way in which, you. believe yo'1 
have been denied the benefits of ariy service, program, or 
activity or liave otherwise been subject t<> cHscrimiJ:iation. , 
Please specify dates, times arid places of incidents, "and. 
names and/ot positions of Authority employees involved, if 
any, as well asn~es, addresses and telephone nwnbers of 
any witnesses to any such incident. . , 

'A~opy of the ~hove form ~ay be obtained: by co11tacting the . 
·· designated ADA coordinator :identified at • N.J.AC. 

19:30-:--7,4(ar . 

: 19:30-7.8 Investigatio~ . . . •. . .. . .. - . . . 
(a) Upon- receipt oCa complaint< submitted pursuant to . 

Jhis stibchapter; the designated ADA<;oordinator will notify ' ... · 
the complainant of the receipt of. the complaint and · tlie 
initiati<;>p. of an.•investigation into the matter. The desi~at-
ed ADA com;dinator will also indicate a date by which it is · 
expected that the investigation · will be completed, which 
. date shall. not be latei: than 15 days from -the· date of receipt 
of the complaint, Unless a later date is agreed to by the 
compl~inarit. ·· · 

, (b )- Upcm .completion of the investigatiori, the designated 
. ADJ\ coordinafor shill'prc;:pare a .repoi(fcir review by the 
· :Designated Decision :Maker for the· Authority. The Desig-
. na~¢!i Decision Makt;f shall :tender a written. decision within 
45 d~ys' of receipt of the complaint, unless a later date js 
agreed to by the complainant, which decision': shall be 
transmitted· to.the complain:an, and/or the alternate contact 
person if so designated by the complainant/ ·. 

SUBCIIAP~R8~ · PRO:FESSIONAL.$ERVICES 
··•·CONTRACTS 

I Authority 
N;J.S.A. 34:18-,1 et seq. 

. . Source imd Effective Date . 
R.2000' d.5, effective January 3, 2000; 

See: 31 N;J;R. 3244(a); 32 N.J.R .. 70(a). 

19:30-8;1 Applicability . . 
Tb.e ;provisions of this · subchapter shall' appiy . only to 

contracts for, architectural, engineering and lanµ surveying. 
servi~s that . involve deve.lopment and · construction of pro~ 
jects which lire in excess of $25,000 _and subject to tlie · . 

·.·_ p,rocuretnelit provisions _of N.J.S.A 52:34--9~1 et seq. Noth-
ing in this · subchapter shall preclude the Authority fr_orii 

. using procurement processes otb¢r than ·those 'prescribed 
.. 11.erein if those processes have been approved by the Federal 
.. gov~n1ment or other State statute,or ifan emergency has 

been 'declared by the Executive Director of the New Jersey. 

Proposed access or accommodation: 
• • : f .. ' 

If you wish ta' describe the way in which you feel access may 
be had to the benefits described above, or what accommoda~ · ·. 
tion could be provided to allow acc:ess. · 

Eco11om.tc DevelopmentA11thority'.. •, . 
- . . 

19:30-8.2 , Definitions 
The· following words and terms, when used in this ,sub-

chapter, shall have the following meanings unless tlie con-
.· text clearly indicates otherwise. 

"Authority" means· the New Jersey Ecdnonric Develop-
meµt Authcirity. · · 

30-13 .. · Supp. 1·3-00 
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• , . i I · . 
·.· "Compensation" means the basis ofpaynfentby agena · 
cy for professionij architectural, engineering or·land survey-: 
ing services. · I 

:;'Profossicinal architecitural, en~ineering- akct land survey-
ing servi¢es" tlleans those services, including: plailnmgr envi-
ronmental, and construction inspection services requ,red for 

·.-the development.• and_ . GQnstruction of projects; . with~ . the 
Scope of the practice of· architecture, profes~ional _ erlgirieer-
ing or profe~sional land surveying as defineq by the. ~aws of 
this State ot those performed by an archit~ct, professional 
engineer or: professional land surveyor in oonnectiJri. with · 

; . OTHER AGENCIES·• I 
. . . . ' 

(b) In s.electing the most highly qualified professional 
firms with which.to-contract for architectural, engineering or 
land , surveying·.· services; · the· • Authority, whe:re. appijcable, . · 
shall consider the following criteria: . 

1. The experience . and quaiifications of the firm and 
, designated: proji;ic;t t~l:llll , in . provi~itig Slll}ilar services; . 

2. The exp~rience C>f th~ finn ahidesignated project 
teatn on project~ Qf similar size and comple:rjty;' .. 

3. The experi~nce and capability of .the firm . and 
designated project team with respect to a:ny special tech~ .. -\ 
nologies, tec4niques, or expertise the piojecfniay:i:equire; 

· ·. his or her other professional employment pr~ctice.- -~ . •. 

"Professional firm" means any iniliyidual( firm, . artner~ . 
··. • ship, corporation; association or other legal ~nti.ty pe 

1
mitted •··.·. 

. ·_• by law to P;ovid-e . J?rof~ssio~al -. ar~hitecttiral, [en~ineer· ng, or . 
·•· land surveymg services m this State. · .· i · • . • · · . .. · . ..:. .. :·' .·· ...... . · ...... i ·.. . :'. 

·.·1~:30-83 Criteria for the selection o~the 01pst;highly .. 

. . ·. 

4: The past perfohnance of the,firin; ind ·. 

5. ,Any'other Criteria sp~c:ified in the Authority's pub-
. 'lie advertisement of the. proi ~cc ... 

· · ! :' qualified ~~fe~sionalfiniis · \ ·.• . · .. · J < · .. · 
. · .. (a)- Pnor to the sohc1tat1on of proposals o~ expressJqns.of. · .. 

interest pertaining to the procuremerj.(of professiqniiJ) archi, 
tectµral, engineering or fand surve!in:~: servifCS for _t~e de-

·. velopment and construction of pro1ects, the ~uthonw shall 
.· p:4blicly adye):t, ise i~s needs for such SfrvicesJThe a.~~e~is .. ea 

ment shall conform, to; the requirement~ of NI.J.S.A. 
. 52:~4-12(a) and. (b), or he publicly advertised.throuig. elec-. 

tronic means. The advertisement. shaU eit~er ~cl de a 
·.statement. of ~~e• yriteri~ ;by ~hich the Auth~iiity sh~l evalu-
. ate the_ technical qualif1catlons -of_ profess1q~al fi . 

1
s ~d 

. determme the order of preference to be l:lsed1 m des1gnatmg 
the firms. most highly qualified to perform, ~he servibes _'or 
iqe:qtify .such : crit¢ria by reference to ,the prdvisfons bf this 

.... chapter.· · i 
( 

i 

.. ·: .. · : . 

' I. 
I 

! 

.'· ,: . . 

(c) In· selecting and :tanking the most highly qualified 
. professional firms, Jhe · Authority shall .- establish wd.ghts for 

. :, the criteria applicable to. ea.ch project •. The' Authority may 
· disqualify any firin determined to be unacceptably deficient 
. in one or more o{the applicable criteria, regardless of.the 
firm.'s ranking or. score on the remainder of the criteria~ . 

. I. 
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