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(4) Applicants for a fish and lobster pot liccase to
recreationally take lobster pursuant to N.J.A.C. 7:25-
14.6(a)liv shall be exempt from this subsection. Fish
and lobster pot licenses issued pursuant to N.J.A.C.
7:25-14.6(a)liv for 2003 and subsequent years shall
be used only for the purpose of harvesting not more
than six lobster per licensee per day.

(5) Fish and lobster pots issued pursuant to
N.JA.C. 7:25-14.6(2)1iv shall not be included in the
total of fish and lobster pot licenses identified in
(g)11i(1) above.

ii.  All lobster and fish pots shall have a maximum
size less than a volume equivalent to 22.950 cubic inches
(376,082 cubic cm) when deployed in the waters as
specified in (g)11 above, except as provided in (g)11ix
below.

iii. Any fish or lobster pot license holder shall have
priority in retaining the same license number previously
issued to him or her provided that he or she has
submitted a license application requesting the previously
issued license number prior to March 1 of the current
year and that the license number applied for was
assigned to an active license not more than two years
prior to the application;

iv. Effective January 1, 1986, each fishing vessel
subject to this regulation must display its license number
on the port and starboard sides of the deckhouse or hull
and on an appropriate weather deck so as to be visible
from above. The license number affixed to each vessel
subject to this paragraph must be of block Arabic
numerals at least 10 inches in height and of a color
contrasting the background;

v. Effective January 1, 1986, all lobster or fish pots
or traps and associated buoys and other gear deployed in
the salt waters of this State and not permanently attached
to the vessel must be legibly and indelibly marked with
one of the following codes of identification:

(1) The State lobster or fish pot gear identification
number; or

(2) The full name and address of the State lobster
or fish pot license holder.

vi. No person other than the license holder shall
remove fish or lobsters from any pot or trap. Anyone
tending fish or lobster pots or traps after January 1,
1986, shall have in his or her possession the numbered
license which corresponds to the gear identification
number on the vessel and the gear identification number
or name and address affixed to the pots and buoys being
tended. The license must be displayed for inspection
upon request of any authorized officer. No one shall cut
or break the lines or otherwise tamper with or damage
any pot, trap, or buoy which he or she does not own;
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vii. All lobster and fish pots shall be constructed to
include one of the following escape vents in the parlor
section of the pot located in such a manner that it would
not be blocked or obstructed in normal use by any
portion of the pot, associated gear, or the sea floor:

(1) In a fishery in which the possession of lobster
on board a vessel or landed from a vessel exceeds 100
lobsters per trip day (based on a 24-hour period) up to
a maximum of 500 lobster per trip for trips of five
days or longer, the escape vent(s) shall be not less
than:

(A) A rectangular portal with an unobstructed
opening not less than 1.9375 inches (49.2 mm) by
5.75 inches (146.0 mm). Effective July 1, 2003 the
unobstructed opening shall be increased to not less
than 2 inches (50.8 mm) by 5.75 inches (146.0
mm); or

(B) Two circular portals with unobstructed
openings not less than 2.625 inches ( 66.7 mm) in
diameter;

(2) In a fishery in which the possession of more
than 100 pounds of scup on board a vessel or landed
from a vessel occurs, the escape vent(s) shall be not
less than:

(A) A rectangular portal with an unobstructed
opening not less than 2.25 inches (57.2 mm) by
2.25 inches (57.2 mm); or

(B) A circular portal with an unobstructed
opening not less than 3.1 inches (78.7 mm) in
diameter.

(3) In a fishery in which the possession of black
sea bass on board a vessel or landed from a vessel
occurs, the escape vent(s) shall be not less than:

(A) A square portal with an unobstructed
opening not less than 2.0 inches (50.8 mm) by 2.0
inches (50.8 mm);

(B) A rectangular portal with an unobstructed
opening not less than 1.375 inches (34.9 mm) by
5.75 inches (146.0 mm); or

(C) A circular portal with an unobstructed
opening not less than 2.375 inches (60.3 mm) in
diameter.

(4) In a fishery in which more than one of the
escape vents listed in (g)11vii(1) through (3) above is
applicable, the pots shall be constructed with the
largest of the applicable escape vents.

viii. All lobster and fish pots shall be constructed to
include a ghost panel or other mechanism which is
designed to create an opening to allow the escape of
lobsters and fish after a pot has been abandoned or lost,
and which meets the following specifications:
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(1) The opening covered by the panel or created
by other approved mechanism shall be located in the
outer parlor section(s) of the pot, shall be in a position
which allows the unobstructed exit of lobsters or fish
from the pot and shall be of the following dimensions:

(A) Not less than 3.75 inches (95.25 mm) by
3.75 inches (95.25 mm), or

(B) Not less than three inches (76.2 mm) by six
inches (152.4 mm) when used in a fishery in which
the possession of black sea bass on board a vessel
or landed from a vessel occurs.

(2) The panel shall be constructed of, or fastened
to the pots with, one of the following materials:
untreated wood lath; untreated cotton, hemp, sisal or
jute twine not greater than 3/16 inch (4.76 mm) in
diameter;  non-stainless, ungalvanized, uncoated
ferrous metal not greater than 3/32 inch (2.4 mm) in

diameter; or magnesium alloy, timed float release
(pop-up device), or similar magnesium alloy
fasteners;

(3) The door of the pot may serve as the ghost
panel if the door is fastened to the pot with a material
specified in (g)11viii(2) above;

(4) The escape vent specified in (g)l1vii above
may serve as a ghost panel if the escape vent is
incorporated into a panel constructed of, or attached to
the pot with, a material specified in (g)11viii(2)
above, and, upon breakdown of the degradable
materials, will create an opening of at least the
dimensions specified in (g)11viii(1)(A) and (B) above
for the exit of lobster and fish; and

(5) Pots constructed entirely or partially of wood
shall be considered to be in compliance with this
subparagraph if constructed of wood lath to the extent
that deterioration of wooden component(s) will result
in an unobstructed opening as specified in
(g)11viii(1)(A) and (B) above.

ix. A modified lobster or fish pot may be used for
the taking of conchs or whelks and spider crabs in all
marine waters of the State including the Atlantic Ocean
with the exception of the Newark Bay Complex.

(1) Any such conch pot is defined as a rectangular
shaped device no larger than 30 inches on any side; or
a cylindrical shaped device not greater than 34 inches
in diameter and 30 inches in height. Conch pots must
allow for an unobstructed opening on their top surface
measuring not less than eight by eight inches square
or nine inches in diameter. Conch pots using
horseshoe crabs as bait must contain a bait-saving
device containing a horseshoe crab or parts of a
horseshoe crab as bait which, by design, extends the
effective fishing time of the horseshoe crab bait in the
water. Conch pots cannot contain a parlor, funnel, or
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other entrapping mechanism in the interior of the pot.
Any similar configuration may be approved for use
upon application to the Division and receipt of written
approval. Such applications must contain a diagram
detailing the shape and dimensions of the requested
conch pot configuration.

(2) Conch pots may be tended only from 0400
hours (4:00 A.M.) to 2100 hours (9:00 P.M.).

(3) No conch pot shall be placed in a creek, ditch
or tributary less than 50 feet wide at mean low water,
in any marked or charted channel or in any man-made
lagoon;

Xx. The lobster or fish pot season shall begin on
January 1 and end on December 31;

xi. The resident fee for lobster or fish pots shall be
$100.00 regardless of the number of pots employed.

12. Shad nets for the Hudson River shall be held in place
by either stakes or anchors and shall not exceed 200
fathoms in length. The smallest mesh of any shad net shall
not be less than five inches stretched.

i.  Shad nets shall be marked at each end with a
fluorescent orange float at least 12 inches in diameter or
a fluorescent orange flag at least 12 inches square and
suspended at least two feet above the mean high
waterline.

ii. Shad nets shall be used in the Hudson River for
the taking of shad only.

(h) Nonresident license fees shall be the same as resident
fees established in this section if a resident of this State may
obtain a license to fish for similar species of fish with similar
gear in the nonresident applicant’s state for the same fee as a
resident of that state. Otherwise, the license fee for a
nonresident is 10 times the license fee charged to a resident.

(i) The Commissioner, with the approval of the New
Jersey Marine Fisheries Council, may modify seasons, mesh
sizes, maximum net lengths, species allowed to be harvested
by specific gear types, escape vent sizes, ghost panel sizes
and acceptable materials for fastening ghost panels to pot and
traps specified in this section, by notice in order to maintain
and/or to come into compliance with any fishery management
plan approved by the Atlantic States Marine Fisheries
Commission pursuant to 16 U.S.C. § 5104(b). The
Department shall publish notice of any such modification in
the Division’s commercial regulation publication and as a
notice of administrative change in the New Jersey Register.

(j) An applicant who is otherwise eligible for a Gill Net or
Lobster or Fish Pot license under (g)11 above, but who fails
to provide a copy of his or her license before the December
31 expiration of that license, may request an extension of
time to renew in accordance with this subsection and (k)
through (m) below.
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1. The written request, along with any supporting
documentation, shall be submitted to:

New Jersey Division of Fish and Wildlife
PO Box 400
Trenton, New Jersey 08625-0400

2. The request shall:

i. Identify the specific license for which the
extension of time to renew is requested;

ii. Explain in detail why the extension of time to
renew is needed, including a statement of the type and
degree of hardship that prevented the timely renewal of
the license, and the hardship that will result to the
applicant if the license is not renewed; and

iii. Provide appropriate documentation as necessary
to support the request for extension.

(k) The Department shall approve an extension request
under (j) above only if it determines that the request and
documentation demonstrate that:

1. By reason of extraordinary hardship or exceptional
situation or condition, the applicant was precluded from
renewing his or her Gill Net License or Lobster or Fish Pot
License during the 12-month application period preceding
the year for which the license/permit is requested;

2. By reason of extraordinary or exceptional situation
or condition, strict compliance with the deadline in (g)11
above would result in exceptional and undue hardship upon
the applicant; and

3. The circumstances supporting (k)1 and 2 above were
not created by the applicant or persons under his or her
control, and the approval of the extension will not
unreasonably interfere with the orderly administration of
the licensing program.

() The Department shall provide written notice to the
applicant of its decision to approve or deny the request for
extension.

(m) The denial of an extension request may be appealed
pursuant to the procedures outlined in N.J.A.C. 7:25-18.17,
Request for adjudicatory hearing.

Amended by R.1988 d.285, effective June 20, 1988.

See: 19 N.JR. 1610(a), 20 NJ.R. 1344(b).
Substantially amended.

Amended by R.1988 d.286, effective June 20, 1988.

See: 20 N.J.R. 866(a), 20 N.J.R. 1345(a).
Amended (g)4.

Administrative Correction to (g)6vi: Added text.

See: 22 N.J.R. 2301(a).

Amended by R.1991 d.278, effective June 3, 1991.

See: 22 N.J.R. 1311(a), 23 N.J.R. 1792(a).
Changed “persons™ to “individuals™; added reference to “permits” in

(-
Amended by R.1992 d.143, effective March 16, 1992.
See: 24 N.J.R. 4(c), 24 N.J.R. 1113(a).

Further eligibility qualifications for certain fishing with nets added at
(g); specifications regarding the tributaries of the Delaware Bay.
Amended by R.1992 d.449, effective November 16, 1992.

See: 24 N.J.R. 207(a), 24 N.J.R. 4256(a).
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Requirements to eliminate fyke netting and haul seining from certain

small bodies of water.

Amended by R.1994 d.202, effective April 18, 1994.

See: 25 N.J.R. 5397(a), 26 N.J.R. 1633(a).

Amended by R.1994 d.615, effective December 19, 1994.
See: 26 N.J.R. 1931(a), 26 N.J.R. 5011(a).

Amended by R.1995 d.82, effective February 6, 1995.
See: 26 N.JR. 4277(b), 27 N.J.R. 487(a).

Administrative correction.

See: 27 NJ.R. 1794(a).

Administrative correction.

See: 27 NJ.R. 2212(a).

Administrative change.

See: 27 NJ.R. 4916(c).

Amended by R.1996 587, effective December 16, 1996 (operative

January 1, 1997).

See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).

Made changes to mesh sizes throughout; inserted (g)2iii, (g)4ii, and
(g)11vi; and recodified from (g)2iii through (g)2viii as (g)2iv through
(g)2ix, (g)4ii and (g)4iii as (g)4iii and (g)4iv, and (g)11vi through (g)11x
as (g)11vii through (g)11xi.

Amended by R.1997 d.246, effective June 2, 1997.
See: 29 N.J.R. 285(a), 29 N.J.R. 2555(a).

In (g), made nonsubstantive changes; and substantially amended
(@11
Amended by R.1999 d.52, effective February 16, 1999.

See: 30 NJ.R. 3881(a), 31 N.J.R. 538(a).
Rewrote (g)11; and added (i).
Amended by R.2001 d.73, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a).
Amended by R.2001 d.346, effective September 17, 2001.
See: 33 N.J.R. 453(a), 33 N.J.R. 3352(a).

In (g), rewrote the second sentence and deleted the fifth sentence in
the introductory paragraph, inserted 3iv, rewrote the first sentence in 9
and substituted “exceeds 100 lobsters” for “occurs” in 11vi(1).
Administrative change.

See: 34 NJ.R. 921(a).
Amended by R.2002 d.277, effective August 19, 2002.
See: 34 NJ.R. 1375(a), 34 N.J.R. 2995(a).

Rewrote (g).

Emergency amendment, R.2003 d.223 , effective May 1, 2003 (to expire

June 30, 2003).

See: 35 N.J.R. 2366(a).
In (g)11ix(1), inserted a new third sentence.
Adopted concurrent amendment, R.2003 d.305, effective June 30, 2003.
See: 35 N.J.R. 2366(a), 35 N.J.R. 3611(b).
Provisions of R.2003 d.223 adopted without change.
Amended by R.2004 d.20, effective January 5, 2004.
See: 35 N.J.R. 4224(b), 36 N.J.R. 174(b).

In (g)2, deleted former vii and viii, and recodified former ix as new vii;
in (g)11ix, inserted “and spider crabs” following “conchs or whelks”.
Administrative change.

See: 37 NJ.R. 1177(b).

Petition for Rulemaking. See: 37 N.J.R. 4074(a).
Amended by R.2005 d.413, effective November 21, 2005.
See: 37 NJ.R. 742(a), 37 N.J.R. 4408(a).

Added (j)-(m).

Notice: Action on petition for rulemaking: Horseshoe crabs.
See: 37 N.J.R. 4074(a), 5066(a).

7:25-18,6 Delaware Bay commercial and non-
commercial gill net permit.

(a) An individual utilizing a drifting, staked or anchored
gill net in that portion of Delaware Bay or its tributaries
defined as the area east of the New Jersey-Delaware
boundary enclosed by a line from Cape Henlopen, Delaware
to Cape May Point Light, New Jersey and the “southwest
line” as defined in N.J.S.A. 50:3-11 shall have a commercial
or non-commercial gill net permit for each gill net license in
their possession. The person shall have the permit on his or
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her person at all times while fishing in that portion of
Delaware Bay or its tributaries defined in this subsection.

(b) For a period of 60 days following June 3, 1991,
Delaware Bay commercial and non-commercial gill net
permits shall be issued in accordance with N.J.A.C. 7:25-
18.5.

(c) No new Delaware Bay commercial or non-commercial
gill net permits shall be issued after August 2, 1991 until the
combined number of Delaware Bay commercial and non-
commercial gill net permits falls below either 800 for staked
or anchored gill nets or 200 for drifting gill nets.

(d) An individual possessing a Delaware Bay Gill Net
Permit shall obtain the number of gill net licenses authorized
by the Delaware Bay Gill Net Permit in each calendar year.
Failure to do so will result in the number of nets authorized
by the permit being reduced to the number of net licenses
actually obtained in that calendar year beginning in 1994, or
in the event no licenses are purchased, invalidation of the
permit immediately following the end of that calendar year.

New Rule, R.1991 d.278, effective June 3, 1991.
See: 22 NJ.R. 1311(a), 23 N.J.R. 1792(a).
Amended by R.2004 d.20, effective January 5, 2004.
See: 35 N.J.R. 4224(b), 36 N.J.R. 174(b).
In (c), deleted “, except as provided in (c)1 below” following “drifting
grill nets” in the introductory paragraph and deleted 1.

7:25-18.7 Eligibility for Delaware Bay commercial and
non-commercial gill net permits during the 60
days following June 3, 1991

(a) To be eligible for a Type A Delaware Bay commercial
gill net permit during the 60-day period following June 3,
1991 allowing the use or possession on the waters of the
Delaware Bay or its tributaries of no more than the maximum
number of gill nets of the same type for which the applicant
- held valid New Jersey gill net licenses in any one calendar
year during the period of January 1, 1985 through September
6, 1990 but no more than four drifting gill net permits and/or
25 staked or anchored gill net permits, the applicant shall, as
part of the applicant’s application for a commercial gill net
permit: '

1. Document that the applicant sold a minimum of
5,000 pounds of fish or 250 bushels of crabs or any
combination thereof where one bushel of crabs is equal to
20 pounds of fish in any one year from 1985 through 1990;
and

2. Provide a copy of a valid New Jersey gill net
license(s) held by the applicant in any one calendar year
from January 1, 1985 through September 6, 1990 for each
gill net permit requested.

(b) To be eligible for a Type B Delaware Bay commercial
gill net permit during the 60-day period following June 3,
1991 allowing the use or possession on the waters of the
Delaware Bay or its tributaries of no more than two drifting
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gill nets and/or up to six staked or anchored gill nets, the
applicant shall, as part of the applicant’s application for a
commercial gill net permit document that the applicant sold a
minimum of 5,000 pounds of fish or 250 bushels of crabs or
any combination thereof where one bushel of crabs is equal to
20 pounds of fish in any one year from 1985 through 1990.

(c) To comply with the requirement that to be eligible for a
Delaware Bay commercial gill net permit under (a) or (b)
above an applicant shall have sold a minimum of 5,000
pounds of fish or 250 bushels of crabs or any combination
thereof where one bushel of crabs is equal to 20 pounds of
fish in any one year from 1985 through 1990, an applicant
shall include as part of the applicant’s application:

1. Weigh-out slips issued to the applicant by a
wholesaler(s) that acquired fish from the applicant
establishing that the applicant sold 5,000 pounds of fish or
250 bushels of crabs or any combination thereof where one
bushel of crabs is equal to 20 pounds of fish in any one of
the five years; or

2. Notarized statements of wholesaler(s) that the
wholesaler(s) records establish that the applicant sold 5,000
pounds of fish or 250 bushels of crabs or any combination
thereof where one bushel of crabs is equal to 20 pounds of
fish in any one of the five years and that such records are
available for inspection by the Division.

(d) An individual who does not meet any of the
requirements in (a) or (b) above may apply for a maximum of
two Delaware Bay non-commercial gill net permits during the
60-day period following June 3, 1991. The Delaware Bay
non-commercial gill net permits shall allow the holder to use
in or possess on the waters of Delaware Bay or its tributaries
no more than one drifting gill net not to exceed 360 feet in
length or two staked or anchored gill nets not to exceed 180
feet in length each.

New Rule, R.1991 d.278, effective June 3, 1991.
See: 22 N.J.R. 1311(a), 23 N.J.R. 1792(a).

7:25-18.8 Eligibility for Delaware Bay commercial and
non-commercial gill net permits after the 60-
day period following June 3, 1991

(a) To be eligible for a Delaware Bay commercial gill net
permit issued after the 60-day period following June 3, 1991,
the applicant shall, at the time that the application is
submitted to the Division, have three years of commercial
fishery experience. The applicant shall include with the
application a notarized affidavit by a commercial fisherman
that the applicant has served as a crew member on a
commercial fishing boat for a minimum of three years.

(b) If, at the time that an application for a Delaware Bay
gill net permit is submitted to the Division, the applicant does
not satisfy the eligibility requirement for a Delaware Bay
commercial gill net permit set forth in (a) above, the applicant
shall be eligible for a Delaware Bay non-commercial gill net
permit.

Next Page is 25-124.1
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v. Any person who has had his or her New Jersey
Summer Flounder Dealers Permit suspended or revoked
shall not land or permit the landing of any summer
flounder at his or her facility during the suspension or
revocation under the provisions of another permittee’s
New Jersey Summer Flounder Dealers Permit.

vi. Prior to revocation of the permit, the permittee
shall have the opportunity to request a hearing pursuant
to the Administrative Procedure Act, N.J.S.A. 52:14B-1
et seq. and 52:14F-1 et seq., and the Uniform
Administrative Procedure Rules, N.J.A.C. 1:1.

(j) The following provisions are applicable to the com-

mercial harvest of winter flounder:

1. No person shall fish for or land any winter flounder
taken by any net, trap, dredge or commercial gear in New
Jersey waters, except during the open season of December
1 through May 31. No dealer shall accept any winter
flounder taken in New Jersey waters except during such
open season. The harvest of winter flounder by the use of
fyke net is subject to the provisions of N.J.A.C. 7:25-
18.5(g)2.

(k) The following provisions are applicable to the

commercial harvest of scup:

1. Annual coastwide scup quotas and daily trip limits
for the periods of January 1 through April 30 and
November 1 through December 31, and an annual New
Jersey scup quota for the period from May 1 through
October 31 shall be determined by the Mid-Atlantic
Fishery Management Council as implemented by the
National Marine Fisheries Service or determined by the
Atlantic States Marine Fisheries Commission. All landings
of scup in New Jersey during the period from May 1
through October 31 shall be applied to the New Jersey scup
quota. :

i.  Any closure of the scup fishery by the National
Marine Fisheries Service in adjacent Federal waters or
any closure which includes New Jersey marine waters
during the periods January 1 through April 30 and
November 1 through December 31 would automatically
close New Jersey to commercial landings of scup.

ii. The Commissioner, or his or her designee, shall
implement annual and seasonal scup quotas and daily
trip limits as determined by the Atlantic States Marine
Fisheries Commission upon two days public notice. The
implemented quotas and limits shall also be reflected in
this subsection through a notice of administrative change
in the New Jersey Register, in accordance with N.J.A.C.
1:30-2.7.

iii. The Commissioner, or his or her designee, shall
close the season for the commercial scup fishery upon
two days public notice of the projected date the New
Jersey seasonal quota shall be caught. Public notice shall
include letters by first class mail to all New Jersey Scup
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Dealer Permit holders and Federal scup moratorium
permit holders that are New Jersey residents.

iv. Once any season has been closed for the
commercial scup fishery, no vessel shall land any scup
and no dealer shall accept any scup landed in New
Jersey.

v. If the Commissioner, or his or her designee,
closes the New Jersey season prematurely because of
unanticipated events resulting in the quota not being
landed by the project date, then the Commissioner, or his
or her designee, may reopen the season for a specified
period of time upon two days public notice. Public
notice shall be made as specified in (k)1iii above.

vi. If the quota for any season is exceeded, the
amount overharvested shall be deducted from the
following year’s quota for that season.

2. No vessel shall have in possession or land and no
dealer shall accept from any vessel more than the lesser of
the daily trip limits set by the National Marine Fisheries
Service or the Atlantic States Marine Fisheries Commis-
sion for the season of January 1 through April 30 and
November 1 through December 31 and no vessel shall have
in possession or land and no dealers shall accept from any
one vessel more than the daily trip limit of 1,000 pounds of
scup during the season of May 1 through October 31 or as
provided for in (k)2i below.

i. If a minimum of 25 percent of the New Jersey
scup quota is projected to remain unlanded as of October
1 in any calendar year, then there shall be a 4,000 pound
trip limit for the remainder of the season or until the
season is closed as provided in (k)1i above.

ii.  The trip limit for scup shall be two trips per week
(Sunday through Saturday) with landings not to exceed
30,000 pounds during any two-week period from
January 1 through April 30 and 3,000 pounds daily from
November 1 through December 31. During the period of
January 1 through April 30, the daily trip limit will be
reduced to 1,000 pounds when it is projected that 80
percent of the period quota will be harvested.

3. No fish dealer shall accept any scup from any vessel
or harvester unless such dealer is in possession of a valid
New Jersey Scup Dealer Permit. A New Jersey Scup
Dealer Permit may be obtained by completing an
application supplied by the Department and submitting it
to:

New Jersey Scup Dealer Permit
Nacote Creek Research Station
PO Box 418

Port Republic, NJ 08241-0418

4. A harvester or vessel shall not land scup for the
purpose of sale or sell any scup unless such harvester or
vessel is in possession of a valid scup moratorium permit
issued by the National Marine Fisheries Service.
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5. Any harvester or vessel landing scup in New Jersey
for the purpose of sale shall sell all scup to a permitted
New Jersey Scup Dealer.

6. All permitted New Jersey Scup Dealers shall provide
weekly reports to the Division listing the amount of scup
landed on a daily basis and any other information that may
be required by the Commissioner or as a result of an
agreement with other states pursuant to (k)9 below. Such
report shall be faxed to the Division at the number
specified on the reporting forms supplied by the Division
no later than two days following the week’s end or sent by
any other method approved by the Department. For the
purpose of this provision, the week shall begin on Sunday
and end on Saturday.

7. All scup moratorium permit holders landing scup in
New Jersey shall be required to complete monthly reports
supplied by the Department. The monthly report shall be
signed by the permittee attesting to the validity of the
information and be submitted so it is received by the
Department no later than 15 working days following the
end of the reported month at the following address:

New Jersey Scup Program
Nacote Creek Research Station
PO Box 418

Port Republic, NJ 08241-0418

i. The monthly report shall include, but not be
limited to, the following information: name, scup
moratorium permit number, total amount (in pounds) of
each species taken, dates caught, time at sea, duration of
fishing time, gear type used to harvest, number of tows,
area fished, crew size, landing port, date sold and buyer.
This information shall be provided for any trip in which
scup are landed. Scup moratorium permit holders may
submit the “STATE” copy of the Federal log book in
satisfaction of the New Jersey reporting requirements.

8. Any person violating the provisions of this section
shall be subject to the penalties prescribed in N.J.S.A.
23:2B-14 in addition to the following:

i. Failure to comply with the provisions of (k)liv
above, landing or accepting scup after the season has
been closed; (k)2 above, landing or accepting more than
the daily trip limit; (k)3 above, accepting scup from a
vessel without first having obtained a valid New Jersey
Scup Dealer Permit; (k)4 above, landing for the purpose
of sale or selling scup without first having obtained a
valid scup moratorium permit; (k)5 above, selling scup
to a non-permitted fish dealer; or (k)6 and 7 above,
failure to submit accurate and timely reports, shall result
in the suspension during the open seasons or revocation
of the dealer's New Jersey Scup Dealer Permit according
to the following schedule:

(1) First offense: 60 days suspension.

(2) Second offense: 120 days suspension.
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(3) Third offense: Permanent revocation.

ii. In calculating the period of suspension or
revocation applicable under (k)8i above, the number of
previous suspensions shall be reduced by one for each
three-year period in which the permit holder does not
commit any other violation subject to this subsection,
provided, however, that if more than one suspension is
imposed within a three-year period, only one of those
suspensions may be forgiven under this subparagraph;
therefore, a permit holder who incurs more than one
suspension in a three-year period shall not be considered
a first offender under this subsection regardless of the
length of any subsequent period without violation. The
reduction in suspensions provided in this subparagraph
applies only to determination of suspension periods; all
prior suspensions shall be taken into account in
calculating monetary penalties in accordance with
N.J.S.A. 23:2B-14.

9. Pursuant to Amendment 8 of the Mid-Atlantic
Fishery Management Council’s Fishery Management Plan
for the Summer Flounder and Scup Fishery, the Com-
missioner may enter into agreements with other states to
transfer or combine scup commercial quotas. Such
agreements shall specify the terms and conditions under
which vessels may land scup in New Jersey, as well as how
the landings will be applied to the quota. Any agreement
developed by the Commissioner and any other state is not
valid until such time as it has been reviewed and approved
by the Northeast Regional Director of the National Marine
Fisheries Service.

() Special provisions applicable to an Atlantic herring

fishery are as follows:

1. The possession of more than 5,000 pounds of
Atlantic herring on board a vessel or landed from a vessel
shall constitute a directed fishery for Atlantic herring.

2. A person shall not fish for or land any Atlantic
herring in excess of 5,000 pounds using any vessel in
excess of 165 feet in length and in excess of 3,000
horsepower in a directed fishery for Atlantic herring.

3. Atlantic herring taken in a directed fishery for
Atlantic herring shall not be processed for use as fish meal
or oil.

4. Any closure of the Atlantic herring fishery by the
National Marine Fisheries Service or the Atlantic States
Marine Fisheries Commission in adjacent Federal waters or
in any area which includes New Jersey marine waters
would automatically close New Jersey waters to the
commercial harvest of Atlantic herring.

5. Ifany of the management areas identified in the joint
New England Fishery Management Council Atlantic States
Marine Fisheries Commission Fishery Management Plan
for Atlantic Herring are closed by the National Marine
Fisheries Service or the Atlantic States Marine Fisheries
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Commission, the landing of Atlantic herring harvested
from any management area that is closed shall be
prohibited in New Jersey.

(m) Dealer business records may be used as admissible
evidence in any proceeding to document violations of trip
limits, weekly landing limits or closed seasons specified in
this section.

(n) For the purpose of this section, “land” shall mean to
begin offloading fish, to offload fish or to enter port with fish.

(0) The Commissioner, with the approval of the New
Jersey Marine Fisheries Council, may modify quotas, trip
limits and/or seasons specified in the section, by notice in
order to maintain and/or to come into compliance with any
fishery management plan approved by the Atlantic States
Marine Fisheries Commission pursuant to 16 U.S.C. §
5104(b). The Department shall publish notice of any such
modification in the New Jersey Register.

(p) An applicant who is otherwise eligible for a license or
permit under (c)2 and 5; (e)2 and 5; or (h)1 above, but who
fails to apply prior to the application deadline, may request an
extension of time to apply in accordance with this subsection
and (q) through (s) below.

1. The written request, along with any supporting
documentation, shall be submitted to:

New Jersey Division of Fish and Wildlife
PO Box 400
Trenton, New Jersey 08625-0400

2. The request shall:

i. Identify the specific permit for which the
extension of time to apply is requested;

ii. Explain in detail why the extension of time to
apply is needed, including a statement of the type and
degree of hardship that prevented the timely application
of the permit, and the hardship that will result to the
applicant if the permit is not granted; and

iii. Provide appropriate documentation as necessary
to support the request for extension.

(@) The Department shall approve an extension request
under (p) above only if it determines that the request and
documentation demonstrate that:

1. By reason of extraordinary hardship or exceptional
situation or condition, the applicant was precluded from
applying for his or her Tautog, Non Directed Fishery
Tautog, Shad Commercial Net, Shad Incidental Harvest, or
New Jersey Black Sea Bass permit during the 12-month
application period preceding the year for which the permit
is requested;

2. By reason of extraordinary or exceptional situation
or condition, strict compliance with the deadline in (c)2
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and 5; (e)2 and 5; or (h)1 above would result in exceptional
and undue hardship upon the applicant; and

3. The circumstances supporting (q)1 and 2 above were
not created by the applicant or persons under his or her
control, and the approval of the extension will not
unreasonably interfere with the orderly administration of
the permitting program.

(r) The Department shall provide written notice to the
applicant of its decision to approve or deny the request for
extension.

(s) The denial of an extension request may be appealed
pursuant to the procedures outlined in N.J.A.C. 7:25-18.17,
Request for adjudicatory hearing.
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7:25-18.13 Striped bass bonus program

(a) Pursuant to N.J.S.A. 23:5-45.1(c), the possession of
one “bonus sized” striped bass, measuring not less than 28
inches in length, will be allowed in addition to the possession
limit allowed under N.J.S.A. 23:5-45.1(a), pursuant to (b)
through (o) below.

(b) Any person intending to take one striped bass
measuring not less than 28 inches in length in addition to his
or her striped bass possession limit as specified at N.J.S.A.
23:5-45.1 shall apply to the Division for “fish possession
cards.” Applications may be obtained from the following:

1. Division of Fish and Wildlife
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