Director

A STATE OF NEW JERSEY
- Department of Law and Public Saiety
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
1100 Raymond Blvd., Newark, N.J. 07102

BULLETIN 1928 a o September 9, 1970

TABLE OF CONTENTS

1. APPELLATE DECIS IONS - MITCHELL'S CA E INC., v.
LAMBLRTVILLL.

2 APPLLLATE DEbISLONS - B A v LIQUOBS & BAR INC., V.
- PATERSON. -

3°. APPELLATE DECISIONS -~ KOVAL v. KbﬁNSBURG - SUPPLE:
MENTAL ORDbR.'

%, DISCIPLINARY PROCEEDINGS (Bellev1lle) - SUPPLEMENTAT
ORDER. '

5e DISCIPLINARY PROCEEDINGS (Newark) - FAILURE TOAHAVE :
" COPY OF LICENSE APPLICATION AVAILABLE FOR. INSPECTION -
PRIOR RECORD OF “SUSPENSION - LICENSE SUSPENDED FOR
25 DAYS LESS 5 FOR PLEA. : ) _
~ 6, DISCIPLINARY PROCEEDINGS (Ew1ng Twp.) = SALE TO MINORS -
: LICENSE SUSPENDLD FOR 15 DAYS, LESS 5 FOR PLEA.

7 DISCLPLINA?Y PROCEEDINGS (Camden) - FALSE STATEMENT
IN APPLICAZION -~.LICENSE SUSPENDED FOR BALANCE OF
TERM, WITH LEAVE TO CORﬁECT. .

8. ‘DISCIPLTVARV PROCEEDINGS (Hoboken) - ALCOHOLIC
'~ 'BEVERAGES NOT TRULY LABELED =- LICENSE SUSPENDWD FOR
‘45 DAYS, LESS 5. FOR PLEA. : .

New Jersey State Libréry o



STATE OF NEW JERSEY
Department of Law and Public Safety .
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
1100 Raymond Blvd., Newark, N,J. 07102

BULLETIN 1928 R . September 9, 1970
1. APP&TLATE D“CISIONS - NITCHELL'S CAFE INC., V. LAMBERTVILLE
hltchell's Cafe Inc.,

Appellant,

On Appeal

v.  CONCLUSIONS and ORDER

Board of Commiesiohers of
the City of Lambertville,

g ~ ~ N~

‘Respondent.

Italo M. Tarantola, Esq., Attorney for Appellant
Hauck & McIntyre, bsqs., by Barrie T. McIntyre, Esq., Attorneys
for Respondent

© BY THE DIRECTOR:
o The Hearer has filed the following report hereini_,

Hearer's Report

On January 21, 1970 respondent Board of Commissioners
of the City of Lambertville (hereinafter Board) adopted a resolu-
-tion orderlng the suspension of aopel]ant's plenary retail con-
sumption license for premises 114 Church Street, Lambertville,
for a period of ten days effective ﬂebrua”y 2, 1970, after find-
ing 1t guilty of a charge alleging tThat on ednesoay3 August 27,
1969 it allowed a disturbance to take place on its licensed
premises and the same to be continued on the street outside the
premises, in violation of Rule 5 of State Regulation No., 20.

- ' - Appellant alleges in its petition of appeal that ©
action of the Board was erroneous, arbitrary and contrary to
and should be reversed for reasons which may be briefly summa
as follows:

(a) Appellant was denied due process under the 3tate and
7

Federal Constitutions;

(b) The Board erred in ruling on the admissibility of
evidences;

(¢c) One of the members of the Board was or had been
related to the local Chief of Police and thus showed
prejudice against the appellant;.

(4) The decision was contrary to the weight of the evidence
and not in‘accordance with the rulings of the Division;

(&) The Board refused to call witnesses who were "alleged . -
to have been involved in the charge°"

(£) The alleged disturbance took place in the street,
outside the premlses,_ .



PAGE 2 v . o _BULLETIN 1928

(g) Similar, and even more serious, disturbances in
other licensed premises were not prosecuted by
the Board and thus the appellant did not have
"fair equitable treatment." :

A The answer of the Board denies the substantive
allegations of the petition and attached to the answer
is the resulution and order setting forth the Board's
finding which in pertinent part states:

"WHEREAS, charges having been heretofore duly served
- -upon the above named licensees charging that on or
about Wednesday,]August_27, 1969, they did conduct
said business in-a manner so as to become a nuisance
in that they did allow a disturbance to take place on
the licensed premises at Mitchell's Cafe, 11f Church
' Street, Lambertville, New Jersey, and the same to be
contlnued on to Church Street, a public street in the
said city. Parties involved in this disturbance were
Chester O. Lear, R.D. #1, Lambertville, ilew Jersey;
Theodore Ditmar, 39 Ferry Street, Lambertville, New '
- Jersey; and Anna Schwartz, 32 York St., Lambertville,
N.J., in violation of Rule 5 of State Regulations
#20 of the Alcoholic Beverage Control, State.of New
Jersey, and at a hearing duly held thereon the testi-
mony hav1ng established the truth of said charge....."

Upon the filing of the appeal an order was
entered by the Director staying the Board's order of sus-
pension until the entry of a further order herein,

: The appeal was heard de novo and was based upon
the transcript of the proceedlngs held before the Board,
supplemented by additional testimony adduced at this de

- novo hearing on behalf of the appellant pursuant to Rules
.6 and 8 of State Regulation No. 15.

L

- Several matters raised in the petltlon of ~appeal
will be considered for resolution before making an evalua-

" tion of the testimony. Appellant first asserts that the
Board refused to call witnesses who were "alleged to have

~been involved in the charge" and erred in ruling on the ad-

* missiblity of evidence. I find, however, from the voluminous
record herein that the appellant was afforded full opportunity
to call any witnesses whose testimony it considered relevant,
and was not prevented from presenting its defense. Appellant's
attorney defended his client vigorously and at length, and I
find no substance to this contention. In any event, any in-
firmities that may have existed at the hearing with resoect to
the introduction of evidence or any other matters before the
Board were cured on this appeal since appellant was afforded
full opportunity at this plenary de novo hearing to present
such additional testimony that it considered relevant to this

proceeding. Cino v. Driscoll, 130 N.J.L. 535 (1943).

Further, I find no merit to the contentlon that ap-
pellant was refused permission to introduce evidence with re-
spect to other licensed premises, since the same would be en-
tirely immaterial and irrelevant in the determination hereof.

- No evidence of any preaudice on the part of any
member of the Board is reflected in the record, and I am
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persuaded from ny. examlnatlon that appellant was not
\jdenled due process.-

II

Jpon examination and evaluation of the transcrlpt,
I make the following findings of fact: On the evening of
August 26, 1969. at about 7 p.m., Mrs. Anna Schwartz entered
the suogect premises and remained there until 2 a.m. of

,August 27, which was the closing time. During that time this
patron.consumed a substantial amount of alcoholic beverages.
She was known to James Bishop (an officer and bartender at
these premises) as a trouble-maker and “instigator" and in

- fact had been theretofore "flagged", i.e., barred from the _
premises., ©She could not explain why she was permitted to re- -
enter the tavern on this occasion but she assumed that she -

. was welcome because nothlng was sald to her and she was served
drinks. During the evening she sat at the bar in the company
of a person (whom she identlfled by his first name as Steve)
and another patron who was seated nearby.

Later that evening, between 11 and 12 p.m., Chester

Lear and Theodore Ditmar entered the premises and seated

themselves at the bar. Ditmar took the seat immediately next

to Mrs. Schwartz and started to annoy and insult her. Hrs.

Schwartz stated that he was constantly(cursing'her, banging

- his . leg against hers and using obscene language. -Lear got

into an argument with the patron seated next to Mrs. Schwartz
. -{apparently with respect: el his attention to and relatlonshlp ,
.+ with Mrs, Schwartz. Obsc '“‘,nguage and raised angry voices .. .
B ated these ( ich Lear'actlvely paru =

It is signifiecant that both Lear and Ditmar were
considered to be trouble-makers by the local Chief of Police
Francis P. Masterson, who specifically warned BlSﬂOp and
William Blackwell (a bartender there) in. separate conferences
about these two individuals. He told them that Lear and
Ditmar were "trouble makers and that they couldn't handle

chelr whisky and so forth, and that they should not allow this

‘type of individual to frequent the premises and cause trouble
‘in thelr partlcular tavern.“

It became evident near the 01031ng time on August
27 that the quarrel between Ditmar, Lear and the other patron
would develop into a fight when they left the tavern. All of
these persons had consumed quantities of beer and whisxey,
and it should have been quite evident that the use of intoxi-
cants had excited their tempers, emotions and actions. ‘

: ‘At the two o'clock closing they started to leave
the tavern and it appears that Blshop knew that this quarrel

~and disturbance would continue in a more physical manner out- .
side the tavern. As lrs. Schwartz was leaving, he said to
her, “keep out of 1t Redhead, you think you are so strong"

- and, in her words, "fllUped me over on my nose.'" After she
fell, he ”pushed his hand down on my face onto the concrete,
whlch vasn't funny, I thouglt my nose was broken, and blood”

- was spitting all over the place "

RO Ditmar and Lear then engaged in a battle with Mrs.
Schwartz.. As a result of this altercation she suffered ,
numerous contusions and abrasions on her face and shoulder :
which were graphically shown on therhotographs taken the
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"71’following mornlng. The photographs (Exhlblts R-2 and R-3)
. show. also dlscoloratlon of her eyes "(she claimed she was
'ifruck 1n her: eye) and brulses on the n01se. ,

S Durlng the course of thls flﬂht Dltmar was “kneed"
“the gr01n by Mrs. Schwartz. : She 1n31sted that. "he x~‘L,ea1;7 :
. would have killed me because he kept on pounding into my -

. face and my body down to the ground" so she was "screaming

“at’ the top of my bloody 1ungs." ‘When the police arrived, ,
“they took off." Lear graciously offered her a- handkerchlef.,.
“in order to stop -the bleeding of her nose. Durlnv all of

thls time the witness stated she engaged in loud screaming - AP
_ﬁto attract attentlon, and there was a general loud. commotlon;~
P e The record shows that a complalnt of assault and

S battery was made by Mrs. Schwartz against Lear and Ditmar,

. ’and counter complaints were made against Mrs. - bchwartz, these -
”"~,were dlsmlssed in the 1ocal munlcipal courts. L

T = From my assessment ‘of the entire record I am’

Vﬂf;s tlsfled that appellant, through its agent or employee,

“allowed a disturbance to: take place on the licensed premises. . .
d "dlsturbance" has been defined as an interruption of a state . .

peace and qulet, a publlc commotion. bee ll Ce J S. 817 L

Lo ' It is apparent that thls dlsturbance was 1n1t1ated
By Lear and Dltmar, with the active cooperation of Mrs. -
.. Schwartz and several other patrons there., I hold no‘'brief
;j”reurs. Schwartz for the evidence shows that she not only has
X ;loud voice but: she engaged in a considerable amount of ob- - .
‘[ene language on thls occasion. I flnd also from the evidence = -

o ,H-jrsons 1mb1bed freely in beer and llquor, thelr tempers and
',:emotlons were qulte aroused.

- I am persuaded that it became the duty of appel-
_‘;s employees to control the patronage and to prevent
1§ situation from’ developlng as it did, in the fight out-
e the premlses., Seidel v.-Upper, Bulletin 12M6 Item 1.

R : Whlle it is true that a licensee has been held
._ﬁ,not to be respon51ble for a "sudden flare-up" on his premlses _
.where: he could not have reasonably been aware of its irminence,
"such is not the case here.. Bishop was well aware of +the fact
;- .that Mrs, Schwartz was a trouble-maker. Also, he was; previ- R
S ously specifically warned by the Chief of Pollce on one occa51on, o
.~ and-Blackwell was warned on another occasion, that both Lear - )
-and Ditmar were trouble-makers, imbibed too heavily in alcoholic
veérages, .and generally did not ‘conduct themselves properly in
licensed -premises. Therefore he had a specifiec duty to see to
it that, when any loud voices were heard from tligse individuals
and they started to engage in quarrels on the premises, they
iould have been required to. leave. - This he d1d ‘not do. Cfo

' Jacj‘o‘tv. New rk, Bulletln 1600, Item 2,

T The law is well-settled that the. word "permlt" is-
jsynonymous with "suffer" 'so that it may. be said that one who

“. suffers ‘the doing of a thing, which he might have prevented
}permits 1t.,v' : Foge, 75 N.J. L. 245 (S Ct. 1907)

" ..The questlon involved here 1s whether the llcensee :
L 'uld have taken steps to prevent the aet of violence and dis= -
" turbance ‘that took place both within -and without the licensed
{7 premises but: falled to do so. This Div131on has con31stently
’-theld that. L i T P » _ , _
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"e.. Licensees may not avoid their responsibility for
the conduct of their premises by merely closing their
eyes and ears., .0On the contrary, licensees must use
their eyes and ears, and use them effectively, to pre-
vent the improper use of their. premlses." Bilowith v.
Passaic, Bulletin 527, Item 3.

While, as I have stated hereinabove, Mrs. Schwartz was an
active participant in the disturbance, nevertheless I find
her testimony to be substantially credible. On the other
hand, some of the witnesses have obviously testified falsely.-
Thls is particularly true of the two witnesses (Elaine Venose
and Kenneth Joiner) who seemed to see or hear nothing both
‘inside and outside of the premises. Thus, for example, Venose
was asked: :

¥Q  And when you got out on this street, you didn't:
see anything happen to Mrs. Schwartz while she

was going out the door? .
No, I didn't.
%ou didn't see her fall down?

O.
You didn't see her 1eap on anyone?
No. I just saw us walking out the door.
Nothing happened outside as far as you were
concerned with respect to Mrs. Schwartz?

a0 PO

« & o o o

Q Is that your testlmony, that you didn't see
anythlng happen? ,

A No, I didn't see anything....
Q@ And you didn't hear anythlng or see anyth1ng°
A No, I didn't."

Appellant contends that this fight took place
outside the licensed premises and therefore appellant is
not liable for such incident. However, it has been well
established that the responsibility lies in licensees for
.conditions and incidents that exist both inside and out-
- side the premises which are caused by its patrons and, as
in this instance, by its employee., Cf. Conte v, Princeton,
Bulletin 139, Item 83 Kaplan and Buzak v. BEnglewood,Bulletin
1745, Item 1, aff'd id nom. (App. Div. 1968) not officially
reporﬁg&, recorded in n Bulletin 1790, Item 1; certif. den. 51
" Nedo o

Since I find that this disturbance started
inside the premises and continued on the outside of the
premises, it is clear that the appellant conducted its
business in a manner as to become a nuisance, and allowed -
the disturbance to talte place on the premises and to be
continued onto the public street.

Flnally, it should be noted that, notwithstanding
the battle that took place in the street w1th the resultant
injuries empirically and graphically reflected on the photo-
graphs of Mrs. Schwartz, Bishop did not consider it important
or obligatory on his part to summon the police at any time.
As the master of the house, he not only had the duty to inter-
vene when the disturbance started, but the clear responsibility
to notify the police. Jackson v. Newark, supra. As noted
above, he indeed participated to the extent that in his anxiety
to get lMrs. Schwartz out of the premises he caused her %o fall
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~and injure herself. | -

L I have examined the other natters ralsed in.
‘_appellant's petition and find them lacklng in merlt

- Having carefully considered the entlre record
hereln, I find that the credible evidence adquately
supports the conclu51ons reached by the Board. Hornauer

Di

‘ , 40 N.J. ouper. 501
-(App. Dlv. 1956).

: ' .~ In view of the aforeﬁentloned findlng I
 conclude that the Board has sustained the burden of es-
tablishing the charge herein by a fair preponderance of
the believable ev1dence. I recommend therefore, that an
order be entered affirming the. actlon of the Board, dis-
- missing the appeal, and fixing the effective dates for
.~ the said suspension imposed by the Board and . stayed pendlng
' the entry of a further order hereln. .

Cogclu31ons and Order

e Pursuant to Rule 1l of State Regulatlon No, 15,

~ written exceptions to the Hearer's report, with supportlve
- argument, were filed by -the attorriey for appellant. An

. answver to the exceptions was filed by the attorney for re-
- ;,Spondent.‘

, I have analyzed the exceptions and flnd that -
they have either been satisfactorily answered 1n the
hearer s report or are lacking in merit..

Hav1ng carefully considered the entlre record
hereln, 1nclud1ng the transcripts of testimony, the exhibits,
“the Hearer's report, the exceptions filed thereto and the

. answer to the exceptlons, I concur in the conclu31ons of the
avHearer and adopt them as my conclu31ons ‘herein. ,

- , Accordlngly, it is, ‘on this 13th day of July

S " ORDERED that the action of respondent be and the
. -same is hereby affirmed, and the appeal herein be and the
'same is. hereby dismissed; and it is further

iﬁ; . ORDLRED that Plenary Retail Consumptlon License -

';Q%C-5 (ror 1970-71 licensing perlod), issued by thé Board of o
' Commissioners of the Clty of Lambertville to Mitchell's Cafe -

~Inc., for premises 11y Church Street, Lambertville, be and

" . the same is hereby suspended for ten (10) days, commencing

- .. .at 2 a.m. Monday, July 27, 1970 and termlnatlnv at 2 a.m.
‘;-:Thursday, August 6, 1970. .

‘RICHARD C. McDONOUGH
: DIRECTOR
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2. APPELLATE DECISIONS - E 4 A v LIQUORS & BAR INC. v.
 PATERSON, - o e |

E AV quuors & Bar Inc.,

_ Appellant, fhm .

B ST D - On Appeal '
V. CONCLUSIONS and ORDER
- Board of Alcohollc Beverage.-
~ Control for the Clty of
' ”Paterson, S

Respondent.

' Goodman and Rothenberg, Esqs., by Robert I. Goodman, Esq.,
o - Attorneys for Appellant '
1Joseph L. Conn, Esq., by Samuel K. Yﬁcht, Esq.
o Attorney for Respondent

'TiBr THE. DIRECTOR.;ﬁ‘Eg“

The Hearer has filed the following report herein:

g Appellanv app
(hereinafte Boaz

for renewal of appellant s J

: ense for 1969=70 for premises
L 3 : » ' « 'The resolution denying renewal,

S dated June 25, 1969, adopted by the Board is as follows:

4 "WHEREAS appllcatlon has been made to this
~Board for the renewval of Plenary Retail Consumption
- License C-281, heretofore issued to E.A.V. Liquors
& Bar, Ine., 302 Market Street, Paterson, New Jersey;
and,

“VHLREAS this Board hav1ng heard the testimony

of witnesses and having reviewed the history of these

" premises based on the records of the Paterson Police.
;;Department° and, ,

L "WHLREAS it appears that the premises sought

. to be llcensed constitute a public nuisance and a

.~ detriment to the health and safety of the people of
. the City of Paterson, Now, THEREFORE,

"BE 1T RLSOLVED that the renewal of Plenary
- Retail Consumption License C-281 be and the same is
. hereby denied."p-v'V_

2 - In the petltlon of appeal appellant denles that
: 1t operated its llquor establlshment in such a manner as
- to constitute a nulsance.v

: The answer . filed on behalf of the Board denies
o the allegatlons set forth in. appellant's petltlon of appeal.

S "When . the instant appeal was. flled the Dlrector
'“Aentered an order dated June 27, 1969, extending the term of -
o appellant's 1968~6 'llcense pending determination of the
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:ffj' of the appeal. | 5

o The matter hérein was heard de novo 1n accordance

R :w1th Rule 6 of State Regulation No. 15, affordlng the attor-
- neys for the respective parties an opportunity to present

testimony if they so desired and to cross-examine w1tnesses.

o Donald McAteer (a police detectlve) testified that
on April 12, 1969 he was assigned to investigate "a triple
'shooting, one homicide" that had occurred the prev1ous day at

| - ‘the appellant's licensed premises; that the detective's in-

'~ vestigation of the person who died as a result of the shootlng
-+ ‘disclosed the victim to be a girl nineteen years of age, and

- that two other minor girls were learned to be in the premlses,
at the time of the occurrence.

i Detective McAteer, in response to questions of
‘the Board's attorney, stated that he obtained adequate co-

. 'operation from the employees of the appellant and that tney
were helpful in the investigation of the incident.

On cross examination Detective chteer testified
that he has visited appellant's licensed premises on occas-
~ions since 1967 and in his opinion the operatlon .0of the place
. has -improved and the premises are maintained in a clean con-
dition. Moreover, the detective said that his investigation
of the shooting dlsclosed that it resulted from a feud be-
tween certain political factions and, to his knowledge, there
were no charges brought that the tavern was implicated in’ _>‘

. the matter and thus the case was considered closed.

Lieutenant Urban Giardino testlfled that in March-
n1969 he received an assignment to 1nvest1gate persons who
. allegedly frequented appellant's premises, which:investiga~
~ tion did not include the tavern itself; that he never per-
. sonally made any observations regardlna the operation of :
. .appellant's tavern or what occurred in the immediate vicinity
- .of the place, but at times saw people congregated outside
. " "the premises; that he found the "usual tavern noise, music
. and conversation, you know, both loud and at times soft,
- usual tavern noises." .

On cross examlnatlon Lleutenant Glardlno testlfled

""*el'that there has been an improvement in the condition of the

appellant's licensed premises when compared to the time he
- first visited it a few years agoe

. ~ John R. Bell (Director of the Paterson Model oltles
- Program, an objector) testified that, as a result of a study v
. -of conditions in the nelghborhood whereln appellant's licensed .
- premises were located, it was recommended to the Board that
- appellant's license, as well as the licenses of other liquor
"+ establishments, in the nelvhborhood be denied renewal for the

. - 71969-70 period. Mr. Bell stated "... these taverns not be
- renewed because in our judgment they were contributing to the
. ‘deterioration of the neighborhood." Mr. Bell further said .
' that he was at appellant's tavern on two occasions but "I don't
. 'recall seeing anything improper at any time I was present." :
" "When questioned about the shooting incident, Bell said that he
‘was aware from inspection of the police report that it was
" described as "suddenly“ happenlngo .

S Gaetano A. Verduci (president of appellant) testlfled
" that during the past three years appellant's licersed premises
.+ itself has been improved; that the patrons of his establishment

. - be termed as “family trade‘" that he received no ‘notice that '
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the Board would not act favorably on the application for
renewal of the license for the current licensing period; .
that to his knowledge at times two or three people might;
talk outside the premises, and that at no time are there
~ more than twenty or thirty patrons in the tavern; that he -
- is not aware of any brawls on the licensed premises but .
he remembered on one occasion summoning the police to re-
_ moge a man from the tavern who was acting "obnoxious and
- noisy."

I am impressed with the testimony of Detective
- McAteer that, when this unfortunate incident happened on
- April 11, 1969, when a girl was shot, he obtained the co-
. . operation of the appellant's employees who, as ‘he stated,

1 Were very. helpful to the 1nvest1gation of the 1nc1dent.

Detéctive McAteer also said that durlng the
: past several years he had occasion to visit appellant's
- licensed premises and it was his opinion that the operation
of the said establishment has 1mproved and the building, or
the licensed premises itself, is maintained in a clean con-
'dltlon. Detective McAteer also made mention that the shoot-
ing which resulted in the death of the girl in question hap-=

1f¢mpened when two men of opposite political views became in-

 volved in an argument. -However, he knew of no charges what-
. soever being brought that the tavern was implicated in this
occurrence and because the case had been considered closed.

B . Also, the testlmony of Lieutenant Giardino . L
o dlsclosed that his complaint was because of people congre- .

‘wff?.gatlng outside of appellant's licensed premises.

Mr. Bell, who testified as an obaector, admitted
.. that he had visited the appellant's premises on two separate
. occasions but did not see anything improper occur during his
- visits. There was also testimony brought out by the president
-~ of the appellant corporate licensee that there are several -
" other llquor outlets in the vicinity which might contribute
to any noise that might occur in the nelghborhood

o Appellant has the respon31b111ty to conduct its
C llcensed premises pursuant to the law and regulations,
eSpe01ally with reference to those persons who might reside:
in the area. Appellant is now put on notice that, if his
premises shall in any manner be conducted as a nuilsance,
his license will be subject to suspension or revocation.

It is elementary that an owner of a license or
privilege acquires through his investment therein an interest
which is entitled to some measure of protection in connection
with a transfer. Lakewood v. Brandt, 38 N, J. Super. 462
(App.Div. 1955). This also applies to a licensee seeking
renewal of the license. Furthermore, in the Brandt case it
was ruled that under the law a case is heard de novo by.the.

' Director (Cino v. Driscoll,130 N.J.L. 535 (Sup.Ct. 1943)) '
and he may properly rely on the evidence brought out .in the -
Division. See Florence liethodist Church v. Tp. Committee,

~ Florence Tp,,38 N.J. Super. 85 (App. Div. 19557,

' I have examined the objections upon which the
denial of appellant's license was based and I am of the
opinion that they are not sufficient to deprive appellant

of its license. It is unfortunate, indeed, that an innocent o

person was killed as a result of a feud by two other persons, -
but there was no ev1dence whatsoever to implicate appellant
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mlght be~re1terated, however, that

“a licensee or: n-charge of ‘a licensed premises _
must keep. the~prem1ses ‘and the patronage under ‘strict con- .
trol because ‘of .the licensee's: respon51b111ty for condltions
both inside and outside the 1lcensed premlses.¢ Galasso Ve

. Bloomfie ,Bul 387, Item 1. : ; :

It is _rended that appellant be glven an .
opportunlty to démonstrate its worthiness to hold a liquor
license if future eonditions warrant. The:Board should
not hesitate to institute disciplinary proceedlngs or to
deny appellant's application for renewal of its: llcense for
© the succeeding licensing term. ‘Thus it is further recom=-
'mended that the action of the Board bé reversed and that =

the Board be diré ted to grant the license to appellant for
the 1969-70 licer eaperlod 1n accordance w1th the applica-
~.tion flled theref : : ‘ e o

fiBoard puréu ¢.of f:". {TatlonpNo.'lS. No
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Accordingly, it is, on this 10th day of July.
1970, ' , - :

ORDERED that the action of respondent Board -
of Alcoholic Beverage Control for the City of Paterson
be and the same is hereby reversed; and it is further

. ORDERED that respondent Board grant appellant's
application for 1969-70 renewal nunc pro tunc in ac-. .
cordance with the application filed therefor.

 RICHARD C. McDONOUGH
DIRECTOR

3. éPPELLATE DECISIONS - KOVAL v. KEANSBURG - SUPPLEMENTAL
RDER. - _ ,

George Koval, t/a "Club
Shamrock", ' ‘

Appellant, On Appeal
_ ' : SUPPLEMENTAL ORDER
Ve

)
)
)
- : ' ") |
. Municipal Council of the
- Borough. of Keansburg, )
' Respondent. )

James F. McGovern, Jr., Esq. Attowrney for Appéllant,
Howard A. Roberts, Esq., Attorney for Respondent:

-BY THE DIRECTOR:

On September 26, 1969 I entered .an order herein '
dismissing the appeal and reimposing a ten-day suspension.
Re Koval v. Keansburg, Bulletin 1881, Item 5. Because it
appeared that the business was not then being conducted
on a full-time basis, the order provided that the effect-
ive date of such suspension would be fixed by subsequent
order, ‘ ’ T

. It now appears from report of investigation that:
appellant has resumed normal operation for the summer sea-
son and the licensed premises are being. operated on a sub-

- stantial full-time basis. Therefore the suspension can
now be reimposed. ‘ : ‘

It is on this 9th day of July 1970, -

ORDERED that the ten-day suspension of Plenary
Retail Consumption-License C-11 (for the 1970-71 licensing
period), issued by the Municipal Council of the Borough of
Keansburg to George Koval, t/a "Club Shamrock", for premises
94-96 Beachway, Keansburg, be and the same is hereby reim-
posed, commencing at 2:00 a.m., Monday, July 27, 1970 and
terminating at 2:00 a.m. Thursday, August 6, 1970.

e

RICHARD C. McDONOUGH
» DIRECTOR
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L, DIbLIPLINARY PROCEEDINGS - SUPPLEMENTAL ORDER._
" In the Matter of D1301plinary S Tﬁ)“7
Proceedlngs agalnst : R A:)”
Ernie's Nest, Inc.' A L RS
36 Holmes Street - )
Belleville, N. J o L

Holder of Plenary Retall Consumptlon L ' SUPPLEMENTAL
- License C=8 «(for ‘the 1969~70 and 1970~ ) 'y_ - ORDER

° 71 licensing periods), issued by.the o
Board of Commissioners of the Town of ) -

Belleville, and transferred during - .

the pendency of these proceedlngs to . )

| Booker s Lounge, Inc.: )

~for the same prem1ses.~ Yy

;Llcensee, by Ernest Henry Pres1dent Pro se,
. Walter H. Cleaver, ESq., Appearlng for D1v131on.¢

"BY TEE  DIRECTOR:

: On April 17, 1970 an order was entered herein
‘deferring the license suspension of fifteen days for -
possession of alcoholic beverages in four bottles bearlng
‘labels which did not truly descrlbe their contents be-
cause it appeared that the licensed business was not being
conducted on a substantial full time -basis by the licensee
.or any transferee of the’ 1icense. Re Ergle s Nest, Inc.,
Bulletln 1911, Item 6. . ' R
Report of recent 1nve5u1gatlon dlscloses that the
. licensed business has now been resumed and is being con-
“ducted on a Substantial basis by Booker's Lounge,:lnc., the
. transferee of the said. llcense.v Consequently, I am.satis-
~-f1ed that the deferred suspen51on may now be 1mposed.

Accordlngly, 1t 1s, on thls 8th day of July 1970,

ORDERED that Plenary Retail Consumptlon License
- C=8, issued by the Board of Commissioners of the Town of
Belleville to Booker's: uounge, ‘Inc., the transferee of =
.Ernie's Nest, Inc¢., for premises 36 Holmes Street, Belle-
- ville, be and the same is heréby suspended for flfteen (1%)
days commencing at 2:00 a.m. Thursday, July 23, 1970, and
r‘termlnatlng at 2 OO a.m. Frlday, August 7, 1970 =

RICHARD c. McDOVOUGH .
DIRnCTOR
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- 5. DISCIPLINARY PROCEEDINGS - FAILURE TO HAVE COPY OF :
LICENSE APPLICATION AVAILABLE FOR INSPECTION - PRIOR. . ..
RECORD OF SUSPENSION - LICENSE SUSPENDED FOR 25 DAYS, .- o
LESS 5 FOR PLEA, _ ' - o .

In the Matter of Disciplinary
Proceedings against -

)

) ' :
Club 232, Inec. : CONCLUSIONS
t/a Club 232 o ) AND
232 Mulberry Street ORDER
Newark, N. J., ) -

)

Holder of Plenary Retail Consumption

License C=459, issued by the Municipal

"Board of Alcoholic Beverage Control of )

the City of Newark, )
Licensee, by Angel Torres, President, Pro se.
Walter H. Cleaver, Esqg., Appearing for Division.

BY THE DIRECTOR:
Licensee pleads non vult to the following charge:

"On July 18, 1969, and divers days prior
. * thereto, you conducted your licensed
business without keeping on the licensed
premises a list containing the names and
addresses and other required information
with respect to all persons then currently
employed on your licensed premises, con-
“trary to and in violation of Rule 16 of
. State Regulation No., 20."

- Licensee has a previous record of suspension of
license by the Director for twenty days, effective Septem-
ber 16, 1969, for purchase of alcoholic beverages from
another retailer and filing false Beverage Tax Bureau re-
ports (Re Club 232, Inc., Bulletin 1882, Item 6). In ad-
dition, license held by Club 339 Inc. for premises 339
Mulberry St., Newark, N.J., in which the licensee is linked
by common officers, stockholders and directors, was sus=

" pended by the municipal issuing authority for fiftemn days,

- effective March 31, 1969, for sale of alcoholic beverages
during hours prohibited by local regulation, and by the
Director for twenty-five days, effective September 15, 1969,
for purchase of alcoholic beverages from another retaller
and filing false Beverage Tax Bureau reports. Re Club 339,
Ince., Bulletin 1881, Item 1l. = '

The license will be suspended for ten days (cf,
Re Bdward J, Power, Inc., Bulletin 1487, Item 5), to which
will be added five days by reason of the record of sus-
pension of license for dissimilar violation within the past
five years (Re Harrington & Burns, Inc., Bulletin 1882, Item
5), and ten-days by reason of the record of the two suspensions
of license of Club 339, Inc., for dissimilar violation within
the past five years (Re Tunnel Hill Corporation, Bulletin 1877,
Item 4 and Re Tooley's Bar, Inc., Bulletin 1806, Item 6), or
a total of twenty-five days, with remission of five days for
the plea entered,; leaving a net suspension of twenty days.

Accordingly, it is, on this 8th day of July 1970,
~ ORDERED that Plenary Retail Consumption License C-L59
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: Proceedings against

(as renewed for the 1970-71 licen31ng perlod), 1ssued by
the Municipal Board of Alcoholic Beverage Control of the S
.City of Newark.to Club. 232, Inc., t/a Club 232, for prem~. - "
ises 232 Mulbarry Street, Newark, Dbe and the same is here-~
by suspended for twenty 220) days, commencing at 2:00 a.m. -
‘Tuesday, July 21, 1970, and termlnating at 2: 00 a.m, Mon=
day, August 10, 1970. o

| SR RICHARD C. MoDONOUGH
[ ~ DIRECTOR

- DISCIPLINARY PROCEBDIVGS - SALE'TO MINORS = LICEVSE
| SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.;‘

In the Matter of D1501p11nary

Frank J. Ra31mow1cz
t/a Extension Tavern

- 1450 North Olden Avenue
Ewing Township | :
PO Trenton, N. J

iQCONCLUSIONs -

)

| )
Holder of Plenary Retail Consump=- - "
tion License C-i (for 1969-70 and ) . .
1970-71 licensing periods), issued o

by the Township Committee of the )

. Township of Ewing.

Licensee, Pro se. : |
Walter He. Cleaver, Esq., Appearlng for the Div151on.

‘BY THE DIRECTOR.,

Licensee pleads guilty to a charge alleging that,

~ on April 10,. 1970 ‘he so0ld drinks of beer to two minors
- ages 19 and 20, 1n v1olation of Rule 1 of State. Regulation

. No, 20.

Licensee has a prev1ous record of suspension of

license by the Director for five days, effective December

-7 19g2 for sale to a minor.' Re Ras1mow;cg, Bulletin 5%0
Item . : : ’

The previous’récdrd of suspension .of license for

"~ similar violation occurring more than ten years ago dis-

= regarded, the license will be suspended for fifteen days,

- with remission of five days for the plea entered, 1eav1ng

. .a net suspension of ten days. Re Banio Palace, Inc.,
Bulletin 1875, Item 9. . _ , .

' Accordingly, it is ,on this 8th day of July, 1970,_-f

: ORDFRED that Plenary Retall Consumption License
C-% “issued by the. Township Committe of the Township of
Ew1ng to Frank J, Rasimowicz, t/a Extension Tavern, for
- premises 1450 North Olden Avenue, Ewing Township, be- and
the same is: hereby suspended for ten (10) days, commencing
at 2:00 a.m. Monday, July 20, 1970 and terminating at 2:00
a.m, Thursday, July 30 1970. : .

RICHARD C. McDONOUGH
DR DIRECTOR '
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7. DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN APPLICATION - -
© LICHNSE SUSPENDED FOR BALANCE OF TERM, WITH LEAVE T0 COR-

RECT.
‘In the Matter of Dlsclplinary_f ) ?
Proceedings agalnst ;
e ) .
G.G.H. Corp. e S
t/a The Spot ) GONCLUSIONS: - -~
535-37 Liberty Street L T . ~AND P
Camden, N. J. )y ORDER =
' Holder of Plenary Retail Consumption = ) “ S :
License C-117 (for 1969-70 licensing
. period and C-169 for 1970-71 licensing )
.- period), issued by the Municipal Board
of Alcoholic Beverage Control of the )

City of Camden.»

* Novack & Irobman, Esqs., Attorneys for Licensee
walter H. Cleaver, Esq., Appearlng for Division

BY THE DIRECTOR.

Licensee pleads non vult to charges (1), (2) and (3)

alleging that, by false. statement in its application filed °

- with the mun1c1pal license issuing authority for its license

“which expired June 30, 1970, it concealed the fact it farmed

out its license to one Philip Wintheim, and permitted him to
retain all of the profits of the licensed business.

- : Licensee has a record of suSpen51on of llcense by -
the Director for fifty-five days, commencing May 28, 1970
and terminating July 22, 1970, for permitting gambllng v
(acceptance of numbers and horse race bets) on the licensed
premises. Re G G.H. Corp., Bulletin 1915, Item 6.

. The record of suspen51on of license effective lMay
28, 1970, disregarded in admeasuring the penalty because :
: 1mposed subsequent to the occurrence of the violation herein
(Re Cletzky, Bulletin 1659, Item 6), the license would usually
be suspended on the three charges hereln for twenty days (Re
Tied Inc., Bulletin l§96 Item 73 Re Whitestone of Trenton _Inc.,
Bulletin 1862, Item 4 However, since, to date, no proof .
has been submltted by the licensee corporation that correction
‘of the unlawful situation has been accomplished, its license
- for the current year will be suspended for the balance of its
-~ term, with leave granted to the licensee corporation or any
. bona fide transferee of the license to apply for lifting of
the suspension upon submission of proof that the unlawful ‘
: situation has been corrected, but such lifting shall not be
.- .granted in any event sooner than twenty days from the com-
K2 mencement of the suspension herein. .

Accordlngly, it is, on this 8th day of July 1970,

‘ ORDERED that Plenary Retail Consumption License

- C-169, issued by the Municipal Board of Alcoholic Beverage
. Control of the City of Camden to G.G.H.Corp., t/a The Spot,
for premises 535-37 Liberty Street, Camden, be and the same

' is hereby suspended for the balance of its term, viz., until
“midnight June 30, 1971, commencing at 2:00 a.m. Wednesday,
July 22, 1970, with leave to the 1icensee corporatlon or any
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bona fide transferee of the license to file a verified
petition establishing correction of the unlawful situa-
tion for 1lifting of the suspension of license on or

- after 2:00 a.m. Tuesday, August 11, 1970.

"RICHARD C.McDONOUGH
. DIRECTOR

8. DISCIPLINARY.PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
LABELED - LICENSE SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA.

In the. Matter of D1501n11nary )
Proceedings against '
) CONCLUSIONS
JAMES E. CHIRICHELLA and SANTA AND ORDER
CHIRICHELLA ‘ )
104 Hudson St. , . ‘
Hoboken, N. J. - ' )
Holder of Plenary Retail Consumption )
License C-20, issued by the Municipal .
Board of Alcoholic. Beverage Control of the )

- Cigy of QOooLen.
Maurice Gotivlieb, Esq., Attorney for Licensees.
Walter H. Cleaver, Esq., Appearlng for the Division.

'bY THE DIRECTOR:

- Licensees plead non vult to a charge alleging that
on March 17, 1970 they -possessed alcoholic beverages in
thlrueen bottles bearlng labels which did not truly describe
their contenus, in V1olat10n of Rule 27 of State Regulation
No. 20. - .

_ Absent prlor record “The llcense will be suspended
for forty-five days with rem1551on of five days for the plea

~ entered, leaving a net suspension of forty days.. Re Columbus
" Bar & G;111 Inc., Bulleuln 1809, Item 5. .

“ccordlnﬁly, it 1s, on this 6tn day of August, 1970

ORDE ?ﬁD uhau Plenary Retail Consumbulon License C-20,
issued by the Municipal Board of Alconollc Beverage Control
of the City of Hoboken to James E. Chirichella and Santa
'Chlrlchella, for premises 104+ Hudson Su., Hoboken, be and the
same 1s hereby suspended for forty (4+0) days, commenC1ng at
2:00 a.m. Thursday, August 20, 1970 and termlnaulng at
2: OO a.ng, luesday, September 29, 197 . :

Affiéﬂutaﬁ Cj%%7 ZQ—N_FAcg._'

Richgrd C. McDonough
Director

.' , Néw Jersey State Library



