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STATEMENT O PROFESSOR G. ROBFERT BLAKEY
‘ NEW JERSEY SENATE
COMMI'ITEE ON LAW, PUBLIC SAFETY, AND DILFENSE
SENATE BILL NO. 897
SENATLE CHAMBLERS, STATE HOUSH
TRENTON, N. J.
SEPTEMBER 16, 1968

Mr. Chairman, members of the Commuittee:

My name is G. Robert Blakey. I am a professor of law at the
Notre Dame Law School. I have been a consultant in the arca of
electronic surveillance to the President's Crime Commission, the
Judiciary Committee of the United States Senate, and the Amnerican
Bar Association Project on Minimum Standarcs for Criminal Justice.

I am also a member of the American Civil Liberties Union. My
appearance here today, however, is personal. My views are m}
own. They should not be attributed to any group or organization
with which I am now or have been associated in the past.

I deeply appreciate this opportunity to appear bcfore you and
discués the issues presented by Senate Bill No. 897. There can be
no question that the problem of electronic surveillance is one of
the most Yexing that this Body has ever faced. Striking the proper
.balance between privacy and justice in a fres society is always
difficult. For all too often controversies in this area tend to
degenerate into arid debates between contending ideologies. Too
often aspects of the problem are identified as the whole Problem.

Here, as elsewherc, however, we must view things in context. "“For

that which taken singly and viewed by itself may appear to be wrong



truth. The real problem here is not radical choice, but careful
compromise.

This fallacy also takes another common form. A real social
problem is recognized. A valid-partial-solution is proposed. Then
all other wvalid-partial-solutions are rejected on the grounds that
the first solution is valid. A false dichotomy is thus set up. All
remedies to problems are secen as necessarily mutually exclusive. A
classic example is civil vs criminal trea£ment in the area of

narcotic addiction.

(2) The fallacy of the sufficient reason

This fallacy makeé the all too cémmon mistake of assuming that
any valid objection to any proposal is a sufficient reason to reject
it. There are, of course, legitimate objections to all courses of
action--including the failure to act itself--which now faces this
Body. The recognition that an objection has validity begins tﬁe
dialoéue; it does not end the discussion. We must always explore
the alternatives, weigh the balance of inconvenience, and then de-
cide. It is on this second level that rational decision operates.
This fallacy prevents us from even getting to that point.

(3) The fallacy of rejection not amendment

This fallacy is closely related to (2) above. It usually
takes the form of pointing out some defect in a proposél and then
rejecting the whole proposal. Obviously, the honest course would
be to suggest an amendment, or if amendment was beyond the wit of
man, to say so, and explain why.
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techniques will not changé the raw information level in law en-
forcement hands. It will substitute clearly reliable evidence for
second hand informant information. Criminal prosecutions nced
reliable evidence. Blackmail can get along on gossip. Note, too,
that blackmail is presently a crime. Enacting an electronic sur-
veillance séatute will not change that. Indeed, if police officers
are willing to commit blackmail, I see no reason why they would not
also be willing to violate a prohibitory electronic surveillance
statute. One more crime would not make all that much difference.
The effect of such a prohibition, therefore, would be solely to re-
strict honest police officers from striking at crime while having
little discernible effect on the feared ébuse. The "abuse" is thus
just about as likely to occur under a limited authorizing st;tute as
under a total prohibition statute.

We are also confident;y told that it is easy to alter electronic
tapes. No matter what would be said, a skilled editor could alter
the tape to make it say whatever he wants. Note, though, no one
comes forward at this point with a series of examples where this has
occurred. .We thus deal with a speculative, not demonstrated abuse
despite the long use of the techniques in New Y rk and elsewhere.
This objection is also hopelessly illogical. It assumes the police
would be willing to commit perjury in the use of the tapes. If
they were willing to do that, why would they go to the bother of
forging a tape, oral testimony would do the trick by itself? Ang,
note, a total abolition of ‘tapes would not prevent perjured oral

testimony:



legislation to abolish existing search warrant practice. Second, it
assumes that you could not build into a statute some system of prec-
search designation which would prevent "forum shoppipg." Third, it
ignores the reality of the adversary hearing on a motion to suppress
which will take place before the evidence may be used at trial.
When a police officer decides to use electronic equipment, if he is
conviction minded, that is, if he wants to make a legitimate use of
the information to be obtained--if he does not, we are back in the
blackmail situation where all bets are off anyway--he must plan not
only to get his warrant, but also to survive the motion to suppress
at trial. Thus, while the order is issuéd ex parte, unless his
justification is adequate, he will not be able to use the informa-
tion at trial; No one suggests that the second motion with suitable
appelléte review based on the original papers is not all it is
supposed to be.
(8) <The fallacy of false authority

This fallacy consists of quoting various opinions on the ques-
tion of the use of electronic surveillance techniques without
evaluatiné the source. Anybody can have an opinion, but not any
opinion is worth having.

Acceptance or rejection of opinions in this area should turn on
such considerations as their experience with the techniques, the sort
of law enforcement problems they have faced, and their success or

lack of success with or without the use of these techniques. For



game. It is not really how many but what _kinds of criminal behavior

is presentiy going undetected. Quality not quantity is the real
issue. |

Another difficulty in this area in demanding empirical proof
of an asserted proposition is that it assumes such proof is possible.
Criminal investigations, on the other hand, deal with virtually
unique problems of human behavior and motivation; they cannot be
reproduced in a laboratory for purposes of scientific verification.
It is, of course, true that a large enough statistical sample of
similar criminal investigative situations might somehow be developed
from which some valid géneralizations might be drawn. The real
difficulty comes in finding those sufficiently similar situations
ahd then in holding constant other factors, so that one or more
factors may be isolated, varied, and valid conclusions deducted.
Even assuming cross comparisons can be scientifically made, the
larger the number of situations, the greater the chance that varia-
tion in other factors will develop, thus making objective answers to
questions of cause and effect extremely difficult to obtain. What
I am saying here is that the social sciences will not in the fore-
seeable future give us "proof" here that will command universal
adherence. Law will remain for sometime an art and not a science.

The absence of hard data is a problem faced across the board in
the administration of justice. Yet here, as elsewhere, we are faced
as the Report of the President's Crime Commission noted; "With too

urgent a need for action to stand back for a generation and engage



degree" is easy, that is, they are uncivilized ways of conducting
criminal investigations. With this judgment all can and should
concur. But, it is because the method is "uncivilizéd", not because
it is "easy", that we ought and do reject it.

The invasion of privacyvassociated with electronic surveillance
techniques under a limited court order system, however, cannot be
termed uncivilized. It differs little from that already everywhere
upheld in the use of search warrants. When we examine foreign law,
moreover, we find that most modern constitutional democracies author-
ize its use by law enforcement under varying restrictions. (See

generally, Wiretappindg, Eavesdropping, and Bill of Rights, Hearings

before the Subcommittee on Constitutional Rights, Committee on the
Judiciary. United States Senate, 85th Cong. 2nd Sess. Appendix to
Hearings of May 20, 1958, 137-86 (1958)). The third degree, in
short, is in a different category from electronic surveillance.

The real sitw tion, moreover, is that electronic surveillance
techniques do not make the law enforcement task easy, but possible.
Widespread: publicity has been given to the fantastic devices created
through microminiaturization. Less widespread publicity has been
.given to the inherent investigative limitations on the practical use
of these devices. It is often difficult, if not impossible, safely
. to install them where a surreptitiqus entry is required. Pairs must
be located to wiretap. Often one or morc additional entries are

required to adjust the equipment. Power sources must be found.
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II

Putting to one side the fallacies, the question'of electronic
surveillance ultimately reduces to a question of need. And I know
of no better way to discuss the question of need -- both social and
law enforcement -- than to discuss with you the use of electronic
surveillance techniques in the Patriarca case under Department of

Justice authorization -~ (Black v. United States, No. 1029, Oct.

Term 1965, Supplemental Memorandum for the United States at 2-4.)
by the Federal Bureau of Investigation.

The body of knowledge built up by the Federal Bureau of Inves-
tigation concerning the structure, membership, activities, and pur-
poses of La Cosa Nostra was termed "significant" by the Preside;t's
Commission on Law Enforcement and Administration of Justice. The
. Challenge of Cfime at 199; Indeed, the Commission recognized that
only the Bureau has been aﬁle "to document fully the national scope
of" the groups engaged in organized crime (Id at 192.) The Director
of the Bureau, moreover, has indicated that without electronic sur-

veillance, the Bureau could not have obtained this intelligence.

(The Prosecutor 352 (Oct. 1967)). Because this information was not

gathered for the purpose of prosecution, however, it has ndt gen-
erally been made public. The law enforcement techniques or the
administrative safeguards and procédures involved in obtaining it

have also not been made public. NeQertheless, aspects of the Bureau's

practice have become public recently in the course of litigation in
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Taglianetti was mentioned. The other airtels were kept confidential
by the District Court, since they were not relevant to the issues
raised in the tax prosecution. What is contained in them thus can
only be inferred from those made public. The ten airtels,‘covering
approximately three weeks of surveillance, establish the following:

1. That there is an organization called La Cosa Nostra (10-22-
6495; 10-29-6497);

2. That it is headed by a body called "the Commission" (10-22-
64926; 10-29-64993, 7 & 9):

3. That it is broken up into groups called "families" (9-17-63
94 & 10; 10-29-64496):;

4. That families are headed by "bosses" (S-17-63910; 10-29-6493);

5. That families are staffed by "underbosses". (9-17-63910);

#6. That families are staffed by "caporegime," i.e., captains
(1-28-65926) ; .

7. That the €ommission can run families in the absence of a boss
(9-17-63910) ; '

8. That the Commission makes the boss (9-17-63994 & 7);

9. That the Commission must approve new members (9-17-63994 & 7):
10. That the Commission settles disputes (10-29-64993 & 7);

11. That the Commission holds hearings (10-29-6497);

12. That the Commission acts by voting (10-29-6497);

13. That the boss of a family engages in the following activities;

A. he intercedes for members in other groups (10-29-6446);

B. he orders members to live up to personal obligations (10-
29-64911);

C. he orders members to live up to illegal business obliga-
tions (3-12-6394):

D. he grants or withholds permission to operate illegal busi-
nesses (1-28-65923);

E. he settles the division of the profits of illegal businesses
(1-28-65924) ;

F. he declares when necessary "martial law" (1-28-65942);

G. he is kept informed of the illegal activities of his asso-
ciates (3-19-6395[kidnapping]; 10-22-6491 [murder]):

H. he arranges bail (4-18-6399 2 & 3):

I. he arranges to hold illegal business during 1ncarcerat10n
(11-5-6398) ;

J. he can delay a death order for convenience of others
(2-2-6547) ;

15



D. fraud (2-2-6593):

E. bribery (2-2-65%2; 10-29-64910) ;

F. perjury (1-28-6549-10);

G. loan sharking (10-22-64928; 2-2-6597; 1-28-65943);

H. gambling (3-12-6394; 11-5-6398; 1-28-6595); 1-26-65

q921-24); and

24, That members are involved, inter alia, in the following legal
activities:

A. gambling (9-17-6342);

B. labor unions (2-2-65911; 2-18-65992-3);

C. 'race tracks (10-22-6497; 10-29-644912-13; 1-28-6573);

D. vending machines (10-22-6493; 1-28-659919-20); and

E. liquor (3-12-6692).

Among those with whom Patriarca had direct or indirect dealing
are the following:

1.
2,

Jerry Angiulo - underboss in the Patriarca family.
John Biele - a caporegima in the Vito Genovese family in

New York City.

3.
4,
family in
5.
New York
6.
New York
7.

Joseph Bonanno - head of a family in New York City.
Anthony Corallo - a caporegima in the Thomas Lucchese

New York City. '

Eddie Coco - a caporegima in the Thomas Lucchese family in
City.

Thomas Eboli - acting boss in the Vito Genovese family in
City.

Patsy Erra - "enforcer" for Mike Coppola, a caporegima in

the Vito Genovese family in New York City.

8.
to Albert
9.
to Frank
10.
11.
family in
12.
New York.
13.

The
to rest a
crime pic
"neither

Ramsey Cl

Carlo Gambino ~ head of family in New York City, successor

Anastasia.
Vito Genovese -~ head of family in New York City, successor

Costello and Charles Luciano.
Thomas Lucchese - head of family in New York City.
Salvatore Mussachio - underboss in the Joseph Profaci
New York City.
Sam Rizzo - caporegima in Steve Magaddino family, Buffalo,
Henry Tamelo - “"messenger" in the Patriarca family.
record of this surveillance, it seems to me, should put
ny thought that organized crime is a "tiny part" of our
ture or that electronic surveillance techniques are

effective nor highly productive." (Statement of Honorable

ark, quoted in N.Y. Times -May 19, 1967, at 23, Col. 1l.)

Anyone who suggests otherwise is simply ill informed.
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the numbers runner are the "successful" men because their earnings
far outstrip those men who try to climb the economic ladder in honest
ways.

Young people in the ghetto are acutely conscious of a system
which appears to offer rewards to those who illegally exploit others,
and failure to those who struggle under traditional responsibilities.
Under these circumstances, many adopt exploitation and the "hustle"
as a way of life, disclaiming both work and marriage in favor of
casual and temporary liaisons. This pattern reinforces itself from
one generation to the next, creating a "culture of poverty" and an
ingrained cynicism about society and its inséitutions."

No civilized society can long permit the operation within it
of an underworld organization as powerful and as immune from accounta-
bility as La Cosa Nostra. The success story of this group is symbolic
of the breakdown of law and order increasingly characteristic of many
sectors of our society. To hold the allegiance of the law-abiding,
society must show each man that no man is above the law. As part of
organized crime, an ambitious young man thus knows that he can rise
from body guard and hood to pillar of the community, giving to
charities, dispensing political favors, sending his boys to West
Point and his girls to debutante balls. The result of all of this

was summed up by the President's Commission on Law Enforcement and

Administration of Justice (The Challenge of Crime at 209), in these

terms:
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Iv.

The conclusion seems unavoidable to me: There is both a social
and a law enforcement need to employment of electronic surveillance
techniques in the administration of justice. Indeed, this is pre-
cisely what.the two most comprehensive, balanced studies of the
problem yet conducted concluded: The Report of the English Privy
Councillors in 1957, and the recent Report of the President's Crime
Commission. Let me outline for you these studies.

(1) The Report of the Privy Councillors

In June of 1957, three Privy Councillors were appointed to
inquire into the interception of communications in Great Britain.
The Report deals only with wiretapping, but its conclusions are
equally applicable to all forms of electronic surveillance. The
practice over a twenty year period was examined. After reviewing
the historical source of the power as exercised by the police, the
Councillors took up the purposes and extent of its use. The Report
indicated that the power to intercept was limited to serious crimes
and issues of the security of the state. Serious crime was under-
stood to mean a crime for which a long term of imprisonment could be
imposed or a crime in which a large number of people were involved.
Interception could only be on a wa;rant issued by the Sécretary of
State. Three requirements were set_out:

1. The offense must be really serious:

21



The Councillors refrained from making any hard judgments on
effectiveness in terms of alternatives, nothing the impossibility of
certain conclusion§ in this area. But based on their examination,
they had no question but that its use was neéessary in certain kinds
of cases. They observed:

“The freedom of the individual is quite valueless if he can be
made the victim of the law breaker. Every civilized society must
have power to protect itself from wrongdoers. It must have power to
arrest, search, and imprison those who break the laws. If these
powers are properly and wisely exercised, it may be thought that
they are in themselves aids to the maintenance of the true freedom
of the individual." (Xd. at 48.)

The Councillors concluded that no steps should be taken to
deprive the police of the power of interception. They noted:

"But so far from the citizen being injured by the exercise of
the power in the circumstances we have set out, we think the citizen
benefits therefrom. The adjustment between the right of the indi-
vidual and the righps of the community must depend upon the needs
and conditions which exist at any given moment, and we do not think
that there is any real conflict between the rights of the individual
citizen and the exercise of this power * * * The issue of warrants
¥ * * will permit the freedom of the individual to be unimpeded, and
make his liberty an effective,.as distinct from a nominal, liberty."

(Id. at 489.)
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The citizen must endure this inevitable consequence in order that

the main purpose of detecting and preventing crime should be achieved.
We cannot think, in any event, that the fact that innocent messages
may be intercepted is any ground for depriving the Police 6f a very
powerful weapon in their fight against crime and criminals * * *, To
abandon the power now would be a concession to those who are desir-
ous of breaking the law. in one form or another, without any advantage
to the community whatever." (Id. at 491.)

(2) The report of the President's Commission on Law Enforcement

and the Administration g£ Justice.

When the President called together his Commission on Law En-
forcement and the Administration of Justice, he asked it "to
determine why organized crime has been expanding despite the Nation's

best efforts to prevent it." (The Challenge of Crime 188.) The

Commission identified a number of factors. (Id. at 198-200). The
major problem, however, related to matters of proof. "From a legal
standpoint, organized crime," the Commission concluded, "continues
to grow because of defects in the evidence gathering process." (Id.
at 200.) The Commission reviewed the difficulties experienced in
.developing evidence in this area in these terms:

"Usually, when a crime is committed, the public calls the
police, but the police have to fer;et out even the existence of
organized crimeﬂ/dThe many Americans who are complaint 'victims'

have no incentive to report the illicit operations. The millions of

people who gamble illegally are willing customers, who do not wish

25



The Commission then conciuded, simply enough, that under
"present procedures, too few witnesses have been producéd to prove
the link between criminal group memberé and the illicit activities
that they sponsor." (Id. at 200.) It waé in this context, there-
fore, that the Commission examined the testimony of law enforcément
officials that electronic surveillance techniques were indispensable
to develop adequate strategic intelligence concerning organized
crime, to set up specific investigations, to develop witnesses, to
corroborate their testimony, and to serve as substitutes for them.
The Commission then reviewed the afguments for and against the uéo
of these techniques, examining in particular the New York expéri-
ence, and concluded: h

"All meﬁbers of the Commission agree oﬁ the difficulty of
striking the balance between law enforcement benefits from the use
of electronic surveillance and the threat to privacy its use may
entail * * *

"All members of the Commission believe that if authority to

employ these techniques is granted it must be granted only with

stringent limitations *# * * All private use of electronic surveil~

[

lance should be placed under rigid control, or it should be outlawed .’

"A majority of the membershof the Commission believe that
legislation should be enacted granting carefully circumécribed
authority for electronic surveillance to law enforcement}officerl to
the extent it may be consistent with the decision of the Supreme

Court in Pgople v. Berger, and further, that the availability of
27
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ANNOUNCER:

These are the voices of organized crime.

LARRY:
No. This 1s ours. This cocksucker, I got
to take this cocksucker, this dirty
motherfucker...

MIKE:
You know where you got to put him? You know
what I told Pete? You got to pick a lamppost.
You understand? You got to cut his prick off.
You got to put 1t in his pocket and you got
to give him a nice slash and leave him up
there. That's what you gotta do. That will
serve notice to every fucking rat stool
pigeon what's gonna happen when and 1if

he finks.

PETE:
They blew up his car. <Nobody knows about 1it.
Another guy they shot up. Nobody knows
about it. Other shootings. Nobody knows
about 1it.

MIKE:

I said it two years ago. <You got to go deep

in the fucking holes and make new tunnels.

33



SENATOR JOHN H. HUGHES:

I am Senator John H. Hughes, Chairman

of the New York State Joint Legislative
Committee on Crime. It is the Committee
purpose to search out the forces of
organized crime in the State of New York,
expose them and report on their cause and

effect on our soclety.

Th. tape you are about to hear 1s made
up of several secretly recorded conversations
which took place in New York State during

the years 1963 to 1965.

Some of these cnrvernatiane aontributed
to the obtaining of indictments and it
is important to note that all other
methods of investigation open to law
enforcement agencies would have been
inadequate in bringing about such
indictments without the evidence

. obtained by such surveillence.

Throughout this tape you will hear
references to gambling, loan-sharking,
murder, grand larceny, fraud, extortion,

and attempted homicide. Also, you will
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NOTE _TO THE READER:

The printed material in this volume accompanies an
educational tape which was prepared by this Committee. The
Committee obtained the raw material for the tape from the files
of various police and prosecutive agencies throughout the State
of New York. Without their assistance it would have been impossible
for the Committee to have accomplished this task and due thanks is
given to those agencies.

The transcript herein provided will be of invaluable
assistance to any person who listens to the tape, for the reason
that the audio quality of many of the conversations recorded is
poor. The reason for this deficiency is obvious when one considers
the field conditions under which the recordings were originally made.
You will find that by reading the transcript while you listen to the
tape that this reinforcement of your audio sense by your visual
sense will make the entire tape understandable. Accordingly it is
suggested that if the tape is to be fully appreciated by the listener
that he read the transcript as he listens to it.

The tape is divided into ten sections consisting of an
introduction, eight conversations and a conclusion. The introductory
portion consists of snippets of conversation which were "lifted" from
the body of the tape to provide the listener with some idea as to what
he might expect to hear. The eight conversations are each preceeded
by a short explanatory note in the transcript, this note is not on
the tape. On the tape you will hear the voice of an announcer
preceeding each conversation. By this format it is hoped that the
listener will find intelligable and understandable all of the
conversations which he will hear.

I wish to stress that the conversations that you will hear
are actual voices of members of organized crime syndicates. All of
the conversations were recorded by eavesdropping devices. None
were recorded from wiretaps.

It is the sincerest hope of this Committee that this tape
will serve to educate and assist those interested in the control of
the spread of organized crime. It is the further hope of the
Committee that those who listen to this tape will fully appreciate
its significance and from it recognize not only the dangers to our
state and nation which are present in the continued existence of
unholy alliances among criminals, but that they will also recognize
the importance of carefully supervised electronic surveillance in
the control of organized crime.

SENATOR JOHN H. HUGHES
Chairman
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ANNOUNCER :

Organized orime is mgde up of men...men
with families....two kinds of families.

The first; wives, children, parents,
relatives. The second; the criminal
"family” to which they belong. These men
indulge in family life just as you and I,
with weddings, births, illnesses and deaths.
But they also have an equally fierce
allegience to their criminal family, its
life and protection.
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They don't want to glve no...1ln other words,
they are telling you they don't want to
eixvarrass you. In other words they won't
go to the Convent. Well, I would say, right
now they are giving you the zing. You want
us to go to the Convent? You want us to
embarrass you? Well then, see that the
right thing is done.
PETE:
Yeah.
MIKE:
Actually what it boils down to, they're
looking to use a stick. But now we'll go on
midnight raids. We'll do this. We'll do
that. We;1ll do the other thing. You're
a Captain. You belong to Carl's family.
(SOUND: MAN YELLS IN BACKGROUND)
.+« oHey, Dope, cut it out, ...You belong
to the family.
PETE:
Well, previous to that he hands me Carlo's
plcture. You know him? I said sure I know
him. How long you know him? I know him
twenty, thirty years.
They didn't expect you to say nothing.
PETE:
Can you tell us anything about him? The
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MIKE: (CONTINUING )

But for them to say this, when he told me
this, I said, Jimmy, I think he already
saw them.

PETE:
Yeah.

MIKE:
I think he already saw them, I said. Now
te put the heat on him to go to his daughter,
I 3aid, this don't make no sense to me. I
said, where the fuck does this come into
the picture? Now they don't want to
embarrass you.

BETE:
Wwhat are they going to embarrass me for?
what can they do? Go up there?

MIKE:
‘Well, God forbid. They can't...they
can't throw her out.

PETE:
No.

MIKE:
They couldn't throw Albert's brother out.
How they going to throw her out?

PETE:
Nah. They can't throw her out.

MIKE:
Embarrassment, that your daughter is a nun.

I mean, Jesus Christ. It's supposed to be
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* EXPLANATORY NOTE.

The following conversation takes place in a
hotel room where Jack is hiding. Dom through his own
sources of intelligence has located this refuge.

Jack had conducted a legitimate air conditioning
business and in the conduct of this business found that
he needed additional funds. 1In order to obtain these
funds he went to his attorney-accountant and borrowed
several thousand dollars. The interest which was charged
was usurious and thereby made the loan uncollectible
through ordinary judicial processe«

When Jack's business met with reversals he could
not keep up his repayment schedule with the attorney-accountant.
In order to minimize his losses the attorney-accountant placed
the collection of the loan in the hands of organi.ed crime.
For months additional payments were wrung from Jack by Dom, the
muscle man who was assigned by the mob to collect the loan.
Finally Jack found it impossible to go on, and determined to
run away.

It is at this point that the muscle man, Dom, located
Jack and introduced him to the ultimate weapon of the mob --
physical violence.

* The material in this note is not on the tape, and serves
only to put the following conversation in context.
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DOM:
Son of a bitch.

(SOUND: DOOR CLOSES)
(continuing)e.....what are you doing here?

JACK:
what am I doing here?

DOM:
what are you doing?

JACK:
Look. Look. One minute.

DOM:
I told you I don't want no part of this
activity. I was here earlier. I want
to convince you that....I told you, I tried
to convince you. (inaudible)....I don't
give a shit what you do now. 1I'll meet
you downstairs. (inaudible) .....I'1l1
meet you by your car. (inaudible)....I'll
meet you by your car.

JACK:
You won't find one. You won't find one.
That's all I got to say.

DOM:
He's doing the right thing by you.

JACK:
what do you mean, he's doing the right
thing? He's isn't doing the right thing.

He isn't doing the right thing.
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DOM:
How much money you got left?

JACK:
I'm not giving no money any more, Domenic.
I'm not going to give any money., I can't.
I'm going away. I'm taking off. I'm
leaving. I'm not giving any more money.
I've had it. I need the money. I'm
taking off and I'm leaving everything.

DOM:
What do you accomplish? What do you
accomplish, Jack?

JACK:
what do I accomplish?

DOM:
Yeah.

JACK:

I get rid of everything. I'm giving
money on all sides.

(BOTH TALKING AT ONCE)

DOM:

Did you take this money? Did you take
this fucking money?

JACK:
Not from you.

(BOTH TALKING AT ONCE)
(continuing).....I didn't take it. Not

from you I didn't take 1it.
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DOM:
Am I shaking you down in other words
you're telling me? Am I shaking you down?
JACK:
Well, aren't you? Aren't you?
DOM:
You say I'm shaking you down? I'm shaking
you down? 1I'll bust your fucking mouth.
I'm shaking you down? I'm shaking you down?
JACK:
Look, Dom, cut it out now.
DOM:
Cut it out? Wwhat you mean, cut it out?
You made a fucking patsey out of me.
JACK:
I didn't make no patsey ocut of nobody.
DOM:
What you mean, you didn't make no patsey
out of nobody?
JACK:
What kind of a patsey did I make?
DOM:
(inaudible)....you were trying to fuck me
from the beginning. Those were your
intentions from the beginning. Those were

your intentions from the beginning.
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JACK:

I'm leaving. I'm leaving.
DOM:
You can't be good to a cuntlapper like
you because you are fucking hard on.
You.....for eightteen hundred dollars.
I don't give a fuck. You can keep the
eightteen hundred and go and blow the
fucking thing.
JACK:
I ain't paying no more money to nobody.
DOM:
You're running away from your fucking
wife and kids. You are a real cuntlapper.
JACK:
It's not eightteen hundred dollars. 1It's
a lot of money....a lot of money....and I
ain't got it and I ain't going to pay
anymore. I'm not going to pay any more.
I've had it. I've had it. I'm up to my
ears in debt from all sides. I'm paying...
DOM:
You ain't paying nobody.
JACK:
I paid you, didn't 1?7
DOM:
What did you pay me? Seven hundred dollars.

At twenty-five dollars a week.
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JACK:

Look, Dom, you're not going to accomplish
nothing by beating me up. You know that.
You're not going to accomplish nothing.
DOM:
The money.
JACK:
There's no money. I don't have it with
me. I got it down in my car. 1 got
the money in my car.
DOM:
Well, go downstairs and get the money.
JACK:
I'm not going out of here with you,
Domenic. I'm not leaving.
DOM:
I'll carry you out.
JACK:
You're going to have to then. You're
going to have to carry me out.
( PAUSE WHILE DOM MAKES PHONE CALL)
DOM:
(inaudible)....4552, please. (inaudible)
( PAUSE)
JACK:
I've got a million things here. They're

investigating me every goddam thing. I
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JACK: (CONTINUING)

is on my neck everytime I turn around.
I'm paying somebody money....(1lnaudible)
eee.I'm taking off and I'm running.
That's all.
DOM:
Not with my fucking money you ain't.
Who do you....who the fuck you think you are?
JACK:
Dom, it isn't your money I'm taking. I'm
not taking your money. It's not you took
money out of your pocket for me. Did you
take the money out of your pocket for me?
DOM:
Hey, stool pigeon.

JACK:

What's that got to do with you?

DOM:

You took plenty of money from me. ARNd
you took plenty of money from them.

(BOTH TALKING AT ONCE)
(continuing)...what do you want to do?
wWhat do you want to do? What do you want
to do? Tell me what you want to do, Jack.
I do anything you want to do (inaudible)
.ee.do whatever you want to do. You had
eleven hundred, you had eleven hundred
dollars that you paid. That's seven

hundred plus eleven., I don't even want
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(BOTH TALKING AT ONCE)

DOM:

I say you owe me three fucking hundred.
Now I want my fucking money.

(SOUND: DOM ASSAULTING JACK)
(Continuing)....or I1'11 put you down the
fucking hill. Give 1t to me. Give 1t
to me.

JACK:

I don't have it...
(SOUND: DOM ASSAULTING JACK)
(continuing)......Owwwwww,
I've been awfully nice tb you but you
give me my money.
JACK:
Look, I don't have it. I don't have
your money.
DOM:
It's downstairs in your fucking car.
JACK:
No. I gave it to the airlines.
DOM:
You didn't spend no seven hundred dollars
on a fucking airpiane. You ain't going
to Europe, you (inaudible). I want to
be nice to you. I told you forget gbout

everything. I want nothing. Go back
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ANNOUNCER:

The internal security, intelligence level,
espionage system and disciplinary methods
of a Mob are demonstrated quite well in

the following conversation. These are

the voices of men who know how to rule

only one way......through fear and violence.

* EXPLANATORY NOTE.

The following conversation between Pete and Mike
occurred at a time when members of the Cosa Nostra felt
that their ranks had been infiltrated by police informants.
They are discussing the means by which their ranks can he
cleansed of this internal danger. The method they select
is murder. They are suggesting that every current member
of their family, even themselves, be interrogated and
tested to assure loyalty. They decide that if any shadow
of suspicion is cast on the loyalty of any member of the
crime family, that that member be eliminated.

The conversation also demonstrates the difficulty
with which the law enforcement agencies are confronted in
attempting to develop live witnesses in the prosecution of
these vicious criminals. Their willingness to kill to
prevent exposure is indeed a powerful deterrent to any
person who wishes to betray them. It is evident that
frequently the only testimony available against these men
are their own voices collected and recorded by electronic
surveillance devices.

* The material in this note is not on the tape, and serves
only to put the following conversation in context.
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MIKE: (CONTINUING

facing twenty years.

LARRY:
We got a lot of no good cocksuckers there,
There's even a fucking guy. One, one friend
over there that we thinke...

MIKE:
I know. I know all about it. This
cocksucker. Nice fellow.

LARRY:
This is ours. This cocksucker. I got
to take this cocksucker...this dirty
motherfucker....

MIKE:
You -know where you got to put him? You
know what I told Pete? You got to pick a
lamppost. He's got to put the....hang him
on the lamppost. You understand? You got
to cut his prick off. You got to put it in
his pocket and you got to give him a nice
slash and leave him up there. That's what
you got to do. That will serve notice to
every fucking rat stool pigeon what's gonna
happen when and if he finks.

LARRY:
Mike, we gotta lota garbage.
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MIKE: (CONTINUING)

what we got to do now. We have to do what
we should have been doing. We had a meeting
one time --- who did you bring there? Wwho
was he? Where was he borﬁ? How was he born?
What is he doing right now? Every fucking
friend should be screened. I wouldn't give

a fuck. Pete, have you got anything to

hide? I got nothing to hide. Whoever was
my Godfather? What am I doing? He's got

to come and he's got to ask me what I'm
doing and how I'm doing and where I'm doing
and T got to tell him. Every skipper's got
to bring a fucking report on any fucking man
that belongs to him and if he feels the least
bit of doubt he's got to show it and he's
got to screen him and each skipper has got

to get two or three guys. Screen out Mike
Scandi. Yeah. Screen out Petey Pumps and
we got to do that. Like I said, I don't
want to be bloodthirsty. Leave a couple of
fucking heads hanging on a fucking pole. The
stool pigeons that are floating it in our
face, they'll think twice. They'll think
fucking twice before going over to the Law,

Friends or no friends. They seem to say the
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ANNOUNCER :

Divide and conquer is an old but very
effective technique. What you are about

to hear took place in an auto repair shop
between a member of organized crime and a
dishonest law enforcement officer. The
racketeer has evidently obtained two stolen
weapons for which he wants the officer to
obtain ammunition. Although the officer
knows there is intent to "kill Federal
stool pigeons", he agrees to deliver the

'dum-dums' on "Friday or the day after.

This conversation led to the arrest of the
two people involved. However, the indictment
was dismissed when this evidence was
suppressed as having been obtained in
violation of Constitutional Law. The

officer concerned remains suspended but

there i1s still a possibility that he may be
ordered by the Courts of this State to be

returned to duty as a law enforcement man.
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_LENNY: (CONTINUING)
This 1s positive and the one I gave you
is special.
MIKE:
If I bring in the two pieces....
LENNY :
Bring them in. I'll look at them,
MIKE:
Will you make dum-dums for me? I haven't
got the casings for the other one.
LENNY :
Huh?
MIKE:
I haven't got the casings for the other one.
LENNY:
But this you got to have.
MIKE:
I got the casings for the one but I haven't
got the bullets for the other gun. This one...
LENNY :
Yeah.
MIKE:
No bullets for the other one. The casing fits.
LENNY :
But you got not dum-dums. You get square

cutters.
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MIKE:

I said the cops...
LENNY :

Yeah?
MIKE:

New York policemen.
LENNY :
Yeah?

MIKE:

Like when a Federal stool pigeon 1s hit.

LENNY:

Nah. What difference does it make? To me
it doesn't make any difference.

_MIKE:
There's a big difference. I1I'll tell you
why. A New York copes...

(SOUND: TELEPHONE STARTS RINGING)
(continuing)....detective or police department
doesn't like a Federal stool pigeon. (inaudible)
«...because he'd stool on anyone...(inaudible)...
I never do it. I walk. They listen to me.

I know 1t. I walke I need a what-you-call-it
guy. A phone guy.

LENNY :

You ocught to check your phones.

MIKE: (ON_TELEPHONE)

Hello. Big S......he's very busy.....you want
him?.....Rich?.s...d0 you want him?.....all

right, wait..ee...I1'11 go get him,
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ANNOUNCER:

Four days later the police officer

returned to the auto repair shop.e¢...
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MIKE: (CONINTUING)
other. I didn't bring the what-you-call-it.
I didn't bring the...the...the...bullets.

LENNY:
Are these hot?

MIKE:
No. What hot? Hot? They're stolen. What
are they hot? There's only a number. There's
nothing else on it. There's nothing on that.
There's only a number on that. You can
touch i1t with your fucking hands.

LENNY :
I'm not worried about that. This looks
like a .32. A 1little difference. That's
NP .38 Colt. NP cartridge. .38 Colt NP
cartridge. 1I'l1l have to check 1it.

MIKE:
Well, go ahead then. You got to take 'em.

LENNY:
I can't take 'em.

MIKE:
Sure. I want to make sure that you gt....
that you make them dum=-dums. Or them
whereabouts -- whereouts -- where-evers =-
whatever you call them. I mean, after all,
you can find thems I can't find them.
These. Here. You could have picked them

up anyplace, right?



* Explanatory Note.

The following conversation is hetween Mike
and Pete, both members of the Cosa Nostra. They
are discussing the murder of a suspected federal informant
by the name of Alfred San Antonio. The murder of this man
was apparently ordered by higher-ups in the organization
and these two men are attempting to locate him in order to
carry out their murderous assignment.

It is interesting to note that although there
were witnesses to this murder their memories faded when
it became apparent to them that the execution had been
carried out upon the orders of the mob.

The San Antonio murder is still carried on police
files as "unsolved".

* The material in this note is not on the tape, and serves
only to put the following conversation in context.
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(SOUND: CHAIR SCRAPPING)

MIKE:
You see Frankle the Wop anywhere?

PETE:
Another thing....Frank the Wop? No, I
haven't seen him lately. I could send a
message to him.

MIKE:
Well, he was with...he wanted a certain
name. I got the name. Now I know -- ah =-
I don't know if he's going to be on Smith
Street. But he said he was going to be
passing me by.

PETE:
Passing by here?

MIKE:
Well, you see, Pete, he passes here, or he's
going to be there, or I come down to the
neighborhood over there, so I don't want
to go to the neighborhocod. Do you see
somebody directly to see him?

PETE: |
Well, you give it to me and...(inaudible)

MIKE:
San Antone.

PETE:
I'm going to Smith Street tonight so I'll

give 1t to him.
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MIKE:
well, maybe he didn't want to ask outwardly.
PETE:
He's with Charlie, like this, him and
Charllie.
MIKE:
He's going to go over and ask Charlie =--
he's going to ask Charlie -- maybe =-- maybe
he don't want to go around asking people.
PETE:
Oh. Oh. 1I don't know.

MIKE:

Maybe he wants somebody else to find out
his last name cute.
PETE:
I see. Yeah.
MIKE:
Because it seems he wants to find out
something -- I don't know.
PETE:
San Antone.
MIKE:
San Antone. That's the name that was

in the book.
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PETE:
Oh, by the way, I gave -=- I didn't see
Frank the Wop -- I gave 1t to Rocky.
MIKE:
All right.
PETE:
So RocKy, he says, 1is it important?
And I says, yeah. Then I'll go look
for him.
MIKE:
In your mind did you double check the name?
Did you double check the name?
PETE:
Yeah. That's the name.
MIKE:
That's the name Then I was right then.
PETE:
That's the name.
MIKE:
I didn't mean to....
PETE:
I says, you want to write it down? I told
Rocky, I says, You want to write it down?
He says, no, no. I know all about Texas --
San Antonio, Texas.
(BOTH LAUGH)
MIKE:
All right, Pete.
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( SOUND: BACKGROUND NOISE OF MACHINE SHOP)

WILLIE: |
Hey, you know who we seen the other night
down at the track? You see, I had taken
my daughter Saturday night tc¢ the Trotters,
you know, my daughter and my niece,
Patricia, but Dom was coming in later. I
got reservations next to, right next to
Aneill. They were ahead of us., Nothing.
N-thing. The other guy was with his wife.
He was with his sweetheart. He didn't
look at me.

MIKE:
Does he know you?

WILLIE:
Yeah. He didn't look at me. 1I'll tell
you the reason, Mike. There was a fucking
guy there that looked more like the Law
than anything else in my, in my, in my life.
I would bet on 1it.

MIKE:
‘ Now, fucking Hugo, right after Kane, he had
to remind me of that. I ought to rap Him
on his fucking head.

WILLIE:
That's right. That had to do with....

(BOTH LAUGH)
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WILLIE:
Jams up?

MIKE:
And I told the guys I'm going to come back.
I said, don't you dare throw these away.
I want them for proof. I sald, try them.
They Jammed up.

WILLIE:
Of course.

MIKE:
You know what they sald? When I'm done,
throw them away.

WILLIE:
They did? If this was years ago you would
see how fucking fast...(inaudible)...you
would have to bring them to there. They
sald have a fucking gunsmith examine them
why didn't it go off.

MIKE:
I proved 1t.

WILLIE:
. Well, you proved it. They didn't go off.

MIKE:
Right in the chamber it jammed. 1It's
unheard of. This fucking plece of work
was the toughest. I don't give a fuck
what anybody says. Freezing. Freezing.
I was wearing double pants and underwear

and winter underwear.

87



MIKE: (CONTINUING)

cars and I ran after him like a fucking mad
man. I tackled hime I fell into him. I
was out of my fucking mind. I ran after
him. The fucking hat went. I run into
him and I tumbled all over.
WILLIE:
I'm surprised you wear a hat, Mike.
MIKE:
Huh?
WILLIE:
I'm surprised you wear a hat, Mike.
MIKE:
You got to wear a hat. You got to.
WILLIE:
Hugo, he'd never wear a hat. Hugo, he'd
never wear a hat.
MIKE:
Oh, I didn't wear my hat. I wore a hat
that I got from a guy who got it from a
five and dime store.
WILLIE:
Oh.
MIKE:

I pulled it on. I jammed it on my head and

the day before I had a peak cap and I didn't
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* EXPLANATORY NOTE.

The following conversation between Mike and
Pete, both members of a crime syndicate, demonstrates
the insulation attained by the top men in organized
crime. They use the words, "he was a phantom", to
describe "Max the Jew".

These men controlled gambling of the same type,
in contiguous geographical areas, and they had actively
sought out his identity for years but were unable to
determine it.

How much more was this "policy bhanker" shielded
from the public, the prosecutor and the police. Even after
his identity became known there was the greatest difficulty
in obtaining evidence concerning him.

"Max the Jew" will soon lose his position of
eminence on the organized crime scene, but this will result
from the ravages of time and illness rather than from
anything that has been possible through legal process.

The conversation also gives the listener some idea
of the dollar value involved in a gambling operation.
"Max the Jew" controlled a "bank" which daily grossed
$20,000.

* The material in this note is not on the tape, and serves
only to put the following conversation in context.
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MIKE:

The front line has to be friends. Therefore
if a worker is in the front, they have more
respect for the worker, when they don't know
the boss. You know how long it took us to
find Max the Jew. Maxie, he was a plain-
clothesman. He was the phantom. He was a
guy that was a partner with a plainclothesman.
He was the detective from the D.A.'s office.
We never could find out who this fucking
guy was.

PETE:
No kidding.

MIKE:
You could ask God. You could ask a dozen
people. We went to Mike and Lefty. We
went to this guy. We went to that guy.
We went to the branchmen. We could never
find out who Max the Jew was. He always
operated with somebody in the front of him.
I never met the same fucking guy twice. And
that's the way he operated for year, Pete,
for years.

PETE:
Until they put the finger on him.
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MIKE: (CONTINUING)

what the fuck 1s it anybody's business how
you make it. These guys, they don't wanna
eeesonOw, I made a thousand dollars on a
hijack, a truck of whiskey. 1It's the same
fucking thing. With Mr., X you could do
the same thing that Max did. A little-
by little you give it ocut. Have the
front...have the front line. The front
line has to be friends.

PETE:
Yeah.
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ANNOUNCER:

Jerry Wolff was a Wall Street brokerage
house clerk who owed five thousand dollars
to a loan shark named Nathan Sackin. The
debt was payable at the rate of two hundred
and fifty dollars weekly including five
percent a week interest. Jerry was having
trouble raising the money and had, on one
occasion, been badly beaten for welshing

on a payment.

After being threatened again and being
forced to supply three other "customers"

for the loan shark, Jerry Wolff went to the
New York District Attorney's office. From
that time on all of Jerry's meetings with
Nathan Sackin were electronically surveilled.

Ultimately the survelllence paid off.
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GREEN:

They're not seece..€lu. e
SACKIN:
He 1s calling here or coming down. Hey,
by the way, a thought occurs to me.
WOLFF :
Huh?
SACKIN:
If there was such a thing as stocks...
WOLFF :
Yeah?
SACKIN:
That they have in their possession.
WOLFF:
Yeah?
SACKIN:
Say for argument's sake, say this stock
is in Al's possession.
WOLFF:
Right.
SACKIN:
- And Al wanted you to sell the stock.
WOLFF :
Right.
SACKIN:
Can you handle that®
WOLFF:

Sure.

99



WOLFF:
Sure.
SACKIN:
Maybe there's a shot of you getting out
of this after all.
GREEN:
Hold it. Wait a minute. Somebody stole
my stock.
WOLFF:
Rizht. The stock is made out to...
GREEN:
And signed in the back of it.
~ WOLFF:
Right. I don't know who signed it.
GREEN: |
After it's given to you, what happens
to it then?
WOLFF:
I sell the stock and I make a delivery.
GREEN:
Wglt a minute. You sell the stock to
somebody and you deliver the stock to them?
WOLFF: |
Right.
GREEN:

Do they investigate this? Do they call on
me to find out if 1it's a legitimate sale

or not?

101



WOLFF :
All right. Prove 1t.
SACKIN:
From X. Mr. X. Mr. Smith, who you don't
know. You don't know I don't know it
was stolen. |
WOLFF:
Right.
SACKIN:
C mes from Mr, Smith. The stock 1s not
signed on the back at this point. The
stuff is stamped, Mr. Smith, his name.
WOLFF:
Right. -
SACKIN:
Right. Now I want to sell that stock.
WOLFF:
Right.
SACKIN:
How can I do it and still avoid being
picked up? 1Is there any way?
I have the rules and regulations from the
transfer agent at home in a book. 1I'll
read 1t.
SACKIN:
Would you? All right, here's what you do

for me. There's a possibility 1if you can
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WOLFF:
I understand this.
SACKIN:
Understand 1t? In other words, as far as
anybody else i1s concerned they lcok at
you. '"Me:"
WOLFF:
Me. I never saw you before in my life.
SACKIN:
Exactly. You got the stock from somebody.
You got the stock from a guy who stole it
from Smith. You stole it yourself.
WOLFF:
Hmmmmm, hmmmmm.
SACKIN:
What you did with the money nobody knows.
WOLFF:
Uh huh.
SACKIN:
Understand. Because if you open your
yap they'll kill you.
AOLFF:
Hmmmmm. Hmmmm.
SACKIN:
I mean kill you. So don't you think I'm
gilving you an easy way out of the deal.

If anything happens they'll leave you
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ANNOUNCER:

Four months later on March 5, 1965
Detective Henry Cronin, an undercover
agent for the New York City District
Attorney's Office made telenhone
contact with Nathan Sackin to set up

the final exchange of the stolen stock.
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CRONIN:
Ah....Harry says that you are interested
again and that other....ah....

SACKIN:
And you sald, you know, a certain amount
of time would have to elapse.

CRONIN:
That's right. All right. Listen, ah....
I made a commitment to you. I asked you
to hold it.

SACKIN:
Right.

CRONIN:
And we will fulfill our commitment, believe
us. Now here, as it is of now, you want,
that stuff is still, you know, hot shit,
still warm, but here, we will take it, but
in ....¢.ah...e.how about the ah...you said
before that you have some other stuff, too,
to make us, you see we're going to sit on
this for a long while.

SACKIN:
Let me tell you what 1s available
besides this.

CRONIN:
What?

SACKIN:
Which is what you're really trying, you

want to make the blg score.
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CRONIN:
Have you got any idea of, of what stuff
it 1i8? 1Is it big board or 1s it over-
the-counter?
| SACKIN:
Big.
CRONIN:
Big board.
SACKIN:
Right.
CRONIN:
Now, have you got any of the names of
the securities?
SACKIN:
Ah....s0me were Bonds, Treasury.
CRONIN:
Yeah.
_SACKIN:
And.....ah....which may not be avallable
any more, I think those went already. Ah...
there, you know, there was a deal on that
. during the week.
CRONIN:
Uh huh,
SACKIN:
I didn't ask 1f it went, but I think it went.

I'm really not one hundred percent sure.
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SACKIN:

We never discussed those flgures.

CRONIN:

Well, when are you going to discuss them?

SACKIN:

I didn't discuss it at all, because at

no point were we involved in anything
beyond the last deal. Now, the last deal
was at a much higher figure than what we're
discussing now.

CRONIN:

But here, I tell you this, here, remember
when I told you the first, that you said
you had two to three big ones.

SACKIN:

The....the....part of 1t's gone.

CRONIN:

Over-the-counter?

SACKIN: ‘
Ah....I....I don't know if that's still
avalillable. I have to talk to that guy.

. That may be gone because 1t was bank
and insurance.

CRONIN:

See, and you said that ah...you know, that

we could have that, too.
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CRONIN:
Okay. Harry got it. Not me. I don't
keep that shit.
SACKIN:
All right. Let him‘figure it up.
CRONIN:
All right.
SACKIN:
And I will see him when on Tuesday? There?
CRONIN:
Ah,...what time would you 1like?
SACKIN:
Oh, you tell me what's convenient for
you people and ah....
CRONIN:
Well, do you want it there when it's busy
there about one or two o'clock?
SACKIN:
Ah.....ah.....
FEMALE VOICE:
Five cents please.
SACKIN:
Make it twelve noon.
CRONIN:
Twelve noon?
SACKIN:
Yeah.
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ANNOUNCER:

Tuesday, March 9, 1965. Detective Carl
Bogan, who has posed as "Harry" for
some months, meets Nathan Sackin in
a parked car for the final exchange

of the stolen securities.
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SACKIN:

We already have some.

BOGEN:
Ah hah,

SACKIN:
Now this is the man that's going to be
coming to me, 1s the man that's my partner
who has access to the other stuff.

BOGEN: |
Uh huh.

SACKIN:
Now, I could not at this point discuss it
with him because my contact with you is
through Jerry.

BOGEN:
Uh huh.

SACKIN:
And I would rather be contacting you face

to face and go around Jerry. Leave him

out now.
BOGEN:
- Uh huh.
SACKIN:

Because we've done business. We're both
in this together.
BOGEN:

Yes.
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BOGEN:
Uh huh. I see.
SACKIN:
But I would prefer that we move Jerry out
of it. Because each time you have an extra
man in there you have an extra risk in there.
BOGEN: |
Uh huh.
SACKIN:

Nuw Jerry's made his score. You know what

I mean?
BOGEN:

Uh huh;
SACKIN:

He's done nothing. He has no stake in this
thing. I'm going to be taking care of him,
You're going to be taking care of him.
He's out.

BOGEN:
Right. Right. 1I'd Jjust as soon do it
thai: way.

SACKIN:
Now if you want to give me your phone number
where I can reach you...

BOGEN:
Right.

SACKIN:
You'!ll have to be, y'know...

BOGEN:
That's right.
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SACKIN:
Here's what you do then. You give him
three.

BOGEN:
Yeah.

SACKIN:
Leave two with me...you want to give
him three or five?

BOGEN:
Well, if you say five...

SACKIN:
I say five.

BOGEN:
Yeah.

SACKIN:
Leave two with me and then tell him that
you had left two hundred with me and then
you make the last contact and he has to
come to me for the last two hundred.

BOGEN:
All right.

SACKIN:
Y'know what I mean? So, you'll give me
two hundred more here and you'll tell him
that the...watever you want...whatever
message you want to send, you send him to
me and I'll give him that last two hundred
and you tell him there's two hundred waiting
for him., So, you'll know that he's not
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SACKIN:
You checked them.

BOGEN:
Yeah. I-checked them before,

SACKIN:
Absolutely.

BOGEN:
Right. Because I checked them last time
with the man you sent around.

SACKIN:
You checked them.

BOGEN :
As a matter of fact...

SACKIN:
It's not the same guy.

BOGEN:
I'll tell you what happened last time.
Y'know he went into the phone to call you.
He didn't believe that you had stated so
far as, er....that I could have the name
of the fellow at that time.

SACKIN:
Well, the only reason...well, the guy that
you spoke to is a gun man. He knows only
one thing and that is that he's sent to do a
protective Job. The guy that you're going

to be talking to now is not a gunman. He's

a boss 1n the upper echelcn.
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SACKIN:
No, he shouldn't.
BOGEN:
Well, that's good because..
SACKIN:
Don't give him any of the details.
BOGEN :
Uh huh.
SACKIN:
Because he becomes a witness with details.
BOGEN:
well...
SACKIN:
See, if anything ever happens to you or
your people where they get caught, y'say
they make a mistake and they get caught.
I assume that we understand each other.
If anything happens, that we're never
going to say a word about you naturally.
BOGEN:
Right.
SACKIN:
If anything happens to you, you're not
going to say a word about us.
BOGEN:
Right.
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SACKIN:
Now do you want me to call the man?
BOGEN:
All right. Yeah. Do it right here 1if
you want to.
SACKIN:
That's 1t.
BOGEN:
I'll stay right here and I1'll....
SACKIN:
I'm checking. I need a dime.
BOGEN:
Because this is more private. Because
during lunch hour...it's busy, y'know.
SACKIN:
What we'll do...
BOGEN:
Y'know.
SACKIN:
If you want to do it here, it's all right
with me. I think you're in a sort of a
heavily trafficked area. But I'd rather
you be happye.
BOGEN:
No. That's what I figure, I'm right here.
I'l1l do it -- then get away. That's all.
SACKIN:

I'11 call him right now.
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BOGEN:
Well, where....I mean is this guy? Do
you trust him?
SACKIN:
He's my partner.
BOGEN:
Do you trust him?
SACKIN:
Harry, have you had any reason for not
believing me up to this point?
BOGEN:
No, I haven't.
SACKIN:
Do you want me to walk any...bring it back?
BOGEN:
I'd prefer, 1I'd prefer that...ah...because,
listen I,...cJee..I know y'know what I
hean...you and all that...
SACKIN:
(inaudible)
~ BOGEN:
- That's right.

( PAUSE)

(SOUND: SHUFFLING PAPERS)
SACKIN:

They're lined up alphabetically.
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SACKIN:
50.
BOGEN :

50. All right. Thomas & Betts.
SACKIN:

110.
BOGEN:

110....Standard 0il1l of Ohio.
SACKIN:

25.
BOGEN:

25 and again Standard 0il of Ohio.
SACKIN:

25« Another 25 in 50.

BOGEN:
All right.

SACKIN:
75.

BOGEN:

100, right. Now, Rockwell Standard.
SACKIN:
100.
BOGEN:
100....you say, this partner of yours...
I mean, is he coming over here or...
SACKIN:
I told him to make sure that nothing
happens. Y'know what I mean? Like...er..
i1f he decides to come over it's all right.
I'll spot him.
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BOGEN :
Two shares...and what was that at?
I owe you....
SACKIN:
Nothing to mark down.
BOGEN:
All right. Okay.
SACKIN:
It's yours because it's part of the package.
BOGEN:
All right. I Just want to check that off.
Public Service Electric and Gas.
SACKIN:
ee..140. Wwait a minute, 140, 180.
BOGEN:
140, 1&0. Aah....Pacific Northwest Bell.
SACKIN:
106.
BOGEN :
106....Pacific Tel and Telegraph.
SACKIN:
100eeesceeelC0,
BOGEN:
100¢ ¢¢.e0e.+.01lin Mathieson.
SACKIN:
25.
BOGEN:

New England Tel and Tel.
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BOGEN:
Okay. Very good. Very good. Aah....
where's the (inaudible)....er...Montana,
Dakota Utilities.
SACKIN:
50.
BOGEN:
50. I'm just....because now you got me,
now. I'm sort'a 1looking around myself.
SACKIN:
Don't worry about it. He's covering us.
BOGEN:
All right. I don't know who he is.
I don't see him.
SACKIN:
I know.
BOGEN:
You said he's in Nedicks.
SACKIN:
I know.
BOGEN:
All right....all right....Mississippi
River Fuel.
SACKIN:
50.
BOGEN:

50. Long Island Lighting.
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SACKIN:

66 altogether.
BOGEN:
66. Right. General Motors.
SACKIN:
80.
BOGEN:
60....23ah....Flintkote.
SACKIN:
50.
BOGEN:

Crucible Steel.
SACKIN:
50.
BOGEN:
Continental Can.
SACKIN:
50,
BOGEN:
Consolidated Edison.
SACKIN:
50.
BOGEN:
Wait a minute, wait a minute. We have 50.
SACKIN:
Consolidated Edison. I'm sorry, it's

more....100.



SACKIN:

Who's this guy here?

BOGEN: |
(inaudible)....thousand....eighty-eight
thousand nine hundred....I don't know
these guys at all, I don't know these
guys. Do you know them?

SACKIN:

No.

POLICE OFFICER:
All right. Get out!

BOGEN:

What do you mean? What do you mean?

(SOUND: SCUFFLING AND PAPERS-RATTLING)
POLICE OFFICER:

Get out! I'm a Police Officer. Get out!
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TESTTMONY OF HENRY 5 RUF, IR, BEFORE 11k
NEW JERSEY SENATE COMMITIEE ON TAW, PUBLIC SAVETY AND DSFHNSE

Mr. Chairman, my nawee is Henry S. Ruth, Jr, and I am Associate Professor
of lLaw at the University of Pemnsylvania in Philadelphia, 1 appreciate the
ifuvitation to talk with you and the ﬁ:m%crs of the Coamuittec about the pro-
posad New Jersey Envosdropplng Warrant Act.,

Since other witnessos will téﬁtify in some dctail about the organized

crims problem and the need for clectronic surveillancc, I will merely summarize
my vicws én these matters., Enforcemant against orgainzed crime requires many
elomonts of investigative and prosecutive fcsourcos. Elcctronic surveillance,
standing alone, is not tho answer to the problem; such surveillance is marely
oae of many tools that have to be uscd in a coordinated law enforcemant drive,
New Jersey necceds morve State police working on the organized crimz problem,
Local comnanities and cities necd special organized crime units in their police
deprrtwnis and in the county prosccutérs"dffices. Investigative grand juries
anﬁ witness imnunity provisions wust be available, Strong substantive criminal
laus are nceded for those crimes from which organized crime derives most of

its revenue. Training for police and prosccﬁtof alike in the spcecial techniqueﬁ-
of orgaarized crim2 prosecution and intelligcncc~gathering is an absolute ne-
cessity. An independent, statewide investigation comnissioa provides additiopqﬂ

]

help. Recently enacted legislation in this state has provided some of these
essentials,

But even were all these reform m2asures to be adopt=d by thz legislature
and the exccutive, a primz investigative tool nzcessary for cracking the
foandations of syndicate operatioas would be lacking., 7That is, electronic
surveillanca. | |

vAtorney Gencrai Sills, in his recent testimoay bafore the Joint Legislative
Coxmittee to Study Crim2 and Criminal Justice in New Jersey, emphésized the
serioas pfuportiOAs of th2 orgaanizzd criﬁe problem in this sﬁate. H= stated
categorically thaL, of the twenty-four Cosa Nostra families operating
throughout thé Unitéd States, seven cither resids in New Jofsey‘or have sub-
stanial illegal activities within these bouﬁdarics. He stated further that,
even with the linmited investigation possible with available resources, tha
Attorney General's officc has uﬁcovorcd three thbusnnd p?rso5s wiho have a
possible connccetion with organized Erima's unlavful oporations in New Jersey,
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As ve all now vealize in our dncreasingly regulatced socicly, privacy,
though cheriched, is not absolute, Unitced States Suprewe Coart Justice
Potter Séownrt pointed out recently that: "virtually cvery governmantal action
interferes with personal privacy to som: degree." The Supreme Court stated
that our constitution doss permit limited forms of clectionic surveillance.
Oar freedon as citizens can be removed or restricted by private as wall as
public action, And public action on bebalf of society must have the tools to
preserve incursions of freedom by privale acltioa. That is why we condone the
usc of scarch warvaats and the conscquent scavrch by law enofrcemeznt officers
through desks, diaries, files, beds, cellars and attics in their efforts to
find the particular itewm they arc antacrized to seize.,

There 1s no more emotional issue in law enforcément than electronic
surveillance, The spacter of a natioa viectimized by hordes of wiretappers
and snoopors is indeed a frightening, and an intolcrable, one, But the pre-
sentation of that prospect serves oaly to becloud the very marrow issue at
hand, The recently.cnacted Onnibus Crimz Coatrol Act in effect outlaws al-
most all private forms of wiretapping and clectronic surveillance, The Act
also outlaws all such forms of governmontal survceillance except as to those

spacifically authorized in the Act performed in a spacifically circumscribed

maaner provided by the Act, The states and cities, as wall as the federal
governmna2nt, can utilize such surveillance oaly as the Act provides, .

The issue thus becomes: Shall the suarveillance provisions of the Crime
Control Act bz utilized? The nced for such provisions has bzen recognized
by the many kinds of groups that have endorsed these limted forms of electroaic
surveillance: President Johnson's National Crim: Conmnissioa; thz2 Judicial
Conference of the United States; the National Council oa Criwz and Da2linquency;
the Advisory Cowmittee oa tha Police Fuaction (part of the Am2rican Bar As-
sociation Projcct on Minimum Standavds for Criminal Justice); the National
Association of Attorreys General; the Narional Association of District Attornays;
and the Association of Federal Investigators,

I belicve firmly that electroinic surveillance has built-in limitatioas
that will prevent privacy iuvasion beyond that nucessary to confront the
massive corporate illegality of ovganized crim2, It is neither the casy way

nor the lazy way and will not bzcomx a substitate for ouvdinary investigative

mathods, Such forms of surveilliance are difficult and timc-conseming and
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1. Scction 3d poreits the chairs g oo the Stoce Coovinsion of dnyeasii-
gation to apply Tov an cavesdiopping warcoats This doc not cppear to be

authorized by scction 2516(2) of the fedeval bilt, Oaly the priveipal

1

prosccuting attorncy of the state ov of political sebdjvicions thereol cre

so authorized by (lhe fedeval act,

-

2. To conforw with scclion 25160(2) of the federal aot repacding the

crimes for vhich suvrveillance con Lo uued, the words "davccerons to Tife,

limbd or property and' sheald e added oficr the vord "offease™ in livnc 0,

page 2 of Scenate bill no, 897, 1 vould think aleo thal yeu wight wish to

o

and the kiude of drvuy offenses for

imit the kivds of gambling offce
which you will porait cleclronic swveillonce,

3. Section 4bL(8) of the Senate bill chould Lr avended Lo coafore vith
scction 2518(1)(e) of the federal bilj, so thal thz applicsnt for the warrant
must give his knowledge of prior surveillance nolt only of the person to
whom the application pertains bat alsc of the facilitice tnd tle places noazd
in the applicatiou,

1

4, Section 25L8(4)(d) of the fedoral wct regaives tho coars ordar o

include the didzntity of th: agency authogizing the application and the azeney
authorized to perform the surveilleouce., This conld bo includocd iu scelion
7 of the Senate bill.

5. Sectioa 10 cof the Senate bill, regarding eocroencey surveillasces prior
to court order, i~ not authorized by tho fediral ect, Oaly if the provisions
of scction ten wore confined to orpanized crimz cases would they conforia to
federal requircinonts, My personal view is in opposition to 2leciroaic sur-
veillance without court ovder, and in enmrgency situaticas I would at least
require a telephone or othar conversation with a judjc.

6, In order to coaform to federal lav (sactioa 2518(8)(a)), scetion 11

of the Senate bill should require the surveillance recordings to be nale aveil-

.1 o~ 3. 2 - i ~ oy - - - -
Cive crnatvalion o Conre Oroar, 06

able to tha juc
extensioans theveoi. This would roquive a change in the langu s of Tiul 7
in scction 11,

7. The applications and ord=rs, wder Lederel Tae, wmast be socdaed by
the judge (section 2515(8)(h)). Scction 14 of the Seaate bill should so

provide.
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STATEMENT SUBMITTED BY ROBERT GARRETT,
PRESIDENT OF THE BOARD, NEW LISBON COLONY FOR THE RETARDED

BENTAL AETARDATION

The Divisien of Mental Retardaticn has enjoyed excellent relatien-
ships with the 3tate correstiensl inatisutions. Trey have supplied

a vide variety of service to instisutions for the retarded since
She ineeptien of the Divisiocn in 1958, The servieeas provided the
residents in eur imstitutioms in She Division of Mental Retardaties
aye 80 many and varied, I deudt if I ean list all eof then. I

would like $o present in seme detail ome progran I am directly
soneerned with as a member of the New Lisdon Loard of Nanagers and
whieh makes an imporsant sentribution 80 eur progras ~- the
derdentown Refermatery Unit at New Lisvon.

The Berdeatown Reformatory's satellite samp at the lev Lisben
Celony fer the Retarded supplies 60 minimuns sustedy inmates who
werk at foed preparatien and service. During their five years at
this eanp, the inmates have deen a significant faster in enabling
the New Lisben food service operatien to continus to seet Depars-
mental feod preparatien and sanitation ssandards, So suceessfully
has this greup been integrated inte the operations ef the Celony,
Shaat the Swperintendent of Xew Lisbon has repeatedly requested
that additienal inmates be assigned to the eamp feor the purpose of

mainsenanee and grounds work,

In addition te tSheir assigned werk, Shs inmetes of this Serdentown
detail have truly iavelved themselves ia velmntary astivities of
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of laundry s 10.0¢ per nound. At the “ahwre “scicnal laundry
and the launmdries locato:!l orn the -rounda cf other institutions
operated by immates ., rowever, the eort aversc-es asut tn only 02 .94
near pound. As a matter of Tact, =zince the Zler Jardrer cost
*{'ure refleocts only the corts 0% aunyllen and wn-as %S0 er~lovesd
reargonnel snd the 'nshway fliures relude a2ll »xpenditures excert
canital investwment, thir cemnarigen o~f unlt cost 48 hiasad ir
favor of Ulen Jardner,

o8t vear the Vepsrt-ent nroeesae? ac-e 2 i'73 27k pounds of laun‘iey
Tor charitable institutions 1 the ““wiaions of “éﬁtol "gtardaticn
s “ontul.ﬂallth. “4anle nultielication., usir- th s nresioun cozt
1 rures, rrovides th? hagls for the lerartyent’'as rmoat eons-rvnti§n
estirate of A net sevin: o 92 AT 218 mapnueally threauch: this -
aro-rarn. Tut anether wo7 |, thie rrosram ;rovidea ., usins the atove
urit coats, 32,890 ,97° 1n rsnrunl laurnidry cervice for charitable
institutions at trhe Tler “ardner rate, Hut 1t a cast te taxravers
nf orly 2838, 757 ner sexr, Tn nlifticr “n thaee savinzs, the
consclidation of laundry serviges wit'¢n the “anartrment ~a.de 1t
~ezsidble to nlan hoth the teoochrilive sne unterden “tata “cheels

#1thout the exnense o gonstrustin- launirien,

2t me cite orne more exarrle of the value of trhiz relatinnushin

hetveen the Divisions of Correction and Parcle and '‘entsl
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Sinee there are and have hesn aany probierq thet are relatss tn
these pregrems 1 bealieve they require the family conrcept 17 they are
to de r.aolv‘d.\ Tt doesn't seen realistie to e to expesct efther
twe oibluct efficers or the Noverner to sit Jdown and work witr ,a
on the impast of inmate ansicn=ents at the Toraentown TefAp—str:.
on Yew Lisben food serviees or why <ew Lisban doas nnt reeeive

baek frem the {mnmate orerated laundry at the "renton “"tate iicenital
a8 nany sesks as New Ligshen alaims 4t sent to tre laurdry., Tt =1 ki
be pessidle te ashieve this tyre of intearation hotween twn ~ntor-
Departments, dut my long exneriense as an adniristrator of ore

of liew Jersey's larvest vcluntary, noen-orofit hoes~1tals sker o

highly skeptiea]l about the schiecvemert of =ucecess”ul cormuntcatic:r .
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CX any winess to dn.tcun.m. wlheiier there are "reasonable grOunds" to be-

leve that die person in whose behalf the petition is made is an addict,  If

the court oelieves that such reascnavle grounds are present, it shall issue

anorder "directing the addict to appear at a specified time and place and

- undergo a medical examination and to appear before the judge or justice * *

- noUtmore-than five days after such examination". (Mentl Hygiene Law, § 205,

subd. 2 (8) ). : . ‘

The stmuLv albo pT ovides that, if there are reasonable grounas

t:o selieve that ':e‘alleged ac’;"cn wmﬁf’ —oh'co:mly witi the order, the éourc
i .
ey issue & warrant directing el ae 28racn nemed £e wken into cusicdy,
depesited with the Cuxlu.u.s.:.v.. tor examination and,, foliowing such examina-
. ; I .
“on, b2 bro~'~~t beto;e the court.

LR Y}

'

The Statuie reg “;re‘s" t:at, upca the conclusion of the medical

>

exar:.ina:ion, e Comrnss on cerso*nel conducting the examination must &

s-

. .mita copy ot meir‘ Ieport W e jucge cr justice wno ordered the examination.

I, after reviawing the report, the judge or justice finds that there is reason-

able ground w beneve that the person examined is a narcctic addict, he must

', advise the person of tis finding, give him a copy of the petition and repor
Bl | . 1 .

¢ and explain that, i he is found to be an addict he may be certified to the care
P . B v
H.

'an usmdy of the Comm‘sblon foL an ndc.mice period not exceeing three
_years. The court mustalso advise the alleged addict that he is entitlied to a

) ' _heariag at waich he may have the assAsLarce of counsel and that, if he is un-

b able 0 arford a‘x attorney, the court wxll appoint one for him.
If, after holding a hearing pursuant to a request, the judge

" finds the person to be an acdict, he must grant an order certifying the pe

<+

son o e care and custody of the Commission for an indeterminate term of

~

' up to three years. . !

’I'he addict may, within thirty days after the order of certifi-

"\
\

cation, appl y 0a ]ustxce of the Supreme Court - - - other than the Justice
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. T..u, Suprense Court (Trial Term), following the verdict, ordeocd

ames releascd Irom cusiody wpda the grouad MUt the procedure mandaied by

.

section 209 of the Menwl Hygicae L.uw for the compulsory appreiension and <e-
ention of ]a:':.es, aa “llﬂmd adaict, onan ex parte application, waether by order

.

¢r warrant, viclated his coanstituticnal rignes.”
- The Appeilate Divisioa {onc justice dissenting and one j ustice

concurring inresult) reversed the order of the Supreme Court.  The aspellan:

-- s PNt caa s e
eérsceals to tiis Coure i, &8 a raller corigag, frm the ordar ¢l the :".py\-..ate

LR Rd ol
-
Ny S A
L VA3WOh,
,_. aothis 29525 ensellant arrues, Tirst. feat the Srovisions ~a
K 5GOWLLS &340 eD0Ch.ant 8T 5UES, TS, Wiav wiS JIOVLSsiChs fo-

,
Cuiring compulsory commiunent are unconsJiutional for tiie reason at tisy

A

N

auiiorize the cemmitment ¢l 2 serson, wio has not been convicied of any erinnz,
wilZoul & snowing that he is dange *oas ¢ himseilor oc.—.eLs Or that e hcs 1058

his seil-conircl so as to e in need of ir.sti’cu:icnal coriinement.

This argumen: mighc have e merit if the conswuction
pieced upon wic swiute i:y e a;—,c-l'lar.: ig correct.  The swiatute delines an
addict within the mearning of ¢ statute a5 "2 person wio is at the dme ol &2
exar:if.aa’ond cerdent upon ogium, heroln, morpiine or any deriviiives ;

- syatietic drug of that group Oor wid oy reasorn of the repeated use of any such

L
drug is in imminent danger of becoming deperndent upon * * * [it] * * -,

The appeilant in Te instant case was found to be depencent

T —— et BIPE————

on narcoiics.  Persons "dependent upon" narcotic drugs, 2s the languaze

t

i m e PO, AavaAma laaem eyt s end
3nu PuIpose O tie statule meake clear, are oersons who, thxrou uZa tine regsatec

use o marcotic ¢ruzs, have developed so grea:a p 1ysical and emotional depend-
. . ‘ , o
ence tat :hey are no louger abic o conwol craving for narcotics.  Itis per-

- §oas such as these who "are respoansivle for one-half the crimes commied

L. Tae aiternative sitatus iCr commuiment uncer ile statuie --- persons wid
tirough repeated use of narcoiic crugs are in imminent danger of becomirg
deperdent upon the drug --- refers to persons who have yet not reachad bw
‘are in imminent danger of reachiny tae stage where mey wiil be unable
--conirol taeir crafing fo‘ narcotic dr ugs.

Ve : o 157

S Uty SO g sy S
. L) . N '




L]

4 . -

. : KR SN A elaa et Aqs Taa Al LI i ale e e
N.ﬁ” wu.om Coienualy, oLl wat oC will .u»J,wDH SCioUe & .wLO,U.O St LS neke ﬁﬂr—»ﬂﬂ 8CSS -
.
K Pty el 1. tene la . L.
fon {a connecticn with the aliggation that ne is a narcotic addict,  Suci & persan

' ap el - 2 oA dAias slanq e las Taa e aeier! o1 : s '
hall also indormy e alieged addict that e has the rigat to tiie aid of counss.

L atever < s 2ge of the procecdings, tiat il he desires the aid of oor..mL aad is

financially wable o ‘Sbiain counsel, counsel shcll be assigned by the court, end

©fmathe ls annuwc 0 commuaicee free of charge, by &Homvo:o or letter in erder

; ?«.,.ﬁ Hygiene Law, §206, subd. 2 (cyes e

<

: - oal 3 A~ - - e~ 5 1
o oouin ror..um. and inorder 0 inform & relative or ”HF.. ol .unnnmmo.:-.m :

nded by L. 1583, Ch. 772).
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from outside state government. One of the
members from outside of state government shall
serve as president of the council and one such
member shall serve as vice-president of the coun-
¢il upon designation by and at the pleasure qf
the governor. The nine members of the councii
appointed by the governor from outside state
covernment shall serve without salary, but shall
be allowed their actual and necessary expenses
incurred in the performance of their duties here-
under. Each of the ex officio members may
designate a representative of his department or
agency to act on his behalf on the council.

2. The term of office of each of the appoint-
ive members of the council shall be for three
years, provided, however, that of the members
first appointed three shall be appointed for terms
which will cxpire on December thirty-first, nine-
teen hundred sixty-three; three for terms which
will expire on December thirty-first, nineteen
hundred sixty-four; three for terms which will ex-
pire on December thirty-first, nineteen hundred
sixty-five. Vacancies shall be filled by appoint-
ment for the unexpired terms. The appointive
members shall continue in office until their
cuccessors are appointed and have qualified.

3. The council shall meet at least every second
month in each year, and special mectings may
be held at the call of the president. The com-
mission shall provide housekecping, secretarial
and consultant services to the council.

4. The members of the council shall reccive
no compensation for their services but shall
be reimbursed for all cxpenses actually and nec-
essarily incurred by them in the performance
of their dutics as herein set forth within the
amount made available by appropriation there-
for. The members of the council appointed from
outside state government shall not be deemed
state employees.

5. The council shall have no executive or ap-
pointive duties. It shall advise the commission in
connection with:

(a) formulation of a comprehensive plan
for long range development through the uti-
lization of federal. state, local and private

resources of adequate services and facilities
for the prevention and control of drug addic-
tion, diagnosis, treatment and control of drug
addicts and the revision from time to time of
such plan.

(b) the promotion, development. establish-
ment, co-ordination and conduct of umnified
programs for education, prevention, diagnosis,
treatment, rehabilitation and control in the
field of drug addiction in cooperation with
other federal, state, local and private agencies.

§ 202. DRUG ADDICTION UNIT IN THE
DEPARTMENT; SPECIAL ASSISTANT TO
THE COMMISSIONER.

The commissioner shall establish within the
department a drug addiction unit through which
he shall cause his powers and duties under
this chapter to be carried out. The commissioner
shall appoint a special assistant in charge of the
drug addiction unit in the department whose-
sole responsibility shall be at the direction of the
commissioner to carry out or cause to be carried
out the powers and duties of the commissioner
with respect to drug addicts and drug addiction
under this chapter. The commissioner may employ
in the drug addiction unit such assistants, con-
sultants and ‘personnel qualified by education,
training and experience with respect to the field
of drug addiction to carry out the provisions
of this act. The commissioner may designate em-
ployees in the drug addiction unit as special drug
addiction officers whose duty it shall be under
orders of the commissioner or the head of the
drug addiction unit in the department to return
any drug addict from aftercare supervision to
inpatient treatment, visit and supervise drug
addicts or deliver to or receive from court custody
any drug addict as is provided by this chapter.
Such employees acting as special drug addiction
officers shall possess all the powers of peace
officers in the performance of their official duties.

§ 203. NARCOTIC ADDICTION CON.

TROL COMMISSION.

1. There is hereby created in the department
of mental hygiene the narcotic addiction control
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S. Provide public education on the nature and
results of narcotic addiction and on the potentiali-
ties of prevention and rehabilitation in order to
promote public understanding, interest and sup-
port.

6. Disseminate information relating to public
and private services and facilities in the state
available for the assistance of narcotic addicts
and potential narcotic addicts.

7. Gather information and maintain statis-
tical and other records relating to narcotic ad-
dicts and narcotic addiction in the state. It shall
be the duty of every physician, dentist, veter-
inarian, or other person who is authorized to
administer or professionally use narcotic drugs,
or apothecaries, hospitals, clinics, dispensaries or
persons authorized to dispense narcotic drugs
and all public officials having duties to per-
form with respect to narcotic drugs or users of
such drugs to report and supply such informa-
tion in relation thereto as the commission shall
by rule, regulation or order require. .

8. With the approval of the director of the bud-
get, make agreements, including but not limited
to, agreements with public and private agencies,
1o do or cause to be done that which may be
necessary, desirable or proper to carry out the
purposes and objectives of this article within
the amounts made available therefor by appro-
priation, gift, grant, devise or bequest.

9. Establish and operate rehabilitation cen-
ters and such other facilities as the scommission
may decm necessary or desirable for the care,
custody. treatment, aftercare and rehabilitation
of narcotic addicts certified to the care and cus-
tody of the commission pursuant to the pro-
vistons of this article.

10. Establish, maintain, operate and designate
medical examination or ether facilities for alleged
narcotic addicts for the purpose of determining
whether such persons are narcotic addicts and
for the care and custody of alleged narcotic ad-
dicts with respect to whom court proceedings
arc pending.

11. Approve facilities and services for the
treatment, care or rehabilitation of narcotic
addicts.
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12. Assign or transfer any narcotic addict cer-
tified to its care and custody pursuant to this
article to the facilities or supervision of any
department or agency of the state, or of a person.
association or corporation providing facilities or
services approved by the commission, pursuant
to procedures prescribed by law and policies
adopted by the commission and agreed to by the
head of the department, agency, person, associa-
tion or corporation to the facilities or super-
vision of which such narcotic addict is to be
assigned or transferred; provided, however, that
no narcotic addict committed to the care and
custody of the commission pursuant to section
two hundred six of this chapter shall be assigned
or transferred to any correctional institution.

13. With the approval of the director of the
budget, accept on behalf of the state any gift,
grant, devise or bequest, whether conditional or
unconditional, notwithstanding the provisions of
section eleven of the state finance law. All
moneys so received shall be paid to the com-
missioner of taxation and finance and shall con-
stitute a special fund to be used under the
direction of the commission for the purposes of
this article. '

14. Make rules and regulations for the ex-

Srcise of its powers and the performance of its
uties.

15. Conduct private and public hearings, ad-
minister oaths or affirmations, subpoena wit-
nesses, compel their attendance, examine them
under oath or affirmation and require the pro-
duction of any books, records, documents or other
evidence; and the commission may designate
any of its members or any member of its staff to
exercise any such powers.

16. Employ and at pleasure remove an
executive director, secretary, counsel, consultants
and such other personnel as it may deem neces-
sary for the performance of its functions, and fix
their compensation within the amounts made
available by appropriation therefor.

17. Furnish to a certified addict, upon his
release or discharge from a rehabilitation center
or other facility to which he was assigned,
suitable clothing adapted to the season in which
he is released or discharged, not to exceed fifty
dollars in value, forty dollars in money, and
transportation from the rehabilitation center or
other facility to the county from which he was
certified or to such place as the commission
may designate.

18. Have and exercise all powers necessary or
proper to effect any or all of the purposes of
the commission pursuant to this article.



b. An order issued pursuant to this sub-
division shall direct the alleged narcotic
addict to appear at a specified time before
the court for a determination whether there

are reasonable grounds to order him to undergo
a medical examination at a facility designated

by the commission. The court shall direct
that such order and petition be served upon
the alleged narcotic addict personally or by
registered mail and the court may further
direct that such order and petition be
served personally or by mail upon the
husband or wife, father or mother, or

next of kin of such alleged narcotic addict.

c. A warrant issued pursuant to this
subdivision shall be directed to any peace
officer or police officer in the state
commanding such officer (i) to take the
alleged narcotic addict into custody, (ii
to bring such alleged narcotic addict forth-
with before the court for a determination
whether there are reasonable grounds to
order him to undergo a medical examination
at a facility designated by the: commission.
|f the court is not then in session, the
alleged narcotic addict may be heid at a
facility designated by the commission or
at any other detention facility until
such time as the court is in session.

In such case, the director or head of the
facility or his duly appointed representa-
tive shall advise the alleged addict of
the nature of the proceeding, the reason
for his detention, and that he will appear
before a judge at the next court session
in connection with the allegation that he
is a narcotic addict. Such person shall
also inform the alleged addict that he
has the right to the aid of counsel at
every stage of the proceedings, and that
if he desires the aid of counsel and is
financially unable to obtain counsel,
counsel shall be assigned by the court,
and that he is entitled to communicate
free of charge, by telephone or letter,
in order to obtain counsel and in order
to inform a relative or friend of the
proceeding. Such warrant may be executed
on any day including Saturdays, Sundays
and holidays but shall not be executed
between the hours of 9:00 P.M. and

6:00 A.M. and the alleged narcotic

addict shall not be subjected to any

more restraint than is necessary for

the purposes specified in the warrant.
Such peace officer or police officer
shall exhibit the warrant to the

alleged narcotic addict, and inform

him of the purpose for which he is

being taken into custody. Such

officer shall not break open any

outer or inner door or window of a
building, or any part of the building,

or anything therein, to execute the
warrant unless, if, after notice of his
authority and purpose, he is refused
admittance. Such warrant must be executed
within thirty days after its date, and

if not so executed shall be void.
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d. Upon the appearance of the alleged
narcotic addict the court shall provide such
alleged addict with a copy of any paper not
yet served upon him and shall explain that,
if the court finds reasonable grounds to
believe that he is a narcotic addict, it shall
order him to undergo a medical examination at
a facility designated by the commission. The
court shall then advise the alleged narcotic
addict that if such medical examination is
ordered he shall appear before the court after
such examination as provided in subparagraph
(iii) of paragraph e of this subdivision, and,
if the petition and the report of medical
examination set forth reasonable grounds to
believe that he is a narcotic addict, he may
thereafter be certified to the care and custody
of the commission for an indefinite period not
exceeding three years and that he shall have a
right to a hearing prior to such certification.
If the alleged narcotic addict appears without
counsel, the court shall advise him that he has
the right to the aid of counsel at every stage
of the proceedings, and that if he desires the
aid of counsel and is financially unable to
obtain counsel, then counsel shall be assigned.
The court shall allow the alleged narcotic
addict a reasonable time to send for counsel
and shall adjourn the proceedings for that
purpose. The court shall inform the alleged
addict, if he is being held in custody, that
he is entitled to communicate free of charge,
by letter or telephone, in order to obtain
counsel and in order to inform a relative or
friend of the proceeding. If the alleged
narcotic addict does not desire the aid of
counsel, the court must determine that he
waived counsel having knowledge of the signifi-
cance of his act. [f the court is not satisfied
that the alleged narcotic addict knows the
significance of his act in waiving counsel, the
court shall assign counsel.

e. (i) If the court, after such appearance
of the alleged addict, is satisfied that there
are reasonable grounds to believe that such
person is a narcotic addict it shall issue an
order directing such person to appear on a
specified date and place for a medical examina=
tion in accordance with subdivision three of
this section. A copy of such order shall be
given to such person and a copy of such order
and of any order or warrant issued in accordance
with paragraphs b, ¢ or f of this subdivision,
shall be furnished to the commission.

(i) If the court has reason to believe
that such person will fail to appear for the
medical examination, the order shall make
provision commanding any peace officer of police
officer of the state to take such person into
custody and deliver him forthwith to the place
specified for the medical examination,



6. Unless the alleged narcotic addict other-
wise requests, all proceedings under this section
shall be private and shall be conducted in
closed sessions. The petition, the report of
the medical examination, the order directing a
hearing, before the court or a jury trial, as
provided in paragraph c of subdivision four
of this section, if one be issued, the decision
of the court, and the order of certification
shall be filed in the office of the clerk of
the county in which the proceedings under
this section were had, and copies shall be
presented to the commission at the time of
commitment of such narcotic addict to the
commission, The court shall order all
such papers so filed in the county clerk's
office and all other papers in such pro-
ceeding sealed, and exhibited only to the
parties to the proceedings, or someone
properly interested, upon further order
of the court.

7. If a writ of habeas corpus be obtained
in behalf of a person certified to the
commission, and if it appears at the hearing
on the return to such writ that such person
may properly be discharged, the judge or
justice before whom the hearing is had shall
so direct.

8. The court may, in an appropriate case,
direct the detention of an alleged narcotic
addict in any detention facility designated
by the commission pending proceedings
pursuant to this section.
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4. Upon conclusion of the medical examination
the persons conducting such medical examination
shall promptly transmit a report of such medical
examination to the court in which the indictiment,
information or complaint is pending. The de-
fendant and the district attorney shall each be
given a copy of such report.

5. In no event shall such report or any state-
ment made by the defendant to the persons con-
ducting such medical examination be used against
him for any purposes whatsoever at the trial of the
defendant, but all procedures, actions, interroga-
tions, observations, records and reports made pur-
suant to this secton shall be available to and may
be considered by the court in determining whether
to commit the defendant to the custody of the
commission in the cvent of his conviction.

§ 208. PROCEEDINGS WITH RESPECT
TO CONVICTED NARCOTIC ADDICTS.

1. Wherc a defendant has undergone a med-
ical examination pursuant to section two hun-
dred scven of this chapter and has pleaded
guilty to or has been found guilty of a felony,
misdemeanor or the offense of prostitution the
court shall not impose sentence prior to receiving
the report of such medical cxamination. After
reviewing such report, if the court is satisfied that
the defendant is not a narcotic addict the court
shall sentence the defendant in accordance with
the provisions of the penal law without regard to
the provisions of this chapter. If, however, the
courtl determines, on the basis of the report and
such other information as may be before the
court. that therc is reasonable cause to believe
that the defendant is a narcotic addict, the de-
fendant shall be so notificd and given an op-
portunity to admit, deny or stand mute with
respect to the issue of whether he is or is not a
narcotic addict. Where the defendant admits that
he 1s a narcotic addict and the court is satistied
as to such fact it shail make a finding to that
effect and shall scntence the defendant in accord-
ance with subdivision four of this section. Where
the defendant denies that he is a narcotic addict or
stands mute with respect 10 such issue the court
shall proceed as hereinafter prescribed. Provided,
however. that the provisions of this subdivision
shall not apply if the authorized sentence for the
crime s death or life imprisonment.
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2. A hearing pursuant to this section shall be
conducted by the court without a jury. The bur-
den of proof shall be upon the people to prove
the fact of addiction by a preponderance of the
credible evidence. Evidence may be prescnted by
cither party on any matter relevant to the issue
of whether or not the defendant is a narcotic
addict. Any relevant evidence, not iegally privi-
leged, shall be reccived regardless of its. admis-
sibility under the exclusionary rules of evidence;
provided, however, that the right of confronta-
tion and cross-examinaton, as it exists at a
criminal trial, shall not be abridged.

3. If the court finds after a hearing that the
defendant is a narcotic addict the court shall
certify or sentence the defendant in acgordancc
with subdivision four of this section. If the court
finds that the defendant is not a narcotic addict.
the court shall sentence the defendant in accord-
ance with the provisions of thc penal law with-
out regard to the provisions of this chapter.

4. A person who is found to be a narcotic
addict pursuant to this section and who
has pleaded guilty to or has been found guilty
of - a felony, msdeinciror or the offense of

“prostitution, shall be sentenced as follows:

a  Where seatence is to be imposed for a mis-
demeanor or for the offense of prostitution, the
defendant shall be certified to the care and cus-
tody of the commission for an indefinite period
which shall commence on the date the order of
certification is made and shall terminate upon
the first to occur of (1) the discharge of such
defendant by the commission as rehabilitated. or
(2) the cxpiration of a period of thirty-six months
from the date such period commenced.

b Where sentence is to be imposed for a
felony, the court, in its discretion, may either (D
impose an indetcrminate sentence to an institu-
tion under the jurisdiction of the statc depart-
ment of correction in accordance with the pro-
visions of the penal law applicable to sentencing
for such  felony (except as otherwise provided
in subdivision five of this section), or (2} certify



ruption shall continue until the return of
such person to the facility from which he es-
ceped or wnill his return to the authorized
supervlaion of the cemmission.

§. The cemmipsion éhall have the power to
issve @ warremd for the arreet of a person
whe has been declared delinquent by it. A
copy of the wirrant shall be sent to the
state peliee for exesution. The state police
sey regmost say peace officer or police of-
ficer In the atate ta aseist in the execution
of sueh mrrant. Such warrant shall consti-
tude swlficiont authority to hold in temporary
custedy the pereen retaken pursuant thereto
until suech time as he can be returned to the
connipsion and ne order of commitment shall
be nesastary therefor.

§211-a. Digeharge of certified narcotic
adddote.
Any oiher provision of this article notwith-
standing, s narcetic addict certified to the
care and custody of the cesmission, may be
diecharged frem such care and custody in order
to serve ansther certification, commitment or
sentones, provided the period of such other
certifigation, cosmitment, or sentence is
likely :0 entend beyend the termination of
the cortificetion from which he would be dis-
charged,

% 312. AFTERCARE AND SUPERVISION
OF CERTAIN NARCOTIC ADDICTS. The
commission shall establish and conduct programs
of care snd supervision for narcotic addicts into
wivich @areotic addicts who have completed a
prescribed course of inpatient treatment may be
placed upon the commission’s detcrmination
that any such narcotic addict will benefit by such
supsvvision and sfiercare treatment. The facil-
ities and programs for such suporvision and after-
care by private agencies and agencies of
political subdivisions of the statc shall be reviewed
and leoved by the commission if they con-
form the stundards established by the
commismion. The commission shall establish regu-
lations and standards for release and aftercare
placement of marcotic addicts. The ommission
shall have the power to order any narcotic addict
from affercare supervision to inpatient treatment,

% 313 APPROVAL OF REHABILITATION
FACILITIES AND SERVICES.

1. No narcic addict certified to the care and
custody of the commission shall be assigned
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or transferred to or retained by amy pemson, as-
sociation or corporation, including a musicipal
corporation, operating a facility for the carc,
treatment or rehabilitation of narcotic addicts,
or providing organized services for the trcat-
ment, care or rehabilitation of msrcotic addicts,
unless such facility or services have been approved
by the commission pursuant to this section. Such
approval shall bc granted uant to rules
and regulations of the commissiam, which rules
and regulations shall prescribe standards of good
moral character, financial responsibility, adequacy
of buildings and equipment, quality of care,
qualifications of personnel and form of records
to be maintained, and shell provide for periodic
review of such approval.

2. An application for the approval of the
commission, pursuant to subdivision one of this
section, shall be filed with the commission. to-
gether with such other forms aad information
as shall be prescribed by, or acceptable to, the
commission.

3. If the commission proposes to disdpprove
the application, it shall afford the applicant an
opportunity to request a public hearing. If so
requested. a public hearing shall be held and may
be conducted by one or more members of the
commission, as the commission shall decterminc.

§ 214. SEPARABIUTY CLAUSE. If any
clause, sentence, paragraph, section or part of this
chapter shall be adjqui by ﬁ’ court or com-
petent jurisdiction to invalid, such judgment
shall not effect, impair or invalidate the remainder
thereof, but shall be confined in its opcration to
the clause, sentence, paragraph, sectiomn or part
thereof directly involved in the comtroversy in
which such judgment shall have been rcndered.

§ 217..SAVING CLAUSE; CONSTRUC-
TION. Nothing contained in this chapter or any
act amendatory thercof shall affect or impair the
validity of any act done or right accruing, accrued
or acquired, or any order, judgmeat or status
established prior to the enactment of this chapter
or prior to the enactment of any act amendatory
thereof. As to any persons admitted to be certificd
pursuant to the provisions of this chapter prior to
its amendment by this act, the provisions of this
chapter prior to such amendment shull continue
to govern.



not accepted by private sources, the State had devised a pattern which, in

most respects, relied upon mass congregate gpproaches. While this approach
should have been the treatment of choice for some yqu;hs, many others were
forced into this mold and emerged with little change in their anti-gocial
attitudes.

Wich this pattern present, the Division for Youth in 1960 set as one
of its prime objectives, program_diversification of State's reséurces.

This grew out of a number of experientially derived operating beliefs
which helped clarify the Division's apﬁroaches.

We felt that the field of youth care, despite bright, notable and
scattered exceptions, was hampered and harnessed by individuals who re-
flected basic societal ambivalences towards this difficult area. Confusing
signals, emanating from legislative and political leaders and the public
at large, often resulted in vacillating, short-range program philosOphies:
Should an agernicy's goal be security for the public from disturbed offenders?
Should an agency focus upon attitudinal change of offenders,knowing that
encouraging these changes might well result in acting out through the testing
of new relationship roles? SQOuld realistic daily alternatives be posed for
choices by offenders to foster the assumption of personal responsible actions
and attitudes, when these choices might well not be those an anxious staff
would have wished them to adopt? Should offenders be integrated into the
community fabric of resources, or isolated until they proved they could
" function in a less hostile, threat-free fashion?

The policy messages and sets of correctional expectations that
administrators have rece}ved have been consistently contradictory. The
| typical admonition might well have stated, ''Operate low cost, helpful, re-
alistic programs in someone else's backyard and you will be’supported. as
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an cclectic approach in its attempts to modify those deficiencies revealed
by the adolescents in its carc which seemed to block their reaching
personally satisfying and socially acceptable performance levels.

Intake Criteria

We established eligibility criteria for admitting a youth to program.
In general, youths who tended to exhibit the following characteristics
were eligible:

A. Where a youth expressed unhappiness over his situation and
desired to make a better life for himself (denial by the youth
of any dissatisfaction was discounted, if it was recognized
that the youth-was hiding his true feelings);

B. Where a youth exhibited a willingness to admit, even reluctaatly,
that his troubles were at least partly of his own making;

C. Where the youth showed a capacity to relate to people = to
exhibit some emotional response, even though it might be
negative;

D. Where the youth could establish sufficient rapport with an
adult to discuss his situation with him -- though not
necessarily from the standpoint of seeking nor accepting
help at first;

E. Where there were some indications that the youth could
recall his life experiences, even though he might have
been reluctant to discuss them.

Thus, youth attitudihal and behavioral indicies and not the nature

of their crimes (we have admitted homicide cases) were given priority.

Program Approaches

Four basic approaches were implemented to offer differential treatment
techniques for youths with problems ranging from gradations of immaturity
to deep-seated conflicts manifested,in part in delinquent behavior.

1. Conservation Camps

For the more immature youths,who were deemed to need a moratorium from

nome pressures and negative community influences, the camp approach was offered.

While we have always advocated keeping youths e close to the realistic

Now Jersey State Liorary
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“apo battering' approach in order to obtain personal change within each

youth.

3. lUrban Home Prouram

Youths were selected for this type of facility, because we thought they
posscssed sufficient stability, ties and strengths to be maintained in their
own home community with adult guidance and support. Here a youth was pro-
grammed on an individual schedule for community work or school; while he
received counselling, maintenance, tutoring and other services in relation
to his needs. He participated on a daily basis in local community activities.
it was believed that these youths had a sufficient degree of socialization,
so that they could function in this local setting.

4. STAY Program (Short Term Aid to Youth)

Here we conceived a non-residential program for youths, very similar in
characteristics to those admitted to a START program. A daily supervised
work experience was followed by group sessions, emphasizing a confronting,
probing approach. Daily experiences of the youths were utilized as material
to be analyzed in the group meetings. Daily gains were tested out each
evening as youths returned to their own homes. Parent-youth group sessions
were scheduled'with the director as well.

Staff Orientation and Roles

When we attempted to recruit staff, we had little different to offer
except longer hours, harder work and higher expectations along with
potentially more job satisfactions. The director level facility positions were
filled through the orientation that the Division was seeking individuals who
wanted to utilize their skills rather “than remaining enmeshed in the comfort-

able ivory tower of treatment consisting of neat, complete case folders,
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upon to cook, drive a truck, supervise a work crew, fight forest fires,
accowpany youths to comnmunity shopping plazas, conduct a 2 A.M. confrontation
about stolen locker items, meet with irate parcnts on weckend facility visits,
and discipline a youth cmbarked upon destructive activities, when Co—= these
were required, in addition to assuming his counselling, case reporting,
administrative, and community relations roles. Because he was able to
exhibit this flexibility, he grow to know youths in many stances and at all
stapes of their program involvement. Thus,he transcended the role of a
therapy specialist who interacted with a youth during a 50 minute session
periodically, but an adult whose personality and influence were all
pexrvasive. This meant two basic things to youths. Tirst, that it was of
little use to attempt to '"con' or manipulate this type staff member, because
he was viewing and working in program in a variety of situations and relation=
ships in which youths' behavior patterns were revealed. Second, it meant _
this person was not concerned on & part time basis. He was reaching out to
help and not’waiting for youths to be brought in or request his services.
Tor the director - counsellor - administrator, this involvement meant he was
truly in charge of program and not relegated to making innocuous decisions.
Wnat had to be held out,was a constant reminder that the goal of the
program was not passive adjustment or control. Staff would not be judged
on these criteria. It was felt that in most large prisons or institutions
custodial staff was no less dedicated than our small unit child care staff.
Jut the vastness of the mass congregate system imposed tremendous obstacles
to involvement and job satisfactionms.

Treatment Threads

In creating four basic program approaches, the camp, START, Home and
STAY, to meet differing levels of neceds of youths referred to us, the

Division recognized that a certain commonality of treatment threads needed
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siwpping trips, cours of cultural sites, and the implementation of a general
opaen Jdoor policy which encouraged local civic groups to utilize our facilities
for their uses. Staff was urged Lo bring their own families to the facilitics‘.
nd participate in Christmas partics, bowling lcagucs and other social cvents.

Furloughs for youths were an important program activity to foster the
iacreasing interaction of youth aqd the ”ou{sidc” world. We worked hard towards
the understanding and acceptance of the notion that furloughs were a needed
testing out period for youths as well as a aecessary rcinforceﬁent of the idea
that they ultimately belonged in the real world. On the one hand furloughs,
iy they were full of conflict and dissatisfying for youths because they reopened
old family frictions and negative personal rclationships, served as a reminder
to all that changes were still required. Thus the camp and its staff could be
portrayed in the youth's mind as less of a scapegoat for the way things were and
more of a potential mechanism to help rectify personal problems.

in our community based units, the concept of community involvement was

' Q
not less important and needed to be consciously fostered. We found that an
urban home could be as much of a prison or isolating experience as any high
walled bastile, unless the staff worked at community involvement. Some youths
were so insecure and lacked.so much confidence that they attempted to make the
home meet all of their needs and withdrew into the facility womb. Our desire
to avoid such dependency and institutionalization made us seek community
: INCORPORATE

programs and outlets for youth involvement. We purposely did not
adequate recreation, educational or other socializing experiences into our

home programs in order to foster and encourage a community focus.

3. Youth involvement in programs of service to others was important.

Another program approach designed to enhance feelings of self worth was
the concept of rendering service to others. Many youths entered program with

a basic hustler attitude. 'What's in it for me?", was an oft heard comment.
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5S¢ Youlh accentance of reosponsibility was paramount.

Most institutions take rosponsibilivy. away from offenders. It is small
wonder tihat offenders are usually ill-prepared to function after discharge in
4 world wiaich demands personal responsibility and initiative.

In wost institutions, because of the large numbers involved, the routine
becomes so structured and rigid that there is littie chance for decision mak-
ing on the part of the oifeander. The program is geared only to choose the

alternative previously selected by staff. The offender must meet administra-
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ions by succexding in all he is required to undertake. He must be
courteous, he must leara a trade, he must not leave, he must be cooperative, he
must £it inco routines. What he surely must submerge and stifle are the fecle
ings, oeliefs, attitudes and acts which make him an offender. We have always

felt that the way to modify seli-defeating acts on the part of a youth was to
give him the opportunity to fail in program as well as the opportunity to succeed.

In other words, we have always expected negative, revealing behavior, so that

.

we couid nold a mirror to it and then analyze with a youth how this present
conduct was related to the personal dilemma and legal difficulty he had expe-
rienced which h#d led to his institutionalization. There was little to be gained
through wmoralizing about past indiscretions. What we have sought are concrete
examples of the very behavior which had led to trouble and which had been
rationaiized away by the youth. Because most youths tended not to be abstract
in their reasoning, the handling of the "here and now'" of conduct on their part
was much more meaningful to them. We hypothesized that overcontrolling and
structuring their behavi9r, so that they adjusted admirably and quietly to the

¢
facility was not conducive to their long range rehabilitation. This is a concept

that has been sorely misunderstood. Some judges, probation officers and law

m

enforcement officials have severely criticized our "desire to get the youths to
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at a passing train and blinded a traimman. 7Iwo youths fleeing another facility
slashed the furaicure, paintings, walls and belongings of a necarby family's

susmier home. It was ol little solace to the community to point out that thousands
of octher youcths, who had successfully completed program, became responsible family
members, scrved their country in the Armed Forces, and had donc well in employ-
ment or school. When thesce fow incidents occurred, our Cicizens' Advisory
Commictees have been of tremendous assistance to us. These iocal leaders had been
sclocted not because they were politically influential. What we had sought in che.
composition of these groups were individuals who were known, respected, and trusted

by the acighborlivod at large in which our facilities were located. When an un-

ortunate situation occurred, they interpreted to the community the steps we had

rt

taken to rectify the situation, as well as reminding the community of all the
positive contributions the youth and the facility héd made to the locale. We have
learned that a community's tolerance level for deviant behavior on the part of our
youths Qas in direct correlation to the confidence and personal relationships the
director of the facility had engendered. A director for each facility had been
hired several months before the actual opening, and, in addition to attending to
the aumerous administrative chores of equipping, recruiting, etc., he was giveﬁ
time and task of becoming known }o our neighbors. It was important to maintain
the poiicy that an individual director could, at his discretion, immediately remove
any youth from program and not be overruled‘by a bureaucracy 1located somewhere

in ihc state capitoi. If the community felc that the director was able to take

decisive action in any case, and if they had gotten to know him as & person who

as scnsitive and sympathetic to their anxieties, their acceptance of acting out

3

ocehavicr on the part of youths was increased. The town's people could relate to

[A)

acighbor who happened to be a director, rather than feeling powerless and iforced

to relate to a governmental agency.
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youth in program was cnhanced by
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We found that our ability to maintain
planncd meetings of small groups of center directors who represented

various ctreacment approaches (START, Camp, STAY, Home) on a geographical cluster
to initiate an alternate, and hopefully more appropriatg,treatmenc approach when

individual youths were not responding to the original treatment plan.

er more flexible ',  individualized services for the youths,l
threce units physically scparate but administratively coordinated were established.
These units were composed of seven youths each, under the administrative control

of one professional director who supervised three sets of houseparents. 1In

L) - By

addition to che above advantage, we found that neighborhoods more readily accepted

seven youtihis than twenty and capital costs were reduced as well.

Ratuer than depending solely on a case work approach to assist youths after
discharge, we Degan grouping youths and making this larger case load the respon-
sibilicy of a team of workers which included a group worker, a case worker, an

cx-oZfender community aide, and a team captain. Thus, youths had a variety of

rces and treatment approaches available to help them through their community

readjustment period. .
= Satelliite Cemps

In conjunction with our own forestry camps, our youths constructed a series
I aiiiliated summer facilities to which inner city, disadvantaged, 10 to 13 year
olé youtas were invited, many of whom were actually siblings of our campers. A

Zull program of recreation, nature study, cultural trips, etc. was offered and most
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thus far when the input from these various sources are compared. Three
out of every ten youths discharged from our facilities were rearrested,
utilizing the gross criteria of the number of post treatment arrests.
The time period considered was up to 24 months after discharge. Records
to date indicated that one out of every twelve youths had to be re-
institutionalized. We have much more intensive analysis to undertake
here to understand the program process by which different outcomes are
achieved.

In closing it should be stressed that despite disappointing setbacks,
our program has helped to diversify the public sector's programming for
adolescents in our state. The courts and social agencies now have
greater flexibility in their search for resources, since alternative
systems of treatment intervention have been placed at their disposal.
Many youths who previously had to commit delinquent acts in order to -
receive needed service, now can be placed voluntarily in a variety of
beneficial settings. We have, upon request, transferred some of our
facilities to other agencies to afford them greater program flexibility.
Most importantly, we have moved toward and involved the community in
our endeavors to serve adolescents, because, in the final analysis,
it is only in these settings that the youth and the community, sorely

in need of each other, can be truly reintegrated.'
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Senate Bill 675 would make it unlawful for any person to
wiretap other than duly authorized law enforcement officers acting
under court supervision.

I note among the findings in Section 2 of the bill the
following:

"(c) Modern criminals make extensive use of the telephone
and telegraph as a direct instrumentality of crime and as means
of conducting criminal business. In some circumstances, inter-
ception of wire communications in order to obtain evidence of
the commission of crime is a necessary aid to effective law
enforcement."

I wholeheartedly concur in that finding. It sums up,
in a few words, everything that has been said about the importance
and the necessity of legalized wiretapping.

I have served in the office of the District Attorney of
New York County for thirty-two years, the last twenty-five of
them as District Attorney.

On the basis of that experience, I believe, as repeatedly
I have stated, that telephonic interception, pursuant to court
order and under proper safeguards, is the single most valuable
and effective weapon in the arsenal of law enforcement,
particularly in the battle against organized crime.

It is an irreplaceable tool and, lacking it, we would
find it infinitely more difficult, and in many instances
impossible, to penetrate the wall behind which major criminal
enterprises flourish.

The New York EXperience

In New York, by vote of the electorate in 1938, our
State Constitution was amended to authorize court-ordered
wiretapping, where it could be shown that there was "reasonable
ground to believe that evidence of crime may be thus obtained.”
In 1942, implementing legislation placed the entire procedure
under judicial control. Statutory requirements were enacted to
restrict the use of this privilege to intercept and to make
certain that civil liberties were not abused in the utilization
of the privilege. 1In 1958, similar laws were passed to bring
eavesdropping by electronic device, commonly known as "bugging,"
under judicial control with correspondingly strict safeguards on
the use of this technique and severe penalties for its unlawful use.
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On numerous occasions, prior to the Benanti ruling, our
office supplied information and evidence obtained from wiretaps to
many other jurisdictions throughout the United States which
resulted in the apprehension and conviction of notorious criminals.

Over the years, also, our office has been able, with court
approval, to provide Committees of the United States Senate and
the House of Representatives with transcripts of telephone
conversations which proved of great value to them in important
Congressional investigations.

The late Senator Estes Kefauver wrote to me in 1951
endorsing a statement of a magazine writer that material from
the New York County District Attorney's Office--brought to
public attention at the hearings of the Special Committee to
Investigate Organized Crime in Interstate Commerce--"helped
make the Senate crime investigation a smashing success.”
Virtually all of that material had been uncovered by court=-
authorized wiretaps.

Telephonic interception enabled us to give similar
assistance to the Select Senate Committee investigating
organized crime's infiltration of labor and business. 1In -
letters to our office and in the Congressional Record, Senator
John McClellan, the Chairman of the Committee, exXxpressed
appreciation for our cooperation. Senator Robert Kennedy, then
counsel to the Committee, made constant use of our information
and knows how valuable electronic surveillance is to the
preservation of law and order,

No member of Congress ever raised the slightest
objection to the receipt or use of the valuable information
which my office had obtained by legal wiretapping and was
enabled by court direction to make available to them.

Surely these facts shed some light on the question of
Congressional intent in the enactment of the Federal Communica-
tions Act of 1934.

Yet the Supreme Court tells us that it is a crime under
the act for us to intercept and divulge telephone conversations.
And that is the law of the land.

The result, obviously, has been to place the prosecutor
in a dilemma. He is sworn to investigate and prosecute crime
and to use all legal weapons available to him. One of the most
important of these weapons certainly is legal wiretapping. But
if that key weapon is used, he may find that by so doing he
violates Federal law.
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to a court's order based on a judge's determination that probable
cause exists for belief that such interception may disclose
evidence of the commission of a crime. This is a right which in
New York State we have utilized in the public interest since 1938
and which I believe we have utilized with fairness and discretion.

The Use of Legal Eavesdroppihg in New York

Eavesdropping has been the subject of many popular mis-
conceptions. There is much confusion, so it seems, in the minds
of good people between lawful interceptions, pursuant to court
order, and illegal interception of oral communications by private
persons.

Our appraisal of the subject should be a reasonable and
objective one and our approach should be based on facts and ex-
perience, not on preconceptions. We must keep a sharp eye out
for the hysterical alarmist with a flair for the dramatic. This
is a field that produces the most extravagant accusations of
abusive practices, as ill=-founded and unsupported as they are
shocking, and as irresponsible as they are inaccurate.

A notable example of loose talk was the assertion some
years ago by a distinguished jurist that in the year 1952 alone
there were 58,000 court orders permitting wiretapping in New
York City.

Now this was unadulterated fiction. The researcher, who
came up with this figure for the Justice, at first sought to
explain it away by declaring that he had included illegal wire-
taps as well as those authorized by the courts, and then, by way
of amplification, he indicated that he was unable to recollect
the name of a single one of the informants who allegedly supplied
the factual quicksand upon which his calculation was unfounded.

We were able to demonstrate that the Justice's figure was
off by at least 10,000 per cent. As a matter of fact, legal wire-
tapping is rare. Its danger to the privacy we all cherish is
minimal. It is used almost exclusively in the area of organized
crime, and, for the most part, only when other avenues of. invest-
igation are closed.

But we still hear tales of the fabulous number of tele-
phone booths and private lines which have been wired for sound
by the police. Most of today's horror stories seem to be con-
cerned with the companion investigative technique, that of
eavesdropping by electronic device. These fantastic stories
serve to generate an emotional reaction hostile to wiretapping,
a fear of the wholesale and indiscriminate invasion of the
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A court order for wiretapping is in the nature of a
warrant for search and seizure and the one raises no more a
problem of privacy or a violation of civil rights than the
other.

Indeed, our New York State Constitutional provision
empowering law enforcement officials to intercept telephone
messages uses almost the exact language of the Fourth Amendment,
and our implementing legislation holds us to the same restrictions
as for any other search warrant.

The quest for evidence, whether by search of the
premises of a suspect or by interception of telephonic communica-
tions must be based upon "reasonable" grounds. That is the key
word.

The sworn affidavit which we submit to the court in
connection with a wiretap application must set forth our reasons
for believing that evidence of crime will be obtained. It must
specify the specific telephone line or lines which it is pro-
posed to tap and must identify the individual in whose name the
telephone is listed.

There are, also, some very practical considerations-
which rule out the arbitrary and capricious use of this important
investigative weapon and which necessarily reduce invasions of
privacy to a minimum.

At least two detectives, usually four, and sometimes six,
are required to man each installation, depending upon the
activity of the line and the number of hours of the day it is
being used. It is not simply a matter of monitoring the
conversations. The listeners may overhear arrangements for a
meeting of two or more of the conspirators. One of the officers
must be prepared to cover that "meet," as it is called in police
parlance. The rendezvous may well disclose the existence of
hitherto unknown participants in the criminal activity under
investigation and the surveillance by the detective at the scene
may bring to light new clues worth developing.

Since we must necessarily be selective, we confine our
attention to major targets and the most serious crimes,
especially of the organized variety. Specifically, we are most
likely to use wiretapping in investigations of the drug traffic,
of extortion and coercion, of bribery, corruption and murder.

Now just how great is the threat to personal privacy
posed by legalized wiretapping? Let us examine some facts and
figures. Every year, in New York County, we dispose of upwards
of 4,000 felony indictments in our Supreme Court. As a result
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had worked well in New York for over twenty years, that it had
popular approval, and that it enjoyed the-overwhelming support

of our highest State officers, executive, legislative and
judicial. There was unanimous agreement that law enforcement

in New York had used this investigative weapon fairly, sparingly,
and with the most selective discrimination.

Invasion of Privacy

Law enforcementasks for and welcomes judicial examination
of the need for eavesdropping in every proposed investigation,
and judicial authorization, supervision and review of its use.
Indiscriminate and promiscuous use of the legal privilege to
intercept conversations is as offensive to police and prosecutors
as it is to society as a whole. We believe that the individual
must be protected against any unnecessary invasion of his privacy.
None of us wants other people to be poking into his personal
affairs. Everyone cherishes his right to be left alone.

But there is no civil right which is absolute. All of us
have a right to expect security and protection from the depreda-
tions of the criminal. Police investigation, by its very nature,
must intrude, to some extent on the privacy of the individual.

A court ordered warrant to seize a ransom note in a kidnapping
case necessarily will bring before the searcher's eye a number
of personal documents that the court never intended to be seized
and that the searcher never desired to see. The fact is that
perception is not seizure. And it makes no difference whether
the searcher perceives aurally or visually.

What we must focus on is unwarranted intrusion. It is
not the law enforcement officer, intercepting communications
pursuant to court order on a showing of probable cause under
oath, who is to be feared. Rather we should be alarmed at the
activities of the private operative. It is he who is seeking
evidence on the suspected spouse, or attempting to discover the
plans and programs of a commercial enterprise, or trying to gain
some secret information for purposes of blackmail. Are we to
assume, because the privilege of wiretapping in criminal
investigations is denied to law enforcement, that there will be
no illegal interceptions by these snoopers for hire?

Let us fix our attention on the heart of the problem.
Let us make a clear distinction between the burgeoning unregu-
lated eavesdropping and the statistically rare court-ordered
incidents of wiretapping.

Most of the illegal operators specialize in planting
electronic listening devices, but there are wiretappers among
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Need for and Effectiveness of Eavesdropping

Why is eavesdropping so essential in combatting organized
crime? In this area, we are confronted by two serious problems:
first, the persistent unwillingness of complainants, victims, or
witnesses of any sort, to come forward, because of apathy, fear
or self-interest; and, secondly, the inaccessibility of the top
figures in the rackets.

The street corner bookmaker, the policy runner, the dope
pusher, often an addict himself; these are the expendables of
organized crime. They are arrested by the scores and are
readily replaced. From time to time, there may be a raid on
some minor, or major, outpost: a seizure of narcotics, the
"knocking over" of a policy bank, or of a horse wire room. But
these casualties are the occupational hazards of the rackets.
Annoyances, yes. Inconveniences, but they hardly discourage the
bosses of the illicit traffic in heroin or the high command of
a gambling empire.

As the President's Commission repeatedly demonstrates in
its Report, the criminal organization is dedicated to protecting
its masters. The reluctance, or fear, of witnesses as well as
lower level functionaries to assist law enforcement agencies -
oftentimes creates insurmountable barriers to the obtaining of
information. Omerta, the code of silence, is more than just a
word. Often, when the organization has pervaded legitimate
businesses and, on occasion, corrupted local officials, law-
abiding citizens, who are the real sufferers, remain unaware that
they have been victimized.

The professional racketeer of today is not a common
hoodlum. He is an astute businessman, dealing in and with the
most up-to-date business institutions, but scrupling at nothing
to achieve his objectives.

In his illicit enterprises, there are no tell-tale
records or books of account to be seized and examined. There
are no files of inter-office memoranda. There is no documentary
trail of evidence. All communication is by word of mouth.

His interests are scattered across the nation as are his
associates. He must have at hand the means of ready contact
with them. It is the telephone that thus becomes the vital and
essential instrument of communication.

That is why, despite extraordinary expenditures of effort
and the most diligent investigation, without wiretapping, law
enforcement can hardly advance beyond the street level.
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Let us take one in the field of narcotics. The drug
traffic is perhaps the worst scourge that law enforcement must
battle in New York City. We have 40 per cent of the nation's
addicts, who commit many assaults, robberies and burglaries to
finance their desperate needs.

In January, 1960, after an intensive investigation
lasting many months, we indicted eight defendants for conspiracy
as a felony, for felonious possession and sale of heroin, and for
other crimes. It was one of the most important roundups in
years. The heads of this ring were engaged in the importation
and distribution of heroin on a major scale. They operated
extensively throughout the East and did a narcotics business
running into millions of dollars annually.

Caught in the net were Joseph Russo, who had previously
served a State prison term of two to five years; his brother
Anthony, also a notorious wholesaler and no stranger to police
lineups; Aniello Carillo, whose police record covers a page and
a half and who faced a life sentence if convicted on this
indictment; his son, Frank, also sporting a diversified criminal
record; as well as John "Baps" Ross, who was considered to be
the largest narcotics distributor on the retail level in the
country.

The transaction, which resulted in the arrest of the
eight, was the sale to Ross of one kilo of pure heroin, worth
from a quarter to half a million dollars to the underworld when
cut and sold in decks at the street level.

The case well illustrates the insulation of the key
figures in this vicious traffic. Here the top men made all
arrangements for the importation of heroin and its sale and
delivery to major distributors, but they never touched the drug.
Only these top figures knew the details of the entire operation.
They dealt only with trusted lieutenants. The heroin was handled
by at most two of the conspirators and they were on the courier
level. Some of the conspirators had never met and not one man
in the operation knew all his confederates.,

Thus, even if there were a break in one of the links of
the chain, those at the top would be secure from apprehension.

But, while the chief figures in the ring never came in
contact with the heroin, it was essential that they communicate
with one another as to the amount, place, and type of each
transaction,
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We delayed proceeding to trial for almost two years in
the hope that Congress would enact legislation permitting the
use of court-authorized wiretap evidence. But these hopes
were disappointed and, most reluctantly, we moved for the
dismissal of the defendants. All seven of these vicious
criminals went scot-free.

In June of 1964, we began an investigation into
suspected payments of graft to police officers to overlook
violations of the gambling laws by a mob operating a thriving
numbers racket in the East Harlem section of Manhattan.

At the very outset, fourteen police officers, including
a lieutenant, were called before the Grand Jury and were asked
to sign waivers of immunity before testifying. All refused.
They were thoroughly within their rights, of course, in invoking
their Constitutional privilege against self-incrimination, but
their action could fairly be interpreted to mean that these
officers could not truthfully answer questions about the
performance of their duties without involving themselves in
crimes. The consequence of their refusal to sign the waiver
was the forfeiture of their jobs, .

Later, five of the officers were recalled before the
Grand Jury and offered immunity. They still refused to testify
and all were cited for contempt.

In the course of this investigation, we had succeeded
in infiltrating the policy racket with an undercover investigator.
But he could not get beyond the lower echelons’. He did,
incidentally, observe the passage of money to a police officer.
But his conclusion about what he had seen, while quite obvious,
did not constitute legal evidence. With his help, however, we
did manage to indict and convict the three operators of one
policy bank on felony charges and we proved perjury charges
against a police officer,

But we never did get to the heart of the matter. Had we
been able to introduce the court-authorized wiretap evidence in
our possession, we could have proceeded against the top under-
world figure who dominated the numbers racket in East Harlem and
we could have exposed the corruption of all too many police
officers who had been assigned to enforcement of the gambling
laws in the area.
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But of much greater interest was the fact that through
seemingly innocent messages heard over this wire--and through
these intercepted messages alone--we came upon evidence of a
crooked and flourishing policy racket which had sunk its roots
in three States and compromised the integrity of a midwestern
financial institution,

This crooked game was operated by a Newark mob and its
victimized players were mostly residents of New Jersey and
Pennsylvania. Its swollen profits were due to the rigging of
the winning number each day by the respected secretary of the
Cincinnati Clearing House. It was his assignment to falsify
the daily clearance figure to provide the number wanted by
his gangster accomplices, the number that had been least
played that day.

A lengthy investigation in New York, New Jersey and
Ohio was required to piece together all the fragments of this
fabulous jigsaw puzzle. It resulted in the conviction of eight
members of the tri-State ring, including such underworld
notables as Daniel Zwillman and Irving Bitz, and Dennison Duble,
the Cincinnati Clearing House Secretary and a pillar of his
community, who was corrupted by payments of $1,000 weekly, a
pittance in the light of the mob's take from this fraudulent
scheme,

-

It was the seemingly innocuous telephone messages,
essential to the operation of the conspiracy, relayed through
New York each day and the only overt acts committed in New York
County, which made it possible for us to assume jurisdiction
and uproot the racket at its key centers in other States,

Wiretap evidence was of tremendous advantage in the
successful prosecution of a half-million-dollar stolen bond
ring, led by one Irving Mishel, who acted as a broker for
burglars specializing in the theft of securities, His system
of negotiating these securities was quite devious and required
constant use of the telephone,

Mishel operated with forgers and underworld characters,
including Irving Mitzberg, an alumnus of Murder, Inc. A wire-
tap on his home telephone was the prime factor in bringing
about his indictment, conviction and a ten to twenty-year
prison sentence, In addition, Nitzberg and eight others were
indicted., All pleaded guilty to charges of grand larceny and
forgery,
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We began a lengthy investigation in 1950 on the basis
of information that he was using his union as an instrument of
extortion. We expected to be able to prove that Clemente was
demanding money from shippers, under threats of strikes and
work stoppages, for permitting them to unload paper at the piers
he controlled.

The evidence, which we had developed as a result of a
court-ordered wiretap, did not establish the necessary proof
of the crime of extortion, but it did bring about Clement's
downfall. It made it possible for the Grand Jury to indict
him and for my office to prove him guilty of the crime of
perjury in the first degree as a result of his false testimony
at hearings before the State Crime Commission in 1953,

Meanwhile, the taps had provided us with direct leads
which resulted in the conviction of two of Clement's henchmen,
Saro Mogavero, vice-president of Local 856, and Louis Giaccone,
its kbusiness agent, for the crime of extortion. By this
prosecution, stemming directly from the tap on Clement's wire,
we were able to establish that the so-called public loading
system on the city piers was outright coercion and extortion
and we were thus instrumental in bringing about the abolition
of this racket by the State Legislature,

-

The uncovering of criminal activity in the field of
labor-management relations is all but impossible without the
utilization of legal wiretapping. Industrial racketeering we
have found, takes two forms. On the one hand, there is the
faithlessness of labor leaders who betray the trust reposed in
them by the rank and file of their unions. On the other, there
is the mcre disturbing development--=the infiltration of the
lakor movement by underworld hoodlums who seek to pervert the
machinery of unionism into an instrument of extortion and
coercion,

My office has maintained a continuing interest in
John Dioguardi, better known as Johnny Dio, since he was first
sent to prison for racketeering in the garment area of New York
back in 1937. When he returned to his old haunts, we kept an
eye on him and, in the fall of 1950, discovered that, among
other things, he had begun to blossom out as a power in a
number of labor unions,

Dio managed to get himself a charter from the United
Auto Workers' Union of the American Federation of Labor, nrot
tc ke confused with the United Automobile Workers of America.
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This same Goldstein, together with Max Chester and
Dio himself--who, 1in the meanwhile, had the effrontery to open
an office as a labor relations consultant--were convicted in
July, 1957 of conspiracy to commit the crime of bribery of a
labor representative.

The scheme was for officials of a plating company to
pay a $30,000 bribe to Max Chester for a soft contract in order
to head off and frustrate the genuine collective bargaining
activities of the United Electrical Radio Workers of America.

In the course of our continuing surveillance we
uncovered, in 1956, an ambitious scheme of Dio, in league with
another underworld character, Anthony Corallo, better known as
"Tony Ducks," to capture control of Joint Council 16 of the
Teamsters' Union, the governing body of the union in the New
York area. The evidence of this conspiracy was made available
to the Senate Committee on Improper Activities in the Labor or
Management Field, as were the telephone conversations of this
gangster Dio with Mr. James Hoffa, then vice-president and later
the president of the International Brotherhood of Teamsters.

Corallo, we discovered, had acquired a dominant role in
the affairs of Local 875 of the Teamsters®' Union, and this
local, court-authorized wiretaps disclosed, was being used as
an instrument of extortion. All of its officers and representa-
tives were indicted in 19565 Jack Berger, president; Nathan
Carmel, vice-president; Aaron Kleinman, secretary-treasurer;
and Jack Priore, Milton Levine, and Sam Zakor, organizers. All
pleaded guilty to charges of conspiracy or extortion.

In sum, during the four years from 1954 to 1958, we were
able, thanks to legal wiretapping, to indict and arrest some
twenty-five officials of labor union locals, either corrupted
officers who had sold out their members, or hardened criminals
who owed their jobs to the underworld.

I have given but a sampling of our cases which have
been dependent for their success upon our wiretapping privilege,
but this sampling will demonstrate, I hope, why we attach such
importance to this technique of criminal 1nvestigation.

The contention that wiretapping is unproductive is
rebutted by the figures. Because we no longer divulge evidence
so acquired in court or before Grand Juries, I cannot offer any
current records of arrests and convictions that could be
attributed directly to wiretapping.
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sent to other individuals and corporations, eliciting
corropboration and evidence showing the method and extent of

the conspiracy. For the proof demonstrated that Anselmo had
purchased his supplies from animal food suppliers and packaged
it as fit for human consumption. By bribing a federal inspector,
he had placed counterfeit inspection stamps on the cartons and
sold them to Merkel, who knowingly vassed the contents on to the
consumer. Indicted for selling adulterated and mislabeled foods,
Anselmo interrupted his trial to plead guilty to that charge

and to conspiring with Lokietz. The president of Merkel also
pleaded guilty to the same conspiracy count, and the vice-
president Goldman pleaded guilty to perjury.

Organized crime has also gone into business for itself.
In another New York case, Anthony Lombardozzi, the defendant,
and nine others contrived a "bust-out" operation. Under such
a scheme, a store is opened and builds credit with suppliers
by promptly paying for goods for several months. Then, stocking
a large inventory on credit, ostensibly to meet a consumer
demand, the store is suddendly closed, the owners disappear,
and the goods are spirited away to be sold at a clear profit. .
Naturally, proof of such a larceny by false pretense depends
entirely upon establishing that the storeowners have no intention
of paying for articles ordered. In this case, the ten defendants
combined to open a store named Co-ov Discount Stores, Inc. To
all appearances a legitimate business, the company paid for
purchases religiously and on time for a six-month period. An
eavesdrop device, installed upon information as to the real
nature of the business, disclosed that the owners were not
intending to pay for merchandise delivered after December 8, 1963.
By that time, the store would have received a quarter of a
million dollars of goods on the pretext that a large inventory
was needed for the Christmas season. Actually, the defendants
intended to shut the premises and melt away with the merchandise.
The conspirators were arrested on December 9th as they were
carting off the merchandise; all ten pleaded guilty.

Another operation of organized crime is illustrated in
a case featuring John Lombardozzi and Michael Scandifia.
Falsely claiming to be a Teamster Union official, Scandifia,
together with Lombardozzi, obtained $88,000 worth of diamonds
on memorandum from Kaplan Jewelers in Manhattan by representing
that other union officials were interested in purchasing the
jewels. After complaint was made to the authorities some weeks
later, 1nvestigation disclosed that the stones had been sold for
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They were given the "contracts” to assault designated victims,
and supplied Burkhard with the dynamite. Although paid for,

the beatings were, of course, faked, and the explosive was
specially designed to react like a wet firecracker when ignited.

The undercover agents, however, were never able to
approach the persons directing the conspiracy, nor to obtain
much more than hearsay evidence implicating them. Eavesdropping
warrants were therefore issued by the court, authorizing
electronic probes into Habel's office and Teamster Union
headquarters. The plans conceived in Furtherance of the
conspiracy were thereby detected, resulting in the indictment
and conviction of the kXey men in the operation, whose acts
were confined to plotting in the privacy of their offices and
issuing orders to subordinates.

Electronic eavesdropping pursuant to court order was
of invaluable assistance in an investigation, beginning in 1962,
which exposed wholesale corruption in the administration of the
New York State Liquor Authority. It led directly to the
indictment of Martin C. Epstein, who was ousted as Chairman of-
the Authority because of his refusal to waive immunity before
the Grand Jury. Because of serious illness his trial on
charges of accepting unlawful fees has been delayed.

Electronic eavesdropping also made possible some of
the charges brought against former Judge Melvin H. Osterman
of the State Court of Claims. He pleaded guilty during trial
to three counts of conspiracy to bribe Epstein.

Electronic eavesdropping led also to the accusations
against several other defendants who were among the seventeen
indicted in the course of the investigation. Seven of them
have been convicted so far.

Many others with long experience in law enforcement
support my contention that wiretapping and electronic eaves-
dropping are indispensable tools in combatting organized crime.

Every former United States Attorney for the Southern
District of New York, now living, advocates court supervised
eavesdropping. In a letter, dated March 7, 1967, addressed to
Senator McClellan, they emphatically give expression to their
conviction that it is needed for the protection of society.
The signers of that letter, in order of their service, were
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New York, New York
March 7, 1967

Senator John L. McClellan

Subcommittee on Criminal
Laws and Procedure

United States Senate

Washington, D. C.

Dear Senator McClellan:

The Undersigned being all the former United States
Attorneys for the Southern District of New York now living
urge on the consideration of the Committee on thevJudiciary
of the United States Senate immediate clarification of
Federal law relating to wire tapping and electronic
eavesdropping.

The commission of crimes on a national scale and the

infiltration of legitimate business by criminal elements are

heavily dependent on telephonic communication. Without the

means of meeting crime effected through such communication,

law enforcement officers are handicapped to a point where

their proper pursuit of the protection of society is

virtually impossible to carry out. At the same time we

recognize the importance to society of protecting the individ-

ual in his rights to privacy in the use of his telephone.

A proper balancing of the two considerations is essential.
Without considering the merits of the individual bills

such as S.634 and S.675 introduced in January 1967 and referred
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Seratcr Jelin L. MzClellan -3~ March 7, 1967

Two: make appropriate exception to permit the at-
torney gengral of any State or the principal pro-
secuting attorney for any political subdivision,

if authorized by statute of that State, to make
application on a showing of probable cause to a
State court judge for leave to intercept wire com-
munications and electfonically listen to or record

a conversation when such action may provide evidence
of the commission of any crime or conspiracy to com-
mit a crime.

Three: provide for suppression of any evidence ob-
tained by wire interception or electronic eavesdrop-
ping except that cbtained by authorization of the
Federal or State judiciary and to authorize the uée
of the latter in any court or grand jury proceeding.
Four: prévide for method of prompt reporting to

the Administrative Office of the United States
Courts and to the Attorney General of the United
States by any State or Federal judge who has granted
or denied leave to intercept or record with the
purpose of informing the Congress of the volume of
interception and recording which occurs during the

period of a year.
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Senator John L. McClellan -5=- March 7, 1967

/S/ Myles J. Lane

Myles J. Lane (1952)
19 East 70th Street
New York, New York

/S/ J. Edward Lumbard

J. Edward Lumbard (1953-1954)
United States Court House
Foley Square

New York, New York

/S/ Paul W. Williams

Paul W. Williams (1955-1957)

Cahill, Gordon, Sonnett, Reindel
& Ohl

80 Pine Street

New York 5, New York

/S/ S. Hazard Gillespie

S. Hazard Gillespie (1959-1960)
1 Chase Manhattan Plaza
New York 5, New York
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Also, there seems no reason to believe that capital construction funds
would be more readily available to a Department of Criminal Justice
than have been made available to the Department of Institutions and
Agencies.

The basic question, however, is whether the rehabilitative programs
would be more successfully provided if the Division of Correction and
Parole were taken out of the Department of Institutions and Agencies and
placed in a Department of Criminal Justice. Thoughtful evaluation of
the factors involved convinces us that this would not be the case.

The Department of Institutions and Agencies, as you know, was created
as the result of careful study by two important New Jersey commissions
more than a half-century ago headed by the late Dwight W. Morrow and
Ellis P. Earle. Their recommendations and the resulting legislation
established the principle that the Department's programs for the sick,
the handicapped, the disadvantaged and the delinquent should involve citi-
zen participation, nonpolitical administration and expert professional
involvement. DBy and large, the system has worked well. In 1958 our
Board requested, and Governor Meyner appointed, a commission to
study the Department's legal and organizational framework to see what
changes might be needed in view of the passage of time. This commis-
sion had as its chairman Archibald S. Alexander; the other members
were Messrs. Raymond A. Brown, Barklie McKee Henry,

William H. Jackson, General Edward S. Greenbaum and Miss Jane A.
Stretch. This commission of distinguished citizens suggested certain
changes in the administrative structure of the Department, most of
which have been implemented. Support for the integrated Department as
presently constituted and for a web of services reaching from the
Department into the community was reaffirmed without equivocation or
qualification.

The main advantages to an integrated Department include:

First, maximum citizen involvement in every aspect of the Department's
functioning with free and constant association between those citizens
involved in mental health, mental retardation, welfare and correction.
Certainly the problems in correction have their root causes in many,
many cases in poverty, mental retardation or mental illness, either
directly involving the offender or the offender's family and social organi-
zation. To lose this broad approach, recognizing the interrelated basis
of social disorder, and citizen involvement would be a grave mistake.

Second, the transfer of correctional programs and facilities to a

Department of Criminal Justice would mean the loss of the professional
approach to rehabilitation which has characterized New Jersey's programs.
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improved or actually impaired by the proposed transfer. Active prison
industry has been criticized by both manufacturers and organized labor
when it becomes a significant competitor in any field; consequently, the
prison industries never can become truly efficient, nor can they easily
expand into new production activities. In addition, 75% of the total
volume of '"'state use'' sales, which amounted last year to $2, 329, 000,
was used within the Department itself, in the main because other facili-
ties in this Department are attuned to the need for constructive work for
prisoners. There is serious doubt that if correction were placed in an-
other department these sales and inferentially such work for prisoners
would continue on any such scale.

In an effort, however, to find more meaningful and productive work for
the people in our institutions, this Department has involved them to a
most extraordinary degree in work at charitable institutions. Over 760
minimum-security inmates now actually reside on the grounds or are
regularly transported to work in mental hospitals, institutions for the
retarded, soldiers homes, etc. An additional 420 are employed within
prison walls in laundries and in bake shops or on prison farms, supply-
ing the charitable institutions, or are assigned to charitable institutions
on a daily basis for maintenance, etc. Attached are two charts more
specifically itemizing these figures. Experience in other states suggests
that such integration would not occur were the Division of Correction
transferred out of this Department.

Thus, meaningful, productive work for offenders is provided, the State

is saved many hundreds of thousands of dollars, and the patients in chari-
table institutions are better cared for through the release of employees
for direct care and therapeutic service to patients.

Finally, an integrated Department such as ours makes possible easy
transfer of individuals between institutions for specific necessary services.
For example, boys sent to Jamesburg and found to be retarded are trans-
ferred to institutions more suitably designed to care for them; those in

the correction system needing psychiatric care are quickly transferred

to the Trenton State Hospital; the Diagnostic Center, serving the courts
and dealing primarily with offenders, finds a comfortable relationship

with both the Division of Correction and the Division of Mental Health.

The Department enthusiastically welcomes the Commission's recommenda-
tions regarding the passage of laws to integrate and strengthen probation
systems, to make '"work release'' possible, to revise the limit on ''gate
money, ' and to reduce the impediments to the re-employment of offenders.
We have sought most of these changes for a long time. None of these,
however, is contingent upon the removal of the Division of Correction
from this Department. Their absence is basically a function of New
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INMATES PRODUCING FOOD AND SERVICES AT CORRECTIONAL INSTI
FOR CHARITABLE INSTITUTIONS

Correctional Unit Charitable Unit
Providing Goods Receiving Goods
and Services and Services

RAHWAY PRISON

Regional Laundry Greystone State Hospital
Woodbridge State School
North Jersey Training School
Marlboro State Hospital
Menlo Park Soldiers Home
New Jersey Diagnostic Center
Arthur Brisbane Child

Treatment Center
Vineland State School
Sub=total

BORDENTOWN REFORMATORY
Laundry Vineland State School
Neuropsychiatric Institute
Johnstone Training Center

Sub=-total
RAHWAY PRISON BAKERY Woodbridge State Scnool

New Jersey Diagnostic Center
Menlo Park Soldiers Home

Sub=total
LEESBURG FARM Charitable Institutions
as needed
Sub=-total
BORDENTOWN REFORMATORY
Farm Charitable Institutions
as needed
Sub-total
ANNANDALE REFORMATORY
Farm Charitable Institutions
as needed
Sub=-total
TOTAL

229

TUTIONS

Number
of Inmates

164

45

45

12

50
420




Submitted by Dr. Dewitt .dendee Smith

Methadone Maintenance Progrom
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Figure 1
Growth of the Methadone Maintenance Treatment
Program. In addition to the patients in treatment,
approximately 1000 addicts now on the streets or

in jail are awaiting admission to the program.
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Status of 723 Male Addicts Admitted
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Rehabilitation, as measured by productive employment

and crime-free status, over a period of four years.
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HEROIN ADDICTION AND METHADONE MAINTENANCE*

Why has the daily imbibing of two cents (2¢) worth of methadone in a glass of orange
juice by former heroin addicts aroused the ire of so many persons—laymen and profession-
als—connected with the care, cure and rehalilitation of addlcts ? In some quarters the
medication of methadone is looked upon as heretical, and opposmon to it has taken on the
proportions of a virtual religious war.

""Just substituting one addiction for another,'"—'The basic emotional problems of the
addict remain unresolved.''—""The addict is a hedonist, a pleasure seeker after basic grat-
ification and euphoria.”"—'"Whatever drew the addict to drugs is still the main motivating
force within his life.""—"The addict will be a slave to methadone for the rest of his life."—
""Methadone masks other illnesses.'"—'"I am an ex-addict. I've abstained from heroin with-
out methadone. So can any heroin addict. The reason why they need the crutch of metha-
done is that they lack moral fiber'; or, in a more scientific manner, '"The Addict is the
victim of a character disorder, a condition wlich he has reiused to face and which he will
not have to face now that he has methadone." These are some of the arguments which are
dogmatically proclaimed with the clarion call and finality of an exhorting prophet. However,
the truth of the matter is that these arguments reveal a profound misunderstanding of the
many ramifications of heroin addiction and the use of methadone as a medication. Yet, thi:.
medication has had a unique success in stopping the heroin addictions of hard-core addicts
when other programs have failed.

The methadone maintenance program was initiated in 1964 by Dr. Vincent P. Dole
and Dr. Marie E. Nyswander, research physicians, at Rockefeller University after years
of individual and collective research. Subsequently, facilities of Morris J. Bernstein Insti -
tute of Beth Israel Medical Center, Harlem Hospital, and Van Etten Hospital were utilized
for an expanded test program. Today, there are approximately 750 addicts living in the
community who are successfully stabilized on methadone. The number is increasing as a
result of daily admlssmns taken from 2 list of voluntary applicants, many of whom have
wited approximately 12 to 2 years for admission to this particular program. The admis-
sion rate is seven patients per week while the application rate for entrance into the pro-
gram is 35 per wcek—a rate which is increa ing as the program becomes known through-
out the community. At present, the backlog is caused by the small number of beds (60)
allocated to this program for initial stabilization. However, it must be noted that the
problem of heroin addiction is so widespread that there would be a backlog of hospital fa-
cilities even if a substantial number of beds were available. New administrative procedurcs
would have to be developed if the program is to reach the large number of addicts desiring
and requiring this type of help. Six hundred addicts are on a 2-year waiting list with an
additional 500 applicants in and out of jails waiting to get on the waiting list.

Before the emergence of methadone and other programs (i.e., Synanon, Daytop) the
heroin addict became the total reject—to a degree the twentieth century leper—in Ameri-
can society. What we observe from the viewpoint of the non-addicted is a group which has
severe impositions placed upon it by laws and mores thereby creating in’ the addict group
a shell of criminal behavior. The addict is reacting to a severe drug hunger the resolution
of which is unappeased within current legal structures. Once the heroin craving is des-
troyed or brought under control, most addicts stop being criminals. What has been stud-
ied to date about addicts and the addict personality is a distortion since the studies and

*This essay deals with the problem of heroin addiction. The essay does not apply to
the problems of barbiturate addiction, LSD; ygarijuana or other hallucinogens.
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scgments of the community. The drug-free hustler and pusher have assumed a nefarious
but tempting status with certain adolescents as a person who has cracked ''the system' and
is "making it" with easy money, clothes and cars. Unfortunately, illegal activity may be
the only avenue open for poverty stricken youths to gain financial affluence. In this process
many youngsters fall prey to heroin addiction The very fact that crime syndicates are al-
lowed to exist distributing drugs throughout the country is sufficient to indict the more re-
sponsible institutions for indifference and non-action or complicity. Once the process of
addiction has started, the addict works seven days per week supporting a vast illegal eco-
nomic apparatus both national and international involved in the growth of poppies plus the
manufacture and distribution of heroin. :

There is a school of thought that claims that the prime interest of the addict in her-
oin is the euphoria or "high' which the drug is capable of producing. This state of euphoria
can best be described as a feeling of unusual contentment, a feeling of being insulated from
anxieties, tensions and aggressions—essentially a trance-like condition of total insularity
from one's circumstances and surroundings. Considering the cost of drug addiction in
terms of lost status, criminal behavior, constant arrests, unemployment, incarcerations
and hospitalizations, euphoria may well be a means of escaping the reality of the social
pressures involved in drug addiction. ,

However, does euphoria constitute the aim, the goal of an addict's existence ? In the
initial stages of addiction, the adolescent who is experimenting with heroin may be sub-
jected to discomforting side effects such as nausea and malaise rather than pleasure. A
few may find their initial contacts with heroin to be pleasurable. In either case, if the use
of heroin is continued, a craving will be generated and a state of euphoria will develop
without the unpleasant side effects. However, as addiction develops, the user finds that he
needs an ever-increasing amount of heroin to achieve euphoria. The increased use of her-
oin in order to satisfy cravings and to produce euphoria indicates that a tolerance to the
narcotic effects of heroin is produced within the addict. Subsequently, a point is reached
when the addict finds that despite the use of a large amount of heroin, it is extremely diffi-
cult to achieve euphoria although he is subjected to cravings. However, if he desists from
furt.or use, he will become physically ill with pain, general malaise, nausea and a crav-
ing for heroin. This set of symptoms is knoww as a withdrawal or abstinence syndrome. In
hospitals, the addict is given medication, usually methadone, which alleviates the discom-~
forts of the withdrawal from heroin. This process is called detoxification. However, after
the withdrawal or detoxification, the addict is again subject to cravings for heroin and the
addiction is repeated with a more immediate appearance of euphoria since the addict by
this time is conditioned against the initial discomforting effects of heroin. It is possible
during the course of an addiction, that the addict could die from an excessive amount of
heroin taken in a single shot. This death from an ""overdose'' of narcotics is a common
phenomenon in the lives of street addicts. It has been estimated that a substantial number
of known addicts (perhaps 25 to 30%) die in this manner. Because of the unsanitary condi-
tions such as dirty needles in the administration of heroin, several diseases can be trans-
mitted to the drug addict including hepatitis which can be fatal.

For years many persons (i.e., legislators, doctors, ministers, and the addicts
themselves) thought that the addict could be helped through psychiatric treatment, extensive
hospitalization with ancillary services, probation, parole, residence in specialized facili-
ties such as Daytop or Synanon, vocational training, religious and/or moral indoctrination.
None of these methods has managed to produce a large number of verifiable cures. Howev-
er, these abstention methods have helped a small percentage of the addict population and
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However, when we discuss methadone as used by Drs. Dole and Nyswander, we are
discussing it as administered under controlled conditions of frequency, method of adminis-
tration and the quantity of the medication prescribed. This is a critical point which is
missed by opponents of the program. Drs. Dole and Nyswander administer methadone so
that certain pharmacological properties are exrloited. The result is that the heroin addict
loses his craving for heroin and if he should inject heroin or morphine into his system, nar-
cotic effects such as euphoria and withdrawal symptoms are blocked by the methadone. The
methadone acts as a replacement mechanism similar to the function of insulin in diabetes.
Diabetes is a disease which involves a metabolic deficiency. The exact causes and method
for "cure'' are not known. However, a patient regulated on insulin is able to function nor-
mally. If the diabetic is not regulated correctly, he feels uncomfortable; if he does not re-
ceive his insulin, the results can be fatal. If the heroin addict is not regulated or stabilized-
correctly on methadone, he will be subjected to cravings for heroin or tranquilization and/
or euphoria from methadone. Furthermore, if the addict should abuse opiates during the
stabilization process, the property of methadone which blockades the effects of heroin and
destroys the craving can be vitiated. If the correctly stabilized patient does not receive
his methadone, he will return to heroin usage. Just as the diabetic is physically dependent
on insulin, so the heroin addict is physically dependent on methadone; he is dependent on
it for normal functioning. He does not develop a craving for it nor does he experience eu-
phoria or tranquilizing effects; under these conditions methadone is not addicting.

~ How is this method of treatment accomplished? As indicated above certain drugs
take on different properties depending on frequency and type of administration and the
amount prescribed. Methadone is a prime example of this phenomenon. It is possible-to
administer methadone orally in such small dosages to patients that euphoria, tranquilizing
and addicting effects of the drug are avoided. It is this basic premise that is used in stabil-
1zing addicts. At the beginning of the process, the patient is given a small dosage twice
per day. This small dosage is increased in stages over a period of approximately one month
and at each stage the body adjusts to the medication so that euphoria, tranquilizing effects
and addiction from methadone are eliminated. When the stabilization point is reached, the
dosages are administered in decreasing time intervals until one single dose with the same
effectiveness is achieved. It is a simple but su''tle medical process demanding care and
observation on the part of the physician. Each addict must be regulated individually. Fur-
thermore, there is no correlation between psychiatric diagnosis and the amount of metha-~
done needed for stabilization. The only correlation is the relation between metabolic
damage and the amount of methadone needed for a correct stabilization. Methadone, when
used in this manner, is a long lasting medication for at least a 24-hour period. Once the .
level of stabilization is achieved, it remains constant so that the patient can receive the
same amount of medication over a period of several years. K the patient wishes to termi-
nate treatment, he can be withdrawn from methadone—a simple but careful process that
takes less than one week. It is a painless process without malaise or other symptoms. Hos-
pital tests have shown that when a stabilized patient is withdrawn from methadone, the
craving for heroin returns; again there is no craving for methadone as a result of this
treatment. This is an important point which is not understood by some critics of the pro-
gram.
Laboratory tests have confirmed that maintenance dosages of methadone block the
narcotic effects of dilaudid, morphine and other opiates. It was also discovered that meth-
adone blockage is effective against the narcotic effects of methadone itself so it is not pos-
sible for the patient to achieve euphoria through the abuse of methadone and dolophine
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The average patient has a 12.5-year addiction history and is 32.3 years old. The ap-
proximate racial and ethnic breakdown for the first 500 patients is as follows: 41.6% Cau-
casion, 38.6% Black, 18.2% Puerto Rican (white and black), 1.6% other Spanish-speaking
or oriental groups.

What has happened to the patients in tne program ? As of April, 1968, 750 patients
(male 653, female 97) have been stabilized. Sixty-five percent of the patients in the pro-
gram longer than four months are working, in school or both. This percentage also in-
cludes the women who are successful homemakers. If patients are broken down into groups
according to their length of time in the program, then the groups that are in the pre-;ram
for longer periods have a higher percentage of productive patients. For instance, those
patients remaining in the program for two years have a higher rate of steady employment -
or school attendance than those in the program for one year. The I.Q.'s of the first 155
patients roughly follows the patterns found within the general population except for the su-
perior range—10% of the patient group as opposed to 6% of the general population. The pa-
tients are capable of learning skilled trades, attending colleges and entering the employ-
ment market in a variety of fields, including computer programming and related technology.
Some were under the erroneous impression that the medication would provide a "legal high"'
or euphoria. However, when they learned that this was not the case and that their problem
was one of destroying a craving for heroin, they remained, accepting and adjusting to the
program. At present, the average patient is working, reunited with his family. Some are
in school, others are building careers—a way of life which this medication made possible.

The unit at Harlem Hospital (8 beds) had 146 patients known to their outpatient de-
partment in February of 1968. These patients were drawn almost exclusively from the
streets of Harlem. The percentage of productive patients (employment, school or both) for
this group is substantially higher than for the program as a whole. Seventy-five percent of
the total patient group in the Harlem unit are working, in school or both. About 14% are
unemployed trying to get jobs and the other 11% are having problems adjusting to the pro-
gram (i.e., borderline cases, emotional problems, etc.). Again, the employment percent-
age increases the longer a group of patients remains in the program.

The Harlem unit should be an inspirir g example. Many of these men had never held
jobs, let alone good jobs. The majority are school dropouts with addiction histories going
back to their early teens. Three years ago these same men were the fear and shame of the
community — "'street junkies'' in the full sense of the term. However, once in the metha-
done program, they made up for lost time and many are in good salaried positions, not
the usual lowpaying jobs. These feats were accomplished by the men themselves with the
help of a few counselors—no deep psychotherapy, no halfway house, no arcane theories, no
civil commitment.

Who does not succeed in the program ? Since January 1, 1964, 865 patients have becn
admitted; 115 (about 13%) have been discharged, leaving a balance of 750 patients. All were
discharged for reasons unrelated to heroin addiction. Despite the abatement of their drug
hunger, they were unable to adjust to the administrative limitations of the program. Somec
would not comply with simple regulations, others were serious behavior problems. Not-
withstanding careful screening, some were mentally ill, a few became involved with alcohol,
amphetamines and barbiturates, refusing or unable to accept further help. A small percent-
age were convicted and incarcerated while a few left the program voluntarily. To change
one's way of life within a short period of time is not easy. Despite the rigors of the program,
its success is shown by the fact that:about 87% of the hard core addicts admitted over a four-
year period have voluntarily remained in the program.
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removed the craving still persists. The methadone program has demonstrated this in case
aftcr case. When necessary, the methadone patient enters individual or group psychother-
apy or counseling after the craving is destroyed. It is in dealing with the problem of eu-
phoria that psychological and metabolic theories of addiction diverge. The psychological
and abstinent theories claim that euphoria is central to addiction and that the main reason
for continuing addiction by an addict is to achieve euphoria in order to obfuscate inade-
quacies and emotional problems. If this were true then the methadone program would fail.
Methadone maintenance does not produce euphoria. If the psychological or abstinent theo-
ries are valid, then the anticipated deep-seated problems should emerge when euphoria is
removed.

This does not happen. The typical patient stops his criminal actwity, irresponsibil-
ity and heroin-seeking behavior. He no longer lies, but attempts to analyze his situation
realistically in order to plan constructively for his future. Employment, school and reun-
ion with families are immediate goals. In view of the challenge to the psychological or ab-
stinent theories, Drs. Dole and Nyswander have indicated that the central reason for heroin
addiction is an altered response to narcotics which is caused by a metabolic change. The
euphoria or "high'" is a side effect of addiction. The result of heroin addiction is primarily
social deterioration since psychologically ill patients would be unable to achieve the type of
adjustments that are being made without therapy by the majority of the patients in the pro-
gram. What most of the patients on methadone need is soc1a1 rehabilitation—jobs, educa-
tion and new friends.

An argument usually put forth is the '"the addict will be a slave to methadone for the
rest of his life." The patient is no more a slave to methadone than millions of Americans
who drink their orange juice every morning. Methadone is administered in a glass of or-
ange juice which is more expensive than the methadone. Furthermore, considering what
the heroin addict went through with arrests, the police, hospitals and jails, he is as free
as a bird for the entire day except for the 30 seconds that it takes to drink a glass of juice.
This argument is usually advanced by advocates of the abstention-group therapy-halfway-
house approach. What must be remembered is that not everyone is suited for the group
therapy-halfway-house confrontations in abstention programs. Some people are more soli-
tary types and in all honesty, many of the grea‘est contributions to humanity were made by
the solitary personalities of our society. So if an addict does not want to join the halfway
house group, there is nothing wrong or morally inferior with his choice. Furthermore, one
does not know whether methadone will be necessary for the rest of the patient's life. This
question can only be answered through further research. Some may have to drink metha-
done in their juice each morning until the age of 90. This is a better fate than dying of an
overdose of heroin at the age of 20 or 30.

Some persons, including professionals, have claimed that methadone masks other
illnesses. I these people are talking about methadone maintenance, then their claim is
medically wrong. They have not read the literature analytically. On the contrary, metha-
done patients have responded well to medical treatment, reporting all symptoms and re-

_ sponding to prescribed medications.

Unfortunately, many addicts who are in a state of abstinence or in halfway houses
have criticized their brothers in the methadone program. Their argument runs as follows:
"I'm an ex-addict. I've abstained from heroin without methadone—so can any junkie. The
reason they need the crutch of methadone is that they lack moral fiber." The problem here
is that many patients on methadone have been in halfway houses, through psychotherapy, -
and have experienced periods of abstention. An illustration is the case of the man-who
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Perhaps as programs are developed, existing criteria such as age factors (21 to 40)
can be modified so that persons who are addicted can secure methadone if desired as pres-
cribed by examining physicians. Successfully stabilized patients can be used to help those
who are having a difficult time adjusting within the community. There is room for new ad-
ministrative ideas in order to maximize the full potential of the program, possibly coordi-
nating projects with the jails, probation, parole and the courts. In the future, perhaps,
consideration can be given to the development of hybrid programs bringing together vari-
ous areas of research (i.e., mixed addictions).

Another factor in planning is the economic and social cost to the community. This
should not be overlooked. Compare the long-term costs to the community in terms of
crime, arrests, jails and hospitalizations as against stabilization on two cents' worth of
methadone per day resulting in an employed, functioning, law-abiding citizen.

Concerning programs and success in programs, Drs. Dole and Nyswander have
written: '

"Those of us who are primarily concerned with the social productivity of

our patients define success in terms of behavior—the ability of the patients to

live as normal citizens in the community—whereas, other groups seek total

abstinence even if it means confinement of the subjects to an institution. This

confusion of goals has barred effective comparison of treatment results.

"Actually the questions to be answered are straightforward and of greatprac-
tical importance. Do the abstinent patients in the psychological programs have
a residual metabolic defect that requires continued group pressure and institu-
tionalization to enforce the abstinence ? Conversely, do the methadone patients
who are blocked with methadone exhibit any residual psychopathology ? No evi-
dence is available to answer the first question. As to the latter point we can
state that the evidence so far is negative. The attitudes, moods, intellectual
and social performance of patients are under continuous observation by ateam
of psychiatrists, internists, nurses, counselors, social workers, and psycholo-
gists. No consistent psychopathology has been noted by these observers or by
the social agencies to which we have referred patients for vocational placement.
The good records of employment and sck ol work further document the patient's
capacity to win acceptance as normal citizens in the community.

"The social deterioration of addicts may be profound—they may have lost
family, property and social status—but it must not be too quickly assumed that
these are weak individuals who would fail in society if relieved of the compul-
sion to obtain drugs. The faults cannot be judged while addicts are trapped in
the orbit of drug abuse. 1

At present there are several areas open for continued research. In order to clarify
the initial stages of addiction and implement prevention programs further studies are need-
ed of youngsters in neighborhoods where drugs are readily available. The question about
the fate of the aging addict must be answered. If possible, the precise forses involved in
abstention and relapse should be clearly identified; however, this area might further meta-
bolic studies before a definitive answer is found.

The methadone program removes from the drug subculture the steadiest customers
of the crime syndicates. With proper administration, this program could reduce crime in
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Addendum
SCHEMATIC REPRESENTATION OF METABOLIC THEORY:

A. "Closed ring B. Open ring represents metabolic
represents deficiency caused by heroin ad-
normal diction. The result is a hunger
metabolism or craving for heroin.

Methadone Maintenance

C. _
Replacement of deficient metabolism by

methadone.

Narcotic blockade

RESULT:

There is no craving or hunger for heroin nor is there euphoria. Methadone mainten-
ance generates a blockage against the narcotic effects of heroin, morphine, dilaudid and
methadone. Also, the metabolic deficiency is replaced.

If methadone maintenance is removed from C, then condition B returns with heroin
addiction. There is no craving for, or addiction to, methadone as a result of this treat-
ment. Symptomatic of an alteration or deficiency in an addict's metabolism is the immedi-
ate appearance of euphoria in response to a shot of morphine or heroin after a period of
abstention or detoxification.

References

1. Dole, Vincent P., M.D., and Nyswander, Marie E., M.D. ''Heroin Addiction: A
Metabolic Disease,' Archives of Internal Medicine, V.120, July 1967,
pp. 19-24.

2. Dole, Vincent P., M.D., Nyswander, Marie E., M.D. and Kreek, M. J., M.D.
"Narcotic Blockade,' Archives of Internal Medicine, V.118:304-309, 1966.

3. Additional information received from Drs. Dole and Nyswander, and patient
interviews.

4. Statistical material reviewed from A. Warner, Ph.D., Statistician for methadone
program.

247



PROGRESS REPORT CF
EVALUATION OF METHADONE MAINTENANCE 1TREATMENT PROGRAM

THROUGH MARCiI 31, 1968

Background

The Methadone Maintenance Program under the direction of Dr. Vincent
Dole and Dr. Marie Nyswander has now been in operation for approximately
four years. It was initiated by a grant from the New York City Health
Research Council, has been continued and expanded by a contract from
New York City Department of Hospitals through the Inter-departmental
Health Council to Beth Israel Medical Center and as of October 1, 1967
the program has been funded through the State of New York Narcotic Ad-
diction Control Commission. This program is an outgrowth of work at
Rockefeller University which indicated that Methadone Maintenance offer-
ed hope as a treatment modality in the rehabilitation of 'hard core"

heroin addicts.

The charge to the Evaluation Unit at the Columbia University School
of Public Health and Administrative Medicine has been to attempt to
evaluate the results of this program in an objective manner and to make

recommendations based on this evaluation.

Description of Patients

The patients in the Methadone Maintenance Program have all been
well established heroin addicts, for an average of ten years prior to
admission to the program. They are between 20 and 50 years of age with
an average age of 33 years as compared with an average age of 28 years
for addicts reported to the New York City Narcotics Register. Sixty-
eight per cent of the patients in the program are over the age of 30
contrasted with 34 per cent of addicts reported to the Narcotics
Register. This is illustrated in Figure 1. The ethnic distribution of
patients in the program compared with addicts known to the Narcotics
Register is shown in Figure 2. The proportion of white patients is

considerably higher in the program (48% vs 25%) and the proportion of
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Results

As of March 31, 1968 a total of 871 r.ticnts had been admitted to
the program. One hundred ninetecer ¢:. ', ,.c¢r cvnt have left the program.
Of these, 87 ar 10 per cent have beci discharged, 3 per cent have droppod
out and 1 per cent have died. Table 1 shows the ceunsus for each of the
groups which are currently being followed. Experience with the Van Etten
Tuberculosis group, the Rockefeller University Ambulatory treatment
group, and the group from Riker's Island, is limited both in numbers and
in length of follow-up, therefore, this report will focus on the results
obtained in the two largest groups with the longest experience who are
being treated under the program contract with Beth Israel Medical Cen-
ter. This group includes 375 men from Morris J. Bernstein Institute
and 169 men from Harlem Hospital who have been in the program three

months or longer.

Among these 544 men only 28 per cent were known to be gainfully
employed at time of admission and 40 per cent were known to be receiving
welfare support. The progress of these patients is shown in Figure 3.
After five months in the program 45 per cent are employed, after 11
months 61 per cent are either employed or in school and among those re-
maining 24 months or longer, 85 per cent are employed or in school.

The proportion of patients receiving welfare support shows a progressive
reduction from 50 per cent at five months to 22 per cent after one year
and 15 per cent after two years. The experience with the 79 women who

have been in the program for three months or longer shows a similar

pattern.

None of the patients who have continued under care have become re-
addicted to heroin, although 11 per cent demonstrate repeated use ofr
amphetamines or barbiturates, and about 5 per cent have chronic problems

with alcohol.

Another measure of rehabilitation is a decrease in the number of
arrests. Figure 4 shows the proportion of men in the Methadone Program
who have been arrested in each period of observation contrasted with the

proportion of arrests in a contrast group selected from patients admitted

w



2)

3)

Expansion of the program to other units which can provide
all elements of the current program

Extension of the program (a) to other groups, using dif-
ferent criteria for admission such as vounger patients,

or a prison population, in order to determine the applic-
ability of this treatment program to a broader segment of
the addict population and (b) variations in technique, in-
cluding induction on an ambulatory basis.

4) Further research on the impact of each major component

5)

of the program.

Continued follow-up and evaluation of all patients cur-
rently in the program and any new programs to be devel-
oped in order to assess the long term effects and results.
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Eoploevoent status and School Attendance for >44 Men in Methadone
Maintenance Pro&ram Three Months or Longer as of March 31, 1968
According to Months of Observation

Figure 3
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conmitted to the California jrogram are made up largely of individuals
who would have been imprisoned rather than tree and may, on the balance
represent an amelioration (though not an elimination) of a punitive ap-
proach to the control of drug dépcndcncy‘ On October 16, 1967, 194
people, 10 percent of the confined populaticn ot the California Rehabil-
itation Center, were involuntarily committed but without preceding
criminal commitments, while 4 percent were voluntarily commitments.
Physicians caring for addicts in the community have gencrally been un-
willing to initiate commitment to this program and even the non-criminal
commitments are usually initiated by the police. This then has become
primarily an alternative to prison or jail for most of the inmates.
Instead of incarceration in prison or jail the addict is placed in another
institution where some of the stigmata of imprisonment are eliminated
and where a genuine and earnest effort is made to treat him, or at least

to convince him to remain abstinent.

The objectives of the California program are not limited to inducing
persistent abstinence but include bringing about personality changes
since it is hypothesized that drug use is merely a symptom of aberrant
personality patterns and inadequate socialization and that it is useless
to hope to change the symptom without effecting changes in patterns of
thinking and reacting. Even if abstinence is not sustained following re-
lease, staff and clients both express pleasure when evidence is presented
that the addict, despite his rcturn to drug use, has 'fallen again, but

at a higher level'.

Because the concept of ''treatment' has been introduced and a real effort
is being made to help the committed person, this program is a step for-
ward. Since it may be seen as a step forward, it might have the para-
doxical effect of blocking, for a time anyway, other efforts. Because

it might satisfy constitutional requisites for '"treatment' for drug
dependent individuals and may also satisfy judges, legislators and public
opinion that a sufficient program is being offered to cope with this
problem, the pressure may be diminished to try other methods of treating

the drug dependent.
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For people released to OPS during the first nine months of 1967 the
median lengths of stay were:
lst admission - 12 months
2nd admission - 8 months
3rd admission - 8 months
4th admission - 9 months
This represents a decrease in the average length of stay from previous
years. The decrease was introduced by design. The ultimate effect of

this speedier turnover cannot yet be evaluated. But the immediate effect

has been to increase the return rate.

While on OPS the outpatient is expected to abstain from the use of all
narcotics and dangerous drugs except if prescribed by a physician.
Moderate use of alcohol is usually permitted though it may be forbidden

in individual instances.

OPS may be suspended for violation of any one of 13 '"'Conditions of Out-
patient Status'. Drug use is the most common violation leading to return
to the institution but not the only one. Arrests for alleged criminal
acts and absconding from supervision result in return as may increasingly
poor 'adjustment' exemplified by changing jobs or residence without per-
mission, failing to attend group counseling, failing to send in monthly
reports, abusing alcohol, driving without a license or insurance, as-
sociating with known addicts or delinquents, leaving the county of resi-
dence without permission, or failing to maintain regular or acceptable
employment. Suspension of OPS, however, is not casually initiated.

With the relatively small caseloads (about 30) carried by the supervising
agents, considerable familiarity with each outpatient is the rule and

the suggestion to suspend must be documented and given final approval

by an autonomous parole board, the Narcotic Addict Evaluation Authority
(NAEA). It is this board which determines placement and removal from

OPS.

Drug use, the most frequent reason for suspension of outpatient status
(sce Table 4), may be discovered or determined by test, by the out-
patient's own statement, by needle marks or other physical evidence.

Positive test results are considered sufficient reason to suspend OPS



ethnic background, county of residence, treatment unit, living arrange-
ments, occupation and income. Such information as reason for suspension,
arrests, convictions and detection of drug use while on outpatient status

are also tabulated.

IV. Results

A. One Year Following Release to Qutpatient Status

The 1209 people placed on OPS from June 1962 through June 1964
included men and women, people of different ethnic derivations,

of varying intelligence, skills, criminal history and family
resources. They were followed in different parts of the state

by scores of supervising agents. Differences in outcome appear

to be related to many of these variables. We deal here with over-

all outcome only.

TABLE 1

Status One Year Following First Release -

N %
In good standing on OPS 424 35
Returned to C.R.C. 594 49
Not in good standing, but not
returned to C.R.C. 178 15
' N yA
In custody 59 5
At large 63 5
Suspended, but released on
Writ of Habeas Corpus 46 4
Deceased, Addiction related 10 1
Removed from program while in :
good standing 13 1
By Writ of Habeas Corpus 10 1
Deceased, Not addiction related 3 : 0
Total 1209 100

Among the groups "in custody' and 'at large' are a few individuals
who will have been cleared of charges or will have adequate explan-

ations for a failure to be located by the supervising agent.
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entitles him to termination of his commitment and consideration

for dismissal of any criminal charges pending.

TABLE 2

Status One and Three Years Following First Release

One Year
N %
In good standing 148 33
Not in good standing 299 66
Removed from program while in
good standing 7 2
Total 454 101%*

*Rounding error

C. One Year Following Second Release:-

Three Years

N %
74 16
366 81
14 3
454 100

Having been suspended and returned for a further inpatient stay,

the individual will subsequently be re-released. Evaluation of

success upon re-release can be made only after a period of original

unsuccessful outpatient status, plus a period of reinstitutional-

ization, plus one year following re-release.

Twenty-six percent of

the second release group remained in good standing for one year.

In table 3 the results of their original release are included for

comparison.

TABLE 3

Status One Year Following First and Second Release

One year following:

lst Release

2nd Release

N % N %

In good standing 5 3 46 26
Not in good standing 170 97 128 73
Total 175 100 174% 99

*One person removel from program while in good standing
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large" (RAL). They tended to be apprchended promptly: The median
time at large was Y weeks; only 15 were not apprehended on their
first anniversary date and only 3 of these remained at large at

the end of three years.

Return to inpatienL status is often precipitated by violation of
several of the conditions of releasc only one of which may be use
o1 opiates and another uay be use of marijuana or dangerous drugs.
Tabie 5 shows that 56 percent ot the outpatients were detected
using drugs during the first year of OPS, 6 percent having been
detected using non-opiates. Among the 44 percent not detected in
illegal drug use are some who may have used alcohol to excess.
Of the patients detected using drugs, most had been‘returned to
the Center, but many were in custody elsewhere or at large on the
anniversary date.

TABLE 5

Detection of Drug Use During First Year on OPS -

Entire Group Returned to Center
N % N %
Opiate use 594 50 440 74
Mari juana or dangerous
drug only 74 6 61 10
No illegal use detected* 528 44 93 _l6
Total 1196 100 594 100

*The category ''mo illegal use detected' includes some
subjects returned for excessive use of alcohol.

Determination of drug use is uncertain even with intermittent
testing. Informal reports from returnees suggest that some out-
patients have used opiates as well as other drugs occasionally
without being discavered, but it is unlikely that prolonged daily
use of opiates would remain undetected for long. When it does

occur it is usually among those who have absconded from parole.
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3. Self-perception:” For the first time in their lives, many are
given the opportunity to examine their own motivations and be-
havior through a community group technique which aims at altering
their long term patterns of functioning which are believed to
underlie the symptom of addiction.

4. Therapeutic effort genuine: Whether it is viewed as successful
or not, the effort to provide therapy is genuine and not a subter-
fuge.

5. The correctional setting: In 1962 Richard A. McGee, then Admin-
istrator, California Youth and Adult Corrections Agency, said
in regard to this program '"...putting a particular departmental
label on the administration of a program does not by itself make
a program either therapeutic or punitive”.8 The effect has been,
however, to create a program which is interpreted by the addicts
and by many professional visitors as more punitive than therapeutic.
In contrast, it will be interesting to follow the progress of the
New York state commitment program, which is under an independent
authority and which is operating with a majority of staff drawn
from the area of mental health, with a minority from corrections.

6. Negative reaction: The compulsion, which is the heart of the
commitment program, as well as the correctional tone which pervades
the program, serves to induce resistance in many of the addicts
to the goals of the program. Addicts who volunteered for com-
mitment (4 percent) frequently voice resentment and indicate that
they thought they were coming to a hospital, not a prison.

7. Length of stay: Since the median length of stay for the first ad-
mission is about one year and since a majority of the addicts
will return for additional though usually shorter periods, the
time an addict spends incarcerated can be considerable. Those
also convicted of a felony (70 percent) will probably spend less
time incarcerated than they would have in prison, while the mis-
demeanants (16 percent) and those without preceding criminal
convictions (14 percent) will probably spend more. Studies are
now underway to help determine whether the time spent within the
institution can be reduced without seriously jeopardizing the
value of the program to those for whom it is useful.

VI. Discussion

From his finding that at least nine months in prison followed by close
parole supervision yielded a year's abstinence in 20 of 30 prisoners re-
leased from Lexington, Vaillant predicted great success for the compul-
sory supervision approach, advising relatively prolonged reincarceration
for violations.14 We have found that 56 percent of the outpatients are
detected using drugs during the first year following first release,

while additional outpatients ''fail" for reasons other than drug use so

N
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California felon-addict programs the parolees are older on the average
and the criteria for suspension are less stringent than in the civil
commitment program their one-year success rate is also about 35 percent.
We concur with Vaillant that, in gcneral, compulsory parole supervision
wili have the effect of inducing periods of abstinence in some individuals
though in our cexpericnce the rate is lower than he suggested. But there
is an important additional consideration he did not discuss, specifically
the consequences of failure. 1f a fairly large majority succeed for
prolonged periods of time in such a program then it would be a useful
approach. When, however, a majority fail within a year, and the average
periods of intermittent incarceration are about equal to the time spent
on parole, we will probably find our patients spending about half of a
lengthy commitment incarcerated. It is obvious that a 35 percent suc-
cess rate after one year and a 15 percent rate after three years in a
cormitment program has different consequences than an equivalent numer-

ical result would in a voluntary program.

The ultimate effect has been to produce a system into which a large
number of addicts are locked, most of them shifting between approximately
equal periods of incarceration and parole. Though a small proportion

of the population are removed from the system by ''succeeding'', the

ma jority will either remain in the system until the termination of their
commitment or be extruded from the system following suspension in one of
several other ways, as by a Writ of Habeas Corpus, by being excluded as
unfit following a new conviction, or by death or disappearance. The value
of a program like this should not be viewed solely in terms of the num-
ber who succeed but also in terms of what happens to the majority who

do not.

We conclude then, that commitment programs for addicts can be considered
at this time an interim procedure between a totally punitive and evolv-
ing non-punitive approaches to the issues of drug dependence, though per-
haps they will persist as an alternative for those who are not helped

by other programs. Implicit in this view is the expectation that alter-
native approaches will be explored and encouraged. As new understanding

of this problem develops, the public and its representatives hopefully



SEPTEMBER 18, 1968

RE: PUBLIC STATEMENT BEFORE NEW JERSEY SENATE COMMITTEE HEARILG3 ON
SEPTEMBER 16, 1948, MADE BY WITNESS, HENRY RUTH, UNIVERSITY OF
PENNSYLVANIA LAW PROFESSOR.

REBUTTAL TESTIMONY OF CHIEF RAYMOND MASS, PRESIDENT,NEJ JERSEY STATE

ASSOCIATION OF CHIEFS OF POLICE.

COMMENTARY OFFXRED:

GENTLEMEN: IT HAS BEEN BROUGHT TO THE ATTENTION OF EVERY CHIEF OF

POLICE IN NEW JERSEY THAT A ONE MR. HENRY RUTH, REPORTEDLY A PROFESSOR

AT THE UNIVERSITY OF PEZNNSYLVANIA, APPEARED BEFORE THIS COM{ITTEE OH

SEPTENMBER 16, 1968, AND QUOTING FROM VARIOUS KE./SPAPER REPORTS, STATED

THAT “ORGANIZED CRIME IN NEW JERSEY CAN GET ANYTHING IT WANTS".. BECAUSE

THIS HAN WAS ALLOWED TO MAKE THIS UNSUPPORTED COMMENT, IT IS MY OPINION,

AND THAT OF THE 1AJORITY OF THZ CHIEFS, TO DEMAND, NOpSIMPLY RE(UZST,

'THAT THIS MAN BE COMPELLED BY A STATE GRAND JURY, AND AL30 A FEDERAL

GRAD JURY, TO RZVEAL ANY EVIDENCE THAT HE MAY HAVE TO POLICE OFFICIALS

WITHIN OUR STATE, NAMELY THE ATTORNZY GENERAL. OUR REASON FOR REQUIRING

A FEDERAL GRAND JURY ALSO, IS THAT THE ARTICLES ALSO QUOTED THIS MAN

WAS ACTING IN AN OFFICIAL CAPACITY AS AN ASSISTANT U. S. ATTORNEY OF

THE NEW JERSEY U. S. ATTORNEY'S OFFICE AND 4E THEXEFORE FEEL THAT HE

HAD A PUBLIC OBLIGATION TO FULFILL WHILE HE WAS HOLDING THIS OFFICE.

ALSO WE QUESTION WHETHEXR THIS MAN SHOULD NOT BE CHARGED «/ITH MALFEASANCE

OF OFFICE IN THAT HE WITHHELD CRIMINAL INFORMATION FRO! THE PROPER

AUTHORITIES. WHILE HE WAS AN ASSISTANT U. S. ATTORNEY HE WAS UNDER OATH

TO THAT OFFICE TO REVEAL ANY WRONGDOINGS, NOT ONLY TO HIS SUPERIOR, BUT

TO ANY OTHER LAW ENFORCEMENT OFFICIAL WHO MAY HAVE BEEN INVOLVED.
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sale or purchase of drugs, or illegal diversion of legitimate
stocks for personal use, drug addiction for all practical

) . . Py 6]
purposes is a criminal offense .9

The present legal status of drug addiction as a crime in
effect (if not according to the letter of the law) is an un-
fortunate social anachronism. When the first federal hospital
for the treatment of drug addiction was established in 1935, the
U. S, Public Health Service regretfully went along with the
proposal to retain the criminal status of acts associated with
the practice, in the mistakcn belief that only in this way could
compulsory treatment, a drug-f{rece therapcutic environment, and
adequate supervision of the released addict be insured. Actually,
all three aspects of treatment could be satisfactorily accom-
plished without making drug addiction a crime, by requiring
mandatory hospital commitment of all addicts, including those
who voluntarily commit themsclves.4

Many unfortunate consequences have resulted from this
legal anachronism, The federal drug addiction hospital has
acquired an unmistakable prison atmosphere, which not only subtly
influences the attitudes of physicians and attendants toward
patients, but also focuses undue attention on the security and
custodial aspects of treatment. Little hope for attitudinal -
improvement can be anticipated when society adopts a punitive
approach towards victims of a behavior disorder and treats them
as criminals. The social stigma attached to ex-convicts also
impedes the rehabilitation of treated drug addicts when they
return to the community, and discourages parents from seeking the
help of courts and social agencies for their addicted adolescent
children.d

To regard drug addiction as a personalit§ disorder rather
than as a crime or moral infraction does not mean, however,
that society must refrain from making any evaluative judgments
regarding the practice, or permit individuals to acquire and
continue the practice if they so desire. The mere fact that a
drug is used habitually is not necessarily a bad thing. But
when the habitual use of certain drugs happens to be detrimental
to the well-being of both the individual and society, it must
be regarded as a pernicious vice, It has been unequivocally
demonstrated that opiate addiction, in the overwhelming majority
of cases, interferes with the productivity of work, with the
desire for real achievement, and with mature, responsible adjust-
ment to problems of vocational, family, social, and heterosexual
adjustment. Historical experience in China, Egypt, and other
Eastern countries has also shown that drug addiction is a major
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legal access to drugs. The chief burden of their argumentation ..
is accordingly focused on the issue of legalization. 'Give

(the addict) pure, clean, cheap and legal drugs," and then try

to motivate him to accept treatment and abandon narcotics, is

the essence of their proposals for handling drug addiction.8

A more complete statement of the legalization thesis runs some-
thing like this: '

The present system of legal controls
constitutes the primary cause of drug addiction
by creating the possibility of making fabulous
profits in an illicit market. 'Profit', states
the Subcommittee on Drug Addiction of the New
York Academy of Medicine, is the 'principal
factor in drug addiction.' Hence, the most
effective way to eradicate drug addiction is to
take the profit out of the illicit drug traffic.9
One does this by treating drug addicts on an
ambulatory basis in out-patient clinics or in
physicians' offices. Addicts who are prepared
to undergo withdrawal treatment immediately are
so treated; but addicts who are not ready for
such treatment are given supportive therapy and .
provided with legal drugs until such time as
they can be persuaded gradually to give them up.
'Incurable addicts' (i.e., those permanently -
refractory to treatment), on the other hand, are
provided with a minimum maintenance dose for the
rest of their lives. In this way, since drugs
are legally accessible to all addicts at cost,
the illegal drug traffic vanishes and with it
the profit motive that causes addiction. Drug
addicts are (then) no longer obliged to turn
to crime to support their habits and can lead
normal, productive lives .10

How Important is the Profit Motive?

"The assertion that the profit motive is the primary
cause of drug addiction is excellent Marxism, but poor psychology,
bad sociology, and worse logic.'ll Although the opportunity
for making astronomical profits in the illicit drug traffic
undoubtedly motivates the underworld to engage in this traffic,
it i8 no more the primary cause of narcotic addiction than the
profit motive in "murder for hire'" is the primary cause of
gangland murders. Hence, eliminating the profit motive in drug
peddling, by legalizing drug addiction, could be expected to
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to purchase most of their narcotics on the
111icit market and would continue their
criminal careers to obtain money to do so.
That legal provision does not eliminate
illegal traffic is clear not only from our
own American experience with ambulatory clinics
after World War I,15 but also from the ex-
perience of China and other Asian countries
with serious addiction problemsl® and of such
Western nations as Sweden and Great Britain
with relatively minor problems.l7

The distribution of legal drugs would, in fact, be welcomed
by the illicit market because it would reduce the motivation to
seek treatment and would remove '"whatever deterrent value lies in
the fear of abstinence syndrome. Always sure of the minimal
dosage neccessary to prevent withdrawal symptoms, addicts would
bave 1ittle immediate incentive to seek a cure, and nonaddict
vsers and potential addicts perceive (greater attractiveness and)
fewer hazards in addiction.'l8

The Myth of "Normal Attrition"

: The permissivists' assertion that if addiction were
legalized for our current crop of known addicts, the drug
addiction problem would be automatically liquidated by 'normal
attrition'" once these latter individuals died, is sheer wishful
thinking. As long as motivationally immature adolescents

continue to approach adulthood in blighted slum areas, to join

. predatory teenage gangs, and to be encouraged by tolerant community
attitudes toward narcotics, large numbers of potential addicts

will exist; and as long as this 'continuing reservior'" of avid
addict candidates is available, black market operations in
narcotics will be economically feasible and will flourish.19

Thus, '""unless other things are done to make drug use less attractive,’
for each legally supplied comfirmed addict who dies off, another
home-grown neophyte addict will arise and, in due time, will
demand that his name also be inscribed in the golden book of

those entitled to receive ''pure, clean, cheap,'" and licit drugs.
Actually, assuming that all other causal factors remain constant,
the modicum of moral sanction that legalization would give
addiction under these circumstances, would undoubtedly serve to
recruit more new addicts than could be expected to disappear by
normal attrition.20

Reducing the Availability of Narcotics: Effects on Addiction Rate

The folly of making drugs legally accessible to addicts
is further highlighted when one considers that measures reducing
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than availability affect the rate of addiction;
and (b) that no single aspect of a prevention
program is foolproof .25

Would Drug-Satiated Addicts Lead Normal, Productive Lives?

The permissivists argue that if drug addicts were only
permitted legally to gratify their desire for narcotics, they
would then be free to lead normal and productive lives, and
would not have to turn to crime to support their habits. All of
the available evidence, however, indicates that this contention
is based on a myth that applies at most to a tiny segment of the
total addict population, namely, successful professional persons,
usually physicians, who take small doses solely to relieve anxiety.
The more typical addict, when permitted to use as much narcotics
as he desires, invariably chooses a highly euphoric dose, and is
lethargic, semi-somnolent, undependable, devoid of ambition, and
preoccupied with grandiose fantasies.26 He loses all desire for
socially productive work, exhibits little interest in food, sex,
companionship, family ties, or recreation, and lives mainly in
the cuphoric glow of his last dose and in anticipation of his
nrext one.27 ‘ '

Compulsory Hospitalization

Lastly, let's consider the issue of voluntary treatment.
Critics of mandatory hospitalization claim that it cannot work
because the motivation for treating any compulsive or addictive
disorder must come from thg patient, and hence must depend on
his voluntary cooperation. 8 It is undeniable, of course, that
coercion does have certain undesirable implications and that
voluntary treatment would be preferable if it were feasible. But
since it is both impracticable and dangerous, any person who is
sincerely desirous of treating drug addicts in a realistic fashion,
as well as of protecting both susceptible nonaddicts from addiction
and society in general from the addict's depredations, must
necessarily favor compulsory treatment.

First, coercion is29

absolutely essential to ensure the adequately
controlled and prolonged treatment prerequisite
for cure., Because of the tremendously efficient
adjustive value of narcotics for inadequate
personalities, the typical addict cannot he
relied upon either to initiate or to complete
treatment voluntarily as long as he is free to
dabble in the illicit market. His judgment can
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and the criminally insane are isolated in special institutions,
and patients suffering from syphilis and tuberculosis are
required to submit to treatment. Similarly, when individuals
are unable to impose internal controls in relation to behavior
that is either self-destructive or socially dangerous, society
has an obvious duty to impose external restraints. Psychotics
with suicidal or homicidal tendencies, and active pyromaniacs,
for example, are not given any choice about whether to accept
treatment, and are invariably treated in closed institutions.

In the light of this honored public health tradition, which
represents the hard-earned triumph of a long and bitter struggle
against the forces of ignorance, superstition, social apathy,
and misguided individualism, it is little short of incredible

to find certain prominent representatives of the medical, legal,
and psychological professions advocating that a narcotics addict
be hggpitalized only 'when and if he signifies a willingness to
try T

Outpatient Narcotic Clinics

Realistic and effective treatment of drug addiction not
only requires compulsion, but also prolonged commitment of
addicts to special closed-ward hospitals that can guarantee a
drug-free therapeutic environment and an intensive program of
rehabilitation.

It is utterly naive to expect addicts treated

on an ambulatory basis voluntarily to adhere

to a withdrawal schedule, when even those
addicts who voluntarily seek hospitalization
almost invariably try to smuggle drugs into

the hospital. Also, without continuous
observation by trained personnel in a controlled
clinical setting how can proper dosage schedules
be determined? Ambulatory treatment, furthermore,
requires either that clients report four or

five times daily for injections or that they

be given drugs for self-administration. The
first procedure is unwieldy and incompatible
with normal vocational and family existence,

and the second procedure is hazardous. Addicts
may hoard or sell their daily ration or inject
it intravenously.3

Outpatient clinics are also in no position to provide

prolonged and intensive vocational training, and the average
American physician is ill-prepared at present to diagnose or
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even under the best of circumstances, the prognosis for cure in
drug addiction is relatively poor, both because of the serious
underlying personality disorder, and because of the highly
efficient adjustive value of euphoric drugs for this disorder.
Nevertheless, despite the inherently unfavorable prognosis, the
recovery rate would undoubtedly be substantially higher if we
could eradicate the prison atmosphere and punitive attitudes that
currently prevail in the federal hospitals; if we could provide
more adequate vocational rehabilitation, and follow-up services
than these hospitals presently furnish; if we could abolish the
criminal stigma associated with addiction; and if we could reduce
the high availability of and favorable attitudes toward drugs in
the communities to which addicts return.

- There are also good reasons for helieving that the person-
ality maturation of the drug addict is retarded rather than
permanently arrested, and hence that improvement can be expected
with increasing age if a favorable drug-free environment could be
provided. As Dr. Gamso, former Superintendent of Riverside
Hospital, points out, even quite young addicts often make very
satisfactory vocational adjustments within a highly structured
institutional situation;%4l and in the course of my psychiatric
work at the Lexington Hospital, I was frequently impressed by the
excellent work records in industry which many of my older patients
were able to maintain without drugs during the war emergency -
years -- when illicit narcotics were difficult to obtain and the
desperate need for manpower abolished many discriminatory
practices.

In any case, even a recovery rate of twenty-five per cent
is better than a defeatist approach that seeks to treat addicts
by providing them legally with drugs until they ''feel ready' to
give them up, which in effect means indefinitely. If the progno-
sis is poor with compulsory hospitalization, it is self-evidently
very much worse without it. It is hardly within the medical
tradition to advocate that serious attempts at treating a given
disease be abandoned simply because its prognosis happens to be
poor. We do not complain about the futility of hospitalizing
patients with such chronic, prognostically unfavorable diseases
as cancer, arthritis, epilepsy, schizophrenia, and multiple sclero-
sis; and oftentimes we are successful in effecting cure or signif-
icant remission. But even in instances where rehabilitation is
impossible, truly incurable addicts are both decidedly better off
as individuals, and less dangerous to society, when hospitalized
for life in a humane, progressive institution, than when legally
provided with a maintenance dose of narcotics and left free to
deal in the illicit drug market, to wallow in a dreamy state of
self-defeating, drug-induced euphoria, to spread the drug habit
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returns to his normal home environment. Oxygen tents are
provided for acute pneumonia and coronary patients, respirators
for patients suffering from bulbar poliomyelitis, and a simple-
fied social and occupational environment for mentally-ill
patients; yet merely because these patients find these artificial
measures helpful and even necessary in the acute stages of the
disease, does not mean that they will require them indefinitely
and hence relapse when released from the hospital. Any training
situation or intensive treatment program necessarily requires
initial artificial simplification of the problems that the
individual must eventually face unsimplified in the real world;
but without this initial simplification he would never be able

to acquire the resources that he needs to survive and function
adequateiy. This is especially true in the case of the narcotics
addict, because he typically lacks the normal motivational,
vocational, emotional, and social resources necessary for satis-
factory adaptation to a complex world without a full-time
chemical crutch.

The Dole-Nyswander '"Treatment"

Now I am sure that many of you are thinking that the
recent Dole-Nyswander findings contradict everything that I° have
just said about compulsory, closed-ward treatment of drug addiction.
- But do they? Let Dole and Nyswander speak for themselves in
their article in the August 23, 1965 issue of the JAMA,

First, by their own admission, Drs. Dole and Nyswander
are administering massive doses of methadone to known heroin
addicts. This goes far beyond anything contemplated in the
"British system." The Rolleston Committee Memorandum of 1926
(as well as the more recent Brain Report), which governs the
present administration of Britain's Dangerous Drugs Act of 1920,
provides that narcotics may be legally administered to addicts by
physicians '"where it has been . . . demonstrated that the patient,
while capable of leading a useful and relatively normal life,
when a certain minimum dose is repeatedly administered, becomes
incapable of this when the drug is entirely discontinued.’
Technically, this interpretation is consistent with the Dangerous
Drugs Act, because physicians may give only minimum maintenance
doses; it is still illegal in Britain to prescribe narcotics
solely for the gratification of addiction. Although this inter-
pretation of the law is technically correct, many physicians in
the United Kingdom actually give addicts sufficient narcotics to
gratify their euphoric needs, since the authorities demand no
proof that the treated addicts in question are actually leading
"normal and useful lives,' or that the drug is, in fact, essential
for this purpose and is also given in 'minimum maintenance doses."
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oversedation, urinary retention, and abdominal distension.48

It is abundantly clear to any unbiased observer, therefore,
that one does not cure a craving for heroin-induced euphoria by
substituting a methadone-induced euphoria that is euphemistically
labeled ''stabilization dosage,' and by then asserting that this
latter state is '"normal'" and should be perpetuated indefinitely.

I fail to appreciate how legalized addiction is any improvement
over illicit addiction. Morally, in fact, it is much less
defensible, because 1t indicates that society is actively abetting
the well-proven personality deterioration and social demoralization
that have invariably accompanied narcotic addiction over the past
350 years.

What about the assertion that with this '"treatment"
regimen, i.e., a single massive oral dose of methadone, patients
are converted into useful, socially productive citizens? 9 as
Dr. Vogeld0 points out, this is a rather tenuous conclusion to
reach when ten of twenty-two cases have been followed over a period
of less than two months, and the other twelve for varying periods -
up to fifteen months. The authors, of course, formally qualify
their conclusions, by stating in the introduction to the JAMA
article, that "this paper is only a progress report, based on
treatment of twenty-two patients for periods of one to fifteen
months. '3l But if they consider this ''only a progress report,'
how do they explain the unqualified conclusions stated at the end
of the article, and how do they reconcile the three feature articles
in Lookd®2 and The New Yorker53, obviously prepared with their
consent and cooperation, with the tentative nature of a progress
report? Millions of people throughout the United States have been
led to believe by these mass-circulation journals, that the menace
of drug addiction is now comparable to that posed by poliomyelitis
after the discovery of the scrupulously tested oral vaccine against
that latter disease. Furthermore, are not addicts, supplied with
free, licit, euphoric doses of narcotics, highly motivated to
create an impression of complying with their benefactors'
expectations.

How seriously, also, can we take the statements of addicts
that they experience no euphoria with massive ('"stabilization')
doses of methadone? Most narcotic addicts claim that they use
drugs solely to '"remain normal'" (i.e., to avoid withdrawal
symptoms) ; both Dr. Nyswander and I know this from our psychiatric
experience at Lexington. However, we both know, also, that
experimental readdiction studies at the Lexington Hospital in-
controvertibly established the euphorogenous action of methadone
when given in doses above 40 mg. daily.
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NUMBER
PERSONNEL COST AT
NEEDED TO MED. OF
REP. THEM EXISTING COST OF

IF PROG. SALARY FRINGE
INSTITUTION DIR. SERVICES PROVIDED FAILS RANGES BENEFITS
Glen Gardner Grounds 8 $ 39,632 $ 5,944
Arthur Housekeeping 3 12,231 1,834
Brisbane
N.P.I. Food Service, Laundry 59 311,762 46,764
Farm & Maintenance
New Lisbon Foocd Service 74 256,334 38,450
Woodbridge Food Service, Grounds, 100 444,429 66,664
Laundry & Maintenance

TOTAL 689 $3,151,896 $472,779

The total staff costs for correctional supervision of the above pro-
grans amountec last vear to $436,590, and if to which we add 10 percent
for range revision and normal increments, amounts to $474,245. It
might be argued that such supervisory expenditures can be used as an
offset against the personnel cost projected above. I do not advance
this argument, however, since it would become necessary in the sense

of complete objectivity to anticipate situations where the inmates

can be absorbed without additional supervisory cost.

There is another importarnt factor that relates to each of New Jersey's
twenty-one counties, as well as a considerable number of citizens who
contribute towara the maintenance of their relatives in our insti-
tutions for the mentally ill and the mentally retarded. For instance,
the projected increased personnel costs at Marlboro State Hospital,
minus an offset of $97,097 for Correction Officers' supervision and
$11,500 for inmate wages, amounts to $787,601, or more than 8 rercent
of the authorized budget of $9,636,814 for that institution last
fiscal year.

At Marlboro last year county payments for the maintenance of patients
amounted to $2,222,375 and private payments amounted to $247,733.
Without the program of utilizing inmates to provide direct services,
Marlboro's budget would have had to be increased by 8 percent and
contributing counties would have paid about $180,000 additionally
last year, while the cost to private citizens would have risen by
almost $20,000. This fiscal obligation of counties and private
citizens of costs applies to all the institutions projected above
with the exception of the Vineland Soldiers Home where we do not
receive contributions from either the counties or the members. Thus,
if my prediction of collapse of the program of utilization of
correctional inmates on the grounds of other institutions were to
prove correct, a percentage of the total increased costs of
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would be required for the continuing responsibilities and operations
of this Department, it would not be possible to transfer with the
Division of Correction and Parole to another Department, other than
some of the lower echelon administrative positions.

One final comment that I believe is significantly related to the
social and individual meanings in the programs referred to in this
letter, Senator Italiano raised a question about the relative
effectiveness of our correctional system. After pointing to some
of the difficulties involved in a meaningful response, I replied to
the effect that it is my opinion that New Jersey does as well as
any United States correctional system with which I am acquainted,
and better than most. The crucial issues in making comparisons
relate to the populations compared and the criteria utilized to
measure effectiveness. If return to a correctional institution is
the criteria used to measure effectiveness, reliable, comparable
data is difficult to secure. We do, however, have available a study
of 1,962 parole releases during the period July 1966 to January 1967
all of whom had been in the community and thus exposed to risks for
at least 12 months at the time the study was completed January 1,
1968. The number of individuals returned to correctional insti-
tutions from parole status within one year of release totaled 325
or 16 percent. There is also available a study completed by - the,
National Parole Institutes of 8000 male adults released to parole
supervision during 1965 including 367 from New Jersey. After 12
months of exposure in the community, New Jersey had a 79 percent
success rate compared with a 71 percent rate for all the samples
from the 21 participating States. While these figures have to be
interpreted with a great deal of caution, I think they do tend to
support the limited conclusions I offered your committee on effec-
tiveness.

In this letter I have tried not to repeat the many additional argqu-
ments that were marshalled by others around the proposed transfer.

If this transfer is completed and if my prediction is correct, New
Jersey will lose programs whose value to the taxpayers is obvious

and whose relation to sound penal policy needs no further elaboration
from me.

Since Senator Mariziti and Assemblyman Vander Plaat chair the
Institutions and Welfare Committee in the Senate and Assembly
respectively, I hope you have no objection to my making available
a copy of this communication to them.

Sincerely yours,
LWMcC:d

Ny

Yo J McéCorkle
Commissioner

c.c. Hon. Joseph J. Mariziti

Hon. Richard J. Vander Plaat
Members, State Board of Control
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ADDITIONAL COST PER COUNTY, PER INSTITUTION, COST

INMATE DETAILS

COUNTY MARLBORO ANCORA WOODBINE  VINELAND TRENTON' N.P.I. NEW LISBON  WOODBRIDGE Céﬁﬁiilgﬁéi
Atlantic  § 1,955.20 $13,490.88 § 2,556.84 § 1,772.16 §$ 1,487.20 §$ 2,399.80 § 3,243.24 § --- $ 26,905.32
Bergen --- 2,737.28  4,571.32  2,371.20 3,317.60  7,199.40 7,469.28 - 34,245.12  61,911.20
Burlington 244.40  4,008.16  2,324.40  1,547.32 4,004.00  3,322.80 2,555.28 -—- 18,006.36
Camden 488.80 12,708.80  8,212.88  4,392.96 2,845.60  7,199.40 8,059 .96 - 43,908.40
Cape May --- 3,519.36  1,084.72 698.88 711.40 - 1687.96 -— 6,702.32
Cumberland --- 5,376.80  1,782.04  1,173.12 1,487.20 369.20 2,457.00 -— 12,645 .36
Essex 10,998.00  6,256.64 15,573.48  7,587.84  35,120.80 21,782.80  20,343.96  37,914.24  155,577.76
Gloucester --- 6,549.92  2,014.48  1,223.04 1,716.00 923.00 2,162.16 - 14,588.60
Hudson 9,976.00 586.56  9,607.52  4,442.88  16,359.20 14,583.40  11,597.04  26,295.36  93,447.96
Hunterdon 733.20 293.28 852.28 149.76 7,321.60 923.00 1,277.64 2,242.24  13,793.00
Mercer 488.80 293.28  4,803.76  2,471.04  47,904.00  3,138.20 6,191.64 1,019.20  66,309.92
Middlesex 64,032.80 --- 5,113.68  2,570.88 7,779.20  6,091.80 6,093.36  13,453.44  105,135.16
Monmouth 39,837.20 391.04  4,803.76  2,220.44 2,402.40  2,030.60 5,503.68 1,019.20  58,208.32
Morris 244.40 684.32  1,627.08 723.84 915.20  1,846.00 3,341.52 9,376.64  18,759.00
Ocean 5,132.40  1,466.40  1,472.12 873.60 1,029.60  1,476.80 1,375.92 407.68  13,234.52
Passaic 1,466.40  3,030.56  3,796.52  1,572.28 3,088.80  7,753.20 8,354.80  19,772.48  48,835.04
Salem --- 4,496.96  1,084.72 848.64 686.40 923.00 1,277.64 - 9,317.36
Somerset 1,466.40 97.76  1,394.64 474.24  11,554.40  3,876.60 2,850.12 4,076.80  25,790.96
Sussex --- 97.76 309.92 324.48 915.20 553.80 1,375.92 2,242.24 5,819.32
Union 83,340.40 293.28  5,578.56  2,895.36 5,262.40  7,568.60 8.746.92  16,511.04 130,196.56
Warren 244,40 - 697.32 449.28 7,664.80  1,292.20 1,375.92 2,446.08  14,170.00
TO1AL $220,648.80 $66,379.04 §79,262.04 $40,783.24 $163,573.00 $95,253.60 $106,340.96 $171,021.76 $943,262.44
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form or another. Consequently, the only significant difference
between what New York reports and what New Jersey has are: (1)
civil commitment, and (2) either grants to or purchase of care
from voluntary agencies. A June 1967 change in the New Jersey
narcotic law, however, does permit counties to contract with
public or private facilities to provide approved clinic services.

California, in 1961, enacted legislation which provides for the

civil commitment of addicts. The California statute provides

that narcotic addicts convicted of a crime may have the criminal
complaint suspended and receive an indeterminate civil commitment

to the State Department of Correction. The civil commitment pro-
vides for a seven year maximum, although in the instance of voluntary
non-criminal commitments the maximum is two and a half years.
Individuals become involved in the program in three ways all of

which relate to civil rather than criminal proceedings:

1. The addict, or a person who has knowledge of the
addict, may report this to a district attorney.
The district attorney, on the basis of this
information, may then petition the courts for the
addict's commitment. In such instance, the com-
mitment would be for a two and a half year period,
but a minimum of six months is spent as an
inpatient.

2. Any person convicted of a crime in a lower court
may be sent, if the judge believes he is an
addict, to a court to determine that issue. The
commitment proceedings do not differ from those
employed for the commitment of the mentally ill.
The procedures provide that he be examined by
two qualified medical examiners, that he be
present in open court, have an opportunity to
produce witnesses, and be represented by counsel.

3. In some instances, a person convicted of a crime
in a superior court may be tried on the issue of
addiction. If it is determined that the indi-
vidual shculd be processed as an addict under
civil proceedings, the imposition of criminal
sanctions is suspended. The California statues,
although signed into law in June 1961 did not
go into effect until September 1961.

. Under the California statute individuals in the above categories
are committed to the California Rehabilitation Center at Corona
and must remain in residence for at least six months. After

three years of drug free supervision in the community the indi-
vidual may be discharged and at that time any criminal charges
against them may be dropped. The law provides that upon detection
of narcotic use the addict may be returned to the California
Rehabilitation Center. The Rehabilitation Center at Corona
provides facilities for a maximum population of 3000 and is
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The New Jersey program has been criticized on two points: (1) lack
of sufficient bed space at the Institute, and (2) short period of
stay at the Institute. In his Special Message to the Legislature
April 25, 1968, the Governor proposed changes in our statutes to
come to grips with both these problems. 1In essence, the Governor
proposed that: (1) the treatment alternative should be truly
meaningful by extending the average stay in treatment to six
months and requiring four and one half years of probation super-
vision in the community by specially trained probation-parole
officers, and (2) relative to the above a request for funds for
the development of "one or more Narcotic Rehabilitation Centers
to give the minimum residential treatment period real meaning."
Projecting a residential treatment population of 350 the Governor
requested $1,080,000 for operating costs, $500,000 to rent
appropriate facilities with an option to buy, $500,000 for the
community supervision program and $200,000 for the establishment
of additional aftercare clinics in areas of greatest need for the
testing and supervision of addicts on parole. In December 1967,
the State Board of Control indicated that if a Bond Issue were
approved for this Department in the amount of $100 million it would
recommend that $6 million of these funds be utilized to construct
capital facilities to enable the Department to better discharge
its responsibilities under Chapter 100, P.L. 1967.

The above program, in my view, is more consistent with New Jersey's
experience and retains its significant advantages which briefly
are: (1) the New Jersey program makes significant distinctions
between criminals who use drugs and the non-criminal addicts, and
(2) it does not attempt to coerce a patient-physician relationship
in a treatment setting where the impulse for treatment on the part
of the addict may very well be non-existent. It also appears to
be, in general, consistent with the position of the Narcotics
Advisory Council whose positions I forwarded to you at the request
of its Chairman, Dr. Harold Scott.

I trust this information will be helpful to you and the members
of your committee. Since Senator Maraziti and Assemblyman Vander
Plaat chair the Institutions and Welfare Committee in the Senate
and Assembly respectively, I hope you have no objection to my
making available a copy of this communication to them.

Sincerely yours,

LWMcC:d

c.c. Hon. Joseph J. Maraziti
Hon. Richard J. Vander Plaat
Members, State Board of Control
Members, Narcotics Advisory Council
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, NOR ANY DESCRIPTION OF WHAT A "NON-RESIDENTIAL PROGRAM" IS.

WHILE SECTON 16A OF ARTICLE 4 DOES REFER TO PROBATION, SECTION

26 REVOKES PROBATION PRIVILEGE AND MAKES ANY YOUNGSTER ON PROBATION
SUBJECT TO REARREST AND TO BEING TRANSPORTED TO A ORRECTIONAL
INSTITUTION AS A DELINGUENT FOR A 2 YEAR PERIOD WE URGE SERIOUS
RECONSIDERATION OF THE COMPONENTS OF THIS PIECE OF LEGISLATION

WE DO NOT BELIEVE THAT THIS BILL WILL OFFER ANY SUBSTANTIAL
IMPROVEMENT T CORRECTIONAL PROCEDURES ALREADY IN EXISTENCE

THAT RELATE TO DELINQUENT YOUTH IF ALL WE CAN THINK OF AND

DEVISE FOR OUR YOUNG PEOPLE IS A MORE PATERNALISTIC METHOD

OF ISOLATION, IF ALL WE CAN COME UP WITH IS THE POSSIBLE SUBVERSION
OF POSITIVE AND MEANINGFUL PROGRAMS THAT WORK FOR YOUTH, THAN

WE HAVE ACCOMPLISHED NOTHING THE JOB CORPS IS NO SOLUTION FOR -
DELINQUENT YOUTH BECAUSE THEIR PROBLEMS DEMAND THE ATTENTION

!
f AND SKILL OF A WIDE VARIETY OF PROFESSIONAL EXPERTIST, ONLY

1 SOME OF WHICH MAY BE FOUND IN A JOB CORPS SETTING THIS PIECE
OF LEGISLATION BEING PROPOSED UNCONSCIONABLY LINKS AND WOULD
IDENTIFY IN THE MINDS OF THE PEOPLE AT LARGE AND IN THE MINDS
OF ALL LAW ENFORCEMENT PEOPLE, THE DISADVANTAGED YOUTH IN JOB
CORPS OR ANY WHERE FELSE, WITH THE ADJUDIATED CRIMINAL DELINQUENT
THIS IS TOO OBJECTIONABLE A PROSPECT TO BE CONSIDERED VIABLE
WE, AT THE UNITED COMMUNITY CORPORATIOM SPEAKING FOR THE DISADVANTAGED
YOUTH IN THE CITY OF NEWARK, AND FOR THE PARENTS FOR DISADVANTAGED
YOUTH URGE YOU TO USE ALL YOUR INFLUENCE AND ASSURE THAT THIS
PIECE OF LEGISLATION sB802, IF IT IS ZVER PROPOSED, BE SOUNDLY
OEFEATED
REV EVIN B WEST PRESIDENT UNITED COMMUNITY CORP AND DR L

SYLVERSTER ODOM EXECUTIVE DIRECTOR UNITED COMMUNITY CORP
SF1201(R2-65)
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-2- September 18, 1968
Senator Joseph Ce. Woodcocks (eontinued)

The Department of Institutions and Agencies is established
for the purpose of initiating rehabilitative measures, is closely connected
snd entirely advised with reference to the County penal systems and the re-
sults would be in my judgment rmuch better than if this authority was granted
to a new and untrained Criminal Justice Department.

I intended to make this statement to you and I would aporeciate
it if you would make this letter part of your records and in addition to my
testimory.

Sincerely, SN
A '
< ' ‘ 1,

- !

\_ ‘{Lj‘\,‘\' \./( \ '4"". \L\
Sanford Bates ‘- '

SB:F
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Pé.ge 2
1967 Attendance Records
Correctional Boards of Managers

Meetings Meetings % of Mtgs.
Institution Held Member Attended Attended Comments
State Home 12 L. Ballantine 9 '75.0
For Boys A.T.Barth 12 100.0 _
P.J.Cobb 9 82.0 (Appointed 1-25-57
' M. L,Harrison 10 83.0
R. M. Higgins 10 83.0
O. W. Rittenhouse 6 50.0
J. Thoma . 6 50.0
Total 62 : 623.0
Average 9.0 89. 0%
State Home 12 J. Blum .9 75.0
For Girls C.H. Drewry 5 42.0 (I11)
J.J.Kline 11 92.0
M.K.Kuser 6 50.0
G.Morris 6 50.0
'G. D. Ring 9 75.0
L.P,Stern 5 42.0 (Husband ill)
: Total 51 426.0
Average 7.3 60.8%
RECAPITULATION
Prison 12 Average 8.3 74. 0%
6 Members :
Reformatory 12 : " 8.0 71.5%
14 Members
Clinton 12 " 9.3 77.5%
6 Members
Jamesburg 12 " 9.0 89.0%
7 Members o .
Home for Girls 12 " 1.3 60. 8%
7 Members - D— D
. " 8.4 74.5%
[}
New Jersey State Library
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