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Notice of Appeal.
(Filed, January 18th, 1928.)

New Jersey Supreme Court

PrTErR SHIELDS (Harry Darling-
ton, Jr., Asignee),
Plaintiff :
Action at Law.
VS.
Notice of

CAPE MAY REAL EsTATE COM-
Appeal.

PANY, (Frank D. Schroth, Re-
ceiver, substituted),
Defendant.

To McCarter & English, Attorneys of Plaintiff :

PLEASE TAKE NOTICE that the defendant,
Cape May Real Estate Company (Frank D.
Schroth, Receiver, substituted), appeals to the
Court of Errors and Appeals in the last resort in
all causes from the whole of the judgment and
order entered in the above action on or about Janu-
ary 20th, 1927, discharging with costs the Rule to
Show Cause why the judgment in favor of the
plaintiff, Peter Shields, and against the defendant,
Cape May Real Estate Company, should not be
opened, upon the following grounds:

1. That the Supreme Court discharged said Rule
to Show Cause, whereas the said court should have
granted the same and opened and set aside said
judgment for the following reasons:
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Notice of Appeal.

(1) The said bond and warrant upon which
said judgment was entered in favor of plain-
tiff, Peter Shields, and against defendant, Cape
May Real Estate Company, was executed by
said Company to said plaintiff, who was at the
time its President and one of ity Directors,
and the execution and delivery of said bond
and warrant was never approved or ratified by
the Directors or Stockholders of said Company,

(2) That the claim in the affidavit of Peter
Shields for $22,500, constituting a portion of
the total amount for which said judgment was
entered, was for commissions for the sale of
land of said Cape May Real Estate Company
and unenforceable, as authority therefor was
not in writing as required by the statute of
frauds of the State of New J ersey.

(3) That the defendant, Cape May Real
Istate Company, never authorized the execu-
tion and delivery of the aforesaid bond and
warrant to the plaintiff, Peter Shields.

(4) That the aforesaid affidavit upon which
said judgment was entered by confession upon
said bond and warrant, does not in substance

“specify the true consideration of the bond and
does not substantially comply with the statute
in such case made and provided in that (a)
said defendant Company was not indebted to
said Peter Shields in the sum of $31,041.75,
(b) the sum of $22500 stated in said affidavit
to be due and owing, was not due and owing,
as the sale upon which said claim for commis-
sion was based, was not made nor consum-
mated by said Peter Shields, ( ¢) the balance
of $8,541.75 stated in said affidavit was in
large part paid to the plaintiff, Peter Shields.

(5) Said bond and warrant was not given

by said corporation for moneys expended by

3
Notice of Appeal.

said Peter Shields for its benefit nor for
services rendered by him in effecting a sale of
a portion of its property.
(6) The defendant corporation moved_ to
annul said judgment within a reasonable time.
(7) The defendant corporation repudiated
said judgment and the claim of said Peter
Shields upon which said judgment was entered,
within a reasonable time as contemplated by
the decisions of the court of last resort in this
State. i
(8) Neither the defendant corporation nor
Frank D. Schroth, its Receiver, were guilty of
laches in repudiating said judgment and the
claim of said Peter Shields, and moving in the
above action to open and set aside the same—
a written stipulation having been signed and
filed in the above action by Frank D. Weaver,
former attorney of record of plaintiff, Peter
Shields, and J. H. Gaskill, former attorney of
record of the defendant Company, as follows:
“Owing to the appointment of Receiver
for the defendant and certain complications
ogrowing out of the same; it is hereby stipu-
lated and agreed, between the counsel of the
respective ];zll‘ﬁ(‘/S, that this matter may be
continued without prejudice until such time
as formal notice is given to the attorney of
the plaintiff by the attorney of the defend-
ant.”

No formal notice was given by the attorneys of
the plaintiff, Peter Shields, pursuant to the afore-
said stipulation, and the substituted attorney for
the Receiver promptly took depositions zmd»brought
the matter on for argument before the Supreme
Court.
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Petition to Open Judgment on Bond and Warrant.

Laches cannot be attributed to Frank D. Schroth,
appointed Receiver of the defendant corporation
by the Court of Chancery of the State of New
Jersey.

Dated, January 17th, 1928.

LINDLEY M. GARRISON,
Attorney of Defendants-Appellants.

Petition to Open Judgment on Bond
and Warrant.

(Filed February 16, 1923.)

NEW JERSEY SUPREME COURT.

PETER SHIELDS,
Plaintiff,
V.

CAPE MAY REAL ESTATE
COMPANY,
Defendant.

The petition of the Cape May Real Estate Com-
pany, a corporation of the State of New Jersey,
respectfully shows:

FirsT.—That judgment was entered against your
petitioner in the Supreme Court of this State on
the twenty-fourth day of October, nineteen hundred
and seventeen, at the suit of Peter Shields on a
Bond and Warrant of Attorney dated the twen-
tieth day of October, nineteen hundred and seven-
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Petition to Open Judgment on Bond and Warrant.

teen, payable on demand, signed ‘“Cape May Real
Lstate Company by Peter Shields, President.”

SEcoND.—That said Peter Shields was removed
from the presidency of your petitioner company
on the twenty-fifth day of October, nineteen hun-
dred and seventeen, and that the present officers
of your petitioner company had no knowledge of
said Bond and Warrant of Attorney and the entry
of said judgment until very recently, to wit, April
22nd, 1920, and at once took steps to investigate
the same.

THaIRD.—The minute book of the company now
in the possession of the officers of your petitioner
company shows no resolution or action of the di-
rectors of the company, authorizing the execution
of said Bond and Warrant of Attorney.

Fourta.—That said bond is payable on demand,
and that no demand was ever made for the pay-
ment of the same nor does the affidavit upon which
judgment was entered state that any demand was
made.

Firra.—That Peter Shields, who signed said
Bond and Warrant of Attorney as President of
the Cape May Real Estate Company, is the same
Peter Shields to whom said bond was made and
who swore to the affidavit upon which judgment
was entered.

SixTH.—That no notice of said claim, the con-
sideration of said bond, was ever given the stock-
holders of your petitioner company, or demand
made for the payment of the same, or that judg-
ment would be -entered against the petitioner
company.
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SEVENTH.—That your petitioner is not now, and
was not at the time of the execution of said Bond
and Warrant of Attorney, indebted to said Peter
Shields in any sum whatever, and that said Bond
and Warrant of Attorney was given without any
consideration.

E1¢arH.—That no part of the property of peti-
tioner was sold to the United States of America
prior to July 1st, 1917, as set out in the affidavit
upon which judgment was entered; that the con-
sideration for the largest part of said Bond and
Warrant of Attorney as set out in the affidavit
is for services in connection with a sale of part
of petitioner’s property.

NINTH.—That at the time of said Bond and
Warrant of Attorney were executed and said judg-
ment entered, notices to all stockholders of peti-
tioner company had been sent out for a meeting
to elect officers; that prior thereto the resignation
of said Peter Shields had been requested and re-
fused to be given; that he no longer represented a
majority holding of the stock of the company, and
had every reason to believe he would no longer
be continued as an officer in your petitioner com-

pany.

TeNTII.—That said judgment was assigned by
the said Peter Shields to Harry Darlington, Jr.,
for the consideration of one dollar ($1.00). That
your petitioner is informed that the said Harry
Darlington, Jr., is the son-in-law of the said Peter
Shields.

Your petitioner, therefore, prays that said judg-
ment be opened, set aside and declared null and
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Petition to Open Judgment on Bond and Warrant.

void and said Bond delivered up to be cancelled,
and your petitioner will ever pray.

NELSON Z. GRAVES,
President.

JosEPH H. GASKILL,
Attorney for Petitioner.

Nelson Z. Graves, being duly sworn, says he is
and has been since October 25th, 1917, president
of the Cape May Real Estate Company, the above
named petitioner.

That he has read the foregoing petition and that
the matters and things therein set forth are true
to the best of his knowledge, information and 20
belief.

NELSON Z. GRAVES.

Sworn and subscribed before me, this
24th day of June, A. D. 1920.

THOMAS J. HUNT,

A foreign Commissioner of Deeds for New
Jersey in Pennsylvania, at the City and
County of Philadelphia, S. W. Cor. 30
Fifth and Walnut Streets.

Service of a copy of this petition acknowledged
this 29th day of June, 1920.

WESCOTT & WEAVER,
Attorneys for Plaintiff.
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Order to Show Cause.

State of New Jersey, i
County of Camden,

Thomas L. Gaskill, of full age, being duly sworn
according to law on his oath says that he served a
true copy of the within petition upon Norman
Grey, Attorney, by leaving a copy thereof at his
office with a person in charge thereof at or about
eleven o’clock in the morning of June 29th, 1920.

THOMAS L. GASKILL.

Sworn and subscribed before me this
29th day of June, A. D. 1920.

M. H. DI1vERTY,
MGG ol INGEY

Order to Show Cause.
(Filed February 16, 1923.)

NEW JERSEY SUPREME COURT.

PETER SHIELDS,
Plaintiff,
V.
CAPE MAY REAL ISTATE

COMPANY,
Defendant.

Upon reading and filing the petition of the above
named defendant, with the affidavit of its president

40 annexed,

9
Order to Show Cause.

It is, on this twenty-eighth day of June, A. D.
one thousand nine hundred and twenty, on mo-
tion of Joseph H. Gaskill, attorney for the
defendant,

ORDERED that the said Peter Shields, plaintiff,
and Harry Darlington, Jr., assignee, show cause
before our Supreme Court at the State House in
the City of Trenton on the second Tuesday of No-
vember next, at the hour of ten o’clock in the fore-
noon or as soon thereafter as the same can be
heard, why the said judgment should not be opened
and declared null and void.

It is further ordered that a copy of this rule be
served on the said Peter Shields and Harry
Darlington, Jr., or their respectice attorneys with-
in five days from the date hereof, which copies
need not be certified.

It is further ordered that the parties hereto have
leave to take testimony upon the usual notice be-
fore a Supreme Court Commissioner, to be used
upon the hearing on the return of the rule.

FRANK 8. KATZENBACH, Jz.,
Ji8.0

Service of a copy of this rule acknowledged this
29th day of June, 1920.
WESCOTT & WEAVER,
Attorneys of Plaintiff.

State of New Jersey, )

County of Camden,

Thomas L. Gaskill, of full age, being duly sworn
according to law on his oath, says that he served 4(
a true copy of the within order upon Norman Grey,
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attorney, by leaving a copy thereof at his office with
a person in charge thereof at or about eleven
o’clock in the morning of June 29th, 1920.

THOMAS L. GASKILL.

Sworn and subscribed before me this
29th day of June, A. D., 1920.

M. H. DIVERTY,
M 2@reC ok N

Judgment Bond.

KNOW ALL MEN BY THESE PRESENTS,
that Cape May Real Estate Company, a corpora-
tion of the State of New Jersey, is held and firmly
bound unto Peter Shields, of the City and County
of Cape May, and State aforesaid, in the sum of
sixty-two thousand and eighty-three dollars and
fifty cents ($62,083.50) lawful money of the United
States of America, to be paid to the said Peter
Shields, his certain attorney, executors, admini-
strators, or assigns; to which payment well and
truly to be made it does hereby bind and oblige
itself, its successors and assigns, firmly by these
presents.

Sealed with its corporate seal, dated the twen-
tieth day of October, in the year of our Lord one
thousand nine hundred and seventeen.

The condition of this obligation is such, that
if the above bounden Cape May Real Estate Com-
pany, its successors or assigns, or any of them,
shall and do well and truly pay, or cause to be paid,
unto the above named Peter Shields, his certain
attorney, executors, administrators or assigns, the

11
Judgment Bond.

just sum of thirty-one thousand and forty-one dol-
lars and seventy-five cents ($31,041.75) with in-
terest, on demand, without any fraud or further
delay, then the above obligation to be void, or else
to be and remain in full force and virtue.

IN WITNESS WHEREOF, the said Cape May
Real Estate Company has caused these presents
to be signed by its president, its corporate seal to
be hereto affixed, attested by its secretary, the day
and year first above written.

CAPE MAY REAL ESTATE COMPANY,
By PETER SHIELDS,

President.
Attest :

C. EARLE MILLER,
(Seal)  Secretary.

[ CORPORATE SEAL]

To Francis D. Weaver, Iisq.. or to any attorney
of any Court of Law in New Jersey or elsewhere:

This is to authorize you to appear for Cape May
Real Estate Company, a corporation of the State
of New Jersey, in any court of competent jurisdic-
tion, in case of the breach of the condition of the
above bond, and confess judgment for the penalty
therein contained as of the last or any subsequent
term, with costs of suit and release of errors, and
this shall be your sufficient warrant.

IN WITNESS WHEREOF, the said Cape May Real
Estate Company has caused these presents to be
signed by its president and its corporate seal to
be hereto affixed, attested by its secretary this

40
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Affidavit of Peter Shields.

twentieth day of October, one thousand nine hun-
dred and seventeen.

CAPE MAY REAL ESTATE COMPANY,
By PETER SHIELDS,
President.
Attest:

C. EARLE MILLER,
(Seal) Secretary.

[ CORPORATE SEAL]

Affidavit of Peter Shields.

State of New Jersey, | .
County of Camden, I

Peter Shields, being duly sworn, on his oath,
deposes and says, that the true consideration of
the bond of which the preceding is a copy, and
on which judgment is about to be confessed, was
and is as follows:

The sum of twenty-two thousand five hundred
dollars, justly and honestly due and owing from
said Cape May Real Estate Company to depon-
ent, for his services and expenses in connection
with the sale to the United States of America of
a certain portion of the property of the company
prior to July 1st, 1917, with interest from said
date; the sum of eight thousand five hundred and
forty-one dollars and seventy-five cents, money
advanced by deponent for the benefit of the said
Cape May Real Estate Company, between the 1st
day of April, 1916, and the 1st day of October,
1917, as follows: For fire insurance on the property
of said company, seventy-nine dollars and fifteen

13
Affidavit of Peter Shields.

cents, with interest from July 16th, 1917; for
materials furnished said company, work and labor
performed by others for said company, one hundred
dollars and thirty-two cents. with interest from
July 1st, 1917; salaries and office expenses due the
employees of the company, twenty-five dollars,
with interest from August 1st, 1916, four hundred
dollars, with interest from Dec. 16th, 1916, seven
hundred and eight dollars and ninety-six cents,
with interest from October 1st, 1917 ; taxes due the
State of New Jersey, the Township of Lower and
the City of Cape May, in said county, one hundred
and fifty dollars, with interest from August 1st,
1916; one thousand one hundred and seventy-six
dollars and eighty-six cents, with interest from
June 10th, 1916 ; one thousand seven hundred and
thirty-one dollars and eighty-three cents, with in-
terest from August 15th, 1917; interest on bonds
and mortgages upon the property of the company,
two thousand seven hundred and three dollars and
thirty-eight cents, with interest from June 7th,
1916 ; one thousand three hundred and thirty-five
dollars, with interest from December 22nd, 1916,
and one hundred and thirty-one dollars and twenty-
five cents, with interest from January 15th 1 9L,
and that said bond and warrant were executed
pursuant to a resolution of the Board of Directors
of the Cape May Real Istate Company, and that
the debt for which judgment is confessed is justly
and honestly due and owing to deponent, and that
the judgment is not confessed to answer any
fraudulent intent or purpose, or to protest the
property of the defendant from its other creditors.

PETER SHIELDS.

Sworn and subscribed before me this
24th day of October, A. D. 1917.

E. G. C. BLEAKLY,
Sup. Ct. Com’r.
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Judgment.
NEW JERSEY SUPREME COURT.

Of the Term of June, One thousand nine hundred
and seventeen,

PETER SHIBLDS,
Plaintiff,
V.

CAPE MAY REAL ESTATE
CoMPANY,
Defendant.

The defendant’s appearance to this action is
entered, and judgment confessed to the plaintiff
for the sum mentioned in the above obligation, by

virtue of a warrant of attorney thereunto annexed,
and pursuant to the directions of an act entitled
“An Act directing the mode of entering judgments
on bonds and warrants of attorney to confess judg-
ments,” whereupon it is considered that the said
Peter Shields do recover against the said Cape
May Real Estate Company, the sum of sixtv-two
thousand and eighty-three dollars and fifty ;:ents
debt, and four dollars and fifty cents costsuof suiti

Judgment signed, and ordered to be entered
according to law, this twenty-fourth day of Octo-
ber, in the year of our Lord one thousand nine
hundred and seventeen.

. G. C. BLEAKLY,
Sup. Ct. Com’r.
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Assignment.

NEW JERSEY SUPREME COURT.

PETER SHIELDS,
Plaintiff,

V.

CAPE MAY REAL ESTATE
COMPANY,
Defendant.

Westcott & Weaver, Attorneys.
Entered October 25, 1917.

Debt $62,083.50
Costs 4.50

Assigned to Harry Darlington, Jr., as per the
following assignment:

This Indenture, made the fifth day of August,
in the year of our Lord, one thousand nine hun-
dred and eighteen,

Between Peter Shields, party of the first part,

And Harry Darlington, Jr., party of the sec-
ond part.

WHEREAS, the said party of the first part, on
the twenty-fifth day of October, in the year of our
Lord one thousand nine hundred and seventeen,
recovered a judgment in the New Jersey Supreme
Court against Cape May Real Iistate Company for
the sum of sixty-two thousand eighty-three dollars
and fifty cents, and four dollars and fifty cents, cost
of suit, as by the record thereof will appear:

NOW, THIS INDENTURE WITNESSETH,
that the said party of the first part, in considera-
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tion of one dollar and other considerations to him
duly paid, has sold, and by these presents doth
assign, transfer and set over unto the said party of
the second part, and his assigns, the said judgment
and all sum and sums of money that may be had
or obtained by means thereof, or on any proceed-
ings to be had thereupon.

AND the said party of the first part doth hereby
constitute and appoint the said party of the second
part and his assigns, his true and lawful attorneys
irrevocable, with power of substitution and revoca-
tion, for the use and at the proper costs and
charges of the said party of the second part, to
ask, demand and receive, and to sue out executions,
and take all lawful ways for the recovery of the
money due or to become due on the said judgment,
and on payment to acknowledge satisfaction or
discharge the same.

AND attorneys, one or more, under him for the
purpose aforesaid, to make and substitute, and,
at pleasure to revoke; hereby ratify and confirm-
ing all that my said attorney or substitute shall
lawfully do in the premises.

AND the said party of the first part doth cove-
nant that there is now due on the said judgment
the sum of thirty-one thousand forty-one dollars
and seventy-five cents and costs and interest from
October 24th, 1917, and that he will not collect
or receive the same, or any part thereof, nor re-
lease or discharge the said judgment, but will own
and allow all lawful proceedings therein, the said
party of the second part saving the said party of
the first part harmless of and from any costs in
the premises.

17
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IN WITNESS WHEREOF, the said party of
the first part has hereunto set his hand and seal
the day and year first above written.

PETER SHIELDS. (Seal)

Signed, sealed and delivered
in the presence of

F. D. WEAVER.

State of New Jersey, | .
County of Camden,

BE IT REMEMBERED,that on this fifth day
of August, in the year of our Lord one thousand
nine hundred and eighteen, before me, a Master in
Chancery of New Jersey, personally appeared
Peter Shields, who, I am satisfied, is the assignor
in the within deed of assignment named, and I
having first made known to him the contents
thereof he did acknowledge that he signed, sealed
and delivered the same as his voluntary act and
deed, for the uses and purposes therein expressed.

F. D. WEAVER,

M. @rC ol N . 38

Recorded August 6, 1918.

A true copy.

ENOCH L. JOHNSON,
Clerk.
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Stipulation.
(Filed February 16, 1923.)

NEW JERSEY SUPREME COURT.

PETER SHIELDS,
Plaintiff,
VC

CAPE MAY ReAL ESTATE
COMPANY,
Defendant.

Owing to the appointment of receiver for the
defendant and certain complications growing out
of the same; it is hereby stipulated and agreed,
between the counsel for the respective parties, that
this matter may be continued without prejudice
until such time as formal notice is given to the
attorney of the plaintiff by the attorney of the
defendant.

Dated, September 1st, 1920.

FRANK D. WEAVER,
Attorney of Plaintiff.

J. H. GASKILL,
Attorney of Defendant.
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Order of Substitution.
(Filed February 16, 1923.)

NEW JERSEY SUPREME COURT.

PETER SHIELDS,
Plaintiff,
V.
CAPE MAY RpAL ESTATE

COMPANY,
Defendant.

It appearing that since the petition was filed
to open the judgment entered in the above stated
cause, and the rule to show cause granted thereon,
that Frank D. Schroth has been appointed receiver
of the Cape May Real Estate Company.

It is, thereupon, on this twenty-fifth day of
December, nineteen hundred and twenty-two, on
motion of Joseph H. Gaskill, attorney of the de-
fendant, ordered that Frank D. Schroth, receiver
of the Cape May Real Estate Company be and he is
hereby substituted party defendant and petitioner
in the above stated matter.

FRANK S. KATZENBACH,
Justice of Supreme Court.

I consent to the entry of the foregoing order.

WESCOTT & WEAVER,
Attorneys for Plaintiff.
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Order of Withdrawal of Stipulation of
Facts.

(Filed November 14, 1923.)

NEW JERSEY SUPREME COURT.

PETER SHIELDS,
Plaintiff,
V.

CAPE MAY REAL ESTATE
COMPANY,
Defendant.

On motion of Joseph H. Gagkill, attorney for

20 the above named defendant, it is on this ninth day

of November, One thousand nine hundred and
twenty-three,

ORDERED, that the Stipulation of Facts hereto-
fore filed in the above stated case be and the same
is hereby withdrawn from the files and that the
parties to the above named action have leave to
take testimony, in accordance with the rules and
practice of this court.

J. H. GASKILL,
Attorney of the Defendant.

We consent to the entry of the above Rule.

McCARTER & ENGLISH,
Attorneys of the Plaintiff.
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Order of Substitution.
(Filed November 30, 1923.)

NEW JERSEY SUPREME COURT.

PETER SHIELDS,
Plaintiff,
V.

CArPE MAY REAL ESTATE

COMPANY,
Defendant.

It is on this twentieth day of November, A. D.
One Thousand Nine hundred and twenty-three,
on motion of Joseph H. Gaskill, attorney for de-
fendant,

ORDERED, that Lindley M. Garrison, Esq., be
and is hereby substituted as attorney for the above
named defendant in the place and stead of said
Joseph H. Gaskill.

Let this Rule be entered.

FRANK L. KATZENBACH, JR.

I consent to the entry of the above Rule.

JOSEPH H. GASKILL.
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Depositions on Behalf of Defendants-
Appellants.

(Filed January 6, 1926.)

NEW JERSEY SUPREME COURT.

PETER SHIELDS,
Plaintiff,

V. Action at

CAPE MAY REAL ESTATE Law.
COMPANY,
Defendant.

Deposition on behalf of the defendant in the
above entitled cause, taken before me, Alfred B.
Van Houten, a Master in Chancery of New Jersey,
at my office, 75 Montgomery Street, Jersey City,
New Jersey, this first day of October, 1925, at two
o’clock in the afternoon, under rule to show cause
entered in the above entitled cause, pursuant to
notice hereto annexed.

APPEARANCES :

Messrs. MCCARTER & ENGLISH (Mr. McLaughlin),
Attorneys for Plaintiff.

LiNDLEY M. GARRISON, Esq., Attorney for Defend-
ant and FrRANK D. ScHROTH, Receiver.

It is stipulated that the depositions be taken
stenographically and the signatures of the wit-
nesses waived.

23
Frank D. Schroth—Direct Examination.

State of New Jersey,
S8,
Jounty of Hudson,

FRANK D. SCHROTH, being first duly sworn
according to law, on his oath, deposes and says:

Direct Examination by Mr. Garrison:

Q. Where do you reside? A. Trenton.

Q. You were appointed receiver of Cape May
Real Estate Company, in an action in which Peter
Shields was complainant, and Cape May Real
Estate Company was defendant? A. Yes, sir.

Q. The actual appointment was made upon the
advice of Vice Chancellor Backes? A. Yes, sir.

Q. Which appointment was made, as I recall it,
on the 17th day of July, 1920? A. Yes, sir.

Q. And you have since that time continued to
act as such Receiver? A. Yes, sir.

Q. Have you what was given to you, by who-
ever gave it to you, as the Minute Book of the
company? A. I have.

Q. Will you produce it? A. I have two Minute
Books here, sir.

Q. Where did you obtain these? A. I think 1
got them at the home of Mr. Graves, or the Mer-
chant’s National Bank of Cape May; I just don’t
remember where I got them; I may have gotten
them at Mr. Graves’ office. After my appointment
as receiver I gathered all the records together from
different sources and I got these from one of those
different sources.

Q. They were represented to you, by whoever
delivered them to you, as the regular Minute Books
of the company? A. Yes, sir.

(Minute Books marked Exhibits D-1 and
D-1a for Identification.)
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Q. Now, were you given any other papers which
were alleged to be Minutes? A. Yes, I have one
other book.

Q. Will you kindly produce that? A. Yes, sir.

Q. Where did you get this? A. My recollection
of that book is that I got from the office of Wes-
cott & Weaver, in Camden.

Q. They were at that time counsel for Peter
Shields? A. Yes, sir.

(Book produced by witness marked Ex-
hibit D-2 and by agreement of counsel a
photostatic copy is substituted in place of
the original.)

Cross Examination by Mr. McLaughlin:

Q. Mr. Schroth, do you recall who gave you these
Minute books, the first ones, which were called D-1
and D-1a? A. I do not, sir; there were a great
many records, books, ledgers and vouchers, which
I got from a number of different sources; some
1 gotjat the home of Mr. Graves at Cape May ; some
I got at the office of Mr. Graves in Philadelphia;
others I got at the Merchant’s National Bank in
Cape May; and T gathered together, following my
appointment as receiver, all of these various rec-
ords from all the sources I could find. Just where
I got these books I do not recall; I think I got
those at the home of Mr. Graves, at Cape May.

Taken and sworn to before me this
1st day of October, 1925.

ALFRED V. VAN HOUTEN,
Master in Chancery of New Jersey.
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State of New Jersey, |
‘, g S8
County of Hudson,

CHARLES C. NORRIS, being first duly sworn
according to law, on his oath, deposes and says:

Direct Examination by Mr. Garrison:

Q. You are a member of the Philadelphia Bar,
are you not, Mr. Norris? A. I am, sir.

Q. And have been for how many years? A.
Twenty-two years.

Q. Were you connected with the Creditors’ Pro-
tective Committee which was formed in respect of
the affairs of N. Z. Graves and N. Z. Graves, Inc.?
A. T was, sir; I was counsel for them.

Q. What shape did that committee assume for
the purpose of that liquidation? A. They trans-
ferred assets which they had purchased at a prior
Receiver’s sale to a corporation which they formed,
called the Mutual Liquidating Company.

Q. The name of that company was afterwards
changed to what? A. That I don’t know, sir. Dur-
ing my association it was not changed.

Mr. Garrison: I will state that the Min-
utes prove that it was subsequently changed
to Greater Cape May, Inc.

Q. During the time you were connected with it,
it was called the Mutual Liquidating Company? A.
It was called the Mutual Liquidating Company.

Q. Who had the handling of that company on
behalf of this committee of creditors; who actually
attended to the physical handling of it2 A 1 did;

sir, . :
(). Where was your office at that time? A. My
office was at 800 West End Trust Building, Phila-

delphia.
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Q. Did that committee have in its possession
any stock of the Cape May Real Estate Company?
ATt vhad,

Q. How much? A. My recollection is that it
had something over 16,000 shares.

Q. Have you any knowledge as to whether this
was more than a majority or less than a majority
of the outstanding stock? A. I do know that it
was more than a majority.

Q. It was a controlling interest in the company ?
A. A controlling interest in the company.

Q. What did you do in respect of directors to
handle the affairs of the Cape May Real Estate
Company after you had become possessed of this
stock and therefore had the controlling interest?
A. We appointed several persons as directors.
When I say appointed, I mean we designated them,
and by reason of the control of the stock we had,
they were elected as our representatives.

Q. When did your connection of this character
begin with the Cape May Real Estate Company?
A. My recollection, sir, is that it began in the Fall
of 1915.

Q. How long did it continue? A. And continued
until October 12th, 1917.

Q. During that period where did you hold the
meetings of the Board of Directors of the Cape
May Real Estate Company? A. They were all held
in my office, in the West End Trust Building, Phila-
delphia.

Q. What had you to do with the preparation of
the Minutes of such meetings? A. T prepared all
of the Minutes.

Q. I now show you two books, which have been
marked for identification as Exhibits D-1 and D-1a,
and ask you whether you have ever seen them he-
fore? A. Yes, I have.

2T
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Q. What are they? A. They are the Minufte
Books of the Cape May Real Estate Company,
which were in my possession from the Fall of 1915
until October 12th, 1917. :

Q. Do you know the signature of C. Earl 1\1111(?1‘,
who was secretary of that company? A. I do, sir.

Q. Look at one place in those books which 1"@[0,)-
resents his signature, and tell me whether that 1s
his Signatur‘e‘.‘?‘ A. Turning to page 222 1 say, vyeS',
that is the signature of C. Earl Miller, as-secretary.

Mr. Garrison: Mr. McLaughlin does not
require me to go through each place 'Where
this signature appears for me to identify the
signature, and I now desire to offer the books
in evidence.

(Minute books admitted, without obje.c-
tion, and marked Exhibits D-1 and D-1a, in

evidence.)

Q. Did the Mutual Liquidating (30111pany"e\rer
have any business arrangements with Pete.r S.hle]ds,
in respect of the property which it had in its pos-
session? A. Yes, sir; it did.

Q. T hand you, Mr. Norris, a printed copy (.)f
Statement of Claim and annexed papers, in a suit
in the Court of Common Pleas No. 5, of the County
of Philadelphia, September Term, 1917, of Peter
Shields against Mutual Liquidating Company, and
ask you to look at Exhibit A, and tell me whether
that is a copy of the agreement that was mflde .be-
tween Peter Shields and the Mutual Liquidating

Company?
Myr. Garrison: I shall later offer an ex-

emplified copy of this record. .
Mr. McLaughlin: Right there, I think, .I
will object to that on the ground that it 1s

40
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incompetent, immaterial and irrelevant, and
_outside of the scope of the pleadings in this
matter.

A. Yes, sir; that is a copy.
Q. What payments, in respect of this contract,

10 Were received by the Mutual Liquidating Company

30

from Shields?

Mr. McLaughlin: I object to that on the
same grounds, namely, that it is outside of
the scope of the pleadings, incompetent, im-
material and irrelevant to this issue; and if
Mr. Garrison is going to continue his exami-
nation along this line I desire that my ob-
Jection apply to all questions relating to it.

Mr. Garrison: So far as my consent is
necessary I am entirely willing to take all of
this testimony subject to the objection on the
other side that it is irrelevant and immate-
rial. T understand that you do not object to
it on the ground that it is incompetent be-
cause this is not an exemplified copy?

Mr. McLaughlin: We do not object to it
on that ground.

A. Mr. Shields paid the sum of $15,000; he paid
the sum of $10,000 and he made certain other pay-
ments; I cannot testify from recollection as to
what those payments aggregate but he did make
certain payments out of the proceeds of the sale of
real estate as provided in this agreement.

Q. Now, to clear that answer up, as I under-
stand 1it, if, in respect to the subject matter of
this contract, he was able to find a purchaser for
some of the property which you had agreed to sell
Shields, you would then release it so it could be
sold to his purchaser, and credit him with the
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amount of money that he got, as if it were paid
by him under this contract? A. Yes, sir; that is
correct. Without reading the entire agreement to
refresh my recollection, I believe that he was to
receive a certain portion of the purchase price of
each property which he sold, which was to be ap-
plied against his obligation under this contract.

Q. Now, did the Mutual Liquidating Company
claim that Shields had not complied with his con-
tract so that he was entitled to the transfer of
the assets which are mentioned in the contract?
A. Yes; he did not comply with all of the terms
of the contract, and the assets were not transferred
to him.

Q. What was finally done with the assets? A.
The assets finally, on October 12th, 1917, were sold
to Mr. Nelson Z. Graves.

Q. And transferred to ‘him when? A. Trans-
ferrred to him on October 12th, 1917.

Q. When had that bargain been made with Nel-
son 7. Graves, in consequence of which the trans-
fer was made to him? A. That agreement was
made about September 13th, 1917.

Q. You have stated that the Mutual Liquidat-
ing Company, after it acquired possession of a con-
1'1-0]1111;1‘ interest in the Cape May Real Estate Com-
pany, designated the directors? A. That is true,
sir.

Q. Did you ever designate Mr. Peter Shields as
such director? A. I am not quite clear whether
Mr. Shields was a director before the Fall of 1915;
if he wag not a director at that time then he was
elected by virtue of our control of the stock.

Q. Suﬁpose he was a director before that? A.
If he was a director before that time he was con-
tinued as director, our stock was voted for him;
if that appears to be the case.
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Q. Did you cause his designation as president of
the Cape May Real Estate Company, also? A.
Yes, sir.

Q. Did you have any conversation with Peter
Shields after the time in September, when you say
that the Mutual Liquidating Company had agreed
with Graves to transfer the assets in question,
which had been the subject matter of the Shields
contract, to Graves? A. You mean September,
19177?

Q. Yes. A. Yes, sir.

Q. About what time in September, 1917, did you
have this conversation? A. It was probably with-
in three or four days after September 13th, 1917.

Q. What was the conversation, as well as you
can remember it? A. We had undertaken—and
when I say “we” I mean the Creditors’ Protective
Committee had undertaken—to turn over and
transfer the stock, and also to turn over to Mr.
Graves, the purchaser, the resignations of such per-
sons whom we had appointed or elected to the
boards of the various companies, including the
Cape May Real Estate Company, and I asked Mr.
Shields to give me his resignation, and he said that
he would later on, but he was not prepared to do
it at that particular time.

Q. Did you have any subsequent conversations
with him about the same subject matter? A. Yes,
sir.

Q. What was the next date, or the next dates
that you can remember? A. One conversation was
just prior to October 12th, 1917, and the other one
was shortly after October 12th, 1917.

Q. What were those conversations? A. In each
instance I asked him to give me his resignation
so that I might deliver it to Mr. Graves; and in
each case he replied that he would give it in due
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time, but that he was not prepared to give it at
those times.

Q. Did you say anything to Mr. Shields in re-
spect of the situation between the Mutual Liqui-
dating Company and Mr. Graves; and if so, what?
A. Yes, sir.

Q. Whatever you are about to tell us, did you
say it in that first interview that you speak of as
having been had with Mr. Shields about October
12th, 1917? A. Yes, sir; I did tell Mr. Shields a
day or two after we concluded the contract, about
September 13th, 1917, that we had sold all of the
assets to Mr. Graves and that we wanted to deliver
the resignations of all the directors, or such of
them as might be asked for.

Q. Among those shares were these 16,000 odd
shares of the Cape May Real Estate Company? A.
Yes, sir; that is true. So that there may be no con-
fusion, if I might say this, the sale by the Credi-
tors’ Committee to Mr. Graves was of all of the
assets, and as most of the assets, with some excep-
tions, did not have anything to do with this prop-
erty, represented stock in the Mutual Liquidating
Company, the transaction took the form of a sale
of the stock of the Mutual Liquidation Company to
Mr. Graves.

Q. And that would carry with it, of course, the
16,000 odd shares of the Cape May Real Estate
Company? A. Which would carry with it those
shares.

Q. Just so that the record may be complete in
that respect, do you recall whether the agreement
of April 1st, 1916, between the Mutual Liquidating
Company and Shields was ever, by consent, ex-
tended beyond the original expiration date? A.

Yes, sir; I do.

(Exemplified copy of statement of claim
to be marked Exhibit D-3 in evidence.)
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Q. Was it so extended? A. Yes, sir; it was ex-
tended.

Q. When did the last extension expire? A. My
recollection is that it expired on the last day of
July, 1917.

Q. The 31st day of July, 1917? A. The 3lst
day of July, 1917. ‘

Q. Have you any knowledge of some negotia-
tions which Mr. Shields carried on with the Navy
Department of the United States government, in
respect of the sale of certain lands to the govern-
ment? A. Yes, sir; I have.

Q. Can you tell us what land was the subject
matter of those negotiations? A. It was a tract
of land for an aviation field in the neighborhood
of Yale Avenue, at Cape May, New Jersey.

Q. I show you a book produced by the receiver,
a photostatic copy of which has been admitted in
evidence as Exhibit D-2, and ask you whether you
ever saw that book before? A. No, sir; I have
never seen that book before.

Q. These other Minute Books you identified were
in your office? A. Yes, sir.

Q. Where were the books of account of the com-
pany, between the dates that you have stated the
Mutual Liquidating Company controlled the affairs
of the Cape May Real Estate Company? A. They
were always in my office.

Q. Was there any other depository of books or
records of the company than your office during
that period? A. No, sir; I had all the books and
records of the company.

Q. Had you any knowledge at the time, or when
did you first have knowledge, of a purported meet-
ing of the board of directors of the Cape May Real
Iistate Company on September 20, 1917, l{e]d at
Cape May City? A. The only knowledge I had of
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it was sometime after October 12th, 1917; Mr.
Shields, at the time I asked him for his resigna-
tion, told me that he had conducted a meeting else-
where than in my office; I did not know and he did
not tell me what business was transacted.

Q. When did you first have knowledge of a pur-
ported meeting of the board of directors of the

Cape May Real Estate Company held at Cape May

on October 20, 19172 A. I never knew of such a
meeting.

Q. And October 30th, the same answer? A. 1
never knew of such meetings.

Q. Mr. Norris— A. Before you do that, may I
qualify that last answer? I did not know what
meeting he referred to, or whether it was a formal
meeting of the Cape May Real Lstate Company,
or its directors.

Q. You are referring to something you say
Shields told you about the September meeting? A.
Yes, sir.

Q. He merely spoke of some meeting, and you
did not know what it was? A. I did not know
anything about what it was; he merely made the
statement that he had held a meeting after Sep-
tember 12th, 1917. ;

Q. Now, have you something before you that will
enable you to tell us what lands are the subject
matter of the negotiations which Peter Shields car-
ried on with the Navy Department? A. Yes, sir;
I have from my files a blueprint showing the loca-
tion of a tract of 57.727 acres situated on a plan of
Cape May property.

Q. That is the legend; is that what you mean?
A. As we knew it; and lying between Cape May
Avenue on the South, and Cape May Harbor on
the north, and by Princeton Avenue, or a projec-
tion of Princeton Avenue on the West, and a pro-
jection of Kansas Avenue on the East.
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Mr. Garrison: I offer this blueprint in

evidence in connection with the witness’ tes-

timony to illustrate what he has stated in
respect to this.

(Blueprint marked Exhibit D-4 in evi-
dence.)

Q. Now, title to that property at that time was
vested in whom? A. In the Cape May Real Estate
Company.

Q. What was the purchase price then being
talked about? A. My recollection is that it was
$150,000.

Q. Was that purchase completed? A. It was
never completed, so far as I know; and my knowl-
edge extends no further than October 1 26he 19107,

Q. You were present, as I understand, and pre-
pared the minutes of all the meetings of the Board
of Directors of the Cape May Real Estate Com-
pany between what dates? A. Between the Fall
of 1915 and October 12th, 1917.

Q. During that period was any corporate ac-
tion taken in respect of any commissions to be
paid to Mr. Shields in respect of the sale of these
57 acres? A. No, sir; no action was taken.

Q. Do you know of any agreement between the
Cape May Real Estate Company and Mr. Shields
in respect of the payment to be made to him for
the sale of this property? A. No, sir; I know
of no such agreement.

Q. Are you qualified to state whether, during
the period that you had active charge of this mat-
ter, there was or was not such an agreement? A.
There was not such an agreement.

Q. Is Mr. T. M. Lamb still living? A. Yes, sir;
he is.

Q. And is Mr. C. L. Busby still living? A. Yes,
sir.
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Q. And they are here present? A. Yes, sir.

Q. Where was the business of the Cape May Real
Estate Company between the periods that you have
mentioned, transacted? A. It was all transacted
from my office in Philadelphia.

Q. Did they have another office anywhere else?
A. Yes, sir; they had an office in Cape May City,
New Jersey.

Q. I hand you Exhibit D-2, and call your atten-
tion to the 11th page thereof, where you will find
an itemization of various sums of money; the par-
ticular matter to which I call your attention read-
ing as follows: “4th: For $1,594.18 advanced by
Mr. Peter Shields on account of salaries, interest,
office expenses, fire insurance, etc., as follows:” and
I ask you to look through what follows and tell us
whatever you know in respect of those items. Ior
instance, the first item is, “April 12, 1916, Russel
Robinson, Carpenter.” A. I know nothing of those
items.

Q. Now, confine yourself to just that one for
the present. A. For that particular item.

Q. Do you know anything about the next one;
that is hardware? A. May I answer it in this
way—

Q. Yes; any way that will give us light on it.
A. My recollection is that Mr. Shields did incur
some small expenses with relation to the Cape May
Real Estate properties but they were very small
in amount. Well, T have no recollection of these
particular items, that is, Robinson, Ware, Cal-
houn, Cape May Light & Power Company.

Q. Just stop there for a minute. What did you
want to say in respect of these particular items?
A. T have no knowledge -of those particular items;
but I have a recollection that some items of that
character, very small in amount, had been incurred
by Peter Shields prior to October 12th, 1917.
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Q. And if he did not receive reimbursement for
those items from the company, according to your
idea, he was entitled thereto; is that correct? A.
I think he was entitled thereto.

Q. Now comes August 1st, 1916, to reinstating
charter of company; do you know anything about
that at all? A. Well, I have a recollection that the
fees had not been paid to the State of New J ersey,
and I remember that Mr. Shields had some
negotiations concerning the reinstatement of the
charter. If he paid that sum, I think that he was
obligated to do so under the terms of his contract.

Q. The next item is apparently under the same
date, civil engineer, account of salary, $25? A. I
don’t know of that, but I do know that a number
of plans were drawn at the direction of Mr. Shields.

Q. The next item is that of bookkeeper, $400?
A. T am very sure and I know that we never made
such an appropriation, because the books were kept
in my office.

Q. What do you mean by appropriation? A. By
the board of directors of the company, or by any-
one, authorizing such appropriation.

Q. What do you mean by appropriation? A.
Payment.

Q. He doesn’t contend you made it; he contends
he made it. A. If he did, there was no reason for
it, because all of the books were kept by me and
my clerks.

Q. Am T correct in understanding your testi-
mony, that there was not any obligation on bhehalf
of the Cape May Real Estate Company to pay $400
for a bookkeeper? A. Yes, sir; that is correct.

Q. And if he paid it, as T understand, it was un-
warranted? A. Yes, sir.

Q. Office $35.84? A. It is conceivable that he
may have incurred some slight office expenses at
Cape May.

S
Charles C. Norris—Direct Fxamination.

Q. January 15th, 1917, J. S. Leaming mortgage,
interest; what mortgage was that, do you know?
A. I do remember that there was a mortgage held
by J. 8. Leaming, and that foreclosure was
threatened, and I remember that he did pay that
sum.

Q. Is that part of what was in that contract,
too? A. That would be part of his obligation
under the contract.

Q. Reeves, plumbing, 50 cents; I suppose you
don’t know anything about that? A. I don’t know
about that. '

Q. What is this next? A. Kreth & Sullivan, in-
surance, $79.15; I know nothing about that.

Q. L. S. Eldridge, $5. September 1st? A. 1
think that was a proper item: I think probably he
paid that in connection with some proceeding in
Cape May.

Q. Was Mr. Eldridge a Cape May lawyer or
something like that? A. He was.

Q. Bell Telephone Company, phone; do you know
anything about that? A. T know nothing about
that.

Q. Did you have a telephone in the office down
there? A. That I can’t say.

Q. Williams, Brown & Earl, blueprints? A. It
is conceivable that they may have made blueprints
in connection with the sale of the property.

Q. Noah H. Brown, $11.25. cleaning? A. It is
conceivable that that was probably incurred as an
expense; the company owned houses, which they
rented.

Q. Secretary’s salary $600? A. I don’t know
of that at all, nor was there any authorization that
that sum should be paid. -

Q. Office expense, $108.96? A. I know nothing
about that.

40
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Cross Examination by Mr. M cLaughlin :

e
. ‘ , maintaining an office
in Cape May? A. Yes, sir; it had an ofﬁ(;e in Cape
May, which was the registered office,

Q. Was there someone employed in that office
as secretary? A. No, sir.

Q. You are sure of that? A. I am quite sure
of that. :

Q. Then would you say that the item alleced in
Mr. Shields’ bill, page 11 of D-2 in “FOTIPHI b
namely—or rather on page 13 of D-2, for Secr:a-
tary, salary $600 was not paid as the secretary of
the company? A. T can only answer it in this x;fav
Mr. McLaughlin: It certainly was not authorizéé
to have been paid.

Q. You don’t question the fact that Mr. Shields
expended the moneys set out in his bill under
“Fourth,” do you? A. No; I have no reason to
question that; he may have paid it.

Q. Can you say whether or not there was a
bookkeeper employed in 1916 at the office in Cape
May at all? A. I know there was not, sir.

Q. You know there was no bookkeeper there?
A. That is correct, sir.

Q. Now, during this period from 1915 to October
12th, 1917, were you the Secretary of the Cape
May Real Estate Company? A. No, sir; T was not
the secretary.

Q. During that period who was the secretarv?
A. I can’t remember, sir. During a large part !of
the peried one of the gentlemen appearing on the
Board of Directors, in the employ of‘(?olonel
Franklin D’Olier, was secretary.

Q. During part of the period? A. During part

40 of the period; and subsequently C. Earl Miller.

Q. Do you recall approximately when Mr. Miller
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was made secretary? A. C. Earl Miller became
secretary on July 5th, 1917.

Q. And he was secretary, was he not, on Sep-
tember 20th, 1917? A. Yes, sir; he was.

Q. And he was secretary, was he not, on October
20th, 1917? A. I don’t know, sir; I kuow nothing
whatever as to what occurred after October 12th,
1945

Q. Then you don’t know whether or not he was
still secretary also on October 30th, 1917? A. No,
sir; I don’t know.

Q. These negotiations with the United States
government, which you say Mr. Shields was con-
ducting, regarding the purchase of a proposed
aviation field, was it? A. Yes, sir.

Q. You say that he did not complete those ne-
gotiations for the sale? A. Yes, sir; I say that
the negotiations were not completed. What 1 mean
by that is this: Up until October 12th, 1917, thers
had not been completed an agreement for sale.

Q. Now, let me ask you again: Do you say that
Mr. Shields did not complete the negotiations for
the sale of this property which you have referred
to, to the government? A. That is my recollection,
sir. By negotiations I understand you mean the
consummation of negotiations in the form of an
agreement, all the terms of which were agreed
upon?

Q. Yes? A Yes,

Q. Then you say that he did not consummate
the terms of this sale with the government; is that
right? A. Yes, sir; that is correct.

Q. And did not sell the property to the govern-
ment? A. That is correct, sir.

Q. I show you a paper, Mr. Norris, on the letter-
head of Hepburn, Dechert & Norris, purporting to

be a letter addressed to Mr. Peter Shields, 1512 H. 4(
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Strget, N. W. Washington, D. C., dated May 1st,
1923, and ask you who signed that letter? A. That
is my signature.

Q. For your firm? A. For my firm; yes, sir.

(Letter marked Exhibit P-1 for Identifica-
tion.)

Q. In this letter occurs the following language:
“Concerning the sale of land to the United States,
I know that this sale was due entirely to your
efforts” ; what did you mean by that? A. I meant
by that that he had conducted all the negotiations,
had done a great deal of work. By sale I did not
mean to imply that the sale had been consummated,
Of course I have no knowledge beyond October
12th, 1917, as to whether or not an agreement was
made or the sale accomplished.

Q. After that date, you mean? A. After that
date.

Q. By that, I take it, you mean that you had no
knowledge that the terms of the sale were actually
concluded? A. T do know that up to October 12th,
1917, an agreement of sale with all of the terms
defined, had not been reached.

Q. I will ask you that again. (Last question
repeated.) A. No, sir; that is not what I mean. I
mean to say that up to October 12th, 1917—

Q. I think you answered the question, Mr.
Norris. I don’t want to hold you up, but— A
Won’t you repeat the question?

Q. (Last question repeated.) A. That is correct,
I have no knowledge that the sale was ultimately
concluded, because my information extends only to
October 12th, 1917.

Q. Now, Mr. Norris, I don’t think it is inten-
tional, but you do seem to be evading a direct an-

Swer to my question. A. T have no intention to
evade it.
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Q. Exactly; I don’t think so. Will you please
repeat my question again? (Last question re-
peated.) A. I have no knowledge whether or not
a sale was actually concluded.

Q. Further down in this letter, Mr. Norris,
occurs the following language: “The terms of the
sale were definitely concluded, and my last knowl-
edge of the transaction was that we had submitted
a brief of title to the solicitors general department
of the United States, who in turn referred it to, I
think, the United States District Attorney of New
Jersey.” What do you mean by that language,
namely, “The terms of sale were definitely con-
cluded”? A. What I mean by that was this: The
negotiations had been entered into in June or July,
of 1917, for the sale of the property; my recollec-
tion is that an offer was made by the Cape May

. Real Estate Company to sell this tract of land,

and it was accepted by the Navy Department, with
certain conditions relating to dredging. Those con-
ditions, however, were not finally determined, and
all was to be subject to the approval of some
higher authority, I don’t remember what it was.
A form of deed was prepared at my instigation,
a brief of title was prepared, and it was sub-
mitted to the solicitor for the Navy Department
and subsequently, at his direction, to an Assistant
District Attorney for Northern New Jersey, whose
name I have forgotten. But up to that time the
same had not been concluded, because all of the
terms had not been agreed upon. My recollection,
after this lapse of time, is that a part of the con-
sideration was to have been either set aside of the
purpose price for dredging, or 4 contract was to
have been entered into with some dredging com-
pany and the (,‘apé Mav Real Estate Company;
and that was to be finally approved by the Navy
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Department. That had not been done up to Octo-
ber 12th, 1917.

Q. Again referring to Exhibit P-1 for identifi-
cation, I call your attention to the following lan-
guage: “I do know, however, that up until this

time you had been in constant negotiation with-

the United States and had consummated the terms
of sale.” A. Well, that was an entirely correct
statement, so far as it went. My recollection is
that those terms, which I have specifically stated
a minute ago, had not been approved.

Q. You say that was a correct statement? A.
That was a perfectly correct statement.

Q. That Mr. Shields had consummated the terms
of sale? A. With the qualifications that I have
stated, that is true, yes.

Q. I have read you everything in the sentence,
Mr. Norris, that is relevant; T will again read the
sentence: “I do know, however, that up until
this time you had been in constant negotiation
with the United States and had consummated the
terms of sale” and now ask you was that state-
ment correct? A. That was a correct statement,
which T would like to qualify by stating that it
was not intended to mean a consummation of a
sale in the sense that if the purchaser had been
an individual there could have been maintained
an action for specific perfermance,

Q. In the next paragraph of the letter occurs
the following language: “I also know that you
advanced certain taxes on property of the Cape
May Real Estate Company and other properties
in Cape May, at a time when the Cape May Real
Estate Company had not the moneys to pay these
taxes”; is that correct? A. That is correct.

Mr. Garrison: I desire to offer in evidence
from Volume 2 of the United States Statutes
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at large a proclamation of Woodrow Wilson,
President of the United States, dated the
2nd day of December, 1918.

Re-direct Examination by Mr. Garrison:

Q. And I hand the witness a copy of the proc-
lamation and ask him whether he is able, from
the language of that proclamation, to state wheth(?r
the land which the president states herein he is
about to condemn for the United States Govern-
ment, does or does not embrace the 57 odd acres
that he has been talking about? A. Yes, sir; that
does include the area that I am talking about and
is included in this description. :

Charles C. Norris—IRe-direct Examination.

Q. More land is included in the president’s
proclamation than the 57-odd acres that you have
been talking about? A. That is true.

Q. But the 57-odd acres are included? A. That
is true sir. :

Q. You have been referring to what blu('eprmt
in respect of the land that is contained within the
proclamation showing that it includes the 57 -odd
acres; what is the legend on that blueprint? A.
«“Condition of Field Property and Harbor in Cape
May, New Jersey.”

Mr. Garrison: I offer that in evidence to
illustrate the witness’s testimony.

Q. Won’t you point out on that map what the
proclamation does cover on the map? A. At the
point of the westerly line of Yale Avenue with the
high water mark of Cold Spring Harbor—

Q. That is at the north of the map? A. That
is at the north of the map.

Q. And Yale Avenue is toward the east? A.
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—

Toward the eastern side of the map ; that is in a
general easterly, then southerly, then westerly
direction, following the water line of Cold Spring
Harbor to the Atlantic Ocean.

Q. That makes sort of a ba y-window effect there,
right straight around? A. Yes, sir; to its point
of intersection with the westerly line of Yale
Avenue. v

Q. This little block in there that is headed
“United States Coastal Aerial Station”, is, as I
understand it, the 5714 acres that we have been
talking about? A. Yes, sir.

(Map admitted in evidence without objec-
tion and marked Exhibit D-5.)

Mr. Garrison: Mr. McLaughlin, T assume
that it would be much more satisfactory on
both sides and for the court, if, instead of
returning these books to the court with this
examination we agree upon extracts there-
from, each of us taking such extracts there-
from as we may desire, and simply taking
those up in place of the books which would
be a very burdensome thing to have to Copy ;
and I suggest that I select whatever parts
of the Minutes I want and submit them to
you, and you do, and we will each use those
copies in place of the originals.

Mr. McLaughlin: The books will be kept
in your custody for the time being so that
they will be available for us for examina-
tion?

Mr. Garrison: Yes,.

It is stipulated by and between counsel
that they may arrange between themselves
and substitute such excerpts from these min-
ute books as they may desire, so that it will
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not be necessary to return these large books
with this testimony to the court as exhibits.

Taken and sworn to before me, this
1st day of October, 1925.

ALFRED B. VAN HOUTEN,
Master in Chancery of New Jersey.

State of New Jersey, }bs :
County of Hudson,

NELSON Z. GRAVES, being first duly sworn
according to law, on his oath, deposes and says:

Direct Examination by Mr. Garrison:

Q. Where do you reside, Mr. Graves? A. Phila-

dd(lz).hlla’;)u were a director of the Capg Ma'}.f Real
Estate Company, were you not? A. l;es, Sir. |
Q. Did you resign as a member of th? Board
of the Cape May Real Estate Com‘pz;lny f1"9111 the
15th day of May, 1915, down to and including the

30th day of October, 1917?

Mr. McLaughlin: I object to that as lead-

ing.

A. My recollection is that I did. g
. You di A. That is my recollection.
Q. You did resign? A. lhaj[ is m}r g
Is that the time that Mr. Shields was operating
under this contract? o
Q. I understood that you were a director ; now
I am asking whether, between certain date.s that
I have mentioned, you sent in a resignation or
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resigned, between the dates I have given you? A.
Not unless the record shows it.

Q. Did you ever receive any notice of a special
meeting of the Board of Directors of the Cape May
Real Iistate Company, to be held at the office at
Cape May on the 20th day of September, 1917?

10 A. I did not, sir.

20

Mr. McLaughlin: T object to that on the
ground that it has not been shown that Mr.
Graves was a member of the board or was
entitled to receive such notice.

Mr. Garrison: In answer to objection T
wish to state that if the records do not show
that Mr. Graves was a director at that time
this answer is harmless, and if he was a di-
rector it is relevant and material.

Q. Did you ever receive any notice of a special
meeting of the Board of Directors of the Cape May
Real Estate Company to be held at the company’s
office at Cape May on October 20th, 19172

Mr. McLaughlin: The same objection.

A. I did not, sir.

Q. Did you ever receive any notice of a Special
meeting of the Board of Directors of the Cape May
Real Iistate Company to be held in the City of
Camden, at the office of Wescott & Weaver, on the
30th day of October, 1917?

Mr. McLaughlin: The same objection.

A. 1 did not, sir.

Taken and sworn to before me this
1st day of October, 1925.

ALFRED B. VAN HOUTEN,
Master in Chancery of New Jersey.
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State of New Jersey, )
County of Hudson,

SS. .

THYELE M. LAMB, being first duly sworn, ac-
cording to law, on his oath, deposes and says:

Direct Examination by Mr. Garrison:

Q. Where do you reside, Mr. Lamb? A. Ard-

; g sylvania.
mg?’;oin;gul'; a director of the Cape MzTy Real
Estate Company, were you not? A. Yes, SII. '
Q. Did you receive any notice to a.ttend a special
meeting of the Board of Directors of. that co&many
to be held at the company’s office 1n the City of
Cape May on September 20, 19177

Mr. McLaughlin: I object to that on the
oround that it has not been shown that Mr.
iamb was a director during this period or
was entitled to receive such notice.

Mr. Garrison: My contention, of cour.se,
is that the Minutes are in evidence, which
show that fact.

A. T received no notice of such meeting. :

Q. Did you receive any notice Lo a‘ttend a spec_lal
meeting of the Board of Directors of the Qape,Ma.).f
Real Estate Company be held at the company S (’)-f?
fice at the City of Cape May on October 20th, 19177

Mr. McLaughlin: The same objection.

A. T received no such notice. o
Q. Did you receive any notice to attend a specia

meeting of the Board of Directors tol be held at the
office of Wescott & Weaver, in the City of Camden,
New Jersey, in Octobér 30th, 19172
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- Mr. McLaughlin: The same objection.
A. I did not.

(No Cross Examination.)

Taken and sworn to before me this
1st day of October, 1925,

ALFRED B. VAN HouTeN,
Master in Chancery of New J ersey.

State of New Jersey, 3
County of Hudson, }

CLARENCE L. BUZBY, being first duly sworn,
according to law, on his oath, deposes and says:

Direct Examination by Mr. Garrison :

Q. Where do you reside, Mr. Buzby? A. Lans-
downe, Pennsylvania.

Q. You were a director of the Cape May Real
Estate Company, were you not? A. Yes, sir.

Q. Did you receive any notice to attend a special
meeting of the Board of Directors of the Cape May
Real Estate Company to be held at the company’s
office in the City of Cape May on September 20th,
19172

Mr. McLaughlin: I object to that on the
ground that it has not been shown that this
witness was a director of the company dur-
ing that time or that he was entitled to re-
ceive such notice.

Mr. Garrison: The answer is that the fact
is shown by the exhibits that he was a di-
rector at that time.

A. No, sir.
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Q. Did you receive notice to attend a special
meeting to be held at the office of the company 1in
the City of Cape May on October 20th, 1917?

Mr. McLaughlin: The same objection.

A. No, sir. .

Q. Did you receive notice to attend a special
meeting of the Board of Directors of the Cape May
Real ]istate Company, to be held at the office of
Wescott & Weaver, in the City of Camden, New
Jersey, on October 30th, 1917?

Mr. McLaughlin: The same objection.

A. NO, sir.
Cross Examination by Mr. McLaughlin:

Q. As a matter of fact, Mr. Buzby, .you would
not claim that you were a director of this company
on September 20th, 1917? A. On September 20th,
1917, well, I don’t recall the dates, to tell you the
truth. :

Q. You would say that you were a director on
October 20th, 1917, either, would you; I mean you
would not swear to it? A. May I have access to
the Minutes? Not just now, if you answer the ques-
tion. A. I don’t recall. .

Q. And you wouldn’t swear that you were a d}l-
rector on October 30th, 1917, would you? A. I can’t

recall that.

Taken and sworn to before me this
1st day of October, 1925.

ALFRED B. VAN HOUTEN,
Master in Chancery of New Jersey.
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Mr. Garrison: Mr, McLaughlin, T hoped
to have here today a Mr. Edwards. The min-
utes of a stockholders meeting held on Oc-
tober 25th, 1917, contain a certificate signed
by Samuel J. Edwards, certifying that he
had mailed a notice of that meeting to all of
the stockholders of the Cape May Real Es-
tate Company ; I asked Mr. Edwards to come
here today ; he is connected with the office of
Harvey Carr; but he was unable to come,
because he had some business transactions
or settlements which he couldn’t leave. All
I could ask him is whether or not he knew
that that was the fact. If you will concede
that he would so testify if he came here, I
will close my testimony today. If not, I
shall probably have to ask him that question
down in Camden.

Mr. McLaughlin: T understand that he
would so testify if he were here today.

It is stipulated that if Samuel J. Edwards
were produced and sworn as a witness, he
would testify that the contents of an affi-
davit signed by him and attached to the
Minutes of October 25, 1917, as they appear
in Exhibit D-1, are true; and that he did the
things which he stated in the affidavit that
he did.

State of New .Jersey,
: s SS
county of Hudson,

FRANK D. SCHROTH, being recalled for
further examination, on his oath, deposes and says :

Direct Examination by Mr. Garrison :

Q. Have you had any connection since you have
been receiver of the Cape May Real Estate Com-
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pany with a condemnation proceeding instituted
by the government of the United States? A. Yes,
sir.

Q. Has that proceeding ended; has the govern-
ment paid the condemnation money to you? A. It
has not.

Q. That is still pending, that proceeding? A.
Yes, sir.

Q. And that proceeding, as T understand it, does
cover the 57-odd acres which Mr. Shields was nego-
tiating with the government concerning? A. Yes,
sir.

Q. Has any money whatever been received on
behalf of the 5714 acres which Mr. Shields was
negotiating concerning, or any of the other lands
comprised within that tract? A. No, sir.

Cross Examination by Mr. McLaughlin :

Q. Why is this proceeding still pending? A. It
is in the Court of Claims, still being prosecuted.

Taken and sworn to before me this
1st day of October, 1925.

ALFRED B. VAN HOUTEN,
Master in Chancery of New Jersey.

Mr. Garrison: We will undertake to fur-
nish to you from these D-1 and D-la exhibits
such portions as we desire to use in thfe Su-
preme Court if you will undertake similarly
to do the same as to what you want to use,
and we will then each O. K. those particular
portions to be printed and returned, instead
of asking the court to go through this mass
of books.

Mr. McLaughlin: That is agreeable to us.
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e

Depositions for Plaintiffs-Respondents.

To THE CHIEF JUSTICE OF THE SUPREME COURT
OF NEW JERSEY :

I, Alfred B. Van Houten, a Master in Chancery
of New Jersey, do certify that the foregoing depo-
sitions were taken in my immediate presence
and hearing, by Harry Schirmer, a St@lldg[“d]ﬁ)h@l‘
selected by me and by me first duly sworn to fairly
and truly take stenographically and reproduce the
same in typewriting; and I believe the foregoing
transcript, made by the stenographer selected by
me and sworn as aforesaid, fairly and accurately
states the testimony given.

ALFRED B. VAN HOUTEN .
Master in Chancery of New J ersey.

Depositions for Plaintiffs-
Respondents,

(Filed January 11, 1926.)

NEW JERSEY SUPREME COURT.

PETER SHIBLDS,
Plaintiff,
V.
CAPE MAY REAL ESTATE

CoMPANY,
Defendant.

Depositions on behalf of the plaintiff in the above
entitled cause, taken before me, Alfred B. Van
Houten, a Master in Chancery of New J ersey, at
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my office, 75 Montgomery Street, Jersey City, New
Jersey, this nineteenth day of December 1925, at,
ten o’clock in the forenoon, pursuant to agreement
of counsel.

APPEARANCES :
Messrs. MCCARTER & ENGLISH (Mr. Egner) Attor-
neys for Plaintiff.
LINDLEY M. GARRISON, Esq., and CARLYLE GAR-
RISON, Isq., Attorneys for Defendant.

It is stipulated that the depositions be
taken stenographically and the signature of
the witness waived.

State of New Jersey, L
County or Hudson,

PETER SHIELDS, being first duly sworn ac-
cording to law, on his oath deposes and says:

Direct Examination by Mr. Kgner:

Q. Mr. Shields, you were at one time a Director
of the Cape May Real Estate Company? A. I
was.

Q. You are the Peter Shields in whose favor
the Board of Directors of the Cape May Real Is-
tate Company, in a meeting held on October 20th,
1917, directed the execution of a bond and warrant
for judgment to secure the payment of the sum of
$31,041.75? A. I am.

Q. You had been an officer and director of the
Cape May Real Istate Company a great many
years, had you not? A. L was.

40
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Q. Since approximately what date? A. Well
February, 1903, up to 1909. ¥

Q Without going into too much detail, just tell
Us In your own words what the assets of the Jape
May Real Estate Company consisted of? e

Mr. Garrison: At what time, Mr. Egner?
Mr. Egner: Prior to 1917,

A. ,“’ hen Mr. Graves took the property over, the
company had assets exceeding $50.000
~ ’ > 1 7 ! .
}Q. I don’t mean moneys in bank, Mr. Shields:
what real estate did the company own? :
Mr. Garrison: Just prior to 1917 he is
asking vou.
9
20 A. The comp: '
: mpany owned altogether 5500 acres
out of which they had old Plan A W ;
M Q SR ;
prised about 350 acres.
J Q..?And t‘hls property was in and about Cape
(}y. 7A Xes.; in the City of Cape May.
‘ ih W (1;1@11 did Mr. Graves acquire his interest
In the Cape May Real Es ' :
he ) ustate Company? A. I
g pany? A. In
iy Q. And he continued to hold that interest un-
’.Lll approximately what date? A. I think he went
ll;ltO the receiver’s hands within two years after
that. v o

hich com-

/] . ‘ ‘. v i' SO L) } | 7 1
Mr. Garrison: Within two years?

A Th.at Is my recollection. I think he went in
the receiver’s hands in either 1913 or 1914.

Q. Well, after he went into the receiver’s hands
do you know what became of his shares of stoc‘]:
owned by him in the Cape May Real Estate Cbl’ll?
pany? A. Yes.

Q. What became of it? A. It was turned over

5%5)
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to the bankers committee of his, Mr. Graves’s
creditors, who formed themselves into a holding
company called the Mutual Liquidating Company.

Q. Can you tell us what gentlemen constituted
the bankers committee? A. Through Honorable
David Baird, of Camden, I met William Mitchell
Elliott, who is President of the Central National
Bank of Philadelphia, who was the active man
for the bankers; associated with him as president
was Mr. Franklin D’O’lier, who is now Colonel.

Q. Who else? A. Mr. W. A. Law was another;
Mr. Gates McGarry. I never had much, if any,
dealings, Mr. Egner, with any of the gentlemen
except the first two.

Q. That is, Messrs. Elliott and D’Olier? A.
Well, Mr. Law was present at some of the meet-
ings, but he never was active.

(). Who was in active control, as far as you
observed, of the affairs of that committee? A. Mr.
W. T. Elliott did all the business, so far as 1 was
concerned ; he had Mr. D’Olier at times, as I stated,
in conference, but that wasn’t very often; all the
details of my negotiations were conducted exclu-
sively through Mr. Elliott.

Q. Now you say, Mr. Shields, that this commit-
tee formed the Mutual Liquidating Corporation?
A. That is right.

Q. Did that corporation in turn suggest, and
through its stock ownership in the Cape May Real
Estate Company, elect directors of that company ?
A. It did. Will you allow me to correct one thing?
There was another Philadelphia man, a bond
broker, who was on that committee, I just forget
his name. I would just like a note made of that,
because I stated that is all that I remember the

names of.
Q. Now, when, after the Mutual Liquidating
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Corporation acquired their stock, were you elected

a member of the Board of Directors?

Mr. Garrison:
May Real Estate Company?

Q. Of the Cape May Real Estate Company? A

Shortly afterward.

You mean of the Cape

Mr. Garrison: When would that be?

Can’t you give us some idea?
A. Sometime in the month of April.
Mr. Garrison: April, 19172

A. April 1916.

Q. Now, either before that time, immediately
before that time or after that time, did you have
any talks with Mr. Elliott or Mr. D’Olier, with re-

spect to the sale of all or any part of the Cape

May Real Estate Company’s real estate to the

United States, or any other party?

Mr. Garrison: T object to this question
as irrelevant and immaterial to the issue
here being tried, and on the ground that
nothing that Mr. Elliott or Mr. D’Olier said
to this witness, or agreed with this witness,
can bind the Cape May Real Estate Com-
pany.

A. I did. T called to see Mr. Blliott and told
him that in my opinion there was a, likelihood of
our country becoming involved in the great war,
and that I considered that we had a wonderful
proposition for a naval base at Cape May. He
agreed with me; and I told him I wag going to

5Y4
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i ’ » officials there. He agreed
Washington to see the officials the

1 - . A s | » ,\(1
I I w ‘ashington ; I 1ntroduce
with that. I went to Washington;

: i his harbor we had, of
explained to him about this harbor we had,
il ing fter considerable con-
which he knew nothing. After S1C e

j irals Benson and Mayo,
ference, he sent for Admirals Benso (1 P

i jvisors. They aske i
who were then his advisors. They as ul i
oreat many questions regarding the depth of the
i i ' fter several more con-
harbor and its size. And after s BIal A7) e
ferences they decided, after a meeting \\llmg :
Fabile n the Secre-
orable Newton Baker, who was th(,n' th ;f -
tary of War, to send a joint committee o .

o £ ‘tme ake an
Navy and Army, or War Department, to m ke at
4N C LYIE £ v ] ; i ! Bl : e
examination and investigation of the bf,dtLll;L 5
i : ; | r 3 . ] gl D 1 “S
that I had made regarding the harbor dll(ﬂ

i it o Ce ay; they
depth. This committee went to Cape May ; 1€)
g caminati made soundings as to the
made their examination, kgl

Ll J L i
. ' v returned to Vash
lept * the harbor, and they re
depth of the ha A SR
inoton and made a favorable report as Li) 11111
) 4 i £ e 2 L rac ir
Mav’s advantages 1n case wWeé became 111V(.) \g g
s We il'ld a number of other conferences,
the war. / e bl ’ R T
.nd then Secretary Daniels turned me over t% € 1t
< ) 5EC : g . g
tain J. S. McKean; he 1s now on the Pacific 0; ;
. . . G it &, i
otherwise I would have had him here; he 1,5) in Sal

? V T 6 Q o Cl ‘ % “1 ()I’l S
Trancisco. He, I found out, was Admiral L(l nst s
P ol IS 1S . . ‘ iy :

ations. Mr. Daniels to
iste i aval operations.
assistant 1 Ne . et il i

, to take up the question of price and 1-11(, pul e
o e v .operty with Captain McKean,
or leasing of the property : S

G = P AOYF QCTe O-
which I did. I first asked $10,000 per (I;IL 1 .

e ad i i and he would not agree

yerty t ad in mind, and he :
yroperty they ha . ety
1 1]‘i11<' he stated that the committee had exam1i %

Herd e : ‘hile there was suffi-
the harbor and had found that w hile there we e
A1E 1lc JL = AT TH v« exceedi
‘ont water inside of the harbor, depths (,k(((l g
i b j Ik places
thirty feet, they had found a lot of .shal]m: ple .
JAL o/ AT 04 ) )AL i ; i g b ]}].1 ¥
¢ the entrance, and it would be necessary 0t t(] \.s
% |  th > their y into this
( Jhannel in there so as to get their boats 1n |
v ‘r for that reason he would not agree
deep water; hat

(A W
; 11 5 alq anag
mvself to the Homnorable Josephus Daniels, a
1
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to the price. We had a number of meetings re-
garding this question, and finally he made an offer
of $3,000 per acre for about 57 acres, a fraction over
57; and after consulting with Mr. Elliott, T had an
understanding with Captain McKean, in case the
Government acquired any additional property, that
they would pay $6,000 per acre for it. Mr. Elliott
advised me to accept the Government’s proposition,
as it meant so much to the future of the Cape May
Real Estate Company. A bill was prepared through
the United Stateg Senate, presented and passed
there for $175,000. When thig bill went over to the
House there was a lot of objections raised. I
couldn’t understand where it emanated from,
neither could Captain McKean, who was still ac-
tively working on this proposition. Captain Mec-
Kean one day sent for me, wired me, rather, to
come to Washington, which T did.

Q. Where were you living at that time? A. T
was living in Philadelphia at that time. He said
that they wanted to get my position on this prop-
erty, and that we had been slow in fixing up the
title; I told him that wasn’t a fact, that we had done
everything that we had been asked, except a few
minor details. He then sent to the Navy—that is,
the Solicitor General’s office of the Navy, and had
the Assistant Solicitor who attended to that, who
was attending to our matter, come to his office. He
said, “Why don’t you get this title fixed up?”
“Well,” he said, “we haven’t got everything ar-
ranged.” He said, “We finally have got to turn
this matter over to the Department of Justice. They
have got, in turn, to send these papers on to the
District Attorney for the district in which Cape
May is located, for them to finally pass upon
them.” Captain McKean, who was a very frank,

40 blunt fellow, said, “Well, my friend,” he said, “if
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vou don’t get moving, Jesus Christ willrbe. backh on
Z'earth before you get this work done. This miaE:
war; we need this property.” .So the Assista i
Solicitor told him that I had pald. the tax an(liound
ing to over $1,700, that I had fum.@.l‘shed a deeﬁ : (5:1;
there were only some minor details to be arr anae1 d,
and he saw no reason why the Government e(zulve
not do as Captain McKean had suggested and tak
possession of the property. This they done.. e
Q. Now, just a minute. Did that Act Whqu }t
have referred to, which was passed by .the Lena.;al,
ever become a law ; was it finally passed? A. I \tx;i
get up to that; I am going to ff)llow that up; : }i
comes after that. When the bill was sent to s
House, I was notified by Mr. \Y. J .. Browmng,J -
Congressman from the First ].Dlstmlct of Nevjf . ie
sey, ‘that someone was objecting to jthe’ pure :ﬂr
of thig property, and that they were g01.ng to agg‘;ﬂ{
at a hearing of the House Naval Comlnlttrele,.I 11 é
he said, in September, 1917. Such a meetuig \} a:l
held, and it is designated as Bu]let.lvn No. 4, ;)1 . ;1
meeting of the House Naval Committee, at .W ul
Mr. GI;IVES-, Mr. Nelson Z. Graves, sent a paid lo )i
bvist and made mis-statements to the House Nava

Committee.
i g ject to the
Mr. Garrison: Of course, I objec bt
conclusions of this witness, and ask to hay
them stricken out.

This meeting is a matter of public record agld Ii
copy of it can be secured from the proper autho

ities in Washington at any time. 'Thf.tt mz.lgle trlll(;
difference with the committee, but it did wi i
price of our property. The Gro-vern_mentr t(io 1016 )
vantage of this contention they fo\und. e:.xls‘ ms,Vith
the company, and started new negotiations
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me, and made an offer of $150,000 for what they
had already agreed to pay $175,000 as you will
find in my correspondence with Secretary Daniels.

Mr. Garrison: Again I object to this wit-
ness concluding that they had agreed on
$175,000.

A. The Act then passed on October 6th, I think
the date was, 1917, for $150,000 and approved on
that date.

A Q. For how many acres, approximately? A. For
o( acres, the same amount that T had sold them for
$175,000.

Mr. Garrison: Again I object to the con-
clusion of the witness which i included in
the words “whi sold for $175

ch I had sold for $175,000.”

Q. During all these negotiations, who paid your
expenses to and at Washington? A. I did.

e oy } _

Q. You say you had correspondence with Secre-
tary Daniels? A. I did.

Mr. Garrison: I am willing to stipulite
that any alleged copies of letters ilat are
contained in this printed matter mav be of-
fered as if they were the originals; by that

ant E ’ s i il ]
I mean, I won’t dispute the signature of any
letter; but I desire to reserve the right to
object to the materiality or relevancy of any
letter so proposed.

Mr. Egner: I offer in evidence the follow-
ing letters: \

I offer in evidence letter dated April 3rd,
1917, from Peter Shields to Honorable Jo-
sephus Daniels.
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I offer letter dated April 28, 1917, from
Peter Shields to Honorable Josephus
Daniels.

I offer letter dated June 14, 1917, from
Honorable Daniels to Peter Shields.

I offer letter dated June 15, 1917, from
Peter Shields to Honorable Josephus
Daniels.

I offer letter dated June 16, 1917, from W.
L. Stevens, Mayor, to Honorable Josephus
Daniels.

I offer letter dated July 7, 1917, from
Peter Shields to Honorable Josephus
Daniels.

I also offer letter dated July 11, 1917, from
Josephus Daniels to Cape May Real KEstate
Company.

I also offer letter dated July 14, 1917, from
Josephus Daniels to Cape May Real Estate
Company, Peter Shields, President.

Mr. Garrison: I object to the offer of
the letter from Peter Shields to Secretary
Daniels, dated April 3rd, 1917, upon the
ground that it is immaterial and irrelevant
to the issues in this case. With objection
I also repeat as to the letter from Secretary
Daniels to Peter Shields, dated April 28th,
1917 ; and also to the letter from Secretary
Daniels to Mr. Shields, dated June 14, 1917
and to the letter from W. L. Stevens, Mayor
to Secretary Daniels, dated June 16, 1917;
and also the letter from Mr. Shields to Sec-
retary Daniels, dated July 7, 1917; and the
same objection is made to the letters from
Secretary Daniels to Cape May Real Estate
Company, dated July 11, 1917, and the letter

40
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between the same parties dat
€ art ated July
ST i

(Subject to the objections the letters were

marked, respectively, Exhibits P-2 to P-9 in

evidence. )

Exhibit P-2.

Cape May Real Estate Co.
Cape May, N. J., April 3, 1917.

Hon. Josephus Daniels,
Secretary of the Navy,
Washington, D. C.

Dear Sir:

. Replying to your letter of April 2, 1917 , 1Inclos-
ing map which I am returning with an additional
(.)ne, marked in red, indicating land at Cape May
f_or alr station site on which you wish quotations

I beg to say: :

.1. The area south of Pennsylvania Avenue con-
?:ams‘ 34.42 acres; north of Pennsylvania Avenue
including Delaware Avenue, 17.35 acres: total’
5L.77 acres. Delaware Avenue contains 2.89’ acres.

2. We will sell this tract of 51.77 acres outright
for $156,000. We would prefer, however, notgto
sell Delaware Avenue unless you require it for your
purposes.

You will notice from the map that it is a con-
tinuation of Beach Avenue, which is the main
bounding street of the property on which lots have
been sold. In case you need Delaware Avenue we

40 would then like to have a consultation between vour
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engineers and ours over the necessary change of
layout east of the aviation tract that would be best
for our mutual interests. Should you not buy Dela-
ware Avenue, the price of the tract will be $147 ,b00.

3. We will lease the entire 51.77 acres, which
includes Delaware Avenue, for $9,500 per year,
with privilege of the Government holding the lease
for five years and purchase of the tract at any
timed during period or expiration of lease. Any un-
expired portion of lease price paid to be included
in purchase price. The Cape May Real Estate Co.
to pay all taxes and assessments during period of
lease. We are willing to make this additional
concession to the Government.

4. In case of lease or purchase (a) we will ex-
tend Kansas Avenue through to Cape May Avenue.
(b) The lease or purchase to include all streets

and avenues in inclosed area, except Pennsylvania
Avenue, and in case of purchase, Delaware Avenue
as explained in paragraph 2

(¢) The Government to have the use of all open
streets.

Your attention is called to the fact that the
trolley road on Pennsylvania Avenue is standard
gauge and is connected with both the Pennsyl-
vania and Philadelphia & Reading Railroad, al-
lowing freight cars to be shipped through direct
from any point to the property without charge.

I will be pleased to give you any additional in-
formation, either in writing or by going to Wash-
ington to see you.

Please address me at Bryn Mawr, Pa.

Very truly yours,
PETER SHIELDS,
For the Cape May Real Estate Co.
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Cape May Real Estate Co.,
Cape May, N. J., April 28, 1917.

Hon. Josephus Daniels,
Secretary of the Navy,
Washington, D. C.

Dear Sir:

Confirming my conversation with Capt. J. S.
McKean, United States Navy, on April 27th, I
hereby desire to submit a new proposition covering
the aviation field, submarine base and property for
machine shops for repair of boats, etec. at Cape
May, N. J.

1. We will sell the Government a tract of land
commencing at the harbor front and Yale Avenue,
thence along the center line of Yale Avenue 1,905
feet to Cape May Avenue; thence along Cape May
Avenue 1,980 feet to the line of Kansas Avenue
extended ; thence along the center line of Kansas
Avenue extended and Kansas Avenue 1,905 feet to
the harbor front; thence along the harbor front
1,980 feet to the place of beginning; all as shown
on map herewith.

The tract described contains 86.59 acres, the
price for which will be as follows: For 57.73 acres,
$3,000 per acre, as formerly quoted you; for 28.86
acres along and adjacent to Yale Avenue, $6,000
per acre. Yale Avenue is an improved street, con-
taining city water pipe and has concrete walks
and curbs. The building improvements consist of
the Corinthian Yacht Club House, at the corner
of Yale and Delaware Avenues, which cost ap-
proximately $50,000. There are also other improve-
ments located along the line of this avenue. For

i ' roperty adjoinil
this reason the property ad)
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3. The property is offered with the understand-
ing that Pennsylvania Avenue has trolley tracks
which can be used as auxiliary freight tracks, and
that the public use of this street is not sold.

The city of Cape May agrees to provide light,
electric power, and city water as per letter sub-
mitted by me to the department from the mayor
of the city of Cape May.

4. In consideration of the Government buying
the property we will agree that the purchase money
is to remain in escrow, to be paid out for dredging
the entrance of the harbor, as above outlined. The
Cape May Real Estate Co. will either do the dredg-
ing or the Government can have it done at prices
submitted by the lowest bidder,

We have already consulted with one of the large
dredging companies who did a large part of the
21,000,000 yards of dredging already completed
with reference to doing this work and contract
can be entered into at once by us with this com-
pany for the work.

In case the dredging is undertaken by the Gov-
ernment careful provision should be made for the
deposit of the material and the bringing of the fill
to grade.

In case we do the dredging its cost can be paid
as stated out of the purchase money of the prop-
erty, which will remain in the hands of the Gov-
ernment until this work is completed. Should
there not be sufficient funds in your hands to com-
plete the dredging, we will agree to furnish any
additional funds required to finish the dredging as
outlined.

5. Should you desire to take the land offered east
of Kansas Avenue, you will have the advantage of
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the harbor front already bulkheaded, for

having d,
i are making no additional
you note, we are making no ad ¢

which,
charge.

6. We will also be glad to have the Na\'fy I}e-_
partment use the Hotel Cape May as )ioul)sleili
mer headquarters, if you intended having (?llf, (}( 1 - 10
we will further agree to give reduced 1-a.t§§ dt-l-]:
Hotel Cape May to Navy officers and the}r filll_}l 1(%),]
these rates to be satisfactory to them. l‘h(? Po ((1
Cape May is one of the largest and b??t(we(.lu(?fid
fireproof modern hotels on the Atlantic )Od,b thh
is within a short distance of the property, wi
which it is connected by trolley. Lk

Inclosed herewith please find ma.p ShOWlI}}g the
property in blue and the location of the hotel.

Kindly call on me for any further information 9()

you may require.
Kindly address me at Bryn Mawr, Pa.

Very truly yours,

PETER SHIELDS,
For the Cape May Real Estate Co.

Exhibit P-4.
June 14, 1917.

Dear Sir:

Referring to your letter of Plxpril B afld Aplllé
28, and later conversations 1'elaFvlve to 1esa§f3 (0} th :
to this department of a tract (.)t land at Ldp'e i 1{
for use as a coastal air statlon,. tl.le del)ztlgllllill
understands that you are now willing to bE t ﬁ(g
tract approximately 57.73 acres, bounded by
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water front and centers of Princeton Avenue, Cape
May Avenue and Kansas Avenue, for $3,000 per
acre, with the proviso that Pennsylvania Avenue
is to be left out for public use; and that you are
willing to lease the same tract for the period of
five years with the same proviso relative to Penn-
sylvania Avenue.

Please submit a definite proposition relative to
the price of lease of this tract, subject to purchase
later if authority is obtained from Congress.

The proposed lease should cover the following
points :

(a) Lease to be yearly with privilege of yearly
renewal at the same yearly rate during the con-
tinuance of the war.

(b) The lessor to pay all taxes.

(c) The rate at which water and electric power
can be obtained,

(d) In case of purchase, the unexpired portion
of any lease price to be deducted from the pur-
chase price.

(e) In case of purchase the purchase price to
remain in escrow to be paid for dredging a 3
foot channel, from inner end of Government chan-
nel to deep water in the harbor and remove two
islands now in harbor as outlined in your letter
of April 28.

If you can come to Washington, it will prob-
ably expedite the drawing and signing of the lease,
which is considered urgent.

Very truly yours,

JOSEPHUS DANIELS.
Mr. Peter Shields,
Representing Cape May Real Estate Co.
Bryn Mawr, Pa.
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June 15, 1917.
Hon. Josephus Daniels,
Secretary of the Navy,
Washington, D. C.

Dear Sir:

Replying to your letter of June 14, I beg to con-
firm the statement in your letter that the Cape
May Real Estate Co. is willing to sell the tract
of ;pproxi_nlafely 57.73 acres at Cape May, N J.
bounded by the water front and centers of Prince-
ton Avenu',e, Cape May Avenue, and Kansas A.Ve~
nue, for the sum of $3,000 per acre, with the prm"llso
that Pennsylvania Avenue is to be left open for
public use;/ and that the Cape May Real J*]stz.lte
Co. is also willing to lease this tract for the ])Ql‘lod
of five years with the same proviso relative to Penn-
syl 'ania Avenue in the event that the purchase
‘n'r_ice therefor can be authorized by Congress in ac-
;ordance with House bill No. 4992, which has been

‘presented.

The Cape May Real Estate Co. will c.harg'e as
rent for this lease, which is understood is a tem-
porary one and to cover the period until your de-
partment is authorized to complete the purchase,
the sum of 6 per cent. per annum upon the agreed-
upon purchase price amounting to $175,000 as set
forth in the bill, or the sum of $10,500 per annum.
My company will also agree that the unexpired por-
‘ri«')n of any rent after the consummation of the p.ur-
chase shall be deducted from the purchase p-rlce,
and if the term of the lease is of a comparatively
short period before the consummation of the pur-
chase, I am quite willing not to ask the rent upon
even this unexpired portion of the term.
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Answering categorically the statement of the
provisions of the lease, I beg to submit the
following :

(a) The lease to be for one year with the priv-
ilege of renewal from year to year at the same rent
during the continuance of the war.

(b) The lessor to pay all taxes.

(¢) I will obtain and have forwarded to you by
the proper authorities of Cape May City the rates
at which both water and electric power can be
obtained.

(d) I have already answered above.

(e) It is agreed that in the case of purchase of
this property, the purchase price shall remain in
escrow to be paid for dredging about a 30-foot
channel from inner end of Government channel to
deep water in the harbor and remove two islands
now in harbor, as outlined in my letter of April
28, 1917. In accordance with instructions from
Capt. McKean and Commander Irwin, I have
secured bids for this dredging and am negotiating
with other dredging concerns.

At the request of your legal department, I am
inclosing herewith blue prints of the tract to be
leased and purchased,

Very truly yours,

PETER SHIELDS,
For Cape May Real Estate Co.

1d
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City of Cape May,
Cape May, N. J., June 16, 1917.

Hon. Josephus Daniels,
Secretary United States Navy,
Washington, D. C.

Sir :

Following the request of Mr. Peter Shields that
the city of Cape May arrange to take care of your
proposed aviation operation here on the new Cape
May tract, covering the following items, I beg to
ald\jise that we will, upon request, continue our
water main to said point as may be necessary to
deliver such supply as may be required, and at
our pumping station cost of 15 cents per gallon{.

As to light and power I herewith inclose the Cztpe
May Light & Power Co.’s schedule for same. This
being a good strong concern I can fully 1‘ecomm.end
their assurance that they are prepared to deliver
whatever current you may require. j

In addition to the above our city will at all times
and in every possible way cooperate with your d(,
partment in all its operations here. Our hm.lt. in
this regard will be the extent of our utmost ability.

Very respectfully,

W. L. STEVENS,
Mayor.
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Cape May Real Estate Co.
Cape May, N. J., July 7, 1917.

Hon. Josephus Daniels,
Secretary of the Navy,
Washington, D. C.

Dear Sir:

Confirming our conversation in Washington yes-
terday, I held a meeting today with my associates
and succeeded in obtaining their consent to accept,
your offer to purchase on behalf of the United
States the tract of land lying between the center
line of Princeton, the center line of Kansas, the
center line of the westerly side of Cape May Avenue
and the harbor front of Cape May, N. J., for the
sum of $150,000 and I have accordingly instructed
that a proper deed be prepared and presented to
your solicitor for approval. Further confirming
our understanding, it is agreed that the purchase
money shall be forthwith deposited in a banking
institution to be held by it and paid to the Cape
May Real Estate Co. the vendor, upon the delivery
of a deed or deeds in form satisfactory to your
solicitor and upon the production of searches or an
abstract of title, or a policy of title insurance satis-
factory to him, and upon the delivery of an agree-
ment by the vendor to apply the purchase money
to the payment of the cost of dredging in the re-
moval of two islands in the harbor, as well as the
construction of a channel to connect with the Goy-
ernment’s channel which extends between the jet-
ties to the Atlantic Ocean, less the necessary costs
of engineering and the payment of liens, which
shall not exceed the sum of $25,000. '
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It is agreed that notwithstanding the fact that
this sum of $25,000 or so much thereof as may be
required for these purposes, may be so used, the
vendor will expend the full sum of $150,000 for
the cost of dredging, if necessary. The payment of
these sums, which has been suggested by my as-
sociates, constitutes the only modification to our
verbal and written understanding, and an agree-
ment to this modification has aided me in obtaining
their consent to a reduction in the amount of the
original purchase price, and an immediate settle-
ment of the matter.

I suggest that the purchase money be deposited
with the Central National Bank of Philadelphia,
and agree that if this bank is selected as the depos-
itory that the United States shall not be liable for
loss or misapplication of the deposit.

I have obtained a settlement certificate of the
West Jersey Title & Guaranty Co. while our other
negotiations were proceeding, which shows the
condition of this title, and I have instructed that
the deeds and other papers, including an escrow
agreement, be prepared, and upon their completion
will forward them to your solititor for his approval.
I am taking upon myself the preparation of these
papers so as to comply with Capt. Irwin’s expressed
desire to get possession of the property at the
earliest possible moment.

Jonfirming my written statement as well as the
letter of the mayor of the city of Cape May to you
under date of June 16, 1917, we will arrange for
the extension of the water main to such point as
you may desire for the proper supply of this tract.
The cost will be the usual pumping cost of! the city
of Cape May of 15 cents per 1000 gallons. You
will notice the statement of the mayor in the above
letter concerning the supply by the Cape May Light
& Power Co.

40
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The City of Cape May has also agreed to gravel
the roadbed of Pennsylvania Avenue from Yale Av-

enue through the above tract.,

; , :

The Cape May Real Estate Co. will further
agree, iIf you so desire, to permit you to extend the
city sewer along the streets owned or controlled by

the company.
Very truly yours,

CAPE MAY REAL ESTATE Co.,
By Peter Shields, President,

Exhibit P-8,

Navy Department,
Washington,

July 11, 1917.
Gentlemen : ;

The receipt is acknowledged of your letter of
the. 7th instant in which you offer to sell to the
United States, in consideration of the sum of
$150,000 a certain tract of land at Cape May, Cape
May County, New J ersey, together with 111,1 Im-
pbrovements, riparian and other rights, privileges
and easements of every kind whatsoever appu;ice-
nant or appertaining thereto, which tract of land
may be more definitely described as follows :

All that tract of land bounded on the North by
the waters of Cold Spring Harbor; on the eus';c
by the center line of Kansas Avenue, prolonged ; on
the southl by the center line of the northerly sid; of
L.‘.ape May Avenue, and on the west by thue center
line of Princeton Avenue; containing in all 57.527
z.l(:r-es, more or less; it being understood that there
1s to be excepted from the tract to be conveyed that

5
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portion of Pennsylvania Avenue that extends from
the east to the west.

Your offer as set forth above is hereby accepted
on the part of the United States on the following
terms and conditions, namely: That you are to
execute a general warranty deed conveyed to the
United States a valid fee simple title to the prop-
erty, together with all improvements, riparian and
other rights, privileges and easements whatsoever
appurtenant or appertaining thereto; to furnish a
satisfactory abstract and such other title papers as
the Attorney General may require to enable him,
in accordance with the provisions of Section 355
R. 8. to pass upon the validity of the title proposed
to be conveyed to the United States; to satisfy all
taxes, liens, and other charges or encumbrances
whatsoever that may be outstanding against the
property up to and including the date of transfer
of title to the United States; that you are further
to grant to the United States an easement in and
through the streets now or hereafter owned or con-
trolled by your company outside of the tract to be
conveyed to the United States, which easement is
to be for the purpose of permitting the United
States to construct therein a sewer or sewers for
the purpose of connecting the tract to be purchased
with the sewer system of Cape May as it is at pres-
ent located or may hereafter be located; that you
are to take the necessary steps to secure an exten-
sion of the present water system of Cape May in
order that a water supply be furnished to the tract
to be acquired by the United States; that you are
also to take the necessary steps to provide for the
grading and surfacing with gravel or other similar
material of the road bed of Pennsylvania Avenue
from the easterly boundary of the tract to be con-
veyed to its intersection with Yale Avenue; and
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that the consideration herein agreed to be paid for
this tract is to be deposited by you with the Secre-
tary of War in accordance with the provisions of
Section 8 of the Act of March 4, 1913 (37 Stat.
827) as modified by the provisions contained in
Section 4 of the Act of March 4, 1915 (38 Stat.
1053), such deposit to be used by the Secretary
f)f War in doing appropriate dredging and making
ynprovements in Cold Spring Harbor and provid-
Ing for a channel to connect said harbor with the
present Government channel in Cold Spring Inlet.

In so far as the foregoing conditions with respect
to the extension of the water system and the im-
provement of Pennsylvania Avenue are concerned
it is considered that the Department’s require-
ments will be satisfactorily met in case there
are furnished duly certified copies of the authoriz-
ation by the City Council of Cape May authoriz-
ing and making the necessary appmpi'iation for
the extension of the water system and for the im-
provement of Pennsylvania Avenue as set forth
above.

It is required that this paper received your
prompt attention and that the appropriate title
papers be forwarded to the Department on the
earliest date practicable. The Department will be
in a position to authorize the payment of the pur-
chase money in accordance with the foregoing as
soon as the Attorney General has passed favorably
on the validity of the title proposed to be conveyed
by you to the United States.

Very respectfully,
JOSEPHUS DANIELS,
7 Secretary.
Cape May Real Estate Company,
Mr. Peter Shields, President.
Racquet Club, Philadelphia, Pa.

(4
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July 14, 1917.
Gentlemen :

Referring to the Department’s letter to you of
July 11, 1917, accepting your offer to sell to the
United States, in consideration of the sum of
$150,000 a certain tract of land at Cape May, Cape
May County, New Jersey, containing 57.727 acres
more or less, and to the personal call on the Depart-
ment this day of Mr. Shields of your company and
Mr. Norris, your attorney, you are advised that that
portion of the terms and conditions relating to the
deposit of the consideration to be paid for this land
with the Secretary of War in accordance with the
provisions of the Act of March 4, 1913 (37 Stat.,
827) as modified by the provisions of the Act of
March 4, 1915 (38 Stat., 1053), for the purpose of
doing certain harbor improvement work, is modified
in accordance with the verbal understanding
reached this day.

As thus modified it will be expected that at least
$125,000 of the purchase money to be paid for this
property is to be expended by you in making cer-
tain improvements in the harbor. It is further
understood that in case the $125,000 is not adequate
to accomplish the improvements desired you will
expend towards that purpose not less than an addi-
tional $25,000.

In order to secure the expenditure of this money
in the manner aforesaid, it will be expected that
you will enter into an appropriate agreement with
the Navy Department.

Very respectfully,

JOSEPHUS DANIELS,
Secretary.

Cape May Real Estate Company,
Mr. Peter Shields, President,
Cape May, N. J.




40

78
Peter Shrields——Resume(l, direct.

Q. Now, did the Government actually take pos-
session of those 57 acres? A. Tt did.

Q. When did they take possession, approxi-
mately? A. They took possession, I would say, and
started work, about August, 1917,

Q. What did they actually do on this property?

Mr. Garrison: T object to that as imma-
terial what the Government did.,

A. Well, they actually spent upwards of $200,-
000 in building, started the erection of a hangar
for dirigible purposes, and made general improve-
ments for building some docks for their boats, made
it just like they would any naval base.

Q. Did you attend that meeting of the Commit-
tee held on September 24, 1917? A. No, I didn’t.

Q. You knew, though, that that meeting was tak-
ing place, did you, at the time? A. Yes, I was told.

Q. Do you know how much of these improve-
ments made by the Government on the property
had been completed by that time? A. Yes; that
is stated in detail at that meeting.

Q. Well, do you know yourself? A. Oh, yes,
certainly.

Q. Had they been completed, or approximately
so? A. On that work they expended over $200,-
000. Of course, they spent considerably more than
that afterward.

Q. Now, at any of these talks that you had with
Mr. Elliott with respect to the sale of the property,
Wwas anyone else present? A. No: my meetings
were generally with Mr. Elliott, although before
the war began there were some with Mr. Stanley
Wilson, who was the Secretary of the Mutual Liqui-
dating Company.

Q. How about Mr. D’Olier? A. W ell, Mr. D’Olier
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was at some of the meetings, but Mr. D’Olier had
entered the war. .

Q. Well, before he went to France did he attend
any of the meetings you held with Mr. Elliott? A.
Oh, yes. ;

Q. At which these matters were discussed? A.
Oh, yes; the price of that and my contract, but not
in regard to the Washington negotiations.

Mr. Garrison: I move to strike out the
witness’s conclusion about the contract.

Q. What do you mean by ‘“my contract”’, Mr.
Shields? A. I made an agreement with the Mutual
Liquidating Company to purchase a certain interest
from them that was owned by the Cape May Real

Estate Company. ;
Q. And you refer to that written contract? A.

I do.

Mr. Garrison: I thought when I made Iy
objection that he meant some contract with

the Government.

Q. Referring now to that contract which is in
evidence, that, generally speaking, was a contract
under which you undertook to purchase all of the
assets formerly of Graves and then held by the
Mutual Liquidating Company? A. It was.

Q. Including this stock of the Cape May Real
Estate Company? A. Yes.

Q. By whom was that contract actually prepared,
Mr. Shields? A. It was prepared in John J. John-
son’s office, by Mr. Pritchard and Mr. Evans.

Q. Well, whom did Mr. Johnson r(?presient‘.f A.
Mr. Pritchard represented the Thl.rd Natlon:-ll
Bank, of which Mr. Elliott was president, and it
was prepared—Mr. Elliott himself was a lawyer,

40
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and it was prepared jointly by those three gentle-
men.

Q. Were you represented by any counsel at that
time? A. I was not.

Q. Going back now to these talks, I want to
know whether Mr. D’Olier attended any meetings
between you and Mr. Elliott at which the subject
of the sale of the property to the Government was
discussed? A. Noj; that was generally talked over
between Mr. Elliott and myself.

Q. Were those discussiong held before or after
Mr. D’Olierf went to war? A. I think after he went,
to war.

Q. At the time he went to war, did he go to
France? A. He did.

Q. At that time he was president of the Cape
May Real Estate Company, was he not? A. Yes;
and also the Mutual Liquidating Company.

Q. Do you know whether a successor was elected
to Mr. D’Olier, as president of the Cape May Real
Estate Company, when he went to France? A. Yes.

Q. And the Minutes will indicate that? A. The
Minutes will indicate that.

Q. Now, Mr. Shields, at any of these conferences
with Mr. Elliott, was anything said about your
compensation? Just answer that yes or no. A.
Yes.

Q. Now, tell us what was said.

Mr. Garrison: I want to object, as I have
heretofore ; I understand my previous objec-
tion really would cover this, but for safety’s
sake I now renew my objection to any con-
versation between Mr. Elliott and this wit-
ness as not binding on the Cape May Real
Estate Company.
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A. As I stated, after all the trips that I made
to Washington I reported back to Mr. Elliott, keep-
ing him advised on everything that was taking
place; at one of these meetings Mr. Elliott compli-
mented me about the hard work I had had and
what I had accomplished, and stated that they
had not considered that the Cape May Real Estate
Company was worth anything as a banking feature
of what they had taken over from Mr. Graves, and
that I had put value into the proposition, and he
said, “Your expenses and time must be consid-
erable.” “Well,” I said, “They are, Mr. Elliott.” I
said, “I think I am entitled to a commission.” He
said, “What commission do you think you should
receive?” I said, “Ififteen per cent.” And he said,
“I would be willing to give you twenty-five per cent
so far as I am concerned, because I think you have
earned it.”

Q. Now, was anything else said? A. Regarding
that?

Q. Regarding commissions and compensation?
A. Well, from time to time we discussed it, and
he, of course, was always favorable to it.

Q. Now, at the time of these negotiations, and
particularly in the month of July, 1917 and there-
after, what lawyer represented the Cap May Real
Estate Company and the Mutual Liquidating Com-
pany? A. I met no attorneys until the prepara-
tion of the contract of agreement with the Mutual
Liquidating Company, made with me; then I met
Mr. Pritchard and Mr. Evans of John J. Johnson’s
office, and afterwards I met Mr. Norris, of Hep-
burn, Deschert & Norris’ office in the West End
Trust Building; both attorneys, so far as I know,
represented the same client.

Q. Who? A. The Mutual Liquidating Company.

Q. How about the Cape May Real Estate Com-
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T / / A ES ]
pany? A. And also the Cape May Real KEstate
Jompany.
. Now ratiol luring

thQ | v, ¥10\'\ often during the progress of

ose negotiations— A. I beg your pardon;
BI]" FVT. \J . o 1 3 b 7 p( ’

. Evans was a Director in the Cape May Real
Estate Company. :

Q How often during the progress of those ne-
O c 3 2 £ I'e SE . . ;
bqtmhons did you see Mr. Norris in connection

y W 11 9 T y S ar 2 :

with it? A. Well, T saw Mr. Norris considerably ;
when our negotiations for an attorney to go theré
to represent our side in some of these questions
that came up regarding the release of a claim, or
rather a mortgage held by the Colonial Trust Com-
pany, they were interested in it, and Mr. Norris
went to Washington with me; he also went to Pitts-
B G AN i
urg to see this company, and I went to Pittshurg
to see them and had already arranged to have this
property released, these 57 acres.

/ ] ‘s ] i' S ° ,
Mr. Garrison: The Colonial Trust Com-
pany was at Pittsburg, was it?

A At L ) <} iy ¢ 1 i r
A. lgb, at Pittsburg; they were a Trustee.
/ . 7 ) c'. 1 i 'V‘ 1 ! 2 }
; Q. Did Mr. Norris go with you to Pittsburg? A.
Yes.
‘v Q. I,)lq-he also go with you to Washington? A.
Yes, he did.

Q. And these visits were all in connection with
these negotiations with the Government? A. They
were. g

Q. Now, Mr. Shields, I show you a book, of
which a photostatic copy has been offered in evi-
dence here as D-2, and I ask you what that book
19 5 1Q i
18 A. That is the Minute Book of the Cape
May Real Estate Company.

Q. You are, of course, familiar with the books
which have been offered here and marked Exhibits
D-1, the large books? A. Yes.
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Q. They were also the Minute Books of the Cape
May Real Estate Company? A. They were also
the Minute Books of the Cape May Real Estate
Jompany.

Q. Do you know how this small book, Exhibit
D-2, came to be used as a Minute Book of the
Cape May Real Estate Company? A. I do.

Q. How was that; tell us? A. The books, as
you notice there, are rather cumbersome.

Q. You had better say which books are cumber-
some. A. The large Minute Books, as you notice,
are very cumbersome; all the papers, with very
tew exceptions, of the Cape May Real Estate Com-
pany, were kept in the vaults of the Central Na-
tional Bank.

Q. Of Philadelphia? A. Of Philadelphia; for
instance—

Q. Including these large Minute Books? A.
Including these large Minute Books; I only re-
call seeing those bocks at Mr. Norris’ office once;
it you will notice in the Minute Book they are
typewritten and pasted in.

Q. In the large Minute Book? A. In the large
Minute Book; and this was done by Mr. Norris to
save the carting of those books up and down at
every meeting. Mr. Norris took sick, I think it
was about the middle of July—

Q. What year? A. 1917; and he went up to
Maine; then the Directors, I understand, these
people who were Directors in the company were
employees of Mr. D’Olier and other interested that
they had, and they tailed to attend the meetings;
I complained to Mr. Elliott and I said, “Now, I
propose, with your sanction, to make changes on
this Board”, and he said, «“Well, anything you do
is agreeable to me:’’
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Q. Now, you are a little ahead of the story,
Mr. Shields. I want to know how you happened
to use this book. A. I am getting to that, Mr.
Egner. SoI suggested and Mr. Elliott agreed that
as some of these meetings were going to be held at
Cape May, it was such a task to be carrying those
large books around, that I would be given the right,
to get a small book, so that we could keep the
Minutes in that, and he agreed to it, which ac-
counts for this book.

Q. Now, Mr. Shields, calling your attention to
the Minutes of a special meeting of the Directors
of the company, held at Cape May, New Jersey,
on September 20th, 1917 , 1 ask you whether there
was such a meeting, whether you attended it, and
who else attended the meeting? A. At the special
meeting held at Cape May, Mr. Elliott, Mr. Miller,
myself and Mr. Schully.

Q. Will you look at these Minutes, Mr. Shields,
and tell me in whogse handwriting are those Min-
utes? A. C. Earl Miller, Secretary.

Q. Will you look at these Minutes and tell us
whether they are according to your recollection
an accurate transeript what happened at that
meeting? A. It is correct,

Q. Now I notice, Mr. Shields, that the Minutes
recite that you had expended the sum of $5215.24
in payment of interest and taxes on the Two Mile
Beach mortgage; had you, in fact, Mr. Shields,
paid the interest and taxes referred to in that item?
A. T had.

Q. And that Two Mile Beach was part of the
property of the Cape May Real Estate Company ?
A. Yes, sir; that adjoined Wildwood Crest; that
property had been threatened to be foreclosed by
the Villa Land Company, I think that is the title

85
Peter Shields—Resumed, direct.

of the company, and they had gone so far as to
7 1 5 7 rat) ¢
place the foreclosure in their attorneys’ hands.

Q. They had a mortgage on this property? A.
They had a mortgage on this property and they
weré going to foreclose their mortgage for non-
payment of interest; I was not aware that the fore-
closure proceedings had been instituted when I
made the contract with the liquidating Company.

Q. The contract offered in evidence here? A.
That is right. Recognizing the value of ‘fhe Two
Mile Beach, I went to the owners of this mort-
gage and arranged to pay this $5,QOO. . ;

Q. Whatever the sum is that is mentioned .111
the Minutes? A. $5,215.24; had I not done this,
the company would not have been able to, or the
receiver, to have sold this property for over
$400,000.

Mr. Garrison: I move to strike out thfe
latter part of the answer as not proper evi-
dence in this proceeding.

Q. At any rate, you paid the money and pre-
vented the foreclosure? A. I paid the money and

saved the Two Mile Beach. g
Q. In the second item of that resolution it stated

that you had advanced the sum of $l,731.88.0n
account of taxes on property in Cape May City,
between Princeton and Kansas Avenues, and so
forth; had you, in fact, advanced that money? 1}7
I paid that money; that is the property, the 5
acres, that I sold to the Government.

Mr. Garrison: I object to that conclusion
in the answer and move to strike it out.

Q. You say the property included in that 1te.m
was the same property which was referred to in

40
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the negotiations with the Government of 57 d(lcb’
A. That is it; that is correct.

Q. In item 4 of that resolution, Mr. Shields, there
is reference to $1,594.18 (Ld\/(ln(ed by you for mis-
cellaneous items which are referred to in detail
in the resolution ; will you look at those items and
tell us whether you had, in fact, expended the items
there set forth? Will you state on the record
what each of the sums were paid for, and who the
parties were? A. Mr. Robinson was a carpenter,
and he made some necessary repairs on the office
building on Washington Street.

Q. You paid him how much? A. $12.50.

Q. Go on with the next? A. There was some
hardware necessary on the same building.

Q. That is the next Ttemy, BI187 0 A $1.13;
Harry Callahan was a tinner, there was a tin roof
put on it.

Q. Take the $150 for the charter? A. I didn’t
know that that charter was as far back in pay-
ment as I found it to be.

Q. Do you say that the charter of the Cape
May Real Estate Company had been forfeited for
non-payment of taxes? A. It had.

Q. And that is the sum you paid for the rein-
statement of the company? A. Yes.

Q. You say civil engineer $25? A. That was in
preparing plans for these 57 acres.

Q. Who was he? A. I think that was done by
Harry Bell; I am not positive but I think it was.

Q. Next is bookkeeper. A. The next is book-
keeper ; that was an assistant that Mr. Miller had,

Q. What was his name? A. I will get that from
Mr. Miller; right offhand I couldn’t give it to
you.

Q. Office expenses $35.84? A. That was the
Cape May office, that is d}ﬁerent incidental ex-
penses.
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Q. Miscellaneous? A. Miscellaneous.

Q. J. 8. Leaming, mortgage interest $131.25?
A. That was interest on a mortgage that Spicer
Leaming had on the properfy

Q. Next is 50 cents; that is plumbing in this
office building I ,su],;pose? A, Yes.

Q. Next is Creft & Sullivan, insurance; what
was that insurance for? A. That, my recollection
is, was also on this building.

Q. Eldridge, $5 that was a lawyer, was it? A.
Yes; for some law we had him look up.

Q: Some law he looked up for you and you paid
him $5? A. Yes.

Q. Have you any recollection what that was
about, the law that you wanted him to look up?
A. No; but I could find that out from Mr. Ild-
ridge.

Q. You don’t know now? A. No.

Q. Bell Telephone; where was that phone,
$21.76? A. That was Cape May. Brown & Earle,
that is blue prints I had to get on this 57 acres
Noah Brown, that is cleaning the office.

Q. Secretary; who was he? A. Mr. Miller.

Q. Office expenses; what office was that? A.
That was the same office.

Q. At Cape May? A. Yes, sir. .

Q. For what period did you pay Mr. Miller as
Secretary that $600? A. Well, when 1 was taken
to Washington, that is, my time was taken up
so, I took up the question of employing someone
to get all these kinks straighteped out that exf
isted in the company, there had to be a lot of
running down to Trenton about this J.cax that was
due, and Mr. Miller had to go to Plttsl?ul‘g and
work out a lot of details with the Colonial Trust
Company, he also had to do a lot do.wn at (r)ape
May regarding this tax matter, regarding the Two
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Mile Beach, and different other matters, and I
took that question up with Mr. Elliott and told
him what I was doing, and he said, “Well, you
can’t do all that alone,” he said, “I don’t see how
you could do as much as you did.”

Q. You haven’t answered my question yet as to
the period of time for which you compensated him
when you paid him $600 on October 1st, 19172
A. I think that was three months; I am not posi-
tive of that, but I think either three or four
months.

Q. At what rate was his salary? A. Well, I
paid Mr. Miller, at the time when I employed him
I didn’t pay him as much as he was getting, but
I paid him $300 a month when he was Secretary
of the real estate company ; that is, I didn’t pay
him, but the real estate company paid him.

Q. $300 a month? A. That is what he received
as Secretary of the Cape May Real Estate Com-
pany.

Q. Now, I call your attention to the Minutes of
a meeting of the Directors in D-2 held on October
20th, 1917, and ask you whether you attended that
meeting and who else attended it? A. Mr., Elliott,
Mr. Miller, Mr. Scully and myself.

Q. Will you look at these Minutes and tell us
if they correctly set forth what happened at that
meeting? A. This is correct.

Q. Now, Mr. Shields, either on October 20th,
1917, or on September 20th, 1917, did the Cape
May Real Estate Company have the money in its
treasury to pay these items aggregating $31,041.75?
A. No, sir.

Q. You executed, did you not, the affidavit which
is part of the judgment record in connection with
the judgment which is under attack in this matter?

40 A. T did.

Q. Will you look at that affidavit, of which I
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show you a copy, and tell us if the matters and
things therein contained are true? A. It is.
Q. Is that correct? A. That is correct.

Cross Examination by Mr. Garrison:

Q. Am I correct, Mr. Shields, in un(‘lerstz.mdin.g
that the various items to which you swore in this
affidavit, and upon which the judgme'nt ’Wiils en-
tered, are the same items as are contained in the
list incorporated in the Minutes that you have
previously identified and which I now show you?
A. Yes, sir. : .

Q. I note, Mr. Shields, that in the affidavit which
vou made and upon which the judgment was
'fuunded there are the following items sworn to
as the consideration for which you received the
bond: “$1176.86, with interest from June ]_E)_,
1916; $1731.83 with interest from August 1’0,
1917 ; interest on bonds and 11101"tgag‘e.s upon ’the
property of the company $2703.38 with interest
from June 7, 1916; $1335 with interest from.Den
cember 22, 1916; and $131.25 with interest from
January 15, 1917.” Now will you please take these
items i11 the order in which I read them and.te.ll
us what mortgages of the company or taxes, if it
was taxes, it was paid on, in respect to the prop-
erty of the Cape May Real Estate Company"? A.
This, T can testify, is the amount that was paid for
the taxes; it is stated here, taxes on—

Q. Which amount is that, $1176.86? A. The
first item? s

Q. I want you to take them up -in their Qrder.
A. Oh, yes; the first one that you have underscored
here is $1176.86.

Q. What was that for? Maybe I can help you;
was that taxes upon the Two Mile Beach prop-

10

40
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erty for the years 1914 and 1915? A. No; that
was a proceeding—I will have to keep my mind
going on this thing, it is so long ago ; it was interest
on the mortgages and the taxes; of course I paid
that; that is included in that $5000 item.

Q. That is right; I want you to separate the
items. A. I paid all of that, but I haven’t got
the receipts with me. I turned them into the Cape
May Real Estate Company. You folks have got
those.

Q. Without regard to us, isn’t it true that the
item of $1176.86 was for taxes on the Two Mile
Beach property of the Cape May Real Estate
Company for the years 1914 and 1915? A. Well,
that may be.

Q. Well, isn’t it the fact? A. Well, I don’t
know ; I haven’t got the receipts; you folks have
them,

Q. I can’t try both sides of this case, Mr.
Shields. You are making claim here that you are
entitled to a certain amount of money to be repaid
to you? A. Yes, sir.

Q. If you don’t indicate it so that we can clearly
know what the amount is that you say you paid,
I don’t see how you can expect the court to repay
it. A. All the money I paid on the Two Mile
Beach was for taxes and interest on mertgage.

Q. I am not disputing that; I am trying to get
you to identify it; didn’t you pay that $1176.86
on the Two Mile Beach property? A. I will have
to go over the receipts and separate those items,
to show you; vou folks have all the receipts; I
haven’t .got them; I turned those all over, Mr.
Egner, to the Cape May Real Estate Company.
All T can say is. I spent the money, that is all.

Q. Wasn’t the $2703.38 item twelve months’
interest upon mortgage held by the Ocean Villa
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Land Company upon Two Mile Beach, due May 27,
1916? A. That may have been.

Q. Well, isn’t it a fact? You are suing for it?
A. T did pay off the interest.

Q. I call your attention to a Minute contained
in the big Minute Book of a meeting held on the
21st day of June, 1916, at which the Minutes state
there were present, Peter Shields, on page 339 of
the Minute Book No. 2, Exhibit D-1A, you will
observe therein the following proceedings: “Coun-
sel for the company presented a report from Peter
Shields that he has paid twelve months’ interest
upon the mortgage held by the Ocean Villa Land
Company upon Two Mile Beach due May 27, 1916,
amounting to $2,703.38, that Mr. Shields has also
paid taxes upon the Two Mile Beach property for
the vears 1914 and 1915 amounting to $117 6.86,”
thosé are all figures, “Also that the Cape May
Real Estate Company is without funds at the
present time to make these payments,” and “Upon
motion duly made, seconded and carried, it was
resolved, that the company pay Mr. Peter Shields
the foregoing sums out of the proceeds of sale of the
premises at the Northeast corner of Beach and
Madison Avenue, Cape May, New Jersey, which
have been sold to David M. Ellis”; isn’t it a fact
that when that settlement was made you were paid
those sums? A. I don’t remember that deal going
through, Judge.

Q. Kindly answer my question? A. No; 1 don’t
recall it.

Q. Well, do you say you were not paid those
sums? A. I don’t recall.

Q. Do you say you were not paid those sums
when that property was sold? A. I don’t remem-
ber receiving that money from the company.

Q. You won’t say you didn’t receive it? A. I 4(

have no recollection of receiving it.
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Q. You won’t say you didn’t receive v ()
don’t remember ever receiving it.

Q. You won’t say that you didn’t receive w7 A
Isn’t that an answer?

Q. You; you haven’t said whether you would say
you didn’t receive it? A. I have no recollection of
having received it.

Q. I didn’t ask you for your recollection; will
you now swear that you didn’t receive that money,
those two items, aggregating— A. That is all I
can say; I have no recollection of receiving that
money.

Q. Does that lead you now to swear that you
did not receive it? A. No, sir; it doesn’t.

Q. Is Mr. Elliot alive today? A. Mr. Elliot is
dead.

Q. You say that the practice of Mr. Norris,
while he was in active management of the affairs
and meetings of the Cape May Real Estate Com-
pany, whilst the stock of that company was held
by the Mutual Liquidating Company, was to have
typewritten Minutes of the meetings made and
pasted in the big Minute Book; that is correct, is
it not? A. That is correct.

Q. Because that was so cumbersome, you said,
you obtained this little book in which the Minutes
are now written? A. I did.

Q. And which you presented today? A. Yes.

Q. I understood you to say that while the Mutual
Liquidating Company had +he stock of the Cape
May Real Estate Company, the Directors selected

by the Mutual Liquidating Company to act as Di-
rectors of the Cape May Real Estate Company were
employees of D’Olier or others interested in the
Mutual Liquidating Company? A. I think I said
largely.

Q. Well, T didn’t mean to pin you down on that.
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Then you said that they, or some of them, failed
to attend the meetings? A. That is right.

Q. And you made some changes? A. That is
right.

Q. What changes did you make? A. I elected
some cf the minority stockholders, men who had
their money invested in the company.

Q. When did you make those changes, and how?,
A. At the meetings. ;

Q. Contained in the little book? A. Contained
in both books; some changes were made at Mr.
Norris’ office.

Q. All of such changes, I presume, are recorded
in either the big Minute Books or in this little
Minute Book, are they? A. Well, sometimes
mistakes are made in the records of Minutes, but
as a general thing they are correct.

Q.. (Last question repeated.) A. Yes. ;

Q. They are recorded in either the big or little
books? A. So far that goes, with the qualifica-
tion T made, that sometimes mistakes are made;
you asked me if that is absolutely correct; I
couldn’t say that.

Q. I didn’t ask you whether the Minutes. are
correct. You having said you caused changes to
be made in the Board of Directors, I asked you
whether or not such changes were recorded in
either the big Minute book or the little Minute
book? A. Oh, yes. T

Q. You brought suit against the Mutual Liqui-
dating Company in the Court of Common Pleas,
No. ’3, of the County of Philadelphia, at the Sep-
tember Term, 1917, did you not? A. I did.

Q. I am going to hand you the record in that
case which is in evidence here as Exhibit D-3, and
from that record, on page 2 of your statement
of claim, the 4th paragraph, leaving out that
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which I understand is immaterial, reads as fol-
lows: “On account of taxes and other obligations

as provided in said Exhibit A, the sum of $8,541.15
as he (Shields) was obliged to pay by virtue of

said contract”; and I ask you whether that sum
of money is not the aggregate of the other items
alleged by you to be the consideration for the bond

in this case other than the item for commissions?
A. Yes.

Taken and sworn to before me this
19th day of December, 1925.

Master in Chancery of New J ersey.

In connection with the Minutes offered in
evidence, Mr. Iigner objects to the printing
or use of any minutes of meetings of stock-
holders prior to the meeting of May 15th,
1915, or subsequent to the meeting of Octo-
ber 25th, 1917.

With respect to the Minutes of meeting
of Board of Directors, Mr. Egner objects to
the use of any minutes of meetings held
after October 24th, 1917.

With respect to the exemplified copy of
the record in Shields v. Mutual Liquidat-
ing Company, it is agreed that the cata-
logue contained in the exhibit, and on pages
15 to 92, may be omitted.

I, Alfred B. Van Houten, a Master in Chancery
of New Jersey, do certify that the foregoing depo-
sitions were taken before me, in my immediate
presence and hearing, by Harry Schirmer, a sten-
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ographer selected by me and by me first dul.y
sworn to fairly and accurately take said deposi-
tions and reproduce the same in typewriting; and
I believe the said depositions, taken by said stenog-
rapher, sworn as aforesaid, fairly and accurately

state the testimony given.

ALFRED B. VAN HOUTEN,
Master in Chancery of New Jersey.

Depositions for Plaintiffs-
Respondents.

(Filed January 6, 1926.)

NEW JERSEY SUPREME COURT.

PETER SHIELDS, :
Plaintiff, | Action
at Law.
On Rule
CAPE MAY REAL ESTATE to Show
COMPANY, Cause.
Defendant.

V.

Depositions taken on behalf of pla.int?ﬁ in the
above entitled cause before Mildred nggm.s, a No-
tary Public, at the office of Thomas F. Gain, Esq.,
100“5 Morris Building, Philadelphia, Pz.l., on ’Tues:
day, December 22nd, 1925, at two-t.hlrty 0*010(3?1\
P. M., under Rule to Show Cause‘m the above
entitled cause, pursuant to stipulation.
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Ing to law was examined and testified as follows :
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—_—

APPEARANCES :

Messrs. MCCARTER & ENeLisH, by Arthur
. Iisq., Attorneys for Plaintiff,

INDLEY M. GARRISON, E Dy L as I I
Esq., of the 1’1111);1(;11681(113.’;11':} Blﬂ]i'on'ms I{.‘ G’f“'“?
i | la bar, and Carlyle
Garrison, Esq., Attorneys for the defendant,
and for Frank D. Schroth, Receiver.,

fgner,

: (It is stipulated that the foregoing depo-
sitions on the part of the plaintiff may be
taken before Mildred Higgins, a Noutarv
Public at the time and place aforesaid, 2111;.1
that notice and all statutory requirements
Wwith reference thereto are hereby waived
and that the signature of the \\ﬁitness bé
waived. )

C. EARLE MILLER, being duly sworn accord-

By Mr. Egner:

Q. Mr. Miller, you reside in Philadelphia? A.

I reside in Glenside. That is a suburb of Phila-
delphia. My business is here in Philadelphia.

)

Q. You were at one time secretary of the Cape

May Real Estate Company? A. Yes, sir.

Q. I show you original small Minute Book of

which a photostatic copy has been offered in evi-
dence as D-2 and ask v "hether 1 i
as D-2 and ask you whether during the time

covered by the minutes you were secretary of the

X bt Mo~ E : ‘

Cape May Real Estate Company? A. Yes
m » - e - ' . :

Q The contents of that book are In whose hand-

writing? A. Mine,

). Where the signature, “C. Earle Miller” ap-

sir,
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pears, that signature is in your handwriting? A.
That is my handwriting.

Q. Can you tell us how you came to use the
small book as a Minute Book of the Cape May Real
Estate Company? A. At the time I became secre-
tary of the Company the minute books I under-
stood were in charge of, I think the Central Na-
tional Bank.

Q. Of Philadelphia? A. Of Philadelphia, yes—
at least in charge of somebody down there, and
they were not very accessible, and we kept this
Minute book instead, and Mr. Shields took me
there to see the President of the Bank.

Q. What was his name? A. William Elliott. He
explained to Mr. Elliott that he was going to en-
gage me as bookkeeper and clerk and give me
charge of the accounts of the Company, and any
papers or so forth I needed it would be all right
to give me. He took me down there and intro-
duced me to him.

Q. Was anything said at that time about hav-
ing a small minute book? A. Yes, he said that the
large minute books were rather cumbersome and
they seemed to need them up there so much they
were going to keep the small minute book, and
Mr. Elliott said that that would be all right.

Q. Mr. Miller, I show you the Minutes in this
book of the Special Meeting of the Board of Di-
rectors held on September, 1917. Will you look
at those Minutes and tell us whether they correctly
set forth what happened at that meeting (showing
witness book)? A. Yes, sir, these are correct.

Q. I show you the Minutes in the same book of
special meeting held on October 20th, 1917, and
ask whether those Minutes correctly set forth what
happened at that meeting? (Showing witness
book). A. Yes, sir.
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19?7 notlcfa in the meeting of September 20th,
, there is included a copy of a notice of the
meeting, such notice bearing date September 15th
sxpr ~ ’
191.7. Did you, as secretary send out a notice of
which that is a copy? A. Yes.
: Q. I notice in the meeting of October 20th, there
18 a copy of notice of that meeting under date of
(Rih, : s 5
Oct.obez?l 1tth,_ 1917. Did you in fact send out that
notice? A. Yes, I sent notice out to all the di-
rectors.

.Q. Do you know how many directors were pro-
uded’for under the By-laws of the Company at
that time? A. T think there were seven. /

Q. At the time of these meetings were there in
act seven directors in office? A. No

Q. What directors were in office at the time of
these two meetings?

Mr. Gain: That is objected to as I think
jthe minutes are the best evidence as to the
incumbency of the directors.

The Witness: There were five at that time.
There was Mr. Scully, Mr. Lloyd, Mr
Busby, Mr. Shields and myself. e :

S T e

Q. To whom did you send the notices I have just
referred to of these two meetings? A. To the gen-
tlemen I just named. i

- Q. I show you a copy of the Minutes of the Spe-
Slal lrneetmg of the Board of Directors held on July
5th, 1917. Will you look at that copy and tell us
v&.rhether you recall that meeting and whether vou
Aigned the Minutes of that Meeting as secretavrv"
- . Yes 1 it i / V : .
e I-dld. T}}at meelitng was held at Mr. Nor-
rig’ office in the West End Trust Building.

Q. In Philadelphia? A. Yes, sir.

Q. I call your attention to entry in these Minutes
as follows:
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“Upon motion duly seconded and carried Mr.
Ernest W. Lloyd was duly elected as a director of
the Company to serve until the next Annual Meet-
ing or until his successor shall be chosen.”

Do you know to whose place Mr. Lloyd was
elected at that time? A. Yes.

Mr. Gain: That is objected to as the Min-
utes are the best evidence of the incumbency
of the office of director and as to the vacan-
cies.

By Mr. Egner:

Q. Do you know in whose place he was elected?
A. Yes, sir.

Q. In, whose place was he elected? A. N. Z.
Graves.

Q. During the time you were secretary of the
company can you tell us whether one F. N. Lamb
was a director of the company?

Mr. Gain: That is objected to.
The Witness: No, I don’t recall that he
was. T never saw him at any of the meetings.

Q. Did he ever attend any meetings? A. No.
Q. As far as you know were any notices of any
meetings ever sent to him? A. No, I didn’t send

him any.

Q. As far as you know, were any notices of any
meetings sent to him by anybody? A. No.

Q. Does that apply to meetings held in Cape May
and at the office of Mr. Norris in Philadelphia?
A. Not while I was connected with the company.

Q. I am asking from your knowledge? A. No,
not to my knowledge. I never knew him to be
connected as a director.
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Q. During the time you were secretary of the
company did Mr. N. Z. Graves attend any meet-
ings of the Board of Directors either in Cape May
or Philadelphia? A. No, sir.

Q. I call your attention to the following entry
in the Minutes of the meeting of September 20th
1917, in the fourth item of the resolution with
respect to the repayment of sums advanced by Mr.
Shields, namely, “Secretary’s salary $600,000”, and
ask you whether you were the secretary referred
to in that item? A. Yes, sir.

Q. At what rate were you being compensated
as secretary at that time? A. Well, that was not
all that I was to get. That was just a part. I
was supposed to get three hundred dollars a
month.

Q. This was on account of your compensation?
A. Yes, sir.

Q. But that sum of six hundred dollars was in
fact paid to you by Mr. Shields? A. Yes, I got
it.

Cross Examination by Mr. Gain:

Q. Mr. Miller, you answered a question of Mr.
Egner’s just a few questions back as to whether
Mr. Graves attended any meetings during the time
you were secretary and you said “No”? A. Yes,
he was not at any meetings during the time I was
secretary. '

Q. Is that answer correct? A. Yes, at no time
while I was secretary did he attend any meetings.

Q. When did you become secretary? A. Well,
I have been secretary at different times. This par-
ticular time I was secretary of the company I think
I was elected in July, 1917, and I was secretary I
guess until my time expired.
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Q. Do you know when that was? A. I acted as
secretary up until October, 1917—sometime in Oc-
tober. I just don’t recollect the time—some time
between the first and the tenth of October.

Q. Prior to your election or selection in July
1917 as secretary, how long had you been away
from the Cape May Real Estate Company—I1 mean
immediately prior? A. Well, that was nearly two
years—ijust couldn’t tell you the exact time.

Q. Prior to that interval of two years you had
been secretary of the Company for how long a
period of time? A. Since 1903, I guess.

Q. And as secretary in that period you signed
the Minutes that were kept of stockholders’ and
directors’ Meetings? A. Yes.

Q. During that period of two years’ absence im-
mediately prior to July 1917, you were out of touch
with 1’he"ziﬂ’;lil's of the Cape May Real Estate Com-
pany officially, were you not? A. Not exactly, be-
cause T came there in May—about the first of May,
T was engaged—I think I was a director about
that time in May, but I was not elected secretary
until July.

Q. Well, then for that portion of the two years
prior.to May of 1917 you did not attend meetings
of the Board and Stockholders of the Cape May
Real Estate Company? A. No.

Q. Of course, you have no personal knowledge
of what occurred at those meetings with respect
to the attendance of directors or the election of
directors? A. No, I have no knowledge.

Q. As I understand it, Mr. Miller, the notices
of the meetings of September 20th, 1917, and of
October 20th 1917, to which your attention was
called in direct examination, were sent to the gen-
tlemen you named, Mr. Scully, Mr. Lloyd, Mr. Bus-
by, Mr. Shields and yourself? A. Yes.
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Q. Did you send notice to yourself? A. I wrote
a letter, yes.

Q. You didn’t send notices to any persons other
than those named? A. No.

Q. How do you know you sent notices to those
you have named? A. Well, T am sure of it I had.
I know T sent them because T had reference to let-
ters where I know. T have got a letter here where
I notified Mr. Shields I had sent them. October
18th, 1917 T wrote Mr. Shields.

Q. You are referring now to a letter you sent
to him? A. Yes.

Q. Is that the original letter? A. Yes, this is
the original letter.

Q. May I see it?

(Witness hands letter to Mr. Gain.)

Q. You have no memory on the subject have you,
Mr. Miller? A. Yes, I recollect distinctly send-
ing them.

Q. Have you any such letter with reference to
the meeting on September 20th, 1917? A. I don’t
think I have. I haven’t found anything yet.

Q. Where did you get this letter which is dated
October 18th, 1917, signed by you and addressed
to Mr. Peter Shields? A. Some letters we had
among our correspondence, Mr. Shields and my-
self—I have a number of letters. Mr. Shields has
a number of letters too.

Q. This would be among the letters Mr. Shields
had if you sent it to him? A. Yes, that would be
among the letters of Mr. Shields.

Q. Did he preserve the envelope? A. I don’t
know.

Q. Where did you get it? A. Among his letters.

Q. When did you have access to Mr. Shields’s
letters? A. I have access to his letters right along.
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of letters this morning that I had of his.

. .
wasn’t among them, but goimng over his letters Y
pulled out this one.

j e him a lot
Q. Right along when? A. I just gave him z:r 2
. 118

Q. Who do you mean by “we”? A. Mr. Shields.

Q. And you? A. Yes. : o
Q. Where did you do that? A. Here in Phila

delphia.

Q. That is, when you were in conference with
Mr. Shields? A. Yes.

Q. When? A. Today. . :

Q. Until you saw this letter did you have any
memory on the subject? A. Yes. ’ ,

Q. Where did you address Scully? A. Mr. Scully,
at Pittsburg. . g

Q W'hel"g? A. I think in the Frick Bulldmg.
T think that is where he was at that tl%ne—a‘f.hls
>0fﬁce wherever it was. I know I sent it to Pitts-
: ?
burg. 4,
Qb. If you remember, can’t you tell us jyllele?
A. You cannot remember all those th1¥1gs. H‘e may
have changed his office but I think it was In the
Frick Building. |

Q. Where did you address Lloyd? A: Addressed
Llovd in Cape May. That is where he }IVQS. ;

Q Where in Cape May? A. To his residence.

: : Tughes Street.

Q. Where? A. On Hughes . %

(%. Where did you address Shields? A. Well,
I think I addressed Shields in New York at that
time. . ;
Q. When did you send the notice for the O'ctobe.1
meeting, the Minutes of which are recorded in til}is
small Minute Book? A. Well, shortly befor ef ‘)e
meeting—I presume about four or ﬁxofe days bi 011] i

Q. Where did you address them in New York!

A. At his office.

Q. Where? A.TIdon’t know where his office was. 40
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Q. You don’t remember that? A. No.

Q. And where did you address Busby? A. Bus-
by was at D’Olier’s office,

Q. Where was that? A. That was the Merchant
& Mariner’s Building.

Q. Philadelphia? A. Yes.

Q. Where did you send the notices to these sev-
eral men for the meeting dated September 20th,
1917 which is recorded in this small Minute Book?
A. Same place. Sometimes I sent Shields two so
he would be sure to get one. I sent one to his
residence on Beach Avenue, Cape May.

Q. Did you with reference to these two meetings
do that? A. I think T did.

Q. You think you did? A. Yes.

Q. Do you remember whether you did or not?
A. Not positively.

Q. Do you remember anything about the notices
of those meetings until you conferred with Mr.
Shields about the present case? A. Well, T was
never asked about that, so I never had occasion
to bring it to my memory.,

Q. You looked up these letters for the purpose
of seeing whether there was anything to recall it
to you? A. Yes, I looked up a lot of letters.

Q. You looked up the correspondence you re-
ferred to? A. Yes.

Q. For the purpose of finding out if there was
anything there to indicate the sending of such no-
tices? A. Yes, to refresh my memory.

Q. Are all of the minutes recorded in this small
minute book in your handwriting? A. Yes, sir.

Q. Do you remember the meeting of October
30th, 1917, that appears on pages 20 to 23 of this
book, both inclusive? A. Yes, I remember that.
That was held down at Cape May.

Q. Now look at it? A, No, but that is the
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Security Trust Company—that was 11.1' Mr.
"‘sVemef& office. Yes, I remember that .meetmg. :
| Q. You were mistaken when you said Fhat-\ as
held at Cape May, were you? A. Yes, sir. It 13
hard to remember all these dates tl'l,oy were 80 10?2
ago, but when I looked at the minutes »of (/flurs
],bknow they are correct and I know I \}*1‘0te 1_en.1,
and whatever they say is so. I haven/? seen this
minute book until today, since I \V.I;Ote 1t. S
Q. Take that meeting of October -JOT,]\], 1911,{13:1\
I asked you about. Where did you send the no 1Le§
of that Lmeeting to the several persons who at
tended? A. I sent the notices to their addresses a
that time wherever they happened to be.

"hev rere? A
Q. Do you remember where they were!?

o (ks May—mnever
Ernest Lloyd was always sent to Cape May ncﬂ '
sent it anywhere else because he lived there the

' rself included.

yvear around—myself incluc . :
: Q. What do you mean by yourself included? A.

it Tot self T kept.
The notice that I wrote myse :

Q. When you said yourself included you Cf)upled

LW ‘ A iy

that with the remark about Cape May. Did yo
live at Cape May at that time? A. Yes et

Q. What do you mean by ‘“yourself include t.

¥ ™ / g wrote
Did you address that to Cape May? A. I wro
my own notice and kept it. ; 7 ‘

Q. You didn’t mail it? A. No, what was the use
of mailing it to myself? R

Q. 1 111?0”1113 ask what was the use of writing it to

v o) .

F20A Y e I always did.

yourself? A. Yes, but v .
L Q. Have you it with you if you kept it? A N(Zi
I haven’t got it with me. Like as 110.1; I C}ebtl ON56
it. Scully’s I sent to Pittsburg; Shl?lds to . e\\;
Y.(')]‘k‘ J ;1;11(%.5‘ F. Lucas, sent his to Phl]adfell.)hm ;
ﬂw oi"ﬁce of John Lucas & Company; William .
Shaw’s went to Cape May. . i L

Q. Does that complete the list? A. Yes, sir.

40
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By Mr. Egner:

Q. That completes the list of thoge present. Did
you send any notice to anybody who was not pres-
ent? A. T sent them to all the dir ectors.

By Mr. Gain:

Q. What is your me mory on the subject—to
whom did you send them? A. W ell, in October I
sent to Shields, to Scully, to Lloyd, to myself, to
Lucas, to Shaw. I don’t remember the others.

Q. You said October. When did You send them
in October to the gentlemen you have just named?
A. Shortly before the meeting. I couldn’t give you
the date.

Q. Before which meeting? A. Before the meet-
ing you just mentioned, the October meeting, Octo-
ber 30th. Notice had to g0 out before the meeting.
I couldn’t say how many days or what date it was
the notices were sent.

Q. I am trying to see what you recall about the
sending of notices in October of 1917, Mr. Miller,
do you really have any memory of sending notices
to the men you have mentioned in ()Ltobel 160N ke
A. I certainly do.

Q. How many notices did you send to Mr.
Shlelds say in October 1917? A. I may have sent
two. 1 generally sent one to his—let me see, in Oc-
tober I would likely have sent one because in Octo-
ber he would have left Cape May I think.

Q. Aren’t you trying to accommodate me by rea-
soning it out? A. I am trying to reason it out
because you know it is a long ways back and you
cannot tell just exactly the day and time that you
sent the notices, but I know there never w: 1S a meet-
ing held without a notice went out.
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Q. Even in that statement you are conclud.ing
that from the regularity of your business practices
I suppose? A. Yes.

Q. And not from any actual memory on the gen(.l-
ing of notices for any particular meeting. Isn’t
that true? A. Well, I cannot say that because I
recollect sitting down and writing notices out.

Q. You have a memory of the fact or the prac-
tice of sending notices, is that what you mean to
say, Mr. Miller? A. Yes. G :

Q. But you do not profess at this time, eight
years after the event, to remember actua.lly the
sending of notices for a particular meeting, (’10
you? A. Well, I wouldn’t like to say that I don’t.

Q. Would you swear that you do? A. I would
swear that I am under oath now, that I recollect
sending out notices to these meetings.

Q. Do you swear now that you have a memory
of sending notices to these several gentlemep whose;*
names you have mentioned to attend directors
meetings in October 19177 A. Yes, I d(.), sure.

Q. I want to ask you how many notices dld y(:u
send Mr. Shields in the month of October, 1.91(?
A. That I couldn’t tell—either one or two notices.

Q. How many notices did you send Mr. Lloyd?
A. One.

By Mr. Egner:

Q. You mean for each meeting?

Mr. Gain: That is not fair, I am testing
his memory. ‘

The Witness: One for every meeting.

Mr. Shields is the only person—the only
director I would send two notices to because
he was traveling to and fro a good bit of the
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Ll

time between Cape May and Washington,
Philadelphia and New York, and sometimes
I would have to send two notices to be sure
to catch him at one of the places.

Q. T understand that. I am asking these ques-

10 tions to ascertain whether you remember what you

40

dld m October 1917. You understand that? A.
Yes.

Q. Now, I am asking you again, in view of your
amendment to your answer, after Mr. Egner’s com-
ment, do you remember how many notices you sent
_L 3 \| 3 S 1 d
Mr. Shields in October, 1917? A. No, I don’t,

Q. Do you remember how many notices you sent

N v - 1 3 o / | 1
Mr. Scully in October, 1917? A. Sent him one,

;Q', Do you remember how many notices you sent
Mr. Lloyd in October 1917? A. One.

Q Do you remember how many notices you sent
Mr. Lucas? A. One.

Q. And Mr. Shaw? A. One.

D~ G . .

Q. Both of those questions referring to October
1917? A. Yes.

b Al e e

Q. Now, you are positive you sent one notice to
each of those gentlemen with the possible excep-
tion of Mr. Shields for the month of October, 1917?
A. Yes.

Y = . .

Q. Can you tell us when it was In that month
you sent those notices? A. No, sir.,

Q. Mr. Miller, have you any recollection now in-
dependently of your reference to the minutes as to
whom you sent notices to for the rarious meetings
recorded in this book? A. I only know I sent no-
tices to all the directors.

Q. When you say that— 'A. T am positive I
never called a meeting but what T sent notices to.
I am positive of that. You cannot hold a meeting
unless you send notices out. :
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Q. I ask you again if in saying that are you not
drawing that inference from your business practice
and not from an actual memory of the subject?
A. Partly so and partly not. I recolleet sitting
down and typewriting these notices myself.

Q. Can you tell us when and where you sat
down? A. I could not any more than I could ask
you what time you got up in the morning on such
and such a date.

Q. I would tell you I don’t remember. I want
to know if you will tell me that or— A. I remem-
ber sitting down writing notices and writing them
out on the typewriter and mailing them. I couldn’t
tell you what date or what time or how long be-
fore the meeting it was.

Q. Or to whom the notices were sent? A. Yes,
I can tell pretty well to whom notices were sent.

Q. You can tell pretty well to whom notices were
sent in reference to each of these meetings re-
corded? A. I know they were all sent to the
directors.

Q. Tell us, if that is not a matter of inference
or conclusion on your part, but a matter of mem-
ory—tell me to whom you sent notices for the first
meeting recorded in this book which is dated July
16th, 1917. A. Well, I think that the first notice
I sent—1I can recollect pretty positively because 1
had—

Q. Just tell me to whom they were, you don’t
have to reason it out. If you remember state to
whom you sent notices for that meeting. A. I sent
them to Busby, Scully, Shields, to myself and to
Lloyd. :

Q. Anybody else? A. There were five of that
date, that is all. If I mentioned five there that
is all.

Q. Those you have named are all to whom you

sent notices? A. Yes.
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Q. Take the meeting of September 20th, 1917.

To whom did you send notices for that meeting?
A. That was—well, in September I think at that
time Shaw and Lucas were directors.

Q. Just tell me please to whom you sent notices

to attend the directors’ meeting called for Septem-
ber 20th, 1917. A. I know I sent one to Shields
and I know I sent one to Lloyd and Scully.

Q. Did you send any others? A. Yes, I sent
some others, I think Shaw and Lucas.

Q. Do you remember? A. Don’t remember pos-
itively.

Q. That is what I want to find out whether you
remember or are concluding from your recent ex-
amination of this minute book and as a result of
your conference with Mr. Shields. Is it the latter
or is it memory Mr. Miller? A. Partly both.

Q. Did Mr. Shields say anything to you at your
conference on this subject as to whom you sent
notices? A. No.

Q. When you told us that you thought you sent
them to Lucas and Shaw do you claim now you
remember you sent them notice of the meeting of
September 20th, 1917? A. N 0, I couldn’t say that
I remember it.

Q. How do you remember sending them to Lloyd
and Scully if you cannot remember definitely to
whom you sent the remainder of the notices? A. I
couldn’t tell you.

Q. With reference to the meeting of October
20th, 1917, to whom did you send notices? A.
I don’t know, whoever is there, whoever is quoted
in the meeting, whoever were present at the meet-
ing, and who were the directors at that time they

got notices.

Q. Do you remember who they were? A. Don’t
remember, no.

1L
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Q. Then you cannot tell from any actual mtenzl-
ory of the fact to whom it was you sent notices
fo:' that meeting? A. No, only in a general way
I know I sent notices. oy

Q. Is that true with reference to the mee.nng
of October 20th and the meeting of October 30th
that you remember only in a general way that you
sent notices? A. Yes. : ,

Q. But you are not undertaking to say to w hOllﬁl
you sent notices with reference t(? those two me.e‘t,-
ings? A. I can remember the (111'e‘ct01-‘s—fhe llst
of directors at that time. Whoever the directors
are I sent the notices to them.

(). T am asking as to your memory. I want to
know whether you are simply giving us a g:eneml
inference or conclusion from your practice Or
whether vou have an actual memory as to .the
names of"the gentlemen to whom you sent notices
on each of these meetings in October 1917. A. I
couldn’t answer that any better than I answered
it before. :

Q. That is your answer? A. Yes. . 2t

Q. Mr. Egner asked you about the item of $6007?

S :

9 (; e\Vhat period did that $600 (:()ver‘:’ A. Well,
I guess that was more on account of the entire
time I was down there. .

Q. Have you any recollection :%bout: it A No,
just don’t know what period .1t- did. cover. I
couldn’t tell you. I know I got it.

By Mr. EEgner:

[iller, have you any r lection of any
Q. Mr. Miller, have you any 16001.6, Ll
meeting of the Board of Directors for which yo
3 7 " L2509
failed to send out a previous notice:

Mr. Gain: That is objected to.
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The Witness: No. I can tell you this I
never sent out—I never called a meeting un-
less I sent notices for it.

Q. Do you recall how many meetings of the
Board of Directors there were during the month
of October 1917? A. No.

Mr. Egner: I offer in evidence this letter
of October 18th.
Copy of letter referred to is as follows :

Hotel Cape May,
Cape May City, N. J.
Oct. 18, 1917.
Mr. Peter Shields,
1631 Walnut St.,
Philadelphia, Pa.

Dear Mr. Shields :

Have sent notices out to
C. D. Scully

Ernest W, Lloyd

Peter Shields

C. Earle Miller

C. L. Busby.

There are seven authorized Directors,
Graves was one but he declined to serve. No
one was elected in his place.

We have been counting Mr. D’Olier as a
Director but he resigned at a meeting before
he went away. Mr. Lvans and Mr. Bger
also resigned.

L don’t find where Lamb resigned. I got

. 1o time to check up these minutes ag al] my
time was spent in copying, but if there ig
any way to get at this it should pe done.

We had better have Mr. Busby come down
here. He is with Franklin D’Olier & Co.,
Mariner & Merchants Building.

Yours very truly,

(Signed) C. Earle Miller.

(In lead pencil)
copy attached.
Capt May, N. J. Oct. 17, 1917.
Notice.

A Special Meeting of the Board of‘ Di-
rectors of the Cape May Real Estate Com-
pany will be held at the oiﬁge of the Com-
pany No. 426 Washington St. Cape May,
N. J. on Saturday, October 20th, 1917 at 11
o’clock A. M., for the purpose of transacting
general business of the company, and any
business that may properly come before the
meeting.

Respectfully,
C. Earle Miller,
Secretary.

By Mr. igner:

Q. Mr. Miller, when was this letter that hgg just
been marked in evidence as defendant’s exhibit ac-

‘tually written by you? A. On the date that it

says, October 18th.
Q. 1917? A. Yes. | i
Q. You mailed that letter— A. I cannot an.bwel
that from memory but I know by the date of the
stter. S
kt(). And the letter was sent by you to Mr. b.hleldls
at what place? A. 1631 Walnut Street, Philadel-

phia.

30

40




114

C. Earle Miller—CQross Framination.
e 0 e e B

Q. When after having sent that letter did you

again for the first time see it? A. This? (Refer-

ring to letter.)

Q. Yes. A. This morning.

Q. This letter was shown to You this morning
for the first time? A. Yes.

Q. By whom? A. Mr. Shields.

Q. So that from the time you wrote this letter
until this morning you did not in fact gee this letter
again? A. No, I never saw it since I wrote 1t

Q. Reading that letter and having refreshed
your recollection of it can you tell us now have
you any memory as to who in fact you sent notices
of the meeting of October 20th, 1917, to? A. It was
sent to those directors here Scully, Lloyd, Shields,
Miller and Busby.

Q. Have you an actual recollection of the fact
now that you did send the notices to those gen-
tlemen? A. I haven’t an actual recollection of it
but if they were directors at that time I certainly
must have sent this notice.

By Mr. Gain:

Q. Mr. Miller, in lead pencil on your letter of
October 18th, 1917, addressed to Mr. Shields ap-
pears the notation “copy attached”. The carbon
copy of a motice which you hold in your hand was
the paper which was attached to that paper? A.
Yes, sir.

Q. Have you any other copies of any other or-
iginals of the notices sent for that meeting or any
other meeting that has been the subject of your
examination today? A. Not that I know (G |
wouldn’t say that I haven’t. T haven’t looked thor-
oughly but I don’t think so.
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Mr. IEgner: It is stipulated and agreed
that the United States Government took pos-
session, under a lease, reserving a nominal
rental, of an area of approximately 300
acres, which included the 57 acres for t%le
sale of which Mr. Shields claims commis-
sion; and that the 57 acres in question are
included in the property referred to in the
President’s Proclamation in evidence in this
cause; that an award in the condemnation
was made for the property taken under the
President’s Proclamation, including these 57
acres, and that proceedings at the instance
of the receiver of the Cape May Real Estate
Company to review that award are now
pending in the Court of Claims.

Exhibit D-1.
EXTRACTS FROM BY-LAWS
OF THE
CAPE MAY REAL ESTATE COMPANY.
(Page 15 of Minute book No. 1.)
I.

STOCK-HOLDERS MEETINGS.

1. A majority of the stock issued and outstand-
ing shall be necessary to constitute a quorum.

2. 'The annual meeting of the stockholders, after
the year 1903, shall be held on the second Tues-
day of April of each year, at twelve o’clock noon,
at which time shall be elected, by a plurality vote,
by ballot, the board of directors as constituted by
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these by-laws, to serve for one year and until their
successors are elected, each stockholder being en-
titled to one vote in person or by proxy for each
share of stock standing registered in his or her
name on the twentieth day preceding the election,
exclusive of the day of such election.

A notice of the annual meeting shall be mailed
to each stockholder at his or her address, as the
Same appears upon the records of the company, at
least thirty days prior to the meeting.

At such meeting shall be presented reports of
all the business done by the corporation during
the preceding year, the condition of its finances,
the amounts of its receipts and expenditures and
obligations and profits.

3. Special stockholders meetings shall, at the
request of any director or any two stockholders,
be called by the secretary by mailing a notice to
each stockholder in the same manner as for the
annual meeting, at least five days prior to the
meeting.

IT.

DIRECTORS.

1. The directors shall be five in number, shall
be chosen from the stockholders, and shall hold
office for one year and until others are elected and
qualified in their stead.

“l. The directors shall be nine in number,
shall be chosen from the stockholders, and
shall hold office one year and until others are
elected and qualified in their stead.”

(Amended February 3, 1905. Page 74,
Vol. 1. Amended May 14, 1907. Page
269, Vol. 1.)

LT
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“l. The directors shall be eleven in num-
ber, shall be chosen from the stockholders, and
shall hold office one year, and until others are
elected and qualified in their stead.”

“l. The directors shall be seven in number,
shall be chosen from the stockholders, and shall
hold office one year, and until others are
elected and qualified in their stead.”

(Amended April 11, 1911. Page 269, Vol.
2.)

2. The Board of Directors shall have the man-
agement of the business of the company, and in
addition to the powers by these by-laws specially
conferred upon them, may exercise all such powers
and do all such things as may be exercised or done
by the corporation, but subject, nevertheless, to the
provisions of law, the charter and these by-laws.

3. Any directors or officer may resign his office
at any time. The acceptance of a resignation shall
not be required to make it valid.

LI,

MEETINGS OF DIRECTORS.

1. A majority of the directors in office shall be
necessary to constitute a quorum for the trans-
action of business, except to adjourn.

2. Meetings of the board may be called within
or without the State of New Jersey, by the presi-
dent, or by any two directors, on one day’s notice
to each director, mailed to his post office address
or personally served.

3. The directors may hold their meetings and
have an office and keep the books of the company
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(except the stock and transfer books) outside of
the State of New Jersey and in the said City of
Philadelphia, or such other place or places as they
may from time to time fix upon.

(See additional Article 4. April 11, 1911,
page 270, Vol. 2.)

“4. Any member of the Board of Directors
may serve as an officer and employee of this
company, and shall receive such compensation
as shall be fixed by the Board of Directors for
his services while acting as such officer, and
his acting as director shall not incapacitate
him from acting as such officer and receiving
the compensation fixed by the board, provided
the majority of the whole board of directors
without the vote of such director shall fix and
determine hig compensation.”

Vi

Duries or OFKFICERS.

1. The president shall be the chief executive

officer and head of the company, and in the recess
of the Board of Directors shall have the general
mmanagement and control of its business and affairs.

VI.
VACANCIES.

All vacancies in the Board of Directors or in
any office caused by death, resignation, disquali-
fication or otherwise, shall be filled by the direc-
tors or remaining directors, although less than a

40 quorum, by a majority vote thereof; the person or
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persons so selected shall hold office for the unex-
pired term.

VII.
MISCELLANEOUS.

9. No expenditure shall he made or obligat'ion
incurred, in excess of five thousand dollars, with-
out the sanction and approval of the president and
treasurer.

(Extracts of Certificate of Incorporation, page
3, Minute Book No. 1.)

CERTIFICATE OF INCORPORATION
OF THE
CAPE MAY REAL ESTATE COMPANY.

This is to certify that the undersigned do hereby
associate themselves into a corporation under and
by virtue of the provisions of an act of the Legis-
lz{ture of the State of New Jersey, entitled “An
Act Concerning Corporations (Revision of 1896),”
and the several acts supplementary thereto and
amendatory thereof, and do severally agree to take
the number of shares of capital stock set opposite
their respective names. And further the said sub-
scribers certify as follows:

First: The name of the corporation is “Cape
May Real Estate Company.”

* * * * * * ¥*
Fourth: The total authorized capital stock of

this corporation is seven hundred and fifty thou-
sand dollars, divided into seven thousand five hun-
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dred shares of the par value of one hundred dol-
lars each.

i T % * * * %

Sixth: In furtherance and not in limitation
of the powers conferred by statute, the Board of
Directors are expressly authorized :

To hold their meetings and have one or more
offices and to keep the books of the company within
or without the State of New J ersey, at such places
as may from time to time be designated by them;
but the company shall always keep at its registered
office in New dJersey, the transfer book in which
the transfer of stock can be made, entered and
registered and also a book containing the names
and addresses of the stockholders and the number
of shares held by them respectively, which said
books shall be at all times during business hours
open to the inspection of the stockholders in person.

To make, order, amend and rescind the by-laws
of this company, and to fix the amount to be re-
served as working capital, provided always, that
a majority of the whole board concur therein.

With the consent in writing and pursuant also
to the affirmative vote of the holders of a major-
ity of the shares issued and outstanding, irrespec-
tive of class, at a stockholders meeting duly called
for that purpose, to sell, assign, transfer or other-
wise dispose of the property of the company as an
entirety, provided always, that a majority of the
whole board concur therein.

* * % 3% % P %

Seventh: The period of existence of this cor-
poration is to be unlimited.
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Extracts from Minutes of Meetings of Stock-
holders of Cape May Real Istate Company. 7

(Annual meeting of stockholders, April 11, 1911,
pp. 268-2(1, Minute Book No. 2.)

ANNUAL MEETING—STOCKHOLDERS.

The annual meeting of stockholders of (Jape
May Real tustate Company was rhelq at the‘ p'rm-
cipal office of the company, 426 W uslpngton (btl eetT
Cape May, N. J., on Tuesday, April 11, 1911, at
12 o’clock noon. f

The meeting was called to order and Mr. Nelson
Z. Graves presided. Mr. C. Karle 1\1111(31‘ \:usr?p-
pointed secretary of the meeting: ety The
undersigned Inspectors of -elec?lon report that
having taken an oath to impartially conduct the
election of directors of the above named company,
we did receive the votes of the stockholders. by
ballot and find that the following persons 1-ece1v'ed
the number of votes set opposite their respective

names, to wit:

Nelson Z. Graves 24720 votes
Peter Shields 24720 ‘f
Nelson Z. Graves 249720 " %
Ferdinand J. Graves 28720
V. F. Graves 24720 ‘f
Henry W. Hayden 24720

C. Earle Miller 24720

April 11th, 1911.

EDWARD H. HEILMAN,
JOHN P. DOYLE,
Ingpectors.

40
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s 0 O 300 o 1 A AUE L
(Annual meeting of stockholders April 9th, 1912
pages 290-291 Minute Book No. 2. ’

ANNUAL MEETING OF STOCKHOLDERS,

The annual meeting of the stockholders of Cape
May Real Estate Company was held at the prin-
cipal office of the company, 426 Washington Street
Cape May N. J. on Tuesday April 9th, 1912 at 12?
o’clock noon.

Qn motion duly made and seconded Mr. N elson
Z. Graves was elected to fill the chair and preside
at the meeting and Mr. C. Earle Miller was ap-
pointed secretary of the HICCHII gt S ST o
polls having remained open an hour, were then
(:10-:%(?61 and the inspectors presented their report in
wrlt.mg showing that the following gentlemen had
recelived the greatest mumber of votes and were
elected directors of the company.

Name No. of Votes.
Nelson Z. Graves 21344 3/4
Ferd. J. Graves 21344 3/4
Nelson Z. Graves Jr. 21344 0’/4
C. Earle Miller 21344 3/4
Henry W. Hayden 21344 3/4
Eugene 8. Reilly 21244 3/4
William S. Casselman 21344 3/4

The chairman read the report of the inspectors
announcing that the above named gentlemen had
been elected directors of the company to serve until
the next annual meeting or until their successors
were elected and qualified.
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(Annual meeting of stockholders April 8th, 1913,
pages 297-302, Minute Book No. 2.)

ANNUAL MEETING OF STOCKHOLDERS.

The annual meeting of the stockholders of Cape
May Real Estate Company was held at the prin-
cipal office of the company, 426 Washington Street,
Cape May N. J. on Tuesday April 8th, 1913, at 12

o’clock noon.

The meeting was called to order by the presi-
dent, Mr. Nelson Z. Graves who was elected to
preside at the meeting, and C. Earle Miller was
appointed secretary.

The secretary read the call for the meeting.

On motion by Mr. Shields and duly seconded
the reading of the minutes of the previous stock-
helders meeting was proceeded with.

* * * * *

REPORT OF INSPECTORS.

The undersigned inspectors of election report
that having impartially conducted the election of
directors of the Cape May Real Estate Company,
we did receive the votes of the stockholders by
ballot and find that the following persons received
the number of votes set opposite their respective

names, to wit:—

Nelson Z. Graves 18455 1/2 votes
Ferdinand J. Graves : 18455 1/2 7
Nelson Z. Graves Jr. 18455 1/2 ”
Henry W. Hayden 18455 1 /2.
William S. Casselman 18455 1/2 7
C. Earle Miller ERAGS Gl 28 w2
Fugene 8. Reilly 18455 1/2 7
April 8, 1913.
O. M. HAYDEN,
D. W. HAGANS,
Inspectors.

40
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The chairman then announced that the above
named gentlemen were duly elected directors of the
company.

On motion duly made and seconded the meeting
adjourned.

C. EARLE MILLER,
Secretary.

(Annual meeting of stockholders, April 14th,
1914, pages 311-314, Minute Book No. 2.)

ANNUAL MEETING OF STOCKHOLDERS,

The annuel meeting of the stockholders of Cape
May Real Estate Company was held at the prin-
cipal office of the company, 426 Washington Street,
Cape May, N. J. on April 14, 1914 at 12 o’clock M.

Mr. Nelson Z. Graves was appointed chairman,
and C. Iarle Miller, secretary of the meeting,.

The report of the inspectors was then read as
follows :—

April 14 1914.

The undersigned inspectors of election, report
that having impartially conducted the election of
directors of the Cape May Real Estate Company,
held on the fourteenth day of April, 1914, we did
receive the vote of the stockholders by a ballot,
and the following persons received the number of
votes set opposite their respective names, to wit :—
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For Directors Number of Votes

Nelson Z. Graves 19865 1/2 shares
Ferdinand J. Graves 19865 'L /2 "7
Nelson Z. Graves Jr. TIISGH T/ 2 e
Henry W. Hayden 19865 1/2
Eugene S. Reilly 19865 1/2
William S. Casselman 19865 1/2
Charles A. Farnum 19865 1/2

Signed HArRrY W. BELL,
O. M. HAYDEN.

The chairman then announced that the above
named persons were duly elected tf’ serve as di-
rectors of the company for the ensuing year. :

There being no further business, on motion
duly made and seconded the meeting adjourned.

C. EARLE MILLER,
Secretary.

(Annual meeting of stockholders, Minute Book
No. 2, page 326.)

ANNUAL MEETING OF STOCKHOLDERS.

The annual meeting of the stoekholders of the
Cape May Real Estate Company was held .aif
the principal office of the company, No. 426
Washington Street, Cape May, N. J., on Saturday,
May 15th, 1915, at 11 o’clock A. M.

’1:he meeting was called to order by Mr. Nelson
7. Graves Jr., who was chosen chairman of the
meeting.

Those persons were:




40

126
Ezhibit D-1a.

Mr. Peter Shields,
2 Conlec Miller,
. Tindle,
. Cornelius D. Scully,
. N. Z. Graves, Jr.

The notice of the meeting was read and there
being no quorum present on motion by Mr. Scully
and seconded by Mr. Miller, the meeting ad-
journed to meet on Saturday, May 15th, 1915, at
11 o’clock A. M.

NELSON Z. GRAVES, Jr.,
Chairman & Secty. Pro. Tem.

(Adjourned annual meeting of stockholders,
May 15th, 1915, pages 327-334, Minute Book, No.
2.)

ADJOURNED ANNUAL MEETING OF STOCKHOLDERS.

The adjourned annual meeting of stockholders
of Cape May Real Estate Company was held at
principal office of the company, No. 426 Washing-
ton Street, Cape May, N. J., on Saturday, May
15th, 1915, at 11 o’clock A. M.

* 3 3% &% 5 s

The polls having remained open an hour were
closed and the inspectors presented their report
in writing as follows :—

REPORT.

The undersigned inspectors of election report
that having impartiaily conducted the election
of directors of the Cape May Real Estate Com-
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pany, held on the 15th day of May, 1915, we did
receive the vote of the stockholders by ballot and
the following persons received the number of votes
set opposite their respective names:

Nelson Z. Graves 16248 14 shares
F. M. Lamb 16248 15 «
Edward H. Heilman 16248 14 o
William S. Casselman 16248 14 £
Nelson Z. Graves, Jr. 16248 14,  «
George Magowan 16248 14 o
Ferdinand J. Graves 16248 14 i

THOMAS J. DUNCAN,
HARRY W. BELL,
Inspectors.

The chairman then announced the above named
gentlemen directors of the company for the ensu-
ing year.

There being no further business before the
meeting, the meeting adjourned.

EDWARD H. HEILMAN,
Secretary.

(Special meeting of stockholders, October 25,
1917, page 344, Minute Book No. 2.)

Minutes of a special meeting of the stockholders
of the Cape May Real Estate Company, held at
the principal office of the company, Washington
and Decatur Streets, Cape May City, New Jersey,
on Thursday, October 25th, 1917, at 11:30 A. M.

The meeting was called to order by Mr. Harvey
F. Carr. :

Mr. Nelson Z. Graves was selected as chairman
of the meeting and Mr. Carr as secretary.
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The following stockholders were represented by
proxy :

Name—Mutual Liquidating Company.

Name of proxy—Harvey F. Carr and Nelson
Z. Graves.

Number of shares—16044 14, being a major-
ity in interest of all the stockholders of the com-
pany.

The proxy was ordered to be filed with the sec-
retary of the meeting.

A copy of the notice of the meeting was pro-
duced, together with proof of the due mailing
thereof, to each stockholder of the company, at
least five days before the meeting, as required by
the by-laws.

The transfer book and the stock book of the
company, together with a full, true and complete
list in alphabetical order of all the stockholders
entitled to vote at the ensuing election, with the
residence of each and the number of shares held
by each, were produced, and remained during the
election open to inspection.

Upon motion, duly made and seconded, Messrs.
Samuel J. Edwards and Frank Voight (neither of
them being a candidate for the office of director)
were appointed inspectors of election and duly
sworn.

Upon motion, duly seconded, the meeting pro-
ceeded to the election of six directors, by ballot,
in accordance with the by-laws, and the polls were
opened at 11:30 A. M., and the stockholders pre-
pared their ballots and delivered them to the in-
spectors.

Upon motion, duly made and seconded, a recess
of one hour was taken.

The polls having remained open an hour were
closed, and the inspectors bresented their report
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in writing, showing that the following gentlemen
(stockholders of the company) had received the
number of votes appearing opposite their names,
and had received the greatest number of votes.

Nelson Z. Graves 1604415
G. E. Matthies 1604415
Harvey F. Carr 1604415
Ferdinand Graves 1604414
Joseph T. Sullivan : 1604415
John O. Wilson 1604415

The chairman thereupon declared the above-
named gentlemen elected directors of the company
to hold office until the next annual election, and
until their successors are elected and qualify.

The secretary was directed to insert in the min-
ute book, for the purpose of reference, a copy of
each of the following papers:

Notice of meeting and proof of service thereof.
Form of proxy.

Inspectors’ oath and report. .

Upon motion, duly seconded, the meeting ad-

journed. |
HARVEY F. CARR,
Secretary of Meeting.

State of New Jersey, }bs ]
County of Camden,

Samuel J. Edwards, being duly sworn, dep\oses
and says, that at the direction of Halfvey F. Carr,
secretary of the Mutual Liquidating Company, the
owner ny a majority of the stock of the Oape May
Real Iistate Company a corporation of New

Jersey, that on the nineteenth day of October,

10
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1917, he caused a notice of the special meeting of
the stockholders of said company, a copy of which
is hereto annexed, to be mailed, in a sealed wrap-
per, postage prepaid, addressed to each stockholder
of record of said company, at his address as the

same appeared on the books of the company.
SAMUEL J. EDWARDS.

Sworn and subscribed to before me,
this 25th day of October, 1917."

WALTER R. CARROLL,
MO Coof N,

Notice to stockholders of Cape May Real Estate
Company :

TAKE NOTICE that a special meeting of the
stockholders of the Cape May Real Estate Co. will
be held at the office of the company at Cape May,
New Jersey, on Thursday, October 25, A. D. 1917,
at eleven-thirty A. M., for the purpose of elect-
ing directors of the company, and for such other
business as may come before the meeting, no an-
nual meeting of the stockholders having been held
at the time fixed by the by-laws.

Dated, October 19, 1917.

NELSON Z. GRAVES,
A member of the Board of Directors.

MUTUAL LIQUIDATING COMPANY,
Owner of 609% of the Stock.

HARVEY F. CARR,
Secretary.
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KNOW ALL MEN BY THESE PRESENTS, that the
Mutual Liquidating Company, being the owner of
16044 14 shares of the capital stock of the Cap.e
May Real Estate Company, does hereby consti-
tute and appoint Nelson Z. Graves and Harvey
F. Carr, or either of them, its true and lawful
attorney, in its name, place and stead, to vote
upon the stock owned by it or standing in its
name, as its proxy, at the special meeting of the
stockholders of the said company, to be held at the
company’s principal office at Cape May, New
Jersey, on the twenty-fifth day of October, 1917,
and on such other day as the meeting may be
thereafter held by adjournment or otherwise, ac-
cording to the number of votes it is now or may
then be entitled to cast, hereby granting the said
attorneys full power and authority to act for it
and its name at the said meeting or meetings, in
voting for directors of the said company or 0the1l-—
wise, and in the transaction of such othor.- busi-
ness as may properly come before the meetmg,.as
fully as it could do if personally present, with
full power of substitution and revocation, hereby
ratifying and confirming all that its said attor-
neys or substitute may do in its place, name and
stead.

IN WITNESS WHEREOF, the Mutual Liquidating
Company has hereunto affixed its corporate s‘ea_l,
attested by its proper officers, this twenty-fourth
day of October, 1917.

MUTUAL LIQUIDATING COMPANY,
By NELSON GRAVES,
President.
Afttest:
Haivey F, Carr,
Secretary.

(Corporate seal attached: Mutual Liquidating

Company, 1916.)
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State of New J ersey, i
County of i

Samuel J. Edwards and Frank Voigt, being
severally sworn, upon their respective oaths, do
depose and say that they will faithfully, honestly
and impartially perform the duties of inspectors
of election at the election to be held this Thursday
for directors of the Cape May Real Estate Com-
pany, and a true report make of the same.

SAMUEL J. EDWARDS,
FRANK VOIGT.

Sworn and subscribed to before me
this 25th day of October, 1917,

HARVEY F. CARR,
M G0 of N .J.

The undersigned, inspectors of election, report
that having taken an oath impartially to con-
duct the election of directors of the Cape May
Real Estate Company, we did receive the votes
of the stockholders by ballot, and that the follow-
ing persons received the number of votes set op-
posite their respective names, to wit:

For Directors Number of Votes

Nelson Z. Graves 16044 1/2
G. E. Matthies 16044 1/2
Harvey I. Carr 16044 1/2
Ferdinand Graves 16044 1/2
Joseph T. Sullivan 16044 1/2
John O. Wilson 16044 1/2

Dated, October 25, 1917.

SAMUEL J. EDWARDS,
FRANK VOIGT,
Inspectors.
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- (Annual meeting of stockholders, April 9th,
1918, page 347, Minute Book No. 2.)

December 16, 1921,
New Jersey Corporation Guarantee
& Trust Company,
Camden, New Jersey.

THE CAPE MAY REAL ESTATE COMPANY.
MINUTES OF ANNUAL MEETING OF STOCKHOLDERS.

The annual meeting of stockholders was held at
the office of the company, No. 417-419 Market
Stret, Camden, N. J., on the 9th day of April, 1918,
at M.

The meeting was called to order by Mr. Joseph
T. Sullivan who, upon motion, was unanimously
chosen chairman, and Mr. F. S. Jerome was ap-
pointed secretary of the meeting.

The secretary then read the roll of the stock-
holders entitled to vote at this meeting with the
following result:

The following stockholders were present in per-
son :

Name Number of shares

Peter Shields ' 5,171
C. D. Scully 25
C. Earl Miller : 10
John W. Painter 21
Joseph T. Sullivan

Franklin S. Jerome

5,423
M. A. M. of 8. 1.

The following stockholders were present by
Proxy: :

40
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Name Name of proxy No. of shares
Mary E. Pollard John W. Painter 286 1/4
Harman Yerkes . S. Jerome 10
Phila. Trust Co. Trustee 4 10
Greater Cape May, Inc. 16,0814
G. E. Matthies 1L
W. W. Vilsack 155
A. A. Vilsack 102
Joseph G. Vilsack ¢ 156
Eugene S. Reilly 108

16,8663

being a majority in interest of all the stockholders
of the company.

The proxies presented were ordered to be filed
with the secretary of the meeting.

The secretary presented and read a copy of the
notice of the meeting, and stated that such no-
tice had been duly given to each stockholder of
the company as required by the by-laws.

The transfer book and the stock book of the
company, and alphabetical list of stockholders
entitled to vote at this election were produced,
and remained during the election open to inspec-
tion,

Upon motion, duly made and seconded, the
reading of the minutes of the last preceding meet-
ing was waived.

Upon motion, duly seconded, Messrs. John A.
MacPeak and I. C. Clow were appointed inspec-
tors of election and duly sworn (neither of them
being a candidate for the office of dir ector).

Upon motion, duly seconded, the meeting pro-
ceeded to the election of five directors by ballot,
in accordance with the by-laws and the polls were
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declared open and the stockholders prepared their
ballots and delivered them to the inspectors.
M. AFMisiofidsg2

The polls having remained open an hour were
closed, and the inspectors presented their report
in writing, showing that the following gentlemen
(stockholders of the company) have received the
greatest number of votes:

For Directors Number of votes

Nelson Z. Graves » 16,5682 1/2
Ferdinand J. Graves 16,5682 1/2
Franklin S. Jerome 16,582 1/2
George E. Matthies 16,582 1/2
Joseph T. Sullivan 16,682 1/2

The chairman thereupon declared the above
named gentlemen duly elected directors of the
company, to hold office until the next annual elec-
tion and until their successors are elected and
qualify.

The secretary was directed to insert in the
minute book, for the purpose of reference, a copy
of each of the feollowing papers:

(2) Form of proxy.

(4) Inspector’s oath and report. .

No further business coming before the meeting,
upon motion, duly seconded, the same adjourned.

F. S. JEROMLE,
Secretary of the Meeting.
M. AL Mol 8ot
New Jersey Corporation Guarantee
& Trust Company,
Camden, New Jersey.
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THE CAPE MAY REAL ESTATE COMPANY.

INSPECTOR’S CERTIFICATE MEETING OF STOCK-
HOLDERS.

State of New Jersey,
County of Camden, i

John A. MacPeak and I. C. Clow, being sever-
ally sworn upon their respective oaths, do promise
;.md swear that they will faithfully, h‘on_esﬂy and
impartially perform the duties of Inspectors of
Election, and will to the best of theh‘) skill and
ability conduct the election to be held this day
for directors of the corporation above named, anZi
a true report make of the same.

JOHN A. MACPEARK,
I. C. CLOW.

Subscribed and sworn to before me at the City
of Camden, this 9th day of April, 1918.

EsTHER T. VENNEL,
Notary Public.

[Seal attached: Esther T. Vennel, Notary
Public, Camden, N. J.] ‘

WE, the subscribers, inspectors of election, ap-
pointed by the stockholders of the company above
named at their meeting held this 9th day of
April, A. D. 1918, do report that having taken an
oath impartially to conduct the election, we did
receive the votes of the stockholders by ballot.

We report the 16,582 1/2 votes were cast, and

40) that the following persons received the number
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of votes set opposite their respective names, to

Wit ;

Number of votes

16,582 1/2

For Directors

Nelson Z. Graves

Ferdinand J. Graves 16,582 1/2
Franklin S. Jerome 16,582 1/2
George E. Matthies 16,5682 1/2
Joseph T. Sullivan 16,582 1/2

All of which is respectfully submitted this 9th

day of April, 1918, at the City of Camden, N. J.

JOHN A. MAcPEAK,

I. C. CLOW,
Inspectors.

P ————-

YAPE MAY REAL ESTATE COMPANY

NOTICE OF ANNUAL MEETING OF STOCKHOLDERS.
(April 9, 1918.)

March 28, 1918.
To the Stockholders:

Notice is hereby given that the annual meet-
ing of the stockholders of Cape May Real Estate
Company will be held at the principal office of
the company, in the office of the New Jersey Cor-
poration Guarantee and ‘Trust Company, Nos.
417 and 419 Market Street, Camden, N. J., on
Tuesday, April 9, 1918, at 12 o’clock noon, for
the purpose of electing directors for the ensuing
year, and such other business as may properly

come before the meeting.

Yours respectfully,
FRANKLIN S. JEROME,

10

20

Secretary.
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NoTE.—No business can be transacted at the

annual meeting without a quorum. In order
that the company may be certain of a quorum,
you are requested to execute and return the en-

closed proxy at once. The required revenue stamp

will be affixed and canceled in your behalf with-
out expense to you.

JAPE MAY REAL ESTATE COMPANY

PROXY: STOCKHOLDERS ANNUAL MEETING
(April 9, 1918.)
No. Shares
KNOW ALL MEN BY THESE PRESENTS,
that the undersigned stockholder of Cape May
Real Estate Company does hereby constitute and
appoint
Nelson Z. Graves, George E. Matthies and
Franklin S. Jerome,
or any of them, the true and lawful attorneys or
attorney, to vote in the name of the undersigned
upon the stock owned or standing in the name of
the undersigned, at the annual meeting of the
stockholders of Cape May Real Estate Company,
to be held at the principal office of the company
in the office of the New Jersey Corporation Guar-
antee and Trust Company, Nos. 417 and 419
Market Street, Camden, N. J., on the 9th day of
April, 1918, and on such other days as the meet-
ing may thereafter be held by adjournment or
otherwise, according to the number of votes the
undersigned is now or may then be entitled to
cast, hereby granting the said attorheys and any
of them full power and authority to act for the
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undersigned and in the name of the undermgnefl
at the said meeting or meetings in voting for di-
rectors of the said company, and in the transac-
tion of such other business as may lawfully 'com(i
' ings, as fully as the undersignec
before such meetings, as fully as ﬂ'l(, u1.ld( e
could do if personally present, with full pow er
: e ’ r o6 1N o
of substitution and revocation, hereby ratifying
irming ¢ at i said attorneys or

and confirming all that the said (l’FT( )
any of them, or any substitute, may do in the name

of the undersigned in the premises.

IN WITNESS WHEREOF, hereunto is set the.
hand and seal of the undersigned, this day of
April, 1918.

[L.8.]
[ Stockholder signs here. ]

Witness:

(The aforesaid annual meeting of stockholders,
April 9th, 1918, is the last Minutes of Meetings
3 | , | : . . \/ . = i3
of Stockholders that appears in said Minute Book
No. 2.)

EXTRACTS FROM MINUTES OF MEETINGS OF BoArD
oF DirecTORS OF CAPE MAY REAL ICSTATE
COMPANY.

(Minutes of Special Meeting of Board of Di-
- e DO (P /
rectors, August 24th, 1915, pages 335-336, Minute
Book No. 2.)

Phila., Pa., August 24, 1915.

SPECIAL MEETING OF DIRECTORS.

‘lle ‘I‘ I]'—l‘ I I1 “‘:|‘) ”“I"lll T “y‘ | l ¢ | 0
( ) 4 (l\" 4 (l .Jb J (/ (_J( C ) (,l,b he d (1, _L .
/€ 2 7

40
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22 South 3rd Street, Philadelphia, Pa., on Tuesday,
August 24, 1915, at 10:30 o’clock A. M. ;

Present: Messrs. N. Z. Graves, N. Z. Graves,
Nl
Jr., F. J. Grmes,_ Geo. Magowan, W. S. Cassel-
man and Edward H. Heilman.

The meeting was called to order by the presi-
dent, who read the call for the meeting as fol-
lows :

Phila., Pa., August 18, 1915.

A special meeting of the Board of Directors of
Cape May Real Estate Company will be held at
No. 22 So. 3d St., Phila., Pa., on Tuseday, August
24, 1915, at 10:30 o’clock A. M., for the purpose
of filling vacancies on the Board and transacting
such other business as may properly come before
the meeting.

(Signed) EDWARD H. HEILMAN.

Reading of the minutes of last meeting was dis-
pensed with.

The president then presented the resignation
of Mr. Nelson Z. Graves, Jr., as director and vice-
president, which upon motion duly seconded was
accepted.

Mr. W. A. Law was, upon motion duly made
and seconded, elected a director to fill the vacancy
caused by Mr. N. Z. Graves, Jr.’s,. resignation.
Mr. Law appeared and took his seat.

The president then presented the resignation
of Mr. F. J. Graves as director and vice-president,
which upon motion duly made and seconded was
accepted.

Mr. Franklin D’Olier was, upon motion duly
made and seconded, elected a director to fill th;,
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vacancy caused by Mr. F. J. Graves’ resignation.
Mr. D’Olier then appeared and took his seat.

The president then presented the resignation
of Mr. Kdward H. Heilman as director, secretary
and treasurer, which upon motion duly seconded
was accepted.

Mr. Henry T. Dechert was, upon motion duly
seconded, elected a director to fill the vacancy
caused by Mr. Heilman’s resignation. Mr. Dech-
ert appeared and took his seat.

The president then presented the resignation of
Mr. Geo. Magowan as director which, upon motion
duly seconded, was accepted.

Mr. Ralph B. IEvans, was upon motion duly
seconded, elected a director to fill the vacancy
caused by Mr. Magowan’s resignation. Mr.
Evans appeared and took his seat.

On motion duly made and seconded Mr. Ed-
ward H. Heilman was elected secretary.

The resignation of Mr. Nelson Z. Graves as presi-
dent was presented, and upon motion duly made
and seconded, it was accepted.

Mr. Franklin D’Olier was, upon motion made
and seconded, elected president and treasurer.

Adjourned.
EDWARD H. HEILMAN,

Secretary.

(Minutes of special meeting of Board of Di-
rectors, April 28, 1916, page 338, Minute Book
No2o)

Minutes of special meeting of Board of irec-
tors of Cape May Real Istate Company held at
315 Chestnut Street, Philadelphia, April 28, 1916,
at 1 o’clock P. M.

30
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There were present Messrs. William A. Law,
Franklin D’Olier, Ralph B. Evans and William
S. Casselman.

The reading of the minutes of the last meeting
was upon motion dispensed with.

Upon motion duly seconded and carried Charles
C. Norris, Jr., was elected secretary of the
meeting.

The resignation of Edward H. Heilman as sec-
rector was presented and upon motion duly ac-
cepted.

The resignation of Franklin D’Olier as presi-
dent and treasurer was presented and upon motion
duly accepted.

Upon motion duly seconded and carried C. F.
Limroth was duly elected as a director to fill the
vacancy caused by the death of Henry T. Dech-
ert. Mr. Limroth appeared and took his seat.

The resignation of William S. Casselman as di-
rector was present and upon motion duly ac-
cepted.

Upon moticen duly seconded and carried C. L.
Buzby was duly elected as a director to fill the
vacancy caused by the resignation of William
S. Casselman. Mr. Buzby appeared and took his
seat.

The resignation of William A. Law as director
was presented and upon motion duly accepted.

Upon motion duly seconded and carried E. S.
Baer was duly elected as a director to fill the
vacancy caused by the resignation of William A.
Law. Mr. Baer appeared and took his seat.

The resignation of Franklin D’Olier as director
was presented and upon motion duly accepted.

Upon motion duly seconded and carried Mr.
Peter Shields was duly elected as a director.

Upon motion duly seconded and carried C. D.
Scully was duly elected as a director.
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The resignation of Ralph B. Evans as director
was presented and upon motion duly accepted.

Upon motion duly seconded and carried C. F.
Limroth was elected as president in the place and
stead of Franklin D’Olier, whose resignation from
that office was accepted.

Upon motion duly seconded and carried C. F.
Limroth was duly elected as treasurer in the
place and stead of Franklin D’Olier, whose resig-
nation was presented and accepted.

Upon motion duly seconded and carried E. S.
Baer was duly elected as secretary in the place
and stead of Mr. Heilman, whose resignation was
presented and accepted. .

There being no further business the meeting

adjourned.
L. S. BAER,

Secretary.

Philadelphia, April 26, 1916.
Dear Sir:
There will be a special meeting of the Board
of Directors of Cape May Real Estate Company,
i i gl
at 315 Chestnut Street, Philadelphia, Pa., on i
day, April 28, 1916, at 3 P. M. for the purpose
of filling such vacancies in the Board of Directors
and offices of the company.

FRANKLIN D’OLIER,
President.

The above notice was sent to the following :
N. 7. Graves, 22 South 3rd Street.

William 8. Casselman, 3rd & Market Streets,
Camden, N. J.

40
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Franklin D’Olier, 22 South 3rd Street.
Ralph B. Evans, 1335 Land Title Blde.
William A. Law, 315 Chestnut Streetfj
T. M. Lamb (Note: Crossed out in pencil).

April |, 1916.

i Hitd : .
The undersigned hereby waives notice of a

C

special meeting of the Board of Directors of Cape

May Real Estate Company to be held at 315
Chestnut Street, Philadelphia, on Friday, April
28, 1916, at 3 o’clock P. M. for the purl’)ose of
filling vacancies among the directors and offices of
the company.

FRANKLIN D’OLIER.

! 1 her}eby tender my resignation as president of
Cape May Real Estate Company.

FRANKLIN D’OLIER.

: I hereby tender my resignation as director of
Cape May Real Estate Company.

FRANKLIN D’OLIER

(Minutes of special meeting of Board of Direc-

tors, June 21. 1916. pace 220 M3
i ) , 1916, page 339, Minute Book No.

Min}ltes of special meeting of Board of Direc-
tors of b)ape May Real Estate Company was held
at‘No. 803 West IEnd Trust Building, Philadel-
phia, on June 21, 1916, at 12 o’clock

Present: Messrs. Peter Shi : i
P S. ields, C. F. Limrc
E. S. Baer and C. L. Buzby. , e
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Upon motion duly seconded and carried the
reading of the minutes of the last meeting was di-
rected to be dispensed with.

Mr. Shields presented a certificate of the Sec-
retary of the Ntate of New Jersey certifying
that the corporation had been reinstated and 1s
empowered to transact business in the State of
New Jersey.

Counsel for the company presented a report
that Mr. Peter Shields has paid twelve months’
interest upon the mortgage held by the Ocean Villa
Land Company upon Two Mile Beach, due May
27, 1916, amounting to $2,703.38; that Mr. Shields
has also paid taxes upon the Two Mile Beach
property for the years 1914 and 1915, amounting
to $1,176.86, and also that the Cape May Real Es-
tate Company is without funds at the present time
to make those payments and threat of foreclosure
proceedings upon the mortgage has been made by
the holder.

Upon motion duly seconded and carried it was
RESOLVED that the company pay to Mr. DPeter
Shields the foregoing sums out of the proceeds
of the sale of premises at the northeast corner
of Beach and Madison Avenues, Cape May, New
Jersey, which has been sold to David M. Ellis.

Mr. Shields presented a form of agreement be-
tween Cape May Real Estate Company and Ralph
W. Johnson and Samuel A. Buck of Wildwood,
Cape May County, State of New Jersey, relative
to the leasing the fishing wharf as Schellenger’s
Landing in Lower Township, County of Cape
May and State of New Jersey, for the sum of
Two hundred and fifty dollars ($250), one-half
of which is payable at the present time and the
remaining one-half on August 159t

Upon motion duly seconded and carried the sec-
retary was ordered and directed to execute and
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deliver on behalf of the Cape May Real Estate
Company a lease or leases for the above purpose.

There being no further business the meeting
adjourned.

E. S. BAER,
Secretary.

Dear Sir:

There will be a meeting of the Board of Direc-
tors of Cape May Real Estate Company at No.
803 West Iind Trust Building, Philadelphia, on
Wednesday, June 21, 1916, at 12 o’clock, for the
purpose of arranging for the payment of interest
upon mortgage on Two Mile Beach.

E. S. BAER,
Secretary.

The foregoing notice was mailed to the follow-
ing:

N. Z. Graves, 22 South 3rd Street (Note:—
Crossed out in pencil).

C. F. Limroth, 22 South 3rd Street (Note:—
Crossed out in pencil).

C. L. Buzby, 605 Mariner (Note: Address 605
Mariner is in pencil).

K. S. Baer, 605 Mariner.

Peter Shields, Bryn Mawr, Penna.

C. D. Scully, 1014 Frick Bldg., Pittsburgh, Ia.

C. Earl Miller, Cape May, N. J. (Note: Name
and address in pencil).

147
Exhibit D-1a.

(Minutes of special meeting of Board of Direc-
tors, January 9th, 1917, page 340, Minute Book
No. 2.)

A special meeting of the Board of Directors of
Cape May Real Iistate Company was held on Janu-
ary 9, 1917, at 11 o’clock A. M. pursuant to a
notice, a copy of which is as follows:

“A special meeting of the Board of Direc-
tors of the Cape May Real Estate Company
wil be held at No. 803 West End Trust Build-
ing, Philadelphia, on Tuesday, January 9,
1917, at 11 o’clock A. M., for the purpose of
filling of vacancies in the Board of Directors,
the adoption of means to pay interest upon
mortgages and such other business as may
come before the meeting.”

There were present Messrs. Limroth, Buzby and
Baer.

Upon motion duly seconded and carried the
proper officers of the company were directed to
execute and deliver to Peter iShields a check for
the sum of Two hundred and fifty dollars ($250)
to reimburse him tor moneys advanced by him on
account of the interest upon the mortgage and
taxes upon Two Mile Beach.

Upon motion duly seconded and carried it was
resolved that the mortgage of Joseph A. Wilson
to the Cape May Real Company to secure the
payment of the sum of Seven thousand five hun-
dred dollars ($7500) be placed in the hands of
Peter Shields to be sold by him at such price as
to him may seem most advantageous.

Mr. C. F. Limroth presented his resignation as
president, which upon motion was duly accepted.

40
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Upon motion duly seconded and carried C. L.
Buzby was nominated for the office of president.
Upon motion duly seconded and carried, the sec-
retary was directed to cast a ballot for Mr. Buzby
as president. The secretary announced that in
accordance with the foregoing motion he so cast
a ballot and the chairman announced the election
of Mr. C. L. Buzby as president.

Mr. C. F. Limroth presented his resignation as
director of the company, which upon motion was
duly accepted.

Upon motion duly seconded and carried Mr.
William Fassnacht was duly elected as a director
of the company.

Mr. C. F. Limroth presented his resignation as
treasurer of the company and upon motion duly
seconded and carried Mr. E. S. Baer was duly
elected as treasurer of the company.

There being no further business the meeting
adjourned.

E. S. BAER,
Secretary.

CAPE MAY REAL ESTATE COMPANY
January 6, 1917.
Dear Sir:

A special meeting of the Board of Directors of
the Cape May Real Estate Company will be held
at No. 803 West End Trust Building, Philadelphia,
on Tuesday, January 9, 1917, at 11 o’clock A. M.,
for the purpose of filling of vacancies in the Board

40 of Directors, the adoption of means to pay interest
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upon mortgages and such other business as may
come before the meeting.

Very truly yours,

C. F. LIMROTH,
| Secretary.
Sent to:
N. Z. Graves
C. F. Limroth
C. L. Buzby
. S. Baer
Peter Shields
C. D. Scully

(Minutes of special meeting of Board of Di-
rectors, May 28, 1917, page 341, Minute Book No.

2.)

A special meeting of the Board of Directors of
Cape May Real listate Company was held at No.
803 West End Trust Building, Philadelphia, on
May 28, 1917, at 2 o’clock P. M., pursuant to the
foliowing notice:

“A special meeting of the Board of Direc-
tors of the Cape May Real Istate Company
will be held at No. 803 West Ind Trust
Building, Philadelphia, Pennsylvania, on
Monday, May 28, 1917, at 2 o’clock P. M. for
the purpose of filling vacancies on the board
the election of a new registered agent, and
such other business as may properly come

before the meeting.
“E. S. BAER,
“Secretary.”

10
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There were present Messrs. C. L. Buzby, E. S.
Baer, Peter Shields and C. D. Scully.

Mr. Buzby occupied the chair.

The chairman announced the resignation of Mr.
William A. Fassnacht as a director, which resigna-
tion, upon motion, duly seconded and carried, was
duly accepted.

Upon motion of Mr. Shields, duly seconded and
carried, Mr. C. Earl Miller was duly elected as a
director of the company to serve until the next
annual meeting or until his successor shall be
chosen. Thereupon Mr. Miller appeared and took
his seat as a director.

Upon motion of Mr. Shields. duly seconded and
carried, Mr. C. Earl Miller was designated as
registered agent of the company in the State of
New Jersey.

* +* ¥ % % % %

There being no further husiness, the meeting

adjourned.
E. S. BAER,

Secretary.

Philadelphia, May 23, 1917.

A special meeting of the Board of Directors of
the Cape May Real Estate Company will be held
at No. 803 West End Trust Building, Philadelphia,
Pennsylvania, on Monday, May 28, 1917, at 2
o’clock P. M. for the purpose of filling vacancies
on the board, the election of a new registered agent,
and such other business as may properly come be-
fore the meeting.

E. S. BAER,
Secretary.
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N. Z. Graves, 22 South 3rd Street, Philadelphia.

. L. Buzby, 605 Mariner & Merchant Bldg.,
Phila.

L. 8. Baer, 605 Mariner & Merchant Bldg., Phila.

Peter Shields, Bryn Mawr, Pa.

William A. Frassnacht, 22 South 3rd Street, Phila.

(Note: Name and address crossed out in pencil.)

C. D. Scully, 1014 Frick Bldg., Pittsburgh, Pa.

(Minnte of special meeting of Board of Direc-
tors, July 5, 1917, page 342, Minute Book No. 2.)

Special meeting of the Board of Directors of
Cape May Real Estate Company held pursuant to
notice on July 5, 1917, at 803 West End Trust
Building, Philadelphia, at 12 o’clock noon.

There were present Messrs. Peter Shields, DS I
Buzby, E. 8. Baer and C. Earl Miller.

Mr. Buzby occupied the chair.
The notice of the meeting was read and ordered

spread upon the minutes as follows:

“A special meeting of the Board of Direc-
tors of the Cape May Real Estate Company
to be held at 803 West End Trust Building,

Philadelphia, on Thursday, July O, AL at
twelve o’clock, for the purpose of electing a

director and secretary.
«“C. EARL MILLER,

“Secretary.”

T pon motion duly seconded and carried Mr.
Ernest W. Lloyd was duly elected as a director of
the company to serve until the next annual meet-
ing or until his successor shall be chosen.

40
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m AT O ¢ 7 g E y 2
The resignation of Mr. E. S. Baer as secretary
and treasurer was presented and upon his request
was accepted.
Upon motion duly seconded and carried Mr. C
Farl Miller was duly elected as secretary and
treasurer to serve until the next annual meetine
- . . b
or until his successor shall be chosen.
l : n. 1 7 )£ (A 3 1 1
\1} C. L. Buzby presented his resignation as
president and upon his request it was duly ac-
cepted.
g Upon motion duly seconded and carried Mr
oy A 1 1Q T * 1 .
et‘u Shields was elected as president to serve
until the next annual meeting or until his succes-
sor shall be chosen,
m T I e e * W 3 <
The resignation of Mr. E. S. Baer as a director
was presented and upon his request was accepted

RESOLVED that the president and secretary be
u.nd they hereby are authorized to execute and) de-
hwver a deed or deeds to the County Board of
b.reeholders of Cape May County, g‘rzuvltin(r a right
of way eighty feet in width over Two Milzcj Beach
extending from Wildwood Crest to about on(;
th(r)‘usand feet east of the East J etty. ‘
ad;olllﬁflfedlfemg no further business, the meeting

C. EARL MILLER,
Secretary.

A Vspecia.l meeting of the Board of Directors of
t-)he.z ()a})e May Real Estate Company to be held at
?‘03 West End Trust Building, Philadelphia, on
Thursday, July 5, 1917, at twelve o’clock fdl” the
purpose of electing a director and Secr‘etaljy.

C. EARL MILLER,
Secretary.
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The above notice was sent to the following:

O. L. Buzby. (Note.—Crossed out in pencil.)
E. S. Baer.

Peter Shields.

C. D. Scully.

C. Earl Miller.

(Minutes of special meeting of Board of Direc-
tors, July 16th, 1917, page 343.)

A special meeting of the Board of Directors of
Cape May Real Estate Company was held at 803
West End Trust Building, on July 16, 1917, at
10 o’clock A. M., in pursuance to a call as follows:
* * * *

>

* *
(The following notice is attached to the minutes
of the foregoing meeting, the minutes are signed

by C. Barle Miller as secretary.)

A special meeting of the Board of Directors of
the Cape May Real Estate Company will be held
at No. 803 West End Trust Building, Philadelphia,
Pennsylvania, on Monday, July 16, 1917, at 10
o’clock A. M., for the purpose of approving schedule
of selling price of lots and approving sale of tract

of fifty-seven acres.
C. EARL MILLER,

Secretary.

Peter Shields, Cape May, N. J.

C. Earl Miller, Cape May, N. J.

C. L. Buzby, 605 Mariner & Merchant Bld., Phila.
O. D. Scully, 1014 Frick Bldg., Pittsburgh, Pa.
Ernest W. Doyd, Cape May, N. J.

(Note: Lloyd’s name and address in ink—others

typewritten. )

30
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(Special meeting of Board of Directors, October
31st, 1917, page 344, Minute Book No. 2.)

Minutes of & special meeting of the Board of Di-
rectors of the Cape May Real Estate Company, held
at 22 South Third Street, Philadelphia, Pennsyl-
vania, on October 31st, 1917, at three P. M., pur-
suant to the following notice:

: “Camden, N. J., October 29, 1917.
“TO

“A special meeting of the Board of Direc-
tors of the Cape May Real Estate Co. will be
held at No. 22 South Third Street, Philadel-
phia, Pennsylvania, on Wednesday, October
31st, 1917, at three P. M., for the purpose of
electing officers, and for such other business
as may be brought before the meeting.

HARVEY F. CARR,
Secretary.”

Present: Nelson Z. Graves, presiding; Harvey
F. Carr, Joseph T. Sullivan and John O. Wilson.

On motion, duly made and seconded, Nelson Z.
Graves was duly elected president to serve until
the next annual meeting, or until his successor is
elected and qualifies.

On motion, duly made and seconded, G. E. Mat-
thies was elected vice-president to serve until the
next annual meeting, or until his successor is
elected and qualifies.

On motion, duly made and seconded, Harvey F.
Carr was elected secretary and treasurer to serve
until the next annual meeting, or until his suc-
cessor is elected and qualifies.

On motion, duly made and seconded, it was re-
solved that this company consent to the sale in bulk
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of its property at Cape May at tax sale as one

parcel, and that the executive officers of the com-

pany be and they are hereby }authorized and em-
powered to execute such releases, agl-eem.ent or
other papers necessary to give effect to thl? reso-
lution, the purpose and object thereof being to
minimize the expenses incident to such tax sale.
On motion, duly made and seconded, the meet-

ing adjourned.
HARVEY F. CARR,
Secretary.

(Special meeting of directors, January 2251918,
page 345, Minute Book No. 2.)
CAPE MAY REAL ESTATE COMPANY.

Philadelphia, Penn., January 17, 1918.

To the Directors:

By order of the president, notice is given that a
Spe(;ial meeting of the Board of Du'factors, of the
Cape May Real Estate Company, will be held at
the office of N. Z. Graves, Inc., 22 South 3rd Street,
Philadelphia, Penn., on Tuesday, January 22, 1918,
at 2:15 P. M., to consider and act upon the follow-

ing matters:

1. The resignation of Mr. John 0. Wilson as a
director.

2. The resignation of Mr. Harvey F. Carr as a
director.

3. The resignation of Mr. Harvey . Carr as sec-
retary and treasurer.

4 The election of directors and officers to fill

any and all vacancies.

20
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5. A change in location of the office of the com-
pany within the State of New Jersey.

6. To consider and act upon such other business
as may properly come before the meeting.
Yours truly,

HARVEY F. CARR,
Secretary.

B \/ r Y 1 A
CAPE MAY REAL ESTATE COMPANY DIRECTORS’
MEETING.

A special meeting of the Board of Directors of
the Cape May Real Estate Company was held at
the office of N. Z. Graves, Inc., Nos. 22-24 South
Third Street, Philadelphia, Penn., on Tuesday,
January 22, 1918, at 2:15 o’clock P. M., pursum'lt

to notice mailed to all directors, a copy of which
is spread upon these minutes as follows:

(Take in Notice of Meeting.)

Present: Nelson Z. Graves, G. E. Matthies,
Ferdinand J. Graves and Joseph T. Sullivan.

Absent: John O. Wilson and Harvey F. Carr.

Mr. Nelson Z. Graves, Jr., and Mr. Franklin S.
Jerome were also present by request of the presi-
dent.

The president, Mr. Nelson Z. Graves, acted as
chairman.

Mr. Joseph T. Sullivan was appointed and acted
as secretary of the meeting.

The records of the directors’ meeting held Octo-
ber 31, 1917, were read and approved.

The chairman presented the written resignation

40 of Mr. John O. Wilson as a director, which was
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Upon motion, duly made and seconded, accepted.

Upon motion, duly made and seconded, Mr. Nel-
son Z. Graves, Jr., was nominated and, upon a
ballot, was unanimously elected a director to fill
the vacancy in the board, and thereupon took his
seat with the board.

The written resignation of Mr. Harvey F. Carr
as a director was then presented, and upon motion
duly made and seconded, was accepted.

Upon motion, duly made and seconded, Mr.
Franklin 8. Jerome was nominated and, upon a
ballot, was unanimously elected a director to fill
the vacancy in the board, and thereupon took his
seat with the board.

The written resignation of Mr. Harvey F. Carr
as secretary and treasurer, was then presented and,
upon motion, duly made and seconded, was ac-
cepted.

Upon motion, duly made and seconded, Mr. G.
. Matthies was nominated for treasurer, and upon
a ballot was unanimously elected.

Upon motion, duly made and seconded, Mr.
Franklin S. Jerome was nominated for secretary
and, upon a ballot, was unanimously elected.

Upon motion of J. 7. Sullivan, duly seconded
by F. S. Jerome, the following resolution was unani-
mously adopted:

RESOLVED, that the location of the principal
office of this corporation within the State of New
Jersey be and the same is hereby changed from
the City of Cape May, in the County of Cape May,
to Nos. 417 and 419 Market Street, in the City of
Camden, County of Camden, and that the agent
therein and in charge thereof, upon whom process
against this corporation may be served, is the New
Jersey Corporation Guarantee and Trust Company. 40
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There being no further business, the meeting was,
upon motion dnly adopted, adjourned.

Attest:

JOSEPH T. SULLIVAN,
Secretary.

Camden, New Jersey,
January 11th, 1918.

I hereby tender my resignation as director of
the Cape May Real Estate Company, to take effect
immediately.

JNO. O. WILSON.

Camden, New Jersey,
January 11th, 1918.

I hereby tender my resignation as director of the

Cape May Real Estate Company, to take effect im-
mediately.

HARVEY F. CARR.

Camden, New Jersey,
January 11th, 1918.

I hereby tender my resignation as secretary and

treasurer of the Cape May Real Estate Company,
to take effect immediately.

HARVEY F. CARR.
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(Special meeting of directors, March 26, 1918,
page 346, Minute Book No. 2.)

CAPE MAY REAL ESTATE COMPANY DIRECTORS’
MEETING.

* * #* * * * =

A special meeting of the Board of Directors of
the Cape May Real Estate Company was held at
the office of N. Z. Graves, Inc., Nos. 22-24 South
Third Street, Philadelphia, Pennsylvania, on Tues-
day, March 26, 1918, at 2:00 o’clock P. M., pursu-
ant to notice mailed to all directors, a copy of
which is spread upon these minutes as follows:

“Cape May Real Estate Company,
Seymour, Connecticut, March 21, 1918.
To the Directors:

“By order of the president, notice is given
that a special meeting of the Board of Direc-
tors of the Cape May Real Kstate Company
will be held at the office of N. Z. Graves, Inc.,
99 and 24 South Third Street, Philadelphia,
Pennsylvania, on Tuesday, March 26, 1918, at
two o’clock P. M., to consider and act upon
the following matters:

To consider and act upon a lease of prop- -
erty to The United States of America;

To consider and act upon any and all mat-
ters that may be brought before the board.

Yours truly,

(Signed) F. 8. JEROME,
Secretary.”

Present: Nelson Z. Graves, Ferdinand .

Graves, Franklin S. Jerome and Joseph T. Sul- 40

livan.
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Absent: G. E. Matthies and Nelson Z. Graves,
Jr.

The president, Mr. Nelson Z. Graves, acted as

chairman.

Mr. F. 8. Jerome, secretary, acted as secretary.

The records of the directors’ meeting held Janu-
ary 22, 1918, were read and approved.

The chairman then stated that he had negotiated
a lease with The United States of America cover-
ing certain property in the City of Cape May, New
Jersey, at a rental of One Dollar per year.

The chairman further stated that he had signed
the lease, in triplicate, under date of March 25,
1918, and desired to have his acts in the matter
approved and confirmed, whereupon,

Upon motion, duly made and seconded, the fol-
lowing resolution was unanimously adopted :

RESOLVED that the act of the president of this
corporation in executing a lease with The United
States of America, dated March 25, 1918, covering
property in the City of Cape May, New J ersey, as
described therein, at a rental of One Dollar per
year, be and the same is hereby ratified and con-
firmed as the act and deed of this corporation.

Upon motion of F. S. Jerome, duly seconded by
J. T. Sullivan, the following was unanimously
adopted :

“ORDERED,

“(1) That in compliance with the laws of
the State of New Jersey, this corporation have
and continuously maintain a principal office
and place of business within the State of New
Jersey and have an agent at all times in charge
thereof, and upon which agent process against
this corporation may be served, and therein
keep the stock and transfer books for the in-
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spection of all who are authorized to see the
same and for the transfer of stock. That the
books in which the transfers of stock shall be
registered and the books containing the names
of the shareholders shall be at all times during
the usual hours of business open to the exam-
ination of every stockholder at said principal
office.

“That the name of this corporation be at all
times conspicuously displayed at the entrance
of its principal office in this State. ;

“AND BE IT FURTHER ORDERED, until this
resolution be revoked by the stockholders,

“(2) That such office and place of business
be in and at the office of the said New Jersey
Jorporation Guarantee and Trust Company,
417 and 419 Market Street, Camden, New Jer-
sey, and that this company be registered with
said trust company. :

“(3) That the New Jersey Corporation
Guarantee & Trust Company, being by its char-
ter expressly authorized to act in New Jersey
as the agent of corporations, domestic and for-
eign, to the same extent as a natural person,
a resident of the State of New Jersey be and
hereby is appointed the agent of this corpora-
tion for all of the aforesaid purposes and the
agent of this company upon whom legal proc-
ess against this corporation may be served

within the State of New Jersey, and also the

transfer agent of the stock of this Company.
“There being no further business, the meet-

ing was, on motion duly adopted, adjourned.

“Attest:

“K. S. JEROME,
“Secretary.” 40
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Special meeting of directors, April 9th, 1918,
e 347, Minute Book No. 2.)

(
pag

CAPE MAY REAL ESTATE COMPANY DIRECTORS’
MEETING.

A regular meeting of the Board of Directors of
the Cape May Real Estate Company was held at
the office of N. Z. Graves, Inc., Nos. 22-24 South
Third Street, Philadelphia, Pennsylvania, on Tues-
day, April 9, 1918, at 2:00 o’clock P. M., following
the annual meeting of stockholders in Camden,
N. J., this date.

Present: Nelson Z. Graves, Franklin S. Jerome
and Joseph T. Sullivan.

Absent: G. E. Matthies and Ferdinand J.
Graves.

The president, Mr. Nelson Z. Graves, acted as
chairman.

Mr. F. 8. Jerome, secretary, acted as secretary.

The records of the directors meeting held March
26, 1918, were read and approved.

Upon motion, duly made, seconded and unani-
mously adopted, it was

VorED to proceed to the election of officers in ac-
cordance with the by-laws and that the secretary
act as teller.

Mr. Nelson Z. Graves was duly nominated for
president, and upon a ballot was unanimously
elected.

Mr. G. E. Matthies was duly nominated for
treasurer, and upon a ballot was unanimously
elected.

Mr. G. E. Matthies was duly nominated for Vice-
President, and upon a ballot was unanimously
elected.
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Mr. F. S. Jerome was duly nominated for secre-

tary, and upon a ballot was unanimously elected.

Accordingly the chairman announced that the

following officers had been unanimously elected by
the affirmative vote of all the directors present:

President, Nelson Z. Graves;

Vice-President, G. . Matthies;

Treasurer, G. E. Matthies;

Secretary, I'. S. Jerome.

There being no further business the meeting was,
upon motion duly adopted, adjourned.

Attest:
F. S. JEROME,
Secretary.

(The aforesaid special meeting of directors, held 20

on April 9th, 1918, is the last Minutes of Meetings
of Directors that appears in said Minute Book No.

2.)

MINUTE Boox oF THE CAPE MAY REAL IESTATE
C'OMPANY.

SPECIAL MEETING OF DIRECTORS.

A special meeting of the Board of Directors‘) o.f),'
Cape May Real Estate Company was l%eld at 803
West End Trust Building, Philadelphia, Pa., on
July 16, 1917, at 10 o’clock A. M., in pursuance to
a call as follows: Call,

A special meeting of the board of directors
of Cape May Real Estate Company will be he.]d
at 802 West Iind Trust Building, Philadelphia.




164
Exhibit D-2.

Pennsylvania, on Monday, July 16, 1917, at 10
o’clock A. M., for the purpose of approving
a schedule of the selling price of lots and ap-
proving sale of tract of fifty-seven acres.

C. EARLE MILLER,
Secretary.

There were present Messrs. Peter Schields, C.
Miller, Buzby and Lloyd.

Mr. Shields presided :

The Secretary presented a plan of a tract com-
prising the sale heretofore authorized by the Com-
pany to the United States Government, bounded
by the center line of Princeton Avenue, the center
line of the northernmost section of Cape May Ave-
nue, the center line of Kansas Avenue and the Har-
bor line, and explained that a portion of this tract
is subject to a lien of a mortgage of $3,500,000 held
by the Colonial Trust Company Trustee of Pitts-
burgh, Pa.

Upon motion duly seconded and carried it was

RESOLVED that there be laid out and plotted a
plan of a certain lot of land of Cape May Real Es-
tate Company bounded on the west by the center
line of Princeton Avenue, on the south by the cen-
ter line of the northernmost portion of Jape May
Avenue (50 feet wide), on the east by the center
line of Kansas Avenue and on the north by a line
parallel with the northerly line of Pennsylvania
Avenue and distant in a northerly direction 125
feet therefrom.

AND RESOLVED that the schedule price for the sale
of the said lot of land shall be the sum of $50,000.

AND RESOLVED that a certified copy of this reso-
Iution be lodged with the Colonial Trust Company
of Pittsburgh, Trustee.
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Upon motion duly seconded and carried it was
ResoLVED that the President and Secretary be
and they hereby are authorized and directed to exe-‘
cute anvd deliver to Colonial Trust Company 01'.
Pittsburgh, Trustee, a request that the tract of
land ordered to be plotted and laid out by a reso-
Jution at this meeting and bounded on the West by
the center line of Princeton Avenue, on the south
by the center line of the northernmost portion of
(,Tiape May Avenue (50 feet wide), on the east by
the center line of Kansas Avenue, and on the north
by a line parallel with the northerly line of Penn-
s;'lvunia Avenue and distant in a northerly direc-
1"ion 125 feet therefrom, be released from the lien
of the mortgage given and executed by Cape May
Real Estut(;(Jompany to Colonial Trust Company
of Pittsburgh, Trustee, dated July 1, 1907, and re-
corded July 26, 1907, in the Office of the Clerk of
fape May County in Book No. 80, page 207, to se-
cure the payment of bonds aggregating the.% sum
of $3,500,000 upon the delivery for cancellation of
bonds of the Cape May Real Estate Company,
which at their par value, together with accrued in-
terest thereon from July 1, 1907, shall amount to
50% of the said schedule price, to wit, $25,000,
in accordance with the terms set forth in Article 9
of the said mortgage.
Upon motion duly seconded and carried it was
ResoLVED that the President and Secretary be
and they hereby are authorized and directed to exe-
cute an agreement in writing with the United
States Government, in such form as shall be ap-
proved by the President of the Company, agreeing
to do certain dredging consisting of the removal
of 2 islands in Cold Spring Harbor and certain
dredging at the entrance of Cold Spring Harbor as
may be desired and required by the United States
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Government or any branch thereof, and also to
execute and deliver such agreement as may be ap-
proved by the President of the Company with such
person or corporation as he may select to do said
dredging.

Upon motion duly made, seconded and carried

10 the meeting adjourned.

C. EARLE MILLER,
Secretary.

SPECIAL MEETING OF DIRECTORS.

A special meeting of the Board of Directors of
the Cape May Real Estate Company was held at
the office of the company at No. 426 Washington
Street, Cape May, N. J. on September 20th, 1917
at 11:30 o’clock A. M.

The following directors were present

Ernest W. Lloyd
C. Earle Miller
Peter Shields

C. D. Scully.

The meeting was called to order by the president
Mr. Peter Shields.

The secretary read the call for the meeting which
was in the following form

NOTICE.

Cape May, N. J.,
September 15, 1917.
A special meeting of the Board of Directors of
Cape May Real Estate Company will be held at
the office of the company, No. 426 Washington St.,

40 Cape May, N. J. on Thursday, September 19, 1917,
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at 11:30 o’clock A. M. for the purpose of transact-
ing such business as may be brought before the
meeting.

Respectfully,

C. EARLE MILLER,
Secretary.

On motion made and seconded the reading of the
minutes of the previous meetings were dispensed
with.

Mr. C. D. Scully presented the following resolu-
tion and moved same be passed, seconded by Mr.
Ernest W. Lloyd.

Resolved on this 20th day of September, 1B B
that the president of this company, Mr. Peter
Shields, is authorized to lease to the United States
government, for the consideration of One Dollar,
for the period of the duration of the present war,
a1l the land from the East side of Yale Avenue,
Cape May County, Cape May, N. J., extending from
Cape May Harbor to the Atlantic Ocean, except-
ing such lots as may have been sold, and be it
further

Resolved, that any action heretofore taken by the
said president, Peter Shields, and any contract or
lease heretofore made or executed between him, as
president of said company, and the United States
Government, or any agent thereof, is hereby rati-
fied and confirmed.

After a full discussion, the question was called
on the motion and unanimously passed. The sec-
retary was asked to call the roll on this resolution,
and same was called with the following result—

Lrnest W. Lloyd Yes
C. Earle Milier Yes
Peter Shields Yes
C. D. Scully Yes.
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The president thereupon declared the resolution
unanimously passed.

The president stated of the $150,000 appropri-
ated by the United States Government for the pur-
chase of an aviation ground or costal air station,
between Princeton Avenue, and Kansas Avenue,
the Harbor and Cape May Avenue, $125,000 was
to be used for dredging the Harbor and it would
be mecessary to enter into a contract to have the
dredging work done with all possible speed.

Mr. C. D. Scully thereupon introduced the fol-
lowing resolution and moved same be passed, sec-
onded by Mr. Ernest W. Lloyd

Resolved, that the president of this com-
pany be and hereby is authorized to take all
the necessary steps including the making of
a contract on the best terms possible, to have
done the dredging work which thig company
is required to do in the sale contract with
the United States of America, and

Be it further resolved, that in view of its
great importance to the Federal Govern-
ment, the president be and is hereby author-
ized and instructed to consummate the sale
contract at the earliest possible moment and
that he have full power in the premises.

After a full discussion the question was called
on the motion and unanimously passed.

The secretary having been asked to call the roll
—the same was done, with the following result :—

Ernest W. Lloyd Yes
C. Earle Miller Yes
C. D. Scully Yes.

The president thereupon declared the resolution
unanimously passed.
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Mr. Llovd stated that various amounts had been
advanced i)y' Mr. Shields from time to time for the
payment of interest and taxes on the company’s
property, salaries, office’expenses, etc., and th.ilt a
commission was due Mr. Shields on account of the
sale of land to the United States.

Mr. Scully thereupon introduced the following
resolution and moved same be passed, seconded by
Mr. Lloyd.

Resolved, that the treasurer be author-
ized to expend the following amounts, and
to draw vouchers therefore, payable as soon
as the funds are available:

First: For $5,215.24 to reimburse Mr.
Peter Shields for interest and taxes paid on
the Two Mile Beach Mortgage with interest
at 6% per annum from date of advancement.

Second: For $1,731.83 advanced by Mr.
Peter Shields on account of taxes on prop-
erty in Cape May City between Princeton
and Kansas Avenues and the Harbor and
Cape May Avenue, with interest at 6% per
annum from date of advancement.

Third: For $22,500 commission on $150,-
000 at 15% on the sale of property to the
United States of America consummated prior
to Mr. Shields election as president of the
company.

Fourth: For $1594.68, advanced by Mr.
Peter Shields on account of salaries, inter-
est, office expenses, fire insurance, etc. as
follows:

April 12, 1916, Russell Robinson, carpen-
ter, $12.50. 7

May 1,1916, M. H. Ware, hardware, $1,..13.

August 22, 1916, Harry Callaghan repairs,

$2.78.
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October 10, 1916, Cape May Light & Power
Co., light, $8.46.

August 1, 1916, paid to reinstate charter
of company, $150.00.

Civil Engineer, a/c salary $25.00.

December 16, 1916, bookkeeper, a/c salary,
$400.00; office expense $35.84.

January 15, 1917, J. S. Leaming mtg. int.,
$131.25.

G. W. Reeves, plumbing $ .50.

July 16, 1917, Creth & Sullivan, insur-
ance, $79.15.

September 1, 1917, S. F. Eldredge fee—,
$5.00.

October 1, 1917, Bell Telephone Co. phone
$21.76.

Williams Brown Earle blue prints, $1.15.

Noah H. Bryan, cleaning, $11.25.

Secretary, salary $600.00.

Office expense $108.96.

IExpense as shown above amounting to
$1,594.68.

Total $31,041.75 with interest at 69 per
annum from date of advancemnent.

After a full discussion, Mr. Shields taking mo
part in same, the question was called on the mo-
tion and the resolution was unanimously passed;
Mr. Shields not voting, or participating in the pas-
sage of the resolution.

The secretary was requested to call the roll on
the above resolution, which was done, with the fol-
lowing result.

For the resolution—

Ernest W. Lloyd
C. Earle Miller
Cornelius D. Scully.
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Against the resolution—
None.

The resolution was thereupon declared passed.

The president stated the City of Cape May was
insisting upon the payment of the Taxes on the
company’s property and something would have to
be done.

On motion duly made and seconded by Mr. Er-
nest W. Lloyd, the following resolution was unani-
mously passed.

Resolved—that the president of this company,
Mr. Peter Shields, is hereby authorized to take up
the matter of the unpaid taxes with the City of
(ape May and try and secure a postponement or
adjournment, or try and secure funds to pay the
same.

There being no further business, on motion made
by Mr. Scully and seconded by Mr. Lloyd, the
meeting adjourned.

C. EARL MILLER,
Secretary.

SPECIAL MEETING OF DIRECTORS.

A special meeting of the Board of Directors of
Cape May Real Estate Company was held at the
office of the company, No. 426 Washington Street,
Cape May, N. J. on Saturday, October 20th, 1917
at 11 o’clock A. M.

The following directors were present—

Ernest W. Lloyd

C. Karle Miller

Peter Shields
Cornelius D. Scully.
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The meeting was called to order by the president,
Mr. Peter Shields, who took the chair. The secre-
tary read the call for the meeting which was in
the following form :

Cape May, N. J.,
October 17, 1917.

NOTICE.

A special meeting of the Board of Directors of
Cape May Real Estate Company will be held at
the office of the company, No. 426 Washington
Street, Cape May, N. J., on Saturday, October 20th,
1917 at 11 o’clock A. M., for the purpose of trans-
acting general business of the company and such
other business as may come before the meeting.

C. EARLE MILLER,
Secretary.

On motion made by Mr. C. D. Scully, the read-
ing of the minutes of the previous meetings was
waived. The president stated one of the ques-
tions that should be taken up was that of giving
the president or proper officers of the company
authority to commence litigation to quiet certain
fraudulent mortgages placed on this company’s
property by Nelson Z. Graves, when he formerly
owned the controlling stock of the company.
These mortgages were placed there for work he
never done, and the work he did do was not done
according to his contract with the company, and
I think it is now in order and very important
that the proper offers to be instructed on behalf
of the Cape May Real Estate Company and the
stockholders to contest these mortgages and try
to have them set aside.

After a full discussion, Mr. C. D. Scully offered
the following resolution and moved its adoption:

173
Exzhibit D-2.

Whereas, the Board of Directors of this com-
pany is advised that an effort will be made by
Nelson 7. Graves or his assigns to exercise his
rights of foreclosure under certain mortgages
made at his direction and for his benefit to him-
self, under which the property of the company
may be taken from it.

And Whereas, it appears that the said mortgages
are illegal and void and made without considera-
tion, therefore be it

Resolved, that the proper officers of the company
be and they are hereby authorized and directed
to employ counsel and initiate litigation without
delay to the end that said mortgages may be de-
clared void and of no effect and a decree entered
satisfying them upon the records.

The chairman asked if there were any remarks
on this resolution.

Mr. Scully said he would like to state as a repre-
sentative minority stockholder of this company he
found himself at the last meeting of stockholders
at which Mr. Graves was represented, insulted and
his rights disregarded, and he was convinced from
Mr. Graves attitude at that meeting that Graves
then intended and has intended to use his stock
control of the company to the serious injury of the
minority stockholders.

There being no further remarks the question was
called on the above resolution, and same being duly
seconded was passed upon the following roll call.

For the resolution—

Ernest W. Lloyd
C. IEarle Miller
Peter Shields

C. D. Scully.
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Against the resolution—

None.

Resolution declared carried.
The president filed a report showing he had been

10 to Washington lately upon several occasions in

connection with the operations of the War and
Navy department regarding various business trans-
actions on behalf of this company.

The following resolution was presented by Mr.
Ernest W. Lloyd who moved its adoption, seconded
by Mr. Miller.

WHEREAS, at a meeting of the Board of
Directors of this company, held at the office
of the company at No. 426 Washington St.,
Cape May, N. J., on September 20, 1917, a
resolution was passed authorizing the treas-
urer to expend certain amounts and to draw
vouchers therefor, amounting to $31,-
941.75/100 to reimburse Mr. Peter Shields
for money expended by him in behalf of this
company and for commission earned on the
sale of certain property to the United States
of America.

And whereas the sums specified in the
said resolution were due and owing to the
said Peter Shields by his company and
that no defence could be entered should a
suit be brought upon them,

Now therefore be it RESOLVED, that the
proper officers of this company be and they
are hereby authorized and directed to execute
and deliver to the said Peter Shields the
corporate bond of the company for the said
sum of $31,941 75/100 as specified in said
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resolution, bearing date the 20th day of
September, 1917, payable on demand, together
with a warrant executed by the proper Officers
of this Company to confess judgment upon the

said bond.

Upon a vote being taken on the above resolution
the same was passed with the following vote.

For the resolution—
Ernest W. Lloyd
C. Earle Miller
Against the resolution

Mr. Shields not voting on the passage of the
resolution.
Resolution carried.

There being no further business, on motion duly
made and seconded the meeting adjourned.

C. EARLE MILLER,
Secty.

SPECIAL MEETING BOARD OF DIREC-
TORS.

A Special meeting of the Board of Directors of
Cape May Real Estate Co. was held at the office of
Wescott & Weaver—Security Trust Building, Cam-
den, N. J. on Tuesday, October 30, 1917 at ten
o’clock A. M.

The following Directors were present

Iirnest W. Lloyd
C. LKarle Miiler
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Cornelius D. Scully
Peter Shields
James F. Lucas and William S. Shaw.

The meeting was called to order by the Presi-
dent, Mr. Peter Shields.

The Secretary read the call for the meeting
which was in the following form

NOTICE

A Special Meeting of the Board of Direc-
tors of Cape May Real Estate Co. will be held
at the office of Wescott & Weaver, Security
Trust Building, 3rd & Market Sts., Camden,
N. J. at ten o’clock A. M. for the purpose of
filling vacancies on the Board, the ratification
and approval of certain resolutions passed at
a meeting of the Board of Directors held on
the 20th day of October 1917, authorizing the
payments of various amounts of money and
execution of a Bond and Warrant to Mr. Peter
Shields, and for such other business as may
come before the meeting.

C. EARLE MILLER,
Secretary.

On motion duly made and seconded the reading
of the minutes of previous meetings was waived.
The President declared there were three vacan-
cies on the Board to be filled. Mr. Ernest W. Lloyd
thereupon nominated the following named gentle-
men, stockholders of the Company, for Directors
to serve until the next election and until their suc-
cessors were elected and qualified.
James F. Lucas
William S. Shaw
James R. Tindle.
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There being no further nominations, on motion
duly made and seconded the nominations were
closed on the above named gentlemen for Directors
of the Company.

On motion made by Mr. Lloyd and duly seconded
Mr. James F. Lucas was unanimously elected a
Director of the Company. Mr. Lucas then appeared
and took his seat.

On motion of Mr. Lloyd, duly seconded Mr.
William S. Shaw was unanimously elected a Direc-
tor of the Company. Mr. Shaw then appeared and
took his seat.

On motion of Mr. Lloyd, duly seconded, Mr.
James R. Tindle was unanimously elected a Direc-
tor of the Company.

Mr. Lloyd explained the details of the resolu-
tions passed at the meetings of the Board of Di-
rectors held on Sept. 20, 1917 and Oct. 20, 1917,
and after full discussion, on motion made by Mr.
Lloyd and seconded by Mr. Shaw, the following
resolution was unanimously passed, Mr. Shields
not voting—

Resolved, that the resolutions passed by the
Board of Directors at the meeting held on Sep-
tember and October 20th, 1917, be and they are
hereby ratified and approved.

There being no further business, on motion duly
made and seconded the meeting adjourned.

C. EARLE MILLER,
Secretary.
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SPECIAL MEETING BOARD OF DIRECTORS.

A Special Meeting of the Board of Directors of

Cape May Real Estate Co. was held in the office
of Wescott and Weaver, Security Trust Building,
3rd and Market Sts., Camden, N. J. on Monday,

10 December 3rd, 1917 at 10 o’clock A. M.

The following Directors of the Company were
present

Ernest W. Lloyd
James F. Lucas

C. Karle Miller
Peter Shields
William S. Shaw
Cornelius D. Scully.

The meeting was called to order by Mr. Peter
Shields the President of the Company. The Secre-
tary read the Call for the meeting which was in
the following form.

NOTICE.

A Special Meeting of the Board of Direc-
tors of Cape May Real Estate Co. will.be held
at the office of Wescott & Weaver, Security
Trust Co. Building, 3rd & Market Sts., Cam-
den, N. J. on Monday, December srd, 1917
at 10 o’clock A. M. for the purpose of electing
a Vice-President of the Company and for the
transaction of such other business as may
come before the meeting.

C. EARLE MILLER,
Secretary.

On motion made by Mr. James F. Lucas the
reading of the minutes of the previous meetings
were waived.
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On motion made by Mr. Lucas seconded by Mr.
Wm. 8. Shaw, Mr. Ernest W. Lloyd was nom-
inated for Vice-I’resident of the Company to serve
until next election and until his successor was
elected and qualified.

There being no further nominations, the nom-
ination was closed on Mr. Ernest W. Lloyd for
Vice-President of the company.

On motion made by Mr. Lucas and seconded by
Mr. Shaw, Mr. Ernest W. Lloyd was unanimously
elected Vice-President of the Company.

The Board instructed Mr. Lloyd to keep in touch
with the situation in Cape May regarding the
Taxes, the property of the company having been
sold at a Tax sale and purchased by the N. Z.
Graves 1nterests.

Mr. Weaver, the attorney for the Company was
instructed not to turn over any of the Company’s
papers to N. Z. Graves or any of his representa-
tives.

There being no further business on motion duly
made and seconded the meeting adjourned.

C. EARLE MILLER,
Secretary.

Exhibit D-3.
EXEMPLIFICATION

State of Pennsylvania, %
» O
Philadelphia County,

Sct.

Among the Records and Proceedings of the Court.

of Common Pleas No. 5 for the County of Phila-
delphia, State of Pennsylvania, the following may

be found as matter of File and of Record at No.

2027 September Term, 1917, to wit:

40




40
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DOCKET ENTRIES

J. W. Wescott—3627
‘Wm. Findlay Brown.
10-30-17.

Peter Shields
V8.
Mutual Liquidating Co. a corp.

Apr. 23, 1918 Statement & Notice to file afft of
defence filed.

May 9, 1918 Afft of defence filed.

Sums Assp’t.

Exit Oct. 15, 1917.

Ret. 4 Mon. Oct. 1917.

Served Oct. 22, 1917.

May 25, 1923 Jury sworn.

KoDie Verdict for Deft by direction of the
Court.

May 31, 1923 Jury fee paid.

EoDie Judgment.

w IELD
PETER SHIELDS CP Nb 5

vS. September

MUTUAL LIQUIDATING COMPANY a | Term, 1’917 ¥
Corporation. No. 3627

To the Prothonotary C. C. P.

Sir:

Issue Summons in Assumpsit in the above en-
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titled case returnable to the Fourth Monday in
October, A. D. 1917.

JOHN W. WESCOTT,
Attorney for Plaintiff.

County of Philadelphia, ss.:
THE COMMONWEALTH OF PENNSYLVANIA
To the Sheriff of the County of Philadelphia,

Greeting :
We command You

that you summon Mutual Liquidating Company,
a corporation, late of your County, so that it be
and appear before our Judges, at Philadelphia,
at our Court of Common Pleas, No. 5, of the
County of Philadelphia, to be holden at Philadel-
phia, in and for the said County, on the Fourth
Monday of October next, there to answer Peter
Shields of a plea of Assumpsit And to have you
then and there this writ.

Witness the Honorable J. Willis Martin
President of our said Court, at Philadeiphia,
the 15th day of October in the year of our Lord,
one thousand nine hundred and seventeen (1917).

HENRY F. WALTON,
Prothonotary.
By J. U. G. Hunter.

[Neal. |
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PETER SHIELDS ;
OB Noih.

vSs. September

MUTUAL LIQUIDATING COMPANY a | Term, 1917.
: T DO
Corporation. No. 3627

To the Prothonotary C. P.

Enter my appearance for Defendant in the above
entitled action.

WM. FINDLAY BROWN,
Attorney for Defendant,
807 Pennsylvania Bldg., Phila.
October 29th, 1917.

No. 3627. ~ September Term, 1917,

IN THE
COURT OF COMMON PLEAS NO. 5
For the County of Philadelphia.

PETER SHIEDS
vS.

MUTUAL LIQUIDATING COMPANY
PLAINTIFE’S STATEMENT OF CLAIM.
To Mutual Liquidating Company.

You are required to file an Affidavit of Defense
to the within statement within fifteen days from
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the service hereof; otherwise Judgment may be
entered against you.
JOHN W. WESCOTT,
Attorney for Plaintiff.

Filed April 23, 1918,
Somimer 10
Pro Prothy.

JOHN W. WESCOTT,
Attorney for Plaintiff,
1100 Penn Square Building.

Rec’r April 23, 1918.

LAW OFFICE OF
WM. FINDLAY BROWN
CHARLES R. DOWNS

Return to
Law office of

Wm. Findley Brown

Charles B. Downs

26 S. 15th St. Trans. Bldg.
Philadelphia.

i 30
PETER SHIELDS C. P. No. 5.

September

Term, 1917.
MuTuAL LIQUIDATING COMPANY. No. 3627.

vS.

Nelson Z. Graves, being duly sworn, deposes and
says that he is the President of the Mutual Liqui-
dating Company, the defendant above named, and 40




40
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that said Defendant has just, full, true and com-
: P

plete defence against the whole of the Plaintiff’s

claim of the following nature and character:

Admitted.
Admitted.
Admitted.

Admitted.

Defendant admits that on May 29, 1917, a
preliminary injunction or restraining order W'JS.
issued out of Court of Common Pleas No. 5 of
Philadelphia County to March Term, 1917, No.
5470, whereby the defendant was enjoined. from
assigning, transferring, selling, conveying or in any
way disposing of any property theretofore pur-
chased by or for defendant and remaining unsold,
but defendant denies that said injunction prevented
defendant from carrying out said agreement of sale
with Plaintiff, dated April 1, 1916, copy whereof
is attached to Plaintiff<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>