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MEMORANDUM OF AGREEMENT

BETWEEN

THE NEW JERSEY PINELANDS COMMISSION AND THE NEW JERSEY

BOARD OF PUBLIC UTILITIES

I. PURPOSE

This Memorandum of Agreement ("MOA") is entered into between the New Jerse
y Pinelands

Commission (the "Commission") and the New Jersey Board of Public Utilities (the "BPU"
).

The Commission is an independent political subdivision of the State of New Jersey 
created

pursuant to Section 4 of the Pinelands Protection Act, N.J.S.A. 13:18A-1, et seq., and charg
ed

with the implementation of the Act and the Pinelands "Comprehensive Management Pla
n" (the

"CMP"), N.J.A.C. 7:50. The Commission is also the planning entity authorized under 
Section

502 of the National Parks and Recreation Act of 1978. The Commission is authorized
 by the

Pinelands Protection Act at N.J.S.A. 13:18A-6.g. to .enter ix-~einto any and all agreem
ents or

contract, execute any and all instruments, and do and perform any and al9 things. nec
essary,

convenient or desirable for the purposes of the Pinelands Commission or to carry out any
 power

expressly given in the Act.

The BPU is an independent political su~'diyision of the State af,New Jersey char
ged with general

supervision of and jurisdiction over New Jersey public utilities including the functi
ons, powers

and duties assigned to it pursuant to N.J.S:A. X18;2-1 et seq. and' S2:-T$A-2.1 an
d is allocated in,

but not part of, the Department of Treasury pursuant to Reorganization Plan No.
 001-1994.

In order to comply with air quality standard's,; the New Jersey Department o
f Environmental

Protection ("NJDEP") .ordered the B.L. England electrical generation plant at
 Beesleys Point,

Upper Township,.Gape 1vlay County ("BLE plant") either to cease operations o
r to repower its

existing coal-and oil-ftred boilers. with natural gas combustion turbine technology to

a~'.Tsienificantly reduce air pollution from the BLE Plant-1May 18, 2012 Amende
d

Administrative Consent Order between N1DEP and RC Cape May Holdings, 
LLG 2012

AACO)• The BLE plant is located within the boundaries of the Pinelands N
ational Reserve, but

outside of the State-designated Pinelands Area. The BLE plant is owned
 and operated by RC

Cape May Holdings, LLC and is located within the service area granted to S
outh Jersey Gas

(SJG) by the`BPU.

To provide the natural gas required to repower the BLE Plant, SJG determined t
hat it would need

to construct a new natural gas pipeline to the Plant. Additionally, the need for
 this new natural

gas pipeline provided SJG with the opportunity to address the vulnerabili
ty of the entire

southernmost portion of its service territory, from the Cape May Gate Station
 south, which is

currently only served by asingle-=feed supply.- SJG, subsequently, submi
tted a petition to the

BPU for its approval to construct an approximately 22-mile, 24-inch natu
ral gas transmission

pipeline with a maximum allowable operating pressure of 700 psig. Additi
onally, on November

6, 2013, SJG also submitted a petition to the BPU seeking a determinat
ion and Order pursuant to

N.J.S.A. 40:SSD-19 that any zoning, site plan review or other municipal la
nd use ordinances or

regulations promulgated by the affected municipalities and counties sh
all not apply to the siting

e€or construction and operation of the proposed gas pipeline.



The proposed gas pipeline would traverse through portions of both the State-designated

Pinelands Area (the "Pinelands Area") and the Pinelands National Reserve (the "PNR") (referred

to together herein as the "Pinelands"). With regard to the portion in the Pinelands Area, SJG

proposes to construct approximately 15-miles of pipeline beneath existing paved portions and/or

disturbed shoulders of Union Road (CR 671), NJ Route 49, Cedar Avenue, Mill Road (CR 557),

NJ Route 50, Mt. Pleasant-Tuckahoe Road (CR 664) and New York Avenue. Approximately

10.2 miles of the proposed pipeline would be located within a Forest Area, 2 miles within a.

Rural Development Area and 2.8 ~4~kes—miles in a Pinelands Village. Additionally,

approximately 7 miles of the pipeline would- traverse through the federally-designated PNR to

the BLE plant.

In addition to providing gas to the BLE plant, the portion of the proposed natural gas

transmission line to be located within a Forest Area significantly enhances the reliability of

SJG's natural gas service system in the southern and eastern portions of its service area (Cape

May and Atlantic Counties, respectively.) Currently, SJG services its customet•s located in Cape

May County via an existing 16-inch feeder line. Moreover, an existing 20-inch :gas supply

pipeline is the major feeder line to the eastern and southern .parts of SJG's service territory.

Given the current lack of an alternate supply line, a failure in either of these eic'isting pipelines,

especially during the cold weather months, could subject up to 140,000 of SJG's existing

customers to long-_term gas outages, thereby placing the safety and welfare of these customers at

risk. The proposed gas pipeline is expected, to .greatly enhance the reliability of the eastern and

southern portions of SJG's service territory by providing an alternative route for gas to be

supplied to Atlantic and Cape May Counties. The :proposed pipeline would also improve gas

supply availability and pressures to feed these areas on peak and near-peak days, thereby

potentially reducing the need ~oi~ additional -pipe installations in the future, many of which would

likely be located within the Pinelands Area.

The Pinelands CMP defines. a natural. gas pipeline as "public service infrastructure." N.J.A.C.

7:50-2.11. Although the development ~f public service infrastructure is a permitted use in a

Rural Development. Area and a .Pinelands Village (fee-N.J.A.C. 7:50-5.26 & 5.27), it is only

permitted in a Forest Area if it is intended to primarily serve only the needs of the Pinelands. See

N.J.A.C. 7:50-5.23(b)12.. Given that. the proposed pipeline is intended to serve customers

located both inside and outside of the Pinelands, it is evident that the project does not primarily

serve only the .needs of the:~Pnelands. As a result, the proposed pipeline is not fully consistent

with the permitted use standards for a Forest Area. This MOA is intended to authorize the

construction of the portions of the proposed gas pipeline within a Forest Area in accordance with

N.J.A.C. 7:50-4.52(c)2. No other deviations of the CMP standards are required, because the

proposed gas line is consistent with the development standards set forth in Subchapter 6 of the

CMP. With regard to the remaining 7-=mile segment of the pipeline located outside of the state-

designated Pinelands Area, within the federally-designated PNR, this segment is located outside

of the Commission's area of jurisdiction and, therefore, is not covered by this MOA.

II. $--BACKGROUND ~-~ ---1 Formatted: indent: First line: 0"

A. The Pinelands Protection Act

The Pinelands Protection Act, N.J.S.A. was enacted in 1979_in response to the National Parks _,._--- Fo~mattea:Nounae~itne



and Recreation Act of 1978's charge for creation of a planning entity and creation of a

comprehensive management plant for the Pinelands. 16 .U_S_C. ~471i(d)___In _passing the__...-- Formatted: Underline

Pinelands Protection Act, the Legislature noted its concern over the continued viability of the

Pinelands Area because of pressures for residential commercial and industrial development and

the current pace of random and uncoordinated development and construction in the Pinelands.

.N.J.S.A. 13:18A-2. Thus the Legislature_found that_was necessary to implement the Federal Act .-- Formattea: underitne

and ~eensure the realization of pinelands protection through the creation of a regional

planning and management commission empowered to prepare and oversee the implementation of

a comprehensive management III ~u~ for the ~~'~ Pinelancis.Area. Id. The goals for the

Pinelands CMP are set forth at.N.J.S.A. 13:18A-9. Although the Act establishes the goal of_,._~-- Formattea:underune
- - - - - ------------- -- - - - - - - - - ---

protecting, preserving and enhancing the significant resources throughout the Pinelands Area, the

Act provides for a balanced approach between preservation and' development-~••~''~ «'~~ "~~'~~':~~

tom, Specifically, in the protection area, the Act directs. the Commission, in addition to

preserving and maintaining the essential character of the-existing pinelands environment to also

"encourage appropriate patterns of compatible residential, commercial and industrial

development .. , in order to accommodate regional growth influences in an orderly way." Id.

B. The Pinelands CMP

In order to effectuate the goals of the Pnelands Protection Act; i-,e. ensure the long term integrity

of the Pinelands environment, while accommodating regional growth influences, the CMP sets

forth minimum standards governing the character, location and magnitude of development and - — ---
use in the Pinelands. N.J.A.C. 7:50-5.21. Likewise 'the GMP establishes minimum standards ,..--- Fo~macted: underline

r------------------- --'--------- ------------------------------------•-----
governing development and land use in the Pine]ands.,N.J.A.C. 7.50,_Subchapter 6_ For example, 

_,._-- Fo~ma~tea: unae~~ne

these site specific development standards include wetlands and wetland buffer standards

N.J.A.C._ 7.50-6.1-6.14), threatened and endangered lant and_wildlife standards__ .J.A_C Formattea:underune

7:50-6.27 & 6.33), historic, archaeological, and cultural preservation standards N J.A_C 7 50-
 pormatted: under~~ne _

6.151-6.157), etc. All of the standards of Subchapter 6 are intended to be implemented by the~~~~ ~~ Fo~mattea: unde~une

administration of municipal and county:inaster .plans and land use ordinances that are reviewed 
--

and certfed' by the Pineland§ Commission in accordance with N.J.A.C. 7:50-4. Id. These

standards are minimum standards ar~d the Pinelands CMP permits a municipality, county, State

or Federal agency to adopt more restrictive regulations, provided that such regulations are

compatible with the goals and objectives of the Plan. Icy, FSee-a~seSimilarlti•, N.J.A.C, 7:50-3.1(d) .._.--- 
Formatted: No underline

-`~-i~ rop vides,the ~ ' ' .flexibility ~ _ '~:;'• Formatted: No underline --
~:~^~~*:~~ :~'"~ with re and tc~ pre aration_of local master lens and ordinances~e-le ese ';~,

~._---p-- .L~- - - - -----_-----_-----___ ___~~_~______~ .. ~ Formatted: No underline

Formatted: No underline

fw:,, nl,.., ~+~ 
-

- ~ Formatted: No underline

Additionally, the Pinelands CMP provides three mechanisms by which development that is not
 ~' Formatted: No underline

fully consistent with the standards of Subchapters 5 and 6 may proceed. N.J.A.0 7:50-4.63,
 4.64 ~• Formatted: No underline

and 4.52(c)2. Two of these mechanisms involve an outright waiver of the rules. N.J.A.C. 
7:50- ~ Formatted: No underline

4.63 & .64. These waivers are intended to provide relief where strict compliance with
 the terms ~~- Formatted: under~ine __

of the plan creates an extraordinary hardship or where the waiver is necessary to ser
ve a

compelling public need. Id. In contrast, the CMP provision that authorizes the Commission to

enter into Memoranda of Agreement with governmental entities to authorize develop
ment

activities that are not fully consistent with strict application of CMP standards does not 
authorize

a "waiver" of those standards. Rather, as evidenced by the requirement that the de
velopment



proposal contain measures that, at a minimum, afford an equivalent level of protection of the

resources of the Pinelands than would be provided through strict application of the standards of

the CMI', this MOA provision authorizes the Commission to approve development where

compliance with the CMP's objectives and goals is obtained through alternative measures.

Consequently, approval of a deviation MOA by the Commission is an acknowledgment that the

proposed development, with its accompanying measures, is consistent with the CMP.

~C. ThC PCOpOSeCI ROUte 
.,..-• Formatted: Font: Not Boid

As discussed above, SJG is proposing to construct an approximately 22-mile, 24-inch natural

gas pipeline. The portion of the pipeline within the Pinelands .Area will originate in Maurice

River, Cumberland County, just outside Millville, at the intersection of Union Road (CR 671)

and NJ Route 49 at the location of an existing pipeline. It will then travel along Route 49 through

Estell Manor, Atlantic County, into Upper Township."Cape May County~'The proposed route

avoids the Village of Tuckahoe, by following Cedar.Avenue to the intersection of Mill Road (CR

557), turning east to the intersection of Mt.:Pleasant-Tuekahoe Road (CR .664) and then

travelling south to the intersection with Marsfiall Avenue, where an interconnection facility is

proposed. The proposed route then follows NJ Route 50 to the intersection with Tuckahoe Road

(CR662), where it continues east out of the Pinelands Area; into the PNR.

Thus, an approximately 15--mile segment of the pipeline wtl'1 be constructed in the Pinelands

Area, 10.2 miles of which will traverse through a Forest Area, 2 miles will traverse through a

Rural Development Area and the remaining 2.8 miles wil}traverse through a Pinelands Village.

The totality of this 15-mile-segment, however, wi91'be constructed within existing road rights-of-

way ("ROW") beneath the existing paved portions and/or: disturbed (grassed) shoulders of the

above delineated road's. Specifically, approximately 15% of the proposed pipeline will 
be

constructed within the. existing paved travel lanes; l•9% within the paved road shoulders, 55°/a

within existing grass shoulders -and 11% using Horizontal Directional Drilling (HDD), whi
ch

will be conducted within the jiaved roadway or road shoulders. Given that the totality of 
the

proposed pipeline project will be constructed in existing paved and disturbed road rights-of-way

there will be no new fragmentation of.the €er-es~Forest area.

D. _ Alternate Routes Considered

SJG conducted an analysis to identify viable routes to provide natural gas to the BLE pl
ant

while, at the same time, providing redundancy for the southern and eastern portions of its serv
ice

area. Identification of alternative routes was limited given the location of existing natural 
gas

transmission infrastructure in relation to SJG's service territory. There are no transmission li
nes

located to the south or east -with the necessary volume and pressure to supply the repowering
 of

the BLE.- As a result, SJG was limited to transmission infrastructure located to the north 
and

west. As part of its route analysis, SJG ultimately identified three routes that warrant
ed more

intensive examination. These routes included the proposed route, and two alternate rou
tes

discussed below.

1. Route B -This route would have approached the BLE plant from the west

and north. This proposed route was approximately 10.5 miles in length and located
 entirely

within the PNR and outside of the Pinelands Area. However, this route would not have a
ddressed



the need for a redundant supply line for the southernmost portion of SJG's territory. This line

would have been constructed off of the existing 20—' inch supply line that currently serves SJG's

customers located in Cape May and Atlantic Counties. Additionally, there were potentially

significant environmental impacts associated with this line. Specifically, ~kisthis route would

have impacted approximately 5.2 acres of estuarine wetlands for pipe staging and would also

have resulted in significant impacts to wetland buffers. This route also required an approximately

7,000 linear foot HDD crossing of the Great Egg Harbor. Such a crossing lies at the

technological limits of HDD. Although possible, a HDD under the Great Egg Harbor estuary,

because of the complexity of the drill, involving multiple curves, anti the drill's length, had a

concomitant risk of a drilling fluid breakout, which could impact benthic invertebrates, aquatic

plants and fish. Lastly, this route also would have- significantly impacted the community because

of major disruption to homes along School House Road in Egg Harbor Township and the need to

temporarily relocate a dozen or• more residences at Jefferson Landing on the Great Egg

Harbor Bay. In light of the above, SJG rejected this rouY,e:

2. Route C —This route would~'have approached the BLE plant. from the west

and south through an approximately 29 mile long "abandoned railroad right of way that had

; Ri~re-vegetated and is now heavily forested: Use of this proposed route would have

required extensive clearing of Pinelands coniferous forest that is habitat lefor the following

threatened and endangered species: Northern ;~Pinc Snake, Barred Owl, Cope's Grey

tree frog, Black crowned night heron, Swamp pink and Frosted e1~in.:Additionally, there would

also have been almost 2 acres of wetlands directly impacted and the most encroachment into

wetland buffers of any of the alternatives evaluated. This route was rejected by SJG for these

reasons.

E. Review-of Potential Impacts of the Proposed Pipeline Project on the Resources of

the Pinelands

The proposed-route is also not expected to have any impacts on the environmental resources of

the Pinelands: or. liven shat Che l~tality oP the proposed ~ipefine will be constructed in e~islin~

paved aild disturbed road i•i~hts-ot=~~~ar, give rise to ne~~~ fi•a~mentation of the Porest area. The

proposed route was reviewed by the Coriimission's regulatory review staff to determine its

compliance with the development standards of the Pinelands CMP. As a result of that review,

Commission staff determined that the proposed gas pipeline was consistent with all of applicable

development standards (Subchapter 6) of the Pinelands CMP.-

1. 'Threatened or Endangered Plants or Animals (N.J.A.C. 7 ;50-6.27 &

6.33 : With regard to threatened or endangered plants or animals, SJG submitted, at the

Commission staft's direction, three Threatened and Endangered Species Habitat Suitability

Assessment and Survey Reports prepared by Trident Environmental Consultants for the project

area for the proposed gas pipeline route, the site of the proposed interconnection station and the

site of all proposed storage/staging areas, respectively. '''w~~~ ~~~~~'~ ~a~'~~~~~a *~~ F „~~~.:~~

~~ ~, >
•, .Based on

its review of these reports, staff concluded that the construction of the proposed gas pipeline

would not impact threatened or endangered plants or animal species or habitat critical for the

survival of a local population of threatened or endangered animal species.



2. Historic, Archaeological and Cultural Resources (N.J.A.C. 7:50-6.151-

157 : SJG also retained Richard Grubb and Associates, Inc. to conduct a Phase IA Archeological

Survey and Historic Architectural Screening and Phase IB-II Cultural Resource Survey for the

proposed pipeline. As discussed in these reports, the survey encompassed the project corridor,

HDD and jack &bore work areas and proposed storage/staging areas. Stage IB archeological

field work was conducted along the roadside adjacent to the linear portions of the project and

within seven storage areas with high sensitivity for archaeological resources as assessed in the

Stage IA archaeological survey. Approximately 27,000 linear feet of the:proposed pipeline

corridor was tested. Additionally, approximately 9.4 acres, high sensitivity portions of proposed

staging areas 5, Cr,~7, 10, 11 and 14 and the site of the proposed interconnection station, were

included within the stage IB testing. Ultimately, two storage:at•eas ('areas 7 and 10) were

redesigned to avoid areas where archeological resources were found on these sites. With regard

to the other site at~#ic-~r~~~hei•e archeological resources ~vei~e-found, the Burley site, only a

portion of which is located in the project area, is bisected by route 49 and extends further to the

southwest of the NJ Route 49 right-of-way, the survey supported the determination that the

portion of this site in the project area was not considered eligible for Pinelands designation.

Moreover, given that construction work in this area is restricted to the placement of the natural

gas pipeline within the shoulder of NJ Route 49, the survey results found that significant

archaeological resources would not be impacted by the proposed..pipeline construction.

Commission staff revie~~~ed the sur~~ev reports and concurred witl"a the t ndinas.

3. Wetlands and Wetland•.Buffets (N.J.':A,C. 7:50-6.1-6.141: Wetlands were

flagged in the field along the entire route of the proposed pipeline. The flagged limits of

wetlands were confirmed'in fihe field by Commission staff. Additionally, the proposed pr
oject

was designed to avoid potential impacts to wetlands by utilizing existing road rights of wa
y and

trenchless technology -(jack and bore and HDD) to cross under wetlands and waterways. As 
a

result, there will be no impacts to wetlands as a resuit of construction of the proposed pipeline.

Moreover, with~regard to wetland buffers, because the proposed pipeline will be constructed in

paved and previously disturbed road rights of way, any impacts would involve, at most,

temporary disturbances given such. disturbances would be restored to their prior condition
.

i. HDD - HDD is a proven technology that has been in use for over

50 years. It'`is a technology that is used worldwide to install gas mains, water mains, elect
ric

lines, etc. It is alsa the industry standard for installation of such lines in

~~environmental'(v sensitive areas. HDD permits the pipeline to be drilled

underground without surface disturbances of wetlands, buffers or open water bodies. i

t~eThe NJDEP's Freshwater Wetland Protection Act rules, N.J.A.C. 7:7A, contain a 
General

Permit (GP2) for the installation of underground utility lines. Specifically, this Gene
ral Permit

provides:

"if a utility line is jacked or directionally drilled underground, so that there

is no surface disturbance of any freshwater wetlands, transition areas, or

State open waters and there is no draining or dewatering of freshwater

wetlands, no Department approval is required under this Chapter. Jacking

or directional drilling is regulated under this chapter if any disturbance

occurs to the ground surface in the freshwater wetlands, transition area, or

6



State open water; for example, if the drilling is conducted from a pit

located in freshwater wetland or transition area."

The proposed pipeline project includes four HDDs. These HDDs will occur at

Cumberland Pond on Route 49, Tuckahoe River at First Avenue on Route 49 and at the

head of River Road on Route 40, and on Mill Creek on Route 49. All of these HDDs,

with the exception of the Cumberland Pond drill will occur under concrete structures, i.e.

bridge headwalls. The Cumberland Pond drill will occur under the bridge and dam pile.

However, all of these drills will be at a depth of at least 37 feet from the bottom of the

water body to the pipe. Additionally, the percentage of the drill occurring under water is a

fraction of the total length of the drill (1.03%, 2.18%, 4.37% and' 1.88%, respectively).

4. Stormwater Mana e@ ment(N.J.A.C. 7:50-6.84: Stocmwater management

plans and calculations were submitted to the staff for its'review Based on such review, staff

determined that the proposed gas pipeline project was consistent with the stormwater standards

of the Pinelands CHIP.

F. Need for the Proposed Natural Gas Pipeline

Following the scheduled retirement of'the Oyster Creek Nuclear Generating Station ("OCNGS")

in Forked River, New Jersey in 2019, the B'L England Faci}ity would be the only remaini
ng

~~~~'~~~' ~'~~'~~~~'major electric generation. plant along the New Jersey coast. However, absent

construction of the proposed natural gas pipeline to reE~ower the BLE plant, the NJDEP 201
2

AACO ~eq~i-~eswould result in the plant ~e-~i~-sliuttiu~ clown. As discussed below, shut
 down

of the BLE plant ~isis likely to require the construction o,f new electrical transmission lines 
in

the Pinelands Area toy account for lost generation. Moreover, the southern and eastern portions

of SJG's service territgry are served by asingle-feeder line. As a result, this line is vulnerable to

a single contingency failure. The proposed pipeline will provide much needed redundancy
 to this

portion of SJG's service territory.

1. BL Eneland Plant

The BLE plant was one of New Jersey's first power plants. It was built on the Great Egg H
arbor

Bay in 1963:. The plant is comprised of three energy generating units, two of which are coal--

fired units and ~n'e of which is an oil fired unit. In January 2006, the NJDEP and Conectiv
 (AC

Electric, Conectiv Atlantic Generation, LLC, Conectiv and Pepco Holdings), prior owners of th
e

BLE plant, entered into an Administrative Consent Order (ACO) to resolve ~~~*~~~ ~~•• ~~•
~"*•~

*~„~'~-a • ~,~*:~~^ ~* *"~ ̂ '^^+.allegations by NJD~P that AC Electric had violated certain

environmental statutes, including those i•egulatii7g air emissions. Following the purchase of BL
E

plant by RC Cape May Holdings, LLC, NJDEP entered into an Amended Administrative

Consent Order (AACO), on October 31, 2006, pursuant to which RC Cape May agreed to 
either

repower the BLE plant to meet the air quality performance standards. On January 13, 2010
, the

parties agreed to a revised timeline by which RC Cape May would either repower the BLE
 plant

or meet the performance standards. Subsequently, RC Cape May decided to repower the pl
ant

and requested a revised timeline from DEP. This resulted in execution of a~te~ke~the 2
012 AACO

e ., Prior to the January 2006 ACO, ~sBLE's air pollution control permits

allowed continuous operation of the plant, Units 1, 2 and 3, up to 8,760 hours per year
. As a



result of the January 2006 ACO and subsequent amendments: 1) Unit 1 was allowed to operate

only for only peak reliability periods (between June 1 through September 30 for the years 2008

through 2012); 2) Unit 2 was allowed to operate no more than 4,300 hours per year (the 12-

month period from May 1 to Apri130); and 3) Unit 3 was permitted to continue to operate as a

vase-laec~~enera~ing unit.

The 2012 AACO

Pursuant to the terms of the 2012 AACO, operation of Unit 1 was required to cease as of

September 20, 2013, unless the BLE plant met certain performance sYandat'ds defined in the

AACO. Irrespective of this, the AACO requires the complete shutdown of Unit 1 by May 1,

2014. The AACO permits limited use of Unit 2 through May 1'S, 20IS:I~owever, use of Unit 2 is

limited to no more than 4,300 hours per year during the 12 month period from May 1$̀  through

April 30 h̀. In addition, NOx emission reductions are mandated for Units ~~1; and 2. The 2Q12

AACO further orders the repowering of the BLE plant by May 1, 2016, with :notification of the

NJDEP by December 31, 2013 as to whether theBLE plant will be repowered. If the BLE plant

will not be repowered, then Unit 2 must be shut down by May 1, 2014. If repowecing of the BLE

plant will occur, Unit 2 is permitted to continue to operate until at May 1, 2015 at which time

operation of Unit 2 must cease until the repowering is completed. Finally, the 201 ~ AACO

provides that if after December 31, 2013, RC Cape May detein~ines that it is unable to complete

the repowering of the BLE plant, it must`notfy NJDEP of that determination by May 1, 2014,

and immediately shut down Unit 2. The AACO permits continued:operation of Unit 3, the oil-

fired boiler, regardless. ~.

ii:. Repowering of the"BLE Plant,

RC Cape May Holding, LLC p~~oposes to permanently shut down coal-fired boiler Unit 1. In

addition, RC Cape May intends to. replace coal-fired boiler Unit 2 with a natural gas-fired

Combined Cyc]e Combustion Turliine system. RC Cape May also intends to convert the residual

oil boiler into a .natural gas boiler. An air quality permit was issued by the NJDEP for this

repowerng project on Apri130, ~Q1'3..

iii. Need for the BLE Plant

The State's 20`11 Energy Master Plan ("EMP') expresses a firm goal of promoting a diverse

portfolio of new, clean, cost-effective in-state electric generation to ensure a reliable supply of

energy and capacity at reasonable rates while advocating for policies that help control electricity

costs, maintain system reliability, and adhere to environmental objectives. The proposed natural

gas pipeline and the repowering of the BLE plant directly serve these goals. Additionally, the

EMP specifically acknowledges the challenge of finding ~aselea~base load generation to replace

OCNGS and targets the expansion of natural gas-fired power generation as a less carbon-

intensive fossil fuel that also comes with significant air quality beneftts, including reduced

emission$ of sulfur dioxide, fine particulates, volatile organic compounds, and greenhouse gases.

(See EMP at pgs. 3, 6, 35, 70, 76 & 84). To further this goal, the EMP directs State agencies to

accelerate the decommissioning of older, less efficient coal- and oil-fired electrical generation

plants and to rely more upon natural gas for electricity generation, and to promote the expansion

of pipelines to supply natural gas. As discussed below, the repowered BLE plant is expected to

supply the majority of its electricity to the Pinelands Area and to provide reliable k~ase}eaEl-power



generation. The continued operation of the BLE plant is critical to ensuring adequate electric

supply to Pinelands Region, New Jersey coastal areas and helps the State directly to achieve the

goals of the EMP.

Additionally, New Jersey is located within the heart of the Mid-Atlantic Critical Congesti
on

Area, one of only two such areas in the United States designated by the U.S. Department 
of

Energy (DOE) due to severely inadequate transmission capacity that threatens the reliability 
of

the electrical grid. In 2006 and again in 2009, the DOE, as directed by the Energy Policy Act
 of

2005, determined that it is critically important to remedy existing congestion problems in Ne
w

Jersey because the current and projected effects of the congestion are severe. New Jersey
—a

state located at the extreme eastern edge of the PJM territory—suffers from limited imp
orts of

electricity from the West and South, causing most of the state,to face electricity congestio
n. The

state's transmission constraints are made worse by the retirement of several old, inefficie
nt

power plants, which has reduced local generation and.degraded reliability. See U.S. Departme
nt

of Energy, National Electric Transmission Congestio,'n Study (2006 & 2009). The repowe
ring of

the BLE plant must be considered against this backdrop.

1) POWERGEM Reports

SJG provided the Commission staff vi%ith two reports prepared. by POWERGEM, LLC (
Power

Grid Engineering &Markets) that discussed the. anticipated benefit of tie repowering of t
he BLE

plant to the Pinelands Area. The initial analysis, which was prepared on May 29, 2012, 
utilized

the PJM 2016 RTEP summer peak flow load model. to determine ~~e total load required 
for the

Pinelands Area. This was determined to be 930MW. The analysis then looked at the amo
unt of

generation located proxiriate to, the Pinelands Area, both before and after the shutd
own of

OCNGS. POWERGEM determYned that, prior to OCNGS's retirement, there was 1485 
MW of

generation proximate to the Pinelands Area, which consisted of the OCNGS (615 MW
), the

repowered BLE plant (570'. MW) and several smaller combustion turbines (300 MW). 
Assuming

that the local generation ally-contributed equally to' the Pinelands Area load, POWER
GEM found

that 38% (570/1485) of the energy generated by the BLE plant would be distribute
d to address

electricity needs (load) imthe Pinelands Area. Following closure of OCNGS in 2019, 
and again

assuming equal distribution from ald generation sources, POWERGEM found that the BL
E plant

would sup}~ly 65% (570/870) of the energy needed within the Pinelands Area. The repo
rt also

discussed a prior PJM study that had indicated that the retirement of the OCNGS wou
ld result in

the need for at least $100 million in new transmission or transmission upgrades an
d expressed

the likelihood that most, i~ not all, of the new/upgraded transmission would be eith
er within or

proximate to the Pinelands Area. It was POWERGEM's opinion that the repowering
 of the BLE

plant would help alleviate some of those potential transmission additions in the Pinet
ands Area.

SJG submitted an updated analysis from POWERGEM date October 11, 2013
. The reason for

this update was to take into account retirements of smaller. combustion turbine
s that were

scheduled to occur and which would have a direct impact on the prior study results
. Additional

studies were also performed to determine whether there would be any ove
rloaded circuits

proximate to the Pinelands Area due to the retirement of these combustion 
turbines in

conjunction with the retirement of the OCNGS -and under the scenario where the BL
E plant did
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not repower. For this analysis, POWERGEM used the PJM 2018 RTEP1 summer peak flow

model that had recently become publicly available. D^`z~~l'OVVL'• RGLNI determined the

total load within the Pinelands area for the 2018 summer peak flow load would be approximately

933 MW. Under the updated model, 'and prior to OCNGS's retiring, the total generation

proximate to the Pinelands Area was found to be 1277 MW, consisting of OCNGS (615 MW),

the repowered BLE plant (570 MW), and several smaller combustion turbines (92 MW). Again

assuming that local generation contributed equally to the load within the Pinelands Area,

POWERGEM found that the BLE plant would contribute to 45% (570/1277) of the load within

the Pinelands Area. After the shutdown of OCNGS, POWERGEM found that the BLE plant's

contribution to load in the Pinelands Areas would increase to 86% (570/662).

POWERGEM also completed a study using the PJM 2018: RTEP model to determine if ther
e

would be any overloaded circuits proximate to the Pinelan8s Area after'the smaller combus
tion

turbines and OCNGS shut down. The study was conducted under two scenarios, with and

without the repowering of the BLE plant. This study ,confirmed that the repo,.wering of the BLE

plant is even more critical to the power generation needs of the Pinelands region than
 first

appeared as a result of the additional retirements.. of the smaller combustion turbines.

Specifically, POWERGEM found that based upon PJM's' ow, n models of the retirement the BLE

plant would negatively impact eight transmission circuits. located proximate to the Pineland
s

Area (Union-Corson 138 kV, Corson-Nfddle Tap 138 kV, Cumberland to Union 138 kV, L
ewis-

Minotola 138 kV, Kewis-Dorothy 138 kV, Minotola-Landis 13 kV, Corson-Dennis 138 kV
 and

Dorothy-Deepwater 138 kV). Overloaded circuits are. considered transmission violations by the

PJM and, therefore, require a solution t'o. avoid the consequences of overloads, including

potential blackouts. Additionally, POWERGEM found that :the continued retirement of sm
aller

combustion turbines would likely exacerbate the need for tfansmission upgrades. Signific
antly,

the POWERGEM study found that-none of these circuits would be overloaded if the BLE
 plant

was repowered.

2) 134~~~--PJti(

According to the PJIv1 InYerconneetion, LLC (PJM) 2011 Regional Transmission Expan
sion Plan

(RTEP), which annually assesses transmission facilities in New Jersey for compliance
 with

North American Electric Reliability ,Corporation (NERC) reliability criteria violations, 
a number

of factors continue to impact reliability in New Jersey. PJM 2011 Regional Transmi
ssion

Expansion Plan, Book 5, Section 8, p. 143-144. Load growth, power exports to New York
 City

and Long Island; deactivation retirement of generation resources, sluggish developme
nt of new

generating facilities, and continued reliance on transmission to meet load deliverability

requirements all contribute to existing reliability criteria violations in New Jersey. Id. 
There is a

critical need to expand natural gas electric generation within New Jersey, particularly wit
h the

impending retirement of the OCNGS Nuclear Generation Facility and with ongoing
 reliability

criteria violations in the coastal area. See EMP at 76.

2. Reliability of SJG's System

The PJM 2018 RTEP model included the proposed West Deptford, Woodbridge,
 Old Bridge and Deepwater

natural gas generation projects.
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There also is a critical need to improve the reliability of natural gas service to the eastern and

southern portions of SJG's service territory. SJG serves approximately 61,0002 natural gas

customers (meters) in Cape May County, 3,300 of which are located in the Pinelands, via an

existing 16-inch feeder line. This line is vulnerable to a single-contingency failure.

Additionally, a significant portion of SJG's system also is vulnerable to a single contingency

failure of SJG's existing 20-inch pipeline from Union Road Station to Estell Manor Station, the

primary major supply line to the eastern and southern parts of the SJG service territory. Up to

142,000 customers located east and south of the Union Road Station, 28,700 of which are located

in the Pinelands Area, could be vulnerable to a gas outage if this gas supply line is disrupted

during winter heating months. SJG reliability modeling shows that if this line were disrupted at

winter temperatures-~~'~~~'~ ̂ ^'n ~'~~~~~ ~, approximately 61,000 customers initially would lose

gas service, with the number quickly growing to 120,000 customers- when supply from SJG's

McKee City LNG facility is exhausted. The construction of the proposed pipeline will enhance

greatly the reliability of the eastern and southern portions of. SJG's service territory by enabling

an alternative route for gas to be supplied to the coastal areas of Atlantic and Cape May

Counties, which no longer would be subject to single ,contingency failures: .The Project

also will improve gas supply availability and pressures to feed'these areas on peak. and near
-peak

days, thereby potentially reducing the need for additional pipe installations in the future, ma
ny of

which would likely be located within the Pinelands Area:

G. BPU Jurisdiction and Process

BPU's Jurisdiction

SJG is a public utility under BPU'';s jurisdiction:•The authority of the BPU to regulate a
nd

supervise public utilities is defined in N.J.S.A. 48:2-13. Specifically, the BPU has "general

supervision and regulation of and, jurisdiction and control over all public utilities" including 
their

"property, property, rights, equipment, facilities-and franchises so far as may be necessary fo
r the

purpose of cariying nut" Title 48. The BPU's authority over utilities extends beyond its exp
ress

statutory. powers and includes incidental powers that the agency needs to fulfill its statutory

mandated duties. A. A. Nlasleangelo, Inc. v. Comm'r of Dept. of Envl. Prot., 90 N.J. 666, 683
-84

(1982). T'~ii-s sweeping grant of power is "intended to delegate the widest range of regulator
y

power over utilities to the Board." Twp. of Deptford v. Woodbury Terrace Sewerage Corp.,
 54

N.J. 418, 424 (,1969}.:2

Under Title 48, the I3PU:s charged with approving all utility franchises granted after M
ay 1,

1911. N.J.S.A. 48:2-14. By definition, "a franchise is a privilege of a public nature con
ferred by

government on an individual or corporation to do that ̀ which does not belong to the citizens
 of

the country generally by common ."'right'= In re Petition of South Lakewood Water Co.,

61 N.J. 230, 238 (1972). "In the case of public utilities, it means permission to operate
 a

business, ~par~icullrlk of a public nature and generally monopolistic." Ib
id.

2 These are gas meters, not individuals. Each meter represents a single facilit
y (single family home, business,

hospital, nursing home, etc.) and many more individuals would be affected by a dis
ruption of gas service than

suggested by the number of meters. The Commission assumes 3.5 individual
 per household.
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The BPU has granted SJG a right to provide natural gas service within
 the southernmost seven

counties in New Jersey. The company provides essential gas service to
 approximately 360,000

homeowners and business customers and operates approximately 6,20
0 miles of pipeline

throughout its service territory. To that end, the BPU regulates SJG's oper
ations including, but

not limited to its service quality, customer service and billing practices
, safety, construction

specifications, accounting, financing and auditing. See N.J.S.A. 48:2-
13 et seq., N.J.S.A. 48:3-1

et seq., N.J.S.A. 48:9-5 et seq.

The BPU's jurisdiction over public utilities, such as SJG, is broad.
 Forexample, public utility

rates may not be changed without Board approval (N.J.S.A. 48:
2-21'-, N.J.A.C.14:1-5.12); a

public utility may be ordered to provide safe, adequate and proper 
service (N.J.S.A. 48:2-23); a

public utility may not terminate customers, except in accordance w
ith BPU regulations (N.J.S.A.

48:2-24; N.J.A.C. 14:3-3A.1 et seq.); a public utility must get BPU
 approval to construct certain

major pipelines, such as this one (N.J.S.A. 48:10-2 et se'c~; N.J.A.C
. 14:7-1.4);. a public utility

may not issue stocks, bonds or other evidence of indebtedness with
out Board approval (N.J.S.A.

48:3-9; N.J.A.C. 14:1-5.9); a public utility may not mortgage-•its properties without Board

approval (N.J.S.A. 48:3-7; N.J.A.C. 14:1-5.9): a public utility may
 not abandon service without

BPU approval (N.J.S.A. 48:2-24; N.J.A.C. 14:3-3A.1 et seq.); 
a public utility may not close a

customer service office without Board approval (N.J.A.C. 14:3-
5.1); and a public utility may not

provide service in a new location without Board approval. (N.J
.S,A. 48:2-27; N.J.A.C. 14:3-8.1

et seq,). There is an entire Subchapter of Che New Jersey Adm
inistrative Code related to

construction and installation of gas facilities (N.J.A.C:-.14:6-1.1
 of seq.).There is also an entire

Chapter of Title 48 of the New Jersey Statutes Annotated relat
ed: to gas companies. (N.J.S.A.

48:9-1 et seq.)

2. BPU Process:

The BPU is the State entity eharged`w.ith regulating public utili
ties, including but not limited to

gas utilities, such as.SJG. The IvlunicipaLLand Use Law at 
N.J.S.A. 40:SSD-19 authorizes the

BPU to order that ~ariing, site plan review and all other mun
icipal land use ordinances or

regulations promulgated under the,auspices of Title 40 of th
e New Jersey Statutes and the Land

Use Act shall not apply to a-development proposed by a pub
lic utility for installation in more

than one municipality for the Furnishing of service. In order to
 issue such an order, BPU, upon

petition and after a hearing, must decide that the proposed insta
llation of the development in

question is reasonably necessary for the service, convenience 
or welfare of the public. N.J.S.A.

40:SSD-19. The phrase "for the service, convenience, or we
lfare of the publid' is not limited to

the local group benefited by the zoning ordinance, but rathe
r refers to the whole "public" served

by the utility. In re Public Service Electric &Gas Co., 35 N
_J. 358, 376-77 (1961). Moreover,

the standard of reasonableness does not require that the pro
posed use be absolute or

indispensable, only that it is reasonably necessary for the publi
c service, convenience or welfare.

Id. It is the BPU's obligation to weigh all interests and fact
ors in light of the entire factual

picture and adjudicate the existence or non-existence of 
reasonable necessity therefrom. Id.

SJG has filed a number of petitions with the Board rega
rding the proposed pipeline. In its first

petition, South Jersey sought BPU's approval of the Standard G
as Service Agreement (the

"Agreement") entered into between South Jersey and R.C. 
Cape May Holdings. I/M/O South

Jersey Gas Co. and RC Cape May Holdings, LLC, Docket N
o. 6013010052 (Order Apri129,
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2013). By way of Order dated Apri129, 2013, the Board exercised its jurisdiction over SJG and

authorized the negotiated rate. The Board found, inter alia, that the rates were based on cost of

service and the value of service considerations required by SJG's tariff.

In its second petition, South Jersey sought approval to construct the proposed pipeline. I/M/O

South Jersey Gas Co. for Authorization to Construct a 24-inch Pipeline, Docket No.

6013030202 (Order June 21, 2013). By way of Order dated June 21, 2013, the Board found,

based upon the presentation of evidence and consideration of public testimony at a public

hearing, that construction of the proposed pipeline was reasonable and. in compliance with all

relevant Federal and State requirements. The Board went on to exercise its jurisdiction approving

SJG's request to construct the pipeline subject to, inter alia, any future Memorandum of

Understanding between the Board and the Pinelands Commission.

Recently, SJG filed a petition with the BPU pursuant to N:T:S..A. 40:SSD-19 requesting a

determination from the BPU that its proposed construction of the proposed natural gas pipeline

was "reasonably necessary for the service, convenience or webfare of the public and. in

accordance thereto, issue an order that zoning, site plan review.and all other municipal land use

ordinances or regulations promulgated pursuant to Title 4O of the New Jersey Statutes and the

Land Use Act shall not apply" to the BLE pipeline development project, affecting New Jersey

municipalities in various counties, including Maurice River Township in Cumberland, the City

of Estell Manor in Atlantic, and Upper Township in Cape May: ,

H. Basis for the MOA

The Pinelands CMP (N.J.f1:C. 7:50-4.52(e)2) authorizes the Commission to enter into

intergovernmental memoranda with any agency of the Federal, State or local government which

authorizes such agency to carry out specified development activities that may not be fully

consistent with the provisions of the CMP, specifically the land use and environmental standards

set forth at N.J.A.C. 7:50-5 and 6. The agency must demonstrate, and the Commission must find,

that any proposed ̀ development that is not folly consistent with the standards of the CMP i
s

accompanied by measures that will, at a minimum, afford an equivalent level of protection of the

resources of the Pinelands as would be provided through strict application of the CMP's

standards. Id.

The BPU has ;jurisdiction over "all services necessary for the transmission and distribution o
f

electricity and gas, including, but not limited to safety [and] reliability." N.J.S.A. 48:2-13.d.

Thus, as discussed above, the BPU has exclusive jurisdiction to supervise, regulate and contro
l

public utilities in ~etecheir delivery of— safe, adequate and proper service to residences and

businesses throughout the State Id. In this capacity, the BPU has issued an order to -SJG finding

that construction of the proposed pipeline is "reasonable and in compliance with all relevan
t

Federal and State requirements.-=

Given that BPU is exercising its regulatory authority over SJG, the public utility constructing the

pipeline, and will continue to regulate distribution of gas through the pipeline, the construction of

the proposed natural gas pipeline is specified development that is being carried out und
er the

jurisdiction of the BPU. Additionally, SJG, is a public utility, that is subject to the jurisdiction o
f

the BPU; as. As part of this MOA, BPU is agreeing to require SJG to under
take certain

measures, discussed below, that will afford, at a minimum, equivalent levels of protection
 to the
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resources of the Pinelands.

Measures Proposed to Afford an Equivalent Level of Protection of

Pinelands Resources

As discussed above, the proposed natural gas pipeline project is eet~isEconsistent with al
l

applicable standards of the Pinelands CMP, with the exception of the permitted use standards fo
r

a Forest Area, N.J.A.C. 7:50-5.23.b.12. As a result, measures that afford, at a minimum, a
n

equivalent level of protection for the Forest Area as would be provided through strict application

of the Forest Area permitted use standards must be included as part of-the proposed pipeline

project. Simply put, these measures must ensure that the intensity of development in this Fores
t

Area does not increase as a result of the proposed pipeline development and that the impacts to

the resources of this Forest Area are no greater than would occur if the .proposed developmen
t

were comparable to uses that are permitted in the Forest Area pursuant to N.J.A.C. 7:50-5.23.

1) Land Preservation, Education-, Research and Monitoring

Although there are no direct environmental impacts associated with the proposed natura
l gas

pipeline, the intent behind the Forest Management Area use standards is to ensure the long-
=term

integrity of the Pinelands environment by establishing- standards governing the character,

location and magnitude of development and use of land in this ,area, while encouraging

appropriate patterns of compatible development. N.J.S.A. 13:18A-9.b. and N.J.A.C..7:50
-5.21.

As a result one potential concern associated with the .construction of the proposed pipelin
e in a

Forest Area is that ~~—would ~creatc mire pressure ~eit3g--e~et~Eed—on the imp
acted

municipalities and the Commission; to change the land use and development intensities cur
rently

permitted min the'Forest; urea through which the pipeline would h•a~~erse. "Phis.

in turn, ~i~ould proxide for increased development {secondary impacts).

In order to provide an equivalent level. of protection for the resources of the Pinelands, pu
rsuant

to the terms of-this MOA, a subsequent Order issued by the BPU and an MOA bet
ween the BPU

and SJG, the public utility .proposing, to construct the proposed natural gas pipeline, SJG 
will be

required -to contribute sevei3ei~lit tnil~l~on ~$?~38dollars ($8.000,000.00) ~ ~~ '-••~~'~~~' ~~a

towards Pinelands Area land acquisition and education. Seven million t~~~o

hundred and ̀ kitty thousand dollars ($7,250,000.00) will be placed into n~ :~~~~~~* ~~~~:~~

ese~e~the Pihelands Conser~~ation Fund —Land Acquisition account to fund the acq
uisition of

land located adjacent to the site of the proposed pipeline project located in a Fores
t Area. If all of

the targeted lands h~ive.iae~t been acquired after three years from the execution of this 
MOA by

the last signatory, all of the targeted lands have not been acquired, then ~ka~ remain
ing ese~ew

funds ^~~' ~" ~~ ••~~` ~~~~"also ma~~ be used for

acquisition of lands in the southern forested portion of the Pinelands Area, i.e. so
uth of the

Atlantic City es~t;xpccss~~~ay.

The acquisition of land along the site of the proposed pipeline within the Fore
st Area should

prevent these secondary impacts from coming to fruition. In addition, given tha
t there are two

large areas of State lands (Belleplain State Forest and Peaslee Wildlife Mana
gement) in the

vicinity of pipeline project site, acquisition of land adjacent to the pipeline woul
d also add
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additional public open space to these important State holdings. Moreover, expanding the scope

of the lands to be acquired after three years to encompass the totality of the southern forest

secures two important benefits to the Pinelands Area. First, it ensures that an equivalent level of

protection is provided to offset the development of the proposed pipeline in a timely fashion.

Second, it will address the potential for additional pipeline projects cutting through the Pinelands

Forest Areas, by providing additional funds that can used for the permanent preservation of lands

located in Pinelands Forest Areas.

1'wo hundred and fifty thousand dollars ($250,000.00)

of the conti•ibtition ~~~ill be used by tl~c Commission to finance the implementation of a

~ir~e}a~tElsPinelands education center within the Richard J. Sullivan cente~Center at the Pinelands

Commission's offices. The proposed natural gas pipeline has generated significant interest in the

Pinelands and its resources. The ~sdcsi~i of the :Piiii lands education center has already

been completed, and it will advance the Commission's mI"ssion of educating the public as to the

importance of this very special region.

Pivc. Hundred thousand dollars ($500,000) of the

contribution ~~~ill be used to the Commission 'for education or

outreach based programs or initiatives such as its World ~i~eWater Monitoring Day Program,

the Pinelands Short Course, Pinelands Research Series, or any other educational program -
that

raise awareness a.nd appreciation of the resources in the Pinel~nds Area or research projects

~gevaluation of the resources of the

Pinelands Area ~~~"~*"~~ ̂ ^~''~~`~"~~ "•~ ~'~~ ~'^~-~~~~~~^.. Education- and research concerning

the importance of the P.inelands'region is a critical part of the Commission's mission. Wi
th these

funds, the Commission will be able to continue t~ conduct quality educational programs 
that

inform El~~ge~era~ier~sth'ciusands'of ~itl~He ep ople about the region's unique soil composition, the

Kirkwood E~ka~es~yCohanses~ aquifer; its. flora and fauna and other environmental and cult
ure

attributes that make the Pinelands unique. t~dditiona(lk other oLUreach-based initiatives wo
uld

further•'>>icrease awareness of the -egion's resources and strengthen the Pinelands Protect
ion

Proeran-:

2) Air Quality Benefits

In addition to the monetary measures discussed above, one of the most significant
 benefits

afforded by the construction of the proposed pipeline is the repowering of the BL
E plant from

coal to natural gas. Specifically, the conversion of BLE plant to natural gas will yield
 both air

quality and water quality benefits. Substantial reductions in air emissions from t
he BLE plant

have long been a need of the Pinelands.

The NJDEP first identified the need for reduction in the air emissions generated at 
the BLE plant

in its 1980 Air Quality Assessment of the New Jersey Pinelands, in which the plant
 was identified

as a source of air pollution within the Pinelands. Converting the BLE plant to 
natural gas will

dramatically reduce a host of air pollutants, including sulfur dioxide which produ
ces acid rain,

nitrogen oxides which produce smog, carbon dioxide which contributes to c
limate change, and

mercury which bioaccumulates in Pinelands fish. Natural gas produces less than te
n (10) percent
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of the criteria air pollutants and hazardous air pollutants produced by coal. The NJDEP, at the

Commission staff's request, undertook an air quality modeling analysis to assess the air quality

benefits of repowering the BLE plant on the Pinelands Area. Based on that analysis, NJDEP

concluded that up to a 40.9% to 41.4% reduction in the maximum existing background 1-hour

and 3-hour sulfur dioxide concentrations would occur as a result of the repowering. NJDEP also

predicted reductions in the existing background levels of 1-hour nitrogen dioxide (NOZ)

concentrations and 2-hour fine particulate (PMZ.S) in the Pinelands. These reductions in air

pollutant emissions and air pollution concentrations over the Pinelands Area are expected to

provide the following environmental benefits: 1) ~es~less potential for -acute and chronic damage

to plants due to reduced SOZ concentrations; 2) less acid rain formation due to reduced SOZ and

NOX emissions, benefitting plants, lakes, fish and wildlife; 3) reduced ozone damage to plants

and vegetation due to lower ozone concentrations as a result of a reduction in NOX, an ozone

precursor; 4) improved visibility over the Pinelands Area and 5) a 94'Oio reduction in allowable

mercury emissions that will benefit fish and animals that eat fish, as well as the overall

environment.

3) Environmental Conditions

The BPU would also require SJG to, comply with construction practices and environmental

conditions that would prevent unanlici~ated impacts e€from the

proposed pipeline project on the resources of the Pinelands -Area. These environmental

conditions are set forth in Attachment B and includes measures-;such as 1) the retention of an

independent biologist and anindependent -engineer, both of whom will be approved by the

Commission, to monitor construction of the gas .pipeline and ensure no adverse impacts occur to

the resources of the .Pnelands ,Area during, construction; 2) preparation and Commission

approval of a HDD Break Out Contingency Plxn,to delineate steps that will be taken to contain

any break out of bentonte drilling; mud; and 3) backft~lling of the trenches with excavated soils to

prevent incursion of invasivespecies.

III.--~-~~ . AG'RE`EMENTS

A. The BPU agrees that:

,1. It will issue an Order to the public utility proposing to construct the

proposed natural gas pipeline project delineated in Paragraph II.0 _above

incorporating the requirements of Paragraphs III.A.1 through 11 of this

1t~10A and the Environmental Conditions set forth in Attachment B.

2. It will require the public utility proposing to construct the proposed natural

gas pipeline project delineated in Paragraph II. C. above to construct the

project in accordance with the list of documents set forth in Attachment A

attached hereto and made a part hereof.

3. It will require the public utility proposing to construct the proposed natural

gas pipeline project delineated in Paragraph II.C. above to satisfy all of the

obligations of this MOA and the Pinelands CMP, unless a deviation

therefrom is expressly authorized by this agreement.
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It will require the public utility proposing to construct the proposed natural

gas pipeline project delineated in Paragraph II.0 above to obtain any and

all certificates, licenses, consent, approvals or permits required from any

local, State and/or Federal entity prior to commencing construction of the

project. No part of this MOA is intended to release the public utility from

its responsibility to obtain all other required local, State and/or Federal

approvals.

5. It will require the public utility proposing to construct the proposed natural

gas pipeline project delineated in Paragraph II.C. above to comply with all

of the environmental conditions set forCh in Attachment B, attached hereto

and made a part hereof, and the terms of this agreement.

6. It will require the public utility proposing to construct~the,proposed natural

gas pipeline project delineatecl:in Paragraph II.C. above 'to provide notice

to the Pinelands Commission staff seven (7) days prior to commencing

any clearing or construction activities for the project.

7. It will require the::public utility to deed restrict t-l~eits entire right of way

for the proposed pipeline located in the Pinelands designated Forest Area

against any future connections of any kind, including interconnections

proposed by the utility.:

8. It'will' require the public utility proposing to construct the proposed natural

.gas pipeline project delineated in Paragraph II.C. to prohibit the future

conversion of this pipeline'fiom transmission of natural gas to oil or any.

ott er ~;as ~~• fic u~id.

9. Any material deviation from or modification to the proposed natural gas

pipeline project as delineated in Paragraph II. C. above and the documents

listed in Attachment A will require formal application to the Pinelands

Commission in accordance with the Pinelands CMP and no clearing or

construction activities regarding such deviation may occur until an

application has been completed and the Pinelands Commission has

..approved the deviation or modification.

10. It agrees that the public utility proposing to construct the proposed natural

gas pipeline project delineated in Paragraph II.C. above shall contribute a

total of sever~eight million

($8,000,000.00) dollars to the Pineland Conservation Fund. This

contribution shall be submitted to the Commission within thirty (30) days

of execution of this MOA by the last signatory. This contribution shall be

dedicated by the Commission as outlined below:
Formatted: Heading 5, Indent: Left: 2.5",
Hanging: 0.5"
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a. Seven million two hundred and fifty thousand dollars

($7,250,000.00) to be placed in the Pinelands Conservation

Fund —Land Acquisition Account~These funds shall be- ----------------------
used to fund the acquisition and permanent preservation of

the lands set forth in Attachment C for a period of three (3)

years following execution of this agreement by the last

signatory. At the end of that three (3) year period, all funds

remaining in that escrow account and any and all interest

accrued to that account shall be utilized for the acquisition

of land in the southern forested' porE~ons of the Pinelands

Area; i.e. forested lands south of the Atlantic City

Expressway.

~•.,~..-- Formatted: No underline

Formatted: Indent: Left: 2", Hanging:
o.s~~

Formatted: No underline

b. Two hundred and fifty thousand dollars x$250,000 CIOIIaiS~ ,..--~ Formatted: No underline

of which shall ~eHsec#be used to finance implementation of

a pinelands education center in the Richard J. S~Ilivan

Center at the Pinelands Commission's offices in New

Lisbon, New Jersey; and

c. Five hundred thousand dollars ($500,000) of which shall be

used by fhe Commission for education based initiatives

such Wo~'ld Wide Water Monitoring Day, Pinelands Short

Course, Pinelands research;series or any other education or

outreach based initiatives or research projects undertaken

by the Commission-_ .

11. ~It will require the public ut'ility.to generate and provide the Pinelands

Commission with- quarterly pipeline pressure monitoring reports, monthly visual

inspection reports and' annual Teak surveys for the newly constructed pipeline, for

the time period commencing upon the first day of operation of the pipeline and

continuing in perpeCuity. .Additionally, it will require the public utility to:_1)

notify the Pinelands Commission immediately of any gas leaks or other structural

integrity issues with the new pipeline or any other issues with the pipeline that

'might affect the Pinelands ecosystem; 2) address any issues identified by such

monitoring expeditiously; and 3) require the clean-up and restoration of any area

impacted, including, but not limited to re-vegetation, habitat creation,

environmental remediation, etc.

The Pinelands Commission agrees that:
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Based on its review of the documents listed in Attachment A, the

provisions of the Pinelands CMP and the terms of this MOA, including the

Environmental Conditions delineated in Attachment B, and with the

exception of the standard for which a deviation is being granted pursuant

to this MOA, the project as proposed is consistent with the minimum

requirements of the Pinelands CMP. The proposed natural gas pipeline

project as delineated in Paragraph II. above is deemed approved and no

further action by the Commission, or its staff, shall be required regarding

the proposed natural gas pipeline project unless there is a deviation from

or modification to the proposed natural gas pipeline project as discussed in

Paragraph III.A.7 above.

The contribution provided in accordance with Paragraph III.A.10. above

shall be refundable, less any costs re~juired to r~st~re ~uly~ cleared or

disturbed areas, to the pa}eep~ihiic utility until such tin e as all applicable

appeal periods mare exhausted;_anti• challenges tc~..thc:uroiect are

resolved favorably, and ̂  ~~F:~.~•:^~ ~'..~':~~ ~:~~

~errsi~nificant clearing ai d soil disturbance activities cornmencc

on the proposed natural gas pipelin.,'~ ~: ~~-~~~~~~~a.

. IJnti( that time, t~~ ni<anies shall be ex~eneled fir am' pUt'~Ose. ~ _ ____ ~~.;--- Formatted: Default Paragraph Font

`'•
---y -------------------------------------------~

----
~ Formatted: Normal, Indent: Left: 1", 

--------- -~------------------- ~•------- ----
3. It a ees to use the contribution made b the public utility in accordance '••; , Hanging: o.s^

with Paragraph III.A.8 above, as follows: 1) $7,250,000 ri11~IlOri fOT IaCld ;~ Formatted: Character Style i

acquisition as delineated.in Paragraph III.A.8.a; 2) $250,000 t0 COriStiUCt 3 Formatted: Heading 3, Indent: Left: 0.5",

pinelands education center at its offices in New Lisbon, New Jersey and 3)
Hanging: o.s~~

'$5'00,000 for education based initiatives undertaken by the Commission

independentlyor through the pinelands education center.

C: " "G'eneral Terms

1. No;Sgnatory Party intends to create in any other individual or entity the

status of't~rd. party beneficiary, and this MOA shall not be construed so as to create such status.

The rights, duties, and obligations contained in this MOA shall operate only between the parties

to this MOA,-and shall accrue solely to the benefit of the parties to this MOA. The provisions of

this MOA are intended only to assist the parties in determining and performing their obligatio
ns

under this MOA. Tlie parties to this MOA intend and expressly agree that only the parties

signatory to this MOA shall have any legal or equitable right to seek to enforce the MOA.

~ n nn ~.. +w„ ,.« ,.F..,,~ ..i: o h., ~:~~`~ D....«., ..'Fw " ^i Ftì  +------ Formatted: Widow/Orphan controliy ;~ v

} .a~4i i...n i.F ~ti. i.. A ry ..r~4 .. i.l. Un~h.~ ..~n~~_~nis~ 41... r ~eL.~ 4n ~ia~vr~ 
41..E n v~1..:..4

O~^ ~

F~~ ~ ~, ~~ a~ --~'•~~ a~•~ry., ~u ~.~.-:,~ u;, ~..,• ~ Good ('aith Cooperation -

'I'hc parties a~ to work cooperatively, and in~good faith, to resolve any dispute arising out o
f

the terms of this Agreement.
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3. Severability_- In the event that any provision of this Agreement shall be

determined for any reason to be invalid, illegal or unenforceable in any court of competent

jurisdiction, the Parties hereto shall negotiate in good faith to agree to such amendments,

modifications or supplements of or to this Agreement or to such other appropriate actions to

honor the intentions of the Parties as reflected herein. Notwithstanding any such determination,

the determination shall not invalidate or render any other provision of this Agreement

unenforceable.

IV.--f-~ EFFECTIVE DATE AND DURATION

1. In accordance with N.J.S.A. 13:18A-5(h), this MOA shall take effect following the

conclusion of the Governor's review period and/or approval of the Pinelands

Commission meeting minutes authorizing entry of this IvIOA and then upon approval

and signature by the authorized representative of both parties. -

2. This MOA shall remain in a force and effect from its effective date unless .one of the

following occurs:

i. It is amended by written:c~nsent of both parties; or

ii. Both parties mutually agree,; in writing, to otherwise terminate this agreement.

~V. _ SIGNATURES

NEW 7ERSEY'PINELANDS COMMISSION

Date: By:
Nancy Wittenberg, Executive Director
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~-----~ Formatted: Indent: Left: 2.5"

NEW JERSEY BOARD OF PUBLIC UTILITIES

Date: By:
Executive Director

Approved as to form by:

Date: By:
„ , ,Deputy Attorney General

.. State of New Jersey
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Attachment A
South Jersey Gas Natural Gas Pipeline Project Documents

APPLICATION MATERIALS
Pinelands Comprehensive Management Plan Compliance Statement

Prepared By: Woodard &Curran
Dated: January 31, 2013

Permit Plans•
Consisting of 76 sheets, prepared by Woodard &Curran, and"dated-as follows:

Sheet G-01 -January 31, 2013; revised June 11, 2013

Sheet G-02 & D-03 & G100 -January 31, 2013; revised Nfay 17, 2013

Sheets LD-1, AS-1, AS-4, AS-5, AS-22, AS-27, AS-32, A'5-35, AS-37-AS-43, AS-46, G-

03 & SA-2 -January 31, 2013; revised Apri126, 2013

Sheets AS-2 & AS-8 -January 31, 2013; revised-May 22, 2013

Sheets AS-3, AS-6, AS-7, AS-9- AS-21, AS-23-AS-26, AS 28-AS-31, AS-33; AS-34, D-

lA, D-IB & D-02 -January 31, 2013; revised May 20, 20.13

Sheets AS-44, AS-45 & SA-3 -January 31, 2013; revised May 16, 2013

Sheets AS-47 - AS-56, SA-4, SA-5 & C-2U0, -January 31, 2013; revised June 11, 2013

Sheets D-1C & D-OS-January 31, 2013

Sheets D-04A, D-04B & C-AGV-1-Aprt'.l 26, 2Q~1:3'Sheet D-06.= Apri126, 2013; revised

June 11, 2013

Prepared By: Woodward & Curcan

Dated: May 20 ]3, Revised June 11, 2013

Threatened and EndanEered Species and Cultural Resource Reports:

Threatened and`'Endan erg eci Species Habitat Suitability Assessment &Survey Report,

South Jersey Gas B,L. England Power Plant Supply &Reinforcement Line

Prepared For: Woodard &Curran

Prepared By: Trident Enuinonmental Consultants

Dated: February 4, 2013

Threatened &.Endan er~ed_Species Habitat Suitability Assessment &Survey Report, South

JerseX Gas. Interconnect Station, Block 358, Lots 7-14. Upper Township, Cape May

County
Prepared By: Trident Environmental Consultants

Dated: February 4, 2013

Threatened & Endan ered Species Habitat Suitability Assessment, South Jersey Gas, B.L.

England Power Plant Supply Line Project, Storage Locations

Prepared For: Woodard &Curran

Prepared By: Trident Environmental Consultants

Dated: February 4, 2013
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Stake lA Cultural Resource Survey, South Jersey Gas Pipeline Pro,~ect, Maurice River

Township, Cumberland County, Estell Manor City, Atlantic County, and Upper Township,

Cape Marv, New Jersey
Prepared For: Woodard &Curran
Prepared By: Richard Grubb &Associates, Inc.

Dated: January 2013
Prepared By: Richard Grubb &Associates, Inc.

Stage IB/II Cultural Resources Survey, South Jersey Gas :Pipeline Project, Maurice River

Township, Cumberland County, And Upper Township; Cape Mav County, New Jersey

Prepared For: Woodard &Curran
Prepared By: Richard Grubb &Associates, Ina

Dated: May 2013 _
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ATTACHMENT B

Environmental Conditions

General Conditions

1. Any areas disturbed as a result of construction activities shall be.gaded to natural

conditions and seeded with native Pinelands grass species asrspecfied in the plans

delineated in Attachment A.

2. Only native Pinelands species as specified by the plans delineated in Attachment A

shall be used for re-vegetation purposes.

3. All soils excavated to construct the trenches for installation of the natural' gas pipeline

shall be removed and stockpiled and then used to backf 11 the trenches, where

appropriate. The topsoil shall be re-used but if soil unsuitable for backfill is

encountered it will be removed to a suitable location outside of the Pinelands Area,

unless approval to dispose of theexcess soil within'thePinelands Area is obtained

from the Commission's Executive Director ~~ ̂ "min accordance with Paragraph

7 below. Additionally, either soil from the trenches or suitable native soil will be used

to backfill the trench.

4. The use of herbicides for future vegetation management purposes shall be prohibited

in any portion.~:of the ROW.

5. The limits of the proposed area of disturbance as depicted on the plans submitted to

the Commission and. delineated in Attachment A shall be marked in the field using silt

fence.and orange plastic construction fencing.

6. .All vegetation removed during construction shall be lawfully disposed of outside of

the Pinelands Area, unless the Executive Director approves the disposition of

vegetative material on sites within the Pinelands Area. Such approval must be

obtained from the Executive Director prior to the disposition of any vegetative

material on sites within the Pinelands Area.

7. No construction debris or excess fill shall be disposed of in the Pinelands Area

without the prior approval of the Pinelands Commission's Executive Director.

8. No off-site storage/staging areas (i.e. locations for the storage, temporary or

otherwise, of equipment or materials) for the project, beyond those previously

reviewed by the Pinelands Commission staff and included within the documents set

forth in Attachment A, shall be located within the Pinelands Area unless approved by

the Pinelands Commission Executive Director prior to their use.
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9. The Pinelands Commission staff shall be permitted to inspect construction activities to

ensure compliance with the conditions set forth in this agreement.

10. Any minor modifications to the proposed construction plans for the proposed natural

gas pipeline as identified in Attachment A involving development activities that will

occur within the Pinelands Area shall be submitted to the Pinelands Commission's

Executive Director for review and approval prior to commencing any development

activities in such areas, including, but not limited to site preparation.

Cultural Resources

11. All recommendations set forth in the Cultural Resource Survey xeport entitled Phase

IB-II Cultural Resource Survey Report shall be,implemented.

12. Inithe proposed reconfigured storage areas 7 and 10, as identified in the`Phase;IB-II

Cultural Resource Survey report, located adjacent to potential cultural resources), silt

fencing and orange plastic construction fencing sHall lie installed at the limit of

disturbance.

13. If proposed reconfigured storage areas,7and 10 are to be utilized at any point during

the construction, the public utility sha11 have a qualified archeologist present during

initial site preparation in order to ensure that the areas where cultural resources were

discovered are not disturbed and to observe site preparation for archeological artifacts

or potential resources of significance within the project area.

14. In accordance•-with N.J.A.C. 7:50-6.158(b), if, at any time after construction of the

project has commenced, archeological artifacts or resources of potential significance

are discovered within the project. area or any storage/staging area, the public utility

will immediately. cease construction activities, notify the Pinelands Commission, and

contact its cultural resource consultant to determine the appropriate treatment for such

artifacts or resource's: Treatment shall include, if possible, shifting of the proposed

pipeline route away from the site of the artifacts or resources and any other steps

suggested by the cultural resource consultant to protect the archeological artifacts or

resources- of potential significance.

Wetlands

15. No disposal of soil, excavated or otherwise„ vegetation, piping or any other materials

shall be permitted in wetlands or within 300 feet of wetlands ("wetland buffers")

during construction. Temporary stockpiling of piping or other materials shall not be

permitted in wetlands or wetland buffers unless shown on the approved plans.

16. Appropriate soil conservation measures, such as installation of silt fencing, shall be

taken during construction to preclude sediment from entering wetlands.
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17. No activities shall occur in wetlands. No activities other than the temporary work

depicted on the approved plans shall occur in or wetland buffers.

18. No new or additional storage/staging areas (i.e. locations for the storage, temporary or

otherwise, of equipment or materials for the project) shall be located within wetlands

or within wetland buffers unless approved by the Pinelands Commission Executive

Director prior to utilization of such areas.

19. No culverts or fill maybe placed or deposited into wetlands or areas within -wetland

buffers to create access roads, temporary or otherwise, .for the construction of the new

pipeline.

20. No refueling shall occur within wetlands or areas within wetland buffers with the

exception of refueling on paved roadways; and all refueling must include secondary

containment..

Threatened or Endangered Species

21. At least one independent biologist, engaged by the public utility and approved by the

Pinelands Commission, qualified in'the identification of threatened and endangered

plants and animals and their habitats, as delineated at N.J.,p:.C. 7:50-6.27 and 6.33,

shall be present during, such times and locations where clearing and/or construction

activities are being undertaken:~roximate to habitat~:identified as suitable for

threatened and endan ered_s ep ties• The biologists) shall ensure that clearing and/or

construction techniques being utilized do not adversely impact any habitat critical to

the survival of any threatened and/or endangered species of animals or plants and that

any such plants and animals discovered during construction are protected.

Additionally, tNe. biologist shall ensure that all threatened and endangered species

B'IvIPs identified in the plans'delineated in Attachment A are being followed at all

times during construction.

22. 'The biologist shall also work in conjunction with the independent engineer to

minimize the down rimer impacts that may result from a break out during the HDD

process. This.shall include monitoring of the waterway crossing for any signs of

breakout to ensure prompt response.

23. The Pinelands Commission shall be notified immediately if any threatened and/or

endangered species of plants or animals or habitat critical to their survival are

discovered during construction. All clearing or construction activities in the vicinity of

such species or critical habitat shall immediately cease pending direction from the

Pinelands Commission Executive Director. During that time, the public utility shall

authorize the biologists) retained in compliance with Paragraph 11 above to take all

possible steps to ensure that such species or critical habitats are protected.
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Horizontal Directional Drilline

24. The public utility shall provide the Pinelands Commission's Executive Director with a

copy of the Horizontal Directional Drilling (HDD) Break Out Mitigation Contingency

Plan proposed to be utilized for all HDDs to be conducted during construction of the

pipeline. No HDD activities shall occur until the Executive Director has approved

such plan.

25. Appropriate measures, such as installation of silt fence, hay,bales, inflatable berm,

etc. shall be taken during HDDs to prevent the discharge of bentonite to wetlands,

streams or any other water body or beyond the immediate confines of the drill site.

26. The public utility shall have e~~eyeescivalifiecl personie( trained in HDD on the site

to monitor drill hole pressures and to walk the area in which the HDD is being

conducted to identify any potential break outs of bentonite. Additionally; such

e~leyees~ualified personnel shall be responsible for imii~ediate implementation of

the Mitigation Contingency Plan should a break out occur.

` 27. Should a bentonite break out occw; the public utility shall immediately cease HDD

activities and contain the area of the breakout to the smallest,feasible area.

Additionally, the public utility shall within 24 hours notify:the Pinelands

Commission's Executive Director oF,the location of the break and advise as to the

response actions being taken to address;:the'break out in accordance with the approved

Mitigation Contingency Plan.

28. The public utility shall engage an independent.engineer, approved by the Commission

to be on site during al phases of HDD and. Qther drilling activities to ensure all such

activities are conductec! in accordance wtH all approved plans. The engineer shall be

a registered professional engineer and have proven experience in the installation of

1`arge diameter pipelines using-'the HDD method.
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MEMORANDUM OF AGREEMENT
BETWEEN

THE NEW JERSEY PINELANDS COMMISSION AND THE NEW JERSEY

BOARD OF PUBLIC UTILITIES

I. PURPOSE

This Memorandum of Agreement ("MOA") is entered into between the New Jersey Pinelands

Commission (the "Commission") and the New Jersey Board of Public Utilities (the "BPU").

The Commission is an independent political subdivision of the S:tate~ of New Jersey created

pursuant to Section 4 of the Pinelands Protection Act, N.J.S.A. 13:18A-1, et seq., and charged

with the implementation of the Act and the Pinelands "Comprehensive Management Plan" (the

"CMP"), N.J.A.C. 7:50. The Commission is also the planrnng entity authorized under Section

502 of the National Parks and Recreation Act of 1978... The Commission is authorized by the

Pinelands Protection Act at N.J.S.A. 13:18A-6.g. to enter into any and all agreements or contract,

execute any and all instruments, and do and perform any and all things necessary.,: convenient or

desirable for the purposes of the Pinelands Commission or to carry out any power expressly

given in the Act.

The BPU is an independent political subdivision of the State of New Jersey charged with general

supervision of and jurisdiction over New Jersey public utilities including the functions, powers

and duties assigned to it pursuant to N.J.S,A. 48:2-1 et seq. and 52:18A-2.1 and is allocated in,

but not part of, the Department of Treasury pursuant to ~Zeorganization Plan No. 001-1994.

In order to comply with -air duality standards, the New Jersey Department of Environmental

Protection ("NJDEP"~- QTC1eT0Cl tlTe B.L. England electrical - generation plant at Beesleys Point,

Upper Township, Cape May County ("BLE plant") either to cease operations or to repower its

existing coal-and oil-fired boilers with natural gas combustion turbine technology to significantly

reduce air pollution from the BLE Plant (1VIay 18; 2012 Amended Administrative Consent Order

between N7D~EP and RC Cape. May Holdings, LLC)(2012 AACO). The BLE plant is located

within the boundaries of the Pinelands National Reserve, but outside of the State-designated

Pinelands Area. The BLE plant is owned and operated by RC Cape May Holdings, LLC and is

located within the service area granted to South Jersey Gas (SJG) by the BPU.

To provide the natural gas required to repower the BLE Plant, SJG determined that it would need

to construct a new natural gas pipeline to the Plant. Additionally, the need for this new natural

gas pipeline provided S.T~G with the opportunity to address the vulnerability of the entire

southernmost portion of its service territory, from the Cape May Gate Station south, which is

currently only served by a single-feed supply. SJG, subsequently, submitted a petition to the

BPU for its approval to construct an approximately 22-mile, 24-inch natural gas transmission

pipeline with a maximum allowable operating pressure of 700 psig. Additionally, on November

6, 2013, SJG also submitted a petition to the BPU seeking a determination and Order pursuant to

N.J.S.A. 40:SSD-19 that any zoning, site plan review or other municipal land use ordinances or

regulations promulgated by the affected municipalities and counties shall not apply to the siting

or construction and operation of the proposed gas pipeline.

The proposed gas pipeline would traverse through portions of both the State-de
signated



Pinelands Area (the "Pinelands Area") and the Pinelands National Reserve (the "PNR") (referred

to together herein as the "Pinelands"). With regard to the portion in the Pinelands Area, SJG

proposes to construct approximately 15-miles of pipeline beneath existing paved portions and/or

disturbed shoulders of Union Road (CR 671), NJ Route 49, Cedax Avenue, Mill Road (CR 557),

NJ Route 50, Mt. Pleasant-Tuckahoe Road (CR 664) and New York Avenue. Approximately

10.2 miles of the proposed pipeline would be located within a Forest Area, 2 miles within a

Rural Development Area and 2.8 miles in a Pinelands Village. Additionally, approximately 7

miles of the pipeline would traverse through the federally-designated PNR to the BLE plant.

In addition to providing gas to the BLE plant, the portion of the proposed natural gas

transmission line to be located within a Forest Area significantly enhances the reliability of

SJG's natural gas service system in the southern and eastern portions of its service area (Cape

May and Atlantic Counties, respectively.) Currently, SJG services its customers located in Cape

May County via an existing 16-inch feeder line. Moreover, an existing 20-inch gas supply

pipeline is the major feeder line to the eastern and southern parts of SJG's service territ
ory.

Given the current lack of an alternate supply line, a failure in~..either of these existing: pipelines,

especially during the cold weather months, could. subject up to 140,000 of SJG's existing

customers to long-term gas outages, thereby placing the safety and welfare of these custo
mers at

risk. The proposed gas pipeline is expected to greatly enhance the reliability of the eastern 
and

southern portions of SJG's service territory by providing ,an alternative route for ga
s to be

supplied to Atlantic and Cape May Counties:. The proposed pipeline would also impro
ve gas

supply availability and pressures to feed -these areas on peak and near-peak days, 
thereby

potentially reducing the need for additional pipe installations in the future, many of which
 would

likely be located within the Pinelands Area.

The Pinelands CMP defines a natural gas pipeline as "public service infrastructure
." N.J.A.C.

7:50-2.11. Although the development of public service infrastructure is a permitted u
se in a

Rural Development Area and a Pinelands Village (N.J.A.C. 7:50-5.26 & 5.27), it 
is only

permitted in a Forest Area if it is intended to primarily serve only the needs of the Pinelan
ds. See

N.J.A.C. 7:50-5.23(b)12. Given that the proposed pipeline is intended to serve customers

located both inside and outside of the Pinelands, it is evident that the project does not 
primarily

serve only the needs of the Pinelands. ~s a result, the proposed pipeline is not fully
 consistent

with the- permitted use standards for a Forest Area. This MOA is intended to authorize t
he

construction of the portions of "t`he proposed gas pipeline within a Forest Area in accordan
ce with

N.J.A.C. 7:50-4.52.(c)2. No other deviations of the CMP standards are required, b
ecause the

proposed gas line is consistent with the development standards set forth in Subchapt
er 6 of the

CMP. With regard to the remaining 7-mile segment of the pipeline located outside 
of the state-

designated Pinelands Area, within the federally-designated PNR, this segment is located
 outside

of the Commission's area of jurisdiction and, therefore, is not covered by this MOA
.

II. BACKGROUND

A. The Pinelands Protection Act

The Pinelands Protection Act, N.J.S.A. was enacted in 1979 in response to 
the National Parks

and Recreation Act of 1978's charge for creation of a planning entity and
 creation of a

comprehensive management plant for the Pinelands. 16 U.S.C. §471i(d). In 
passing the
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Pinelands Protection Act, the Legislature noted its concern over the continued viability of the

Pinelands Area because of pressures for residential commercial and industrial development and

the current pace of random and uncoordinated development and construction in the Pinelands.

N.J.S.A. 13:18A-2. Thus, the Legislature found that was necessary to implement the Federal Act

and ensure the realization of pinelands protection through the creation of a regional planning and

management commission empowered to prepare and oversee the implementation of a

comprehensive management plan for the Pinelands Area. Id. The goals for the Pinelands CMP

are set forth at N.J.S.A. 13:18A-9. Although the Act establishes the goal of protecting,

preserving and enhancing the significant resources throughout the P'inelands Area, the Act

provides for a balanced approach between preservation and development: Specifically, in the

protection area, the Act directs the Commission, in addition to preserving and maintaining the

essential character of the existing pinelands environment to also- "encourage appropriate patterns

of compatible residential, commercial and industrial development ... -in order to accommodate

regional growth influences in an orderly way." Id.

B. The Pinelands CMP

In order to effectuate the goals of the Pinelands Protection Act,::i.e.'ensure the long term integrity

of the Pinelands environment, while accommodating regional. growth influences, the CMP set
s

forth minimum standards governing the character, location and magnitude of development and

use in the Pinelands. N.J.A.C. 7:50-5.21. Likewise, the CMP establishes minimum standard
s

governing development and land use in the Pinelands: N.J.A.C. 7:50; .Subchapter 6. For example
,

these site specific development standards include wetlands and wetland buffer standard
s

(N.J.A.C. 7:50-6.1-6.14), threatened and endangered plant - and wildlife standards (N.J.A.C.

7:50-6.27 & 6.33), historic, archaeological, and cultural preservation standards (N.J.A.C. 7
:50-

6.151-6.157), etc. All of the standards of Subchapter 6 are intended to be implemented by
 the

administration of municipal and county master plans and land use ordinances that are revi
ewed

and certified by the Pinelands Commission in accordance with N.J.A.C. 7:50-4. Id. T
hese

standards are minimum standards and the Pnelarids CMP permits a municipality, county, S
tate

or Federal- agency fo adopt more restrictive' regulations, provided that such regulat
ions are

compatible with the goals and objectives of the Plan. Id. Similarly, N.J.A.C. 7:50-3.1(d) provide
s

the flexibility with regard to preparation of local master plans and ordinances.

Additionally, the Pinelands CMP provides three mechanisms by which development that is no
t

fully consistent with the standards of Subchapters 5 and 6 may proceed. N.J.A.0 7:50-4.63,
 4.64

and 4.52(c)2. Two of these mechanisms involve an outright waiver of the rules. N.J.A.C. 7
:50-

4.63 & .64. These waivers are intended to provide relief where strict compliance with t
he terms

of the plan creates an extraordinary hardship or where the waiver is necessary to 
serve a

compelling public need. Id. In contrast, the CMP provision that authorizes the Commissio
n to

enter into Memoranda of Agreement with governmental entities to authorize deve
lopment

activities that are not fully consistent with strict application of CMP standards does not 
authorize

a "waiver" of those standards. Rather, as evidenced by the requirement that t
he development

proposal contain measures that, at a minimum, afford an equivalent level of prote
ction of the

resources of the Pinelands than would be provided through strict application of the 
standards of

the CMP, this MOA provision authorizes the Commission to approve 
development where

compliance with the CMP's objectives and goals is obtained through alternativ
e measures.

Consequently, approval of a deviation MOA by the Commission is an acknowledgm
ent that the
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proposed development, with its accompanying measures, is consistent with the CMP.

C. The Proposed Route

As discussed above, SJG is proposing to construct an approximately 22-mile, 24-inch natural gas

pipeline. The portion of the pipeline within the Pinelands Area will originate in Maurice River,

Cumberland County, just outside Millville, at the intersection of Union Road (CR 671) and NJ

Route 49 at the location of an existing pipeline. It will then travel along Route 49 through Estell

Manor, Atlantic County, into Upper Township, Cape May County. TYie, proposed route avoids

the Village of Tuckahoe, by following Cedar Avenue to the intersection"of Mill Road (CR 557),

turning east to the intersection of Mt. Pleasant-Tuckahoe Road (CR 664) and then travelling

south to the intersection with Marshall Avenue, where an interconnection facility is proposed.

The proposed route then follows NJ Route 50 to the intersection with Tuckahoe Road (CR662),

where it continues east out of the Pinelands Area into the PNR.

Thus, an approximately 15-mile segment of the .pipeline will be constructed in the Pinelands

Area, 10.2 miles of which will traverse through a Forest Area, 2 miles will traverse through a

Rural. Development Area and the remaining 2.8 miles will traverse through a Pinelands Village.

The totality of this 15-mile segment, however, will be constructed within existing road rights-of-

way (`.`ROW") beneath the existing payed portions and/or disturbed (grassed) shoulders of the

above delineated roads. Specifically, approximately 15% of the proposed pipeline will be

constructed within the existing paved travel lanes, 19% within tke paved road shoulders, 55%

within existing grass shoulders and 11 % using Horizontal Directional Drilling (HDD), which

will be conducted within the.. paved roadway. or road shoulders. Given that the totality of the

proposed pipeline project will be constructed in existing payed and disturbed road rights-of-way

there will be no new fragmentation of the Forest-area.

D. Alternate Routes Considered

SJG conducted an` analysis to :identify viabYe routes to provide natural gas to the BLE plant

while, at the same time,, providing redundancy for the southern and eastern portions of its service

area. Identification of alternative routes was limited given the location of existing natural gas

transmission infrastructure in relation to SJG's service territory. There are no transmission lines

located to the south or east with the necessary volume and pressure to supply the repowering of

the BLE. As a xesult, SJG was limited to transmission infrastructure located to the north and

west. As part of its route analysis, SJG ultimately identified three routes that warranted more

intensive examination. _These routes included the proposed route, and two alternate routes

discussed below.

1. Route B —This route would have approached the BLE plant from the west

and north. This proposed route was approximately 10.5 miles in length and located entirely

within the PNR and outside of the Pinelands Area. However, this route would not have addressed

the need for a redundant supply line for the southernmost portion of SJG's territory. This line

would have been constructed off of the existing 20 inch supply line that currently serves SJG's

customers located in Cape May and Atlantic Counties. Additionally, there were potentially

significant environmental impacts associated with this line. Specifically, this route would hav
e

impacted approximately 5.2 acres of estuarine wetlands for pipe staging and would also hav
e
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resulted in significant impacts to wetland buffers. This route also required an approximately

7,000 linear foot HDD crossing of the Great Egg Harbor. Such a crossing lies at the

technological limits of HDD. Although possible, a HDD under the Great Egg Harbor estuary,

because of the complexity of the drill, involving multiple curves, and the drill's length, had a

concomitant risk of a drilling fluid breakout, which could impact benthic invertebrates, aquatic

plants and fish. Lastly, this route also would have significantly impacted the community because

of major disruption to homes along School House Road in Egg Harbor Township and the need to

temporarily relocate a dozen or more residences at Jefferson Landing on the Great Egg Harbor

Bay. In light of the above, SJG rejected this route.

2. Route C —This route would have approached the BLE plant from the west

and south through an approximately 29 mile long abandoned 'railroad right of way that had re-

vegetated and is now heavily forested. Use of this proposed route would have required extensive

clearing of Pinelands coniferous forest that is habitat for the following threatened and

endangered species: Northern Pine Snake, Barred Owl; Cope's Grey tree frog; Black crowned

night heron, Swamp pink and Frosted elfin. Additionally; there would also have been almost 2

acres of wetlands directly impacted and the most encroachment into wetland buffers of any of

the alternatives evaluated. This route was rejected by SJG for ~tliese reasons.

E. Review of Potential Impacts. of the Proposed Pipeline Project on the Resources of

the Pinelands

The proposed route is also not expected to have any impacts on the environmental resources of

the Pinelands or, given that the totality of the proposed pipeline will be constructed in existing

paved and disturbed road,. rights-of-way, give rise to new fragmentation of the Forest axea. The

proposed route was reviewed by the Commission's regulatory review staff to determine its

compliance with the. d'evelopment'standards of the Finelands CMP. As a result of that review,

Commission staff determi~ried .that the proposed gas pipeline was consistent with all of applicable

development standards (Subchapter 6) of the Finelands CMP.

1. `T'hreatened or ~ndan~;ered Plants or Animals (N.J.A.C. 7 ;50-6.27 &

6.33 : With regard to threatened or endangered plants or animals, SJG submitted, at the

Commission staff's direction, three Threatened and Endangered Species Habitat Suitability

Assessment and Survey Reports prepared by Trident Environmental Consultants for the project

area for the proposed gas pipeline route, the site of the proposed interconnection station and the

site of all proposed storage/staging areas, respectively. Based on its review of these reports, 
staff

concluded that the construction of the proposed gas pipeline would not impact threatened or

endangered plants or arirnal species or habitat critical for the survival of a local population o
f

threatened or endangered animal species.

2. Historic, Archaeological and Cultural Resources (N.J.A.C. 7:50-6.151-

157 : SJG also retained Richard Grubb and Associates, Inc. to conduct a Phase IA Archeolog
ical

Survey and Historic Architectural Screening and Phase IB-II Cultural Resource Survey for t
he

proposed pipeline. As discussed in these reports, the survey encompassed the project corrido
r,

HDD and jack &bore work areas and proposed storage/staging areas. Stage IB archeologica
l

field work was conducted along the roadside adjacent to the linear portions of the project
 and

within seven storage areas with high sensitivity for archaeological resources as assessed in th
e



Stage IA archaeological survey. Approximately 27,000 linear feet of the proposed pipeline

corridor was tested. Additionally, approximately 9.4 acres, high sensitivity portions of proposed

staging areas 5, 6, 7, 10, 11 and 14 and the site of the proposed interconnection station, were

included within the stage IB testing. Ultimately, two storage areas (areas 7 and 10) were

redesigned to avoid areas where archeological resources were found on these sites. With regard

to the other site where archeological resources were found, the Burley site, only a portion of

which is located in the project area, is bisected by Route 49 and extends further to the southwest

of the NJ Route 49 right-of-way, the survey supported the determination that the portion of this

site in the project area was not considered eligible for Pinelands designation. Moreover, given

that construction work in this area is restricted to the placement of the natural gas pipeline within

the shoulder of NJ Route 49, the survey results found that significant archaeological resources

would not be impacted by the proposed pipeline construction. Commission staff reviewed the

survey reports and concurred with the findings.

3. Wetlands and Wetland Buffers (N:J.A.C. 7:50-6.1-6.14: Wetlands were

flagged in the field along the entire route of the proposed pipeline. The flagged limits of

wetlands were confirmed in the field by Commisson,staff. Additionally, the proposed project

was designed to avoid potential impacts to wetlands by utilizing existing road rights of way and

trenchless technology (jack and bore and HDD) to cross under wetlands and waterways. As a

result, there will be no impacts to wetlands as a result of construction of the proposed pipeline.

Moreover, with regard to wetland buffers;.:because the proposed pipeline will be constructed in

paved and previously disturbed road rights`of way,. any impacts would involve, at most,

temporary disturbances given such disturbances would be restored.to their prior condition.

i. H~DD — HDD is a proven technology that has been in use for over

50 years. It is a technology that is used worldwide to install gas mains, water mains, electric

lines, etc. It is also the industry standard for installation of such lines in environmentally

sensitive areas. HDD permits the pipeline to be drilled underground without surface disturbances

of wetlands, buffers or open water bodies. Thee NJDEP's Freshwater Wetland Protection Act

rules, N.J.A.C. 7:7A, contain a General Permit {GP2) for the installation of underground utility

lines. Specifically, this General Permit provides:

"if a utility line, is jacked or directionally drilled underground, so that there

is no surface disturbance of any freshwater wetlands, transition areas, or

'State open waters and there is no draining or dewatering of freshwater

wetlands, no Department approval is required under this Chapter. Jacking

or directional drilling is regulated under this chapter if any disturbance

occurs to the ground surface in the freshwater wetlands, transition area, or

State open water; for example, if the drilling is conducted from a pit

located in freshwater wetland or transition area."

The proposed pipeline project includes four HDDs. These HDDs will occur at

Cumberland Pond on Route 49, Tuckahoe River at First Avenue on Route 49 and at the

head of River Road on Route 40, and on Mill Creek on Route 49. All of these HDDs,

with the exception of the Cumberland Pond drill will occur under concrete structures, i.e.

bridge headwalls. The Cumberland Pond drill will occur under the bridge and dam pile.

However, all of these drills will be at a depth of at least 37 feet from the bottom of the
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water body to the pipe. Additionally, the percentage of the drill occurring under water is a

fraction of the total length of the drill (1.03%, 2.18%, 4.37% and 1.88%, respectively).

4. Stormwater Management .J.A.C. 7:50-6.84: Stormwater management

plans and calculations were submitted to the staff for its review. Based on such review, staff

determined that the proposed gas pipeline project was consistent with the stormwater standards

of the Pinelands CMP.

F. Need for the Proposed Natural Gas Pipeline

Following the scheduled retirement of the Oyster Creek Nuclear Generating Station ("OCNGS")

in Forked River, New Jersey in 2019, the BL England Facility w,bald be the only remaining

major electric generation plant along the New Jersey coast. I=Towever; absent construction of the

proposed natural gas pipeline to repower the BLE plant, tfie NJDEP 2012 AACO would result in

the plant shutting down. As discussed below, shut down of the BLE plant is likely to require the

construction of new electrical transmission lines. in the Pinelands Area to account for lost

generation. Moreover, the southern and eastern portions of SJG's service territory are served by

a single-feeder line. As a result, this line is vulnerable to a single contingency failure. The

proposed pipeline will provide much needed redundancy to this portion of SJG's service

territory.

1. BL England Plant

The BLE plant was one of New Jersey's first power plants. I"t was built on the Great Egg Harbor

Bay in 1963. The plant is comprised of three energy generating units, two of which are coal-fired

units and one of which is an oil f red unit. In January 2006, the NJDEP and Conectiv (AC

Electric, Conectiv Atlantic Generation, LLC, Conectiv and Pepco Holdings), prior owners of the

BLE plant, entered into an Administrative Consent Order (ACO) to resolve allegations by

NJDEP that AC Electric had violated certain environmental statutes, including those regulating

air emissions. Following the purchase of BLE plant by RC Cape May Holdings, LLC, NJDEP

entered into an Amended Administrative Consent Order (AACO), on October 31, 2006, pursuant

to which RC Cape May agreed to either repower the BLE plant to meet the air quality

performance standards. On January 13, 2010, the parties agreed to a revised timeline by which

RC Cape 1VIay would either repower the BLE plant or meet the performance standards.

Subsequently, RC Cape May decided to repower the plant and requested a revised timeline from

DEP. This resulted in execution of the 2012 AACO. Prior to the January 2006 ACO, BLE's air

pollution control perrrits aI'lowed continuous operation of the plant, Units 1, 2 and 3, up to 8,760

hours per year. As a result of the January 2006 ACO and subsequent amendments: 1) Unit 1 was

allowed to operate only for only peak reliability periods (between June 1 through September 30

for the years 2008 through 2012); 2) Unit 2 was allowed to operate no more than 4,300 hours per

year (the 12-month period from May 1 to April 30); and 3) Unit 3 was permitted to continue to

operate as a generating unit.

i. The 2012 AACO

Pursuant to the terms of the 2012 AACO, operation of Unit 1 was required to cease as of

September 20, 2013, unless the BLE plant met certain performance standards defined in the
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AACO. Irrespective of this, the AACO requires the complete shutdown of Unit 1 by May 1,

2014. The AACO permits limited use of Unit 2 through May 15, 2015. However, use of Unit 2 is

limited to no more than 4,300 hours per year during the 12 month period from May 1St through

April 30~`. In addition, NOx emission reductions are mandated for Units 1 and 2. The 2012

AACO further orders the repowering of the BLE plant by May 1, 2016, with notification of the

NJDEP by December 31, 2013 as to whether the BLE plant will be repowered. If the BLE plant

will not be repowered, then Unit 2 must be shut down by May 1, 2014. If repowering of the BLE

plant will occur, Unit 2 is permitted to continue to operate until at May 1, 2015 at which time

operation of Unit 2 must cease until the repowering is completed. Finally,. the 2012 AACO

provides that if after December 31, 2013, RC Cape May determines that it is. unable to complete

the repowering of the BLE plant, it must notify NJDEP of that determination by May 1, 2014,

and immediately shut down Unit 2. The AACO permits continued operation of Unit 3, the oil-

fired boiler, regardless.

ii. Repowering of the BLE Plant

RC Cape May Holding, LLC proposes to permanently shut down coal-fired boiler Unit 1. In

addition, RC Cape May intends to replace coal-fired 'boiler Unit 2 with a natural gas-fired

Combined Cycle Combustion Turbine system. RC Cape May, also intends to convert the residual

oil boiler into a natural gas boiler. An air quality permit was. issued by the NJDEP for this

repowering project on April 30, 2013.

iii. Need for the B:LE Plant

The State's 2011 Energy Master Plan ("EMP,") expresses -a f rm goal of promoting a diverse

portfolio of new, clean, cost-effective in-state electric generation to ensure a reliable supply of

energy and capacity at reasonable .rates while advocating for policies that help control electricity

costs, maintain system reliability, and adhere to environmental objectives. The proposed natural

gas pipeline and the repowering of the BLE plant directly serve these goals. Additionally, the

EMP specifically acknowledges the challenge :of finding base load generation to replace OCNGS

and targets the expansion of natural gas-fired power generation as a less carbon-intensive fossil

fuel that also comes with significant a r quality benefits, including reduced emissions of sulfur

dioxide,- one particulates, volatile organic compounds, and greenhouse gases. (See EMP at pgs.

3, 6, 35, '70~, 76 & 84). To further this goal, the EMP directs State agencies to accelerate the

decommissioning of older, less efficient coal- and oil-fired electrical generation plants and to

rely more upon natural gas for+ electricity generation, and to promote the expansion of pipelines

to supply natural gas. ,As, discussed below, the repowered BLE plant is expected to supply the

majority of its electricity to the Pinelands Area and to provide reliable power generation. The

continued operation of the BLE plant is critical to ensuring adequate electric supply to Pinelands

Region, New Jersey coastal areas and helps the State directly to achieve the goals of the EMP.

Additionally, New Jersey is located within the heart of the Mid-Atlantic Critical Congestion

Area, one of only two such areas in the United States designated by the U.S. Department of

Energy (DOE) due to severely inadequate transmission capacity that threatens the reliability of

the electrical grid. In 2006 and again in 2009, the DOE, as directed by the Energy Policy Act of

2005, determined that it is critically important to remedy existing congestion problems in New

Jersey because the current and projected effects of the congestion are severe. New Jersey—a

state located at the extreme eastern edge of the PJM territory—suffers from limited imports of
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electricity from the West and South, causing most of the state to face electricity congestion. The

state's transmission constraints are made worse by the retirement of several old, inefficient

power plants, which has reduced local generation and degraded reliability. See U.S. Department

of Energy, National Electric Transmission Congestion Study (2006 & 2009). The repowering of

the BLE plant must be considered against this backdrop.

1) POWERGEM Reports

SJG provided the Commission staff with two reports prepared by POWERGEM, LLC (Power

Grid Engineering &Markets) that discussed the anticipated benefit of the repowering of the BLE

plant to the Pinelands Area. The initial analysis, which was prepared on May 29, 2012, utilized

the PJM 2016 RTEP summer peak flow load model to determine the total load required for the

Pinelands Area. This was determined to be 930MW. The analysis then looked at the amount of

generation located proximate to the Pinelands Area, both before and- after the shutdown of

OCNGS. POWERGEM determined that, prior to OCNGS's retirement, there was 1485 MW of

generation proximate to the Pinelands Area, which consisted of the OCNG'S (615 MW), the

repowered BLE plant (570 MW) and several smaller combustion turbines (300 NIW). Assuming

that the local generation all contributed equally to the Pinelands Area load, POWERGEM found

that 38% (570/1485) of the energy generated by the BLE plant would be distributed to address

electricity needs (load) in the Pinelands Area. Following closure of OCNGS in 2019, and again

assuming equal distribution from all generation sources, POWERGEM found that the BLE plant

would supply 65% (570/870) of the energy needed within the PneIands Area. The report also

discussed a prior PJM study that had indicated that`the retirement of the OCNGS would result in

the need for at least $100 million in new transmission or transmission upgrades and expressed

the likelihood that most, i~f not 'a11, of the new/upgraded transmission would be either within o
r

proximate to the Pinelands Area. It was POWERGEM's opinion that the repowering of the BLE

plant would help alleviate some of tl%ose potential transmission additions in the Pinelands Area.

SJG submitted an updated analysis from POWERGEM date October 11, 2013. The reason fo
r

this update was to take into. account retirements of smaller combustion turbines that were

scheduled to occur and which would have a direct impact on the prior study results. Additional

studies were also performed to deter-mine whether there would be any overloaded circuits

proximate to the Pinelands Area due to the retirement of these combustion turbines i
n

conjunction with the retirement of the OCNGS and under the scenario where the BLE plant did

not repower. For this analysis, POWERGEM used the PJM 2018 RTEP1 summer peak flow

model that had ieeently become publicly available. POWERGEM determined the total loa
d

within the Pinelands area for the 2018 summer peak flow load would be approximately 933 MW.

Under the updated model, and prior to OCNGS's retiring, the total generation proximate t
o the

Pinelands Area was found to be 1277 MW, consisting of OCNGS (615 MW), the repow
ered

BLE plant (570 MW), and several smaller combustion turbines (92 MW). Again assuming
 that

local generation contributed equally to the load within the Pinelands Area, POWERGEM f
ound

that the BLE plant would contribute to 45% (570/1277) of the load within the Pinelands 
Area.

After the shutdown of OCNGS, POWERGEM found that the BLE plant's contribution to lo
ad in

the Pinelands Areas would increase to 86% (570/662).

' The PJM 2018 RTEP model included the proposed West Deptford, Woodbridge, Old 
Bridge and Deepwater

natural gas generation projects.
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POWERGEM also completed a study using the PJM 2018 RTEP model to determine if there

would be any overloaded circuits proximate to the Pinelands Area after the smaller combustion

turbines and OCNGS shut down. The study was conducted under two scenarios, with and

without the repowering of the BLE plant. This study confirmed that the repowering of the BLE

plant is even more critical to the power generation needs of the Pinelands region than first

appeared as a result of the additional retirements of the smaller combustion turbines.

Specifically, POWERGEM found that based upon PJM's own models of the retirement the BLE

plant would negatively impact eight transmission circuits located proximate to the Pinelands

Area (Union-Corson 138 kV, Corson-Middle Tap 138 kV, Cumberland to Union 138 kV, Lewis-

Minotola 138 kV, Kewis-Dorothy 138 kV, Minotola-Landis 13 kV Corson-Dennis 138 kV and

Dorothy-Deepwater 138 kV). Overloaded circuits are considered transmission violations by the

PJM and, therefore, require a solution to avoid the consequences of overloads, including

potential blackouts. Additionally, POWERGEM found that the continued retirement of smaller

combustion turbines would likely exacerbate the need for''transmission upgrades. Significantly,

the POWERGEM study found that none of these circuits would be overloaded if the BLE plant

was repowered.

2) PJM

According to the PJM Interconnection, LLC (PJM) 2011 Regional Transmission Expansion Plan

(RTEP), which annually assesses transmission facilities in N,ew Jersey for compliance with

North American Electric Reliability Corporation (NERC) reliability criteria violations, a number

of factors continue to impact reliability in. New Jersey. PJM .:2011 Regional Transmission

Expansion Plan, Book 5, Section 8, p. 143-144. Load growth, power exports to New York City

and Long Island, deactivation/retirement of generation resources, sluggish development of new

generating facilities, .and conf'inued reliance on transmission to meet load deliverability

requirements all contribute to existing reliability criteria violations in New Jersey. Id. There is a

critical need to expand natural gas electric generation within New Jersey, particularly with the

impending retirement of the OCNGS Nuclear Generation Facility and with ongoing reliabilit
y

criteria violations in tYie coastal area. See EMP at 76.

2. Reliability of SJG's 'S. sY tem

There also is a critical need- to improve the reliability of natural gas service to the eastern and

southern portions of SJG's service territary. SJG serves approximately 61,0002 natural gas

customers (meters) inn Cape May County, 3,300 of which are located in the Pinelands, via a
n

existing 16-inch feeder fine. This line is vulnerable to a single-contingency failure.

Additionally, a significant portion of SJG's system also is vulnerable to a single contingency

failure of SJG's existing 20-inch pipeline from Union Road Station to Estell Manor Station, 
the

primary major supply line to the eastern and southern parts of the SJG service territory. Up t
o

142,000 customers located east and south of the Union Road Station, 28,700 of which are lo
cated

in the Pinelands Area, could be vulnerable to a gas outage if this gas supply line is 
disrupted

during winter heating months. SJG reliability modeling shows that if this line were di
srupted at'

winter temperatures, approximately 61,000 customers initially would lose gas service, 
with the

Z These are gas meters, not individuals. Each meter represents a single facility (single f
amily home, business,

hospital,_ nursing home, etc.) and many more individuals would be affected by a disruption o
f gas service than

suggested by the number of meters. The Commission assumes 3.5 individual per household.
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number quickly growing to 120,000 customers when supply from SJG's McKee City LNG

facility is exhausted. The construction of the proposed pipeline will enhance greatly the

reliability of the eastern and southern portions of SJG's service territory by enabling an

alternative route for gas to be supplied to the coastal areas of Atlantic and Cape May Counties,

which no longer would be subject to single contingency failures. The Project also will improve

gas supply availability and pressures to feed these areas on peak and near-peak days, thereby

potentially reducing the need for additional pipe installations in the future, many of which would

likely be located within the Pinelands Area.

G. BPU Jurisdiction and Process

1. BPU's Jurisdiction -

SJG is a public utility under BPU's jurisdiction. The authority of the BPU to regulate and

supervise public utilities is defined in N.J.S.A. 48:2-13. Specifically, the BPU has "general

supervision and regulation of and jurisdiction and control over all: public utilities" including their

"property, property rights, equipment, facilities and franchises so far as may be necessary for the

purpose of carrying out" Title 48. The BPU's authority over :utilities extends beyond its express

statutory powers and includes incidental powers that the agency needs to fulfill its statutory

mandated duties. A. A. Mastrangelo, Inc. v. Comm'r of Dept. of Envl. Prot., 90 N.J. 666, 683-84
(1982). This sweeping grant of power is "intended to delegate the widest range of regulatory

power over utilities to the Board." Twp. of Deptford v. Woodbury Terrace Sewerage Corp., 54
N.J. 418, 424 (1969).

Under Title 48, the BPLJ is charged with approving all utility franchises granted after May 1,

1911. N.J.S.A. 48:2-i4. By definition, "a franchise is a privilege of a public nature conferred by

government on an individual or corporation to do that ̀ which does not belong to the citizens of

the country generally by common right'." In re Petition of South Lakewood Water Co., 61 N.J.
230, 238 (1972). "In the case of public utilities, it means permission to operate a business,

particularly of a public nature and' generally monopolistic." Ibid.

The BPU has granted SJG a right to piovide natural gas service within the southernmost seven

counties in New Jersey. The company provides essential gas service to approximately 360,000

homeowners and business customers and operates approximately 6,200 miles of pipeline

throughout its service. territory.. To that end, the BPU regulates SJG's operations including, but

not limited to its service quality, customer service and billing practices, safety, construction

specifications, accounting, financing and auditing. See N.J.S.A. 48:2-13 et seq., N.J.S.A. 48:3-1

et seq., N.J.S.A. 48:9-5 et seq.

The BPU's jurisdiction over public utilities, such as SJG, is broad. For example, public utility

rates may not be changed without Board approval (N.J.S.A. 48:2-21; N.J.A.C.14:1-5.12); a

public utility may be ordered to provide safe, adequate and proper service (N.J.S.A. 48:2-23); a

public utility may not terminate customers, except in accordance with BPU regulations (N.J.S.A.

48:2-24; N.J.A.C. 14:3-3A.1 et seq.); a public utility must get BPU approval to construct certain

major pipelines, such as this one (N.J.S.A. 48:10-2 et seq; N.J.A.C. 14:7-1.4); a public utility

may not issue stocks, bonds or other evidence of indebtedness without Board approval (N.J.S.A.
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48:3-9; N.J.A.C. 14:1-5.9); a public utility may not mortgage its properties without Board

approval(N.J.S.A. 48:3-7; N.J.A.C. 14:1-5.9): a public utility may not abandon service without

BPU approval (N.J.S.A. 48:2-24; N.J.A.C. 14:3-3A.1 et seq.); a public utility may not close a

customer service office without Board approval (N.J.A.C. 14:3-5.1); and a public utility may not

provide service in a new location without Board approval. (N.J.S.A. 48:2-27; N.J.A.C. 14:3-8.1

et seq.). There is an entire Subchapter of the New Jersey Administrative Code related to

construction and installation of gas facilities (N.J.A.C. 14:6-1.1 et seq.).There is also an entire

Chapter of Title 48 of the New Jersey Statutes Annotated related to gas companies. (N.J.S.A.

48:9-1 et seq.)

2. BPU Process

The BPU is the State entity chaxged with regulating public utilities, including but not limited to

gas utilities, such as SJG. The Municipal Land Use Law at N.J:S.A. 40:SSD-19 authorizes the

BPU to order that zoning, site plan review and all other municipal land use ordinances or

regulations promulgated under the auspices of Title 40 of the New Jersey Statutes and the Land

Use Act shall not apply to a development proposed by a public utility for installation in more

than one municipality for the furnishing of service. In order to'issue such an order; BPU, upon

petition and after a hearing, must decide that the proposed installation of the development in

question is reasonably necessary for the service, convenience or welfare of the public. N.J.S.A.

40:SSD-19. The phrase "for the service, convenience, or welfare of the.public" is not limited to

the local group benefited by the zoning ordinance, but rather refers-to the whole "public" served

by the utility. In re Public Service Electric &-Gas Co. 35 N.J. 358:, 376-77 (1961). Moreover,

the standard of reasonableness does not require that the proposed use be absolute or

indispensable, only that it is reasonably necessary for the public service, convenience or welfare.

Id. It is the BPU's obligation to weigh all interests.. and factors in light of the entire factual

picture and adjudic~..te the existence-or non-existence of reasonable necessity therefrom. Id.

SJG has filed a number of petitions with. the Board regarding the proposed pipeline. In its firs
t

petition, Soufh Jersey sought BPU's approval of the Standard Gas Service Agreement (the

"Agreement") entered`nto between South Jersey and R.C. Cape May Holdings. I/M/O South

Jersey Gas Co. and RC Cape May Holdings, LLC, Docket No. 6013010052 (Order Apri129,

2013). By way of Order dated Apri129;-2013, the Board exercised its jurisdiction over SJG and

authorized the negotiated rate. The Board found, inter alia, that the rates were based on cost o
f

service and the value of service considerations required by SJG's tariff.

In its second petition, South Jersey sought approval to construct the proposed pipeline. I/
M/O

South Jersey Gas Co. for Authorization to Construct a 24-inch Pi ep line, Docket No.

6013030202 (Order June 21, 2013). By way of Order dated June 21, 2013, the Board found,

based upon the presentation of evidence and consideration of public testimony at a pu
blic

hearing, that construction of the proposed pipeline was reasonable and in compliance 
with all

relevant Federal and State requirements. The Boaxd went on to exercise its jurisdiction approv
ing

SJG's request to construct the pipeline subject to, inter alia, any future Memoran
dum of

Understanding between the Board and the Pinelands Commission.

Recently, SJG filed a petition with the BPU pursuant to N.J.S.A. 40:SSD-19 requesting a

determination from the BPU that its proposed construction of the proposed natural gas pip
eline
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was "reasonably necessary for the service, convenience or welfare of the public and, in

accordance thereto, issue an order that zoning, site plan review and all other municipal land use

ordinances or regulations promulgated pursuant to Title 40 of the New Jersey Statutes and the

Land Use Act shall not apply" to the BLE pipeline development project, affecting New Jersey

municipalities in various counties, including Maurice River Township in Cumberland, the City

of Estell Manor in Atlantic, and Upper Township in Cape May.

H. Basis for the MOA

The Pinelands CMP (N.J.A.C. 7:50-4.52(c)2) authorizes the Comrnssion to enter into

intergovernmental memoranda with any agency of the Federal, State or local government which

authorizes such agency to carry out specified development activities that may not be fully

consistent with the provisions of the CMP, specifically the land use and environmental standards

set forth at N.J.A.C. 7:50-5 and 6. The agency must demonstrate, and the Commission must find,

that any proposed development that is not fully consistent 'with the standards of the CMP is

accompanied by measures that will, at a minimum, afford an equivalent level of protection of the

resources of the Pinelands as would be provided through strict application of the CMP's

standards. Id.

The BPU has jurisdiction over "a11 services necessary for the transmission and distribution of

electricity and gas, including, but not limited to safety [and]. reliability." N.J.S.A. 48:2-13.d.

Thus, as discussed above, the BPU has exclusive jurisdiction to supervise, regulate and control

public utilities in their delivery of safe, adequate and proper service ~to residences and businesses

throughout the State Id. In this capacity, the BPU has issued an order to SJG finding that

construction of the proposed pipeline is "reasonable and in compliance with all relevant Federal

and State requirements."

Given that BPU is exercising its regulatory authority over SJG, the public utility constructing the

pipeline, and will continue to regulate distribution gf gas through the pipeline, the construction of

the proposed natural gas pipeline is specified development that is being carried out under the

jurisdiction of the BPIJ. Additionally., SJG, is a public utility, that is subject to the jurisdiction of

the BP-U. As part of this 1VIOA, BPU is agreeing to require SJG to undertake certain measures,

discussed- below, that will- afford, at a minimum, equivalent levels of protection to the resources

of the Pinelands.

1. Measure's Proposed to Afford an Equivalent Level of Protection of

Pinelands Resources

As discussed above, the proposed natural gas pipeline project is consistent with all applicable

standards of the Pinelands CMP, with the exception of the permitted use standards for a Forest

Area, N.J.A.C. 7:50-5.23.b.12. As a result, measures that afford, at a minimum, an equivalent

level of protection for the Forest Area as would be provided through strict application of the

Forest Area permitted use standards must be included as part of the proposed pipeline project.

Simply put, these measures must ensure that the intensity of development in this Forest Area

does not increase as a result of the proposed pipeline development and that the impacts to the

resources of this Forest Area are no greater than would occur if the proposed development were

comparable to uses that are permitted in the Forest Area pursuant to N.J.A.C. 7:50-5.23.
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1) Land Preservation, Education, Research and Monitoring

Although there are no direct environmental impacts associated with the proposed natural gas

pipeline, the intent behind the Forest Management Area use standards is to ensure the long-term

integrity of the Pinelands environment by establishing standards governing the character,

location and magnitude of development and use of land in this area, while encouraging

appropriate patterns of compatible development. N.J.S.A. 13:18A-9.b. and N.J.A.C. 7:50-5.21.

As a result one potential concern associated with the construction of the proposed pipeline in a

Forest Area is that would create more pressure on the impacted- municipalities and the

Commission to change the land use and development intensities currently permitted in the Forest

Area through which the pipeline would traverse. This, in turn, would provide for increased

development (secondary impacts).

In order to provide an equivalent level of protection for the resources of the Pinelands, pursuant

to the terms of this MOA, a subsequent Order issued by the BPU and an MOA between the BPU

and SJG, the public utility proposing to construct the proposed natural gas pipeline,. SJG will be

required to contribute eight million dollars ('$8,000,000.00) towards Pinelands Area land

acquisition and education. Seven million two hundred and fifty thousand dollars ($7,250,000.00)

will be placed into the Pinelands Conservation Fund —Land Acquisition account to fund the

acquisition of land located adjacent to the site of the proposed pipeline project located in a Forest

Area. If all of the targeted lands have not been acquired after tihree ..years from the execution of

this MOA by the last signatory, all of the targeted- .lands have not been acquired, then any

remaining funds also may be used for acquisition of lands in the southern forested portion of the

Pinelands Area, i.e. south of the Atlantic City Expressway.

The acquisition of land; along the, site of the proposed pipeline within the Forest Area should

prevent these secondary impacts .from coming to fruition. In addition, given that there are two
large areas of State lands (Bel'leplain .State Forest and Peaslee Wildlife Management) in the
vicinity of pipeline project site, acquisition of land adjacent to the pipeline would also add
additional public open space to these important State holdings. Moreover, expanding the scope

of the lands to be acquired after three .years to encompass the totality of the southern forest

secures two important benefits to the Pinelands Area. First, it ensures that an equivalent level of

protection is provided to offset the development of the proposed pipeline in a timely fashion.

Second, it will address the potential for additional pipeline projects cutting through the Pinelands

Forest Areas, by providing acl'ditional funds that can used for the permanent preservation of lands

located in Pinelands Forest Areas.

Two hundred and fifty thousand dollars ($250,000.00) of the contribution will be used by the

Commission to finance the implementation of a Pinelands education center within the Richard J.

Sullivan Center at the Pinelands Commission's offices. The proposed natural gas pipeline has

generated significant interest in the Pinelands and its resources. The design of the Pinelands

education center has already been completed, and it will advance the Commission's mission of

educating the public as to the importance of this very special region.

Five hundred thousand dollars ($500,000) of the contribution will be used to the Commission for

education or outreach based programs or initiatives such as its World Water Monitoring Day
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Program, the Pinelands Short Course, Pinelands Research Series, or any other educational

program that raise awareness and appreciation of the resources in the Pinelands Area or research

projects evaluation of the resources of the Pinelands Area. Education and research concerning

the importance of the Pinelands region is a critical part of the Commission's mission. With these

funds, the Commission will be able to continue to conduct quality educational programs that

inform thousands of people about the region's unique soil composition, the Kirkwood Cohansey

aquifer, its flora and fauna and other environmental and culture attributes that make the

Pinelands unique. Additionally, other outreach-based initiatives would further increase

awareness of the region's resources and strengthen the Pinelands Protection Program.

2) Air Quality Benefits

In addition to the monetary measures discussed above, one of the most significant benefits

afforded by the construction of the proposed pipeline is the repowering of the BLE plant from

coal to natural gas. Specifically, the conversion of BLS plant to natural gas will yield both air

quality and water quality benefits. Substantial reductions in air emissions from the .BLE plant

have long been a need of the Pinelands.

The NJDEP first identified the need for reduction in the air emissions generated at the BLE plant

in its 1980 Air Quality Assessment of the New Jersey Pinelands, in which the plant was identified

as a source of air pollution within the Pir~ela~ds. Converting the BLE plant to natural gas will

dramatically reduce a host of air pollutants, including ,sulfur dioxide which produces acid rain,

nitrogen oxides which produce smog, carbon; dioxide which contributes to climate change, and

mercury which bioaccumulates in Pinelands fish. Natural ̀gas produces less than ten (10) percent

of the criteria air pollutants .and hazardous air pollutants produced by coal. The NJDEP, at the

Commission staff's request, undertook an air quality modeling analysis to assess the air quality

benefits of repowering tire, BLE plant on the Pinelands Area. Based on that analysis, NJDEP

concluded that up to a 4Q.9% to 41:4% reduction in the maximum existing background 1-hour

and 3-hour sulfur dioxide concentrations would occur as a result of the repowering. NJDEP also

predicted .reductions %n the existing background levels of 1-hour nitrogen dioxide (NOZ)

concentrations and 2-hour fine particulate (PM2.5) in the Pinelands. These reductions in air

pollutant emissions and 'air pollution concentrations over the Pinelands Area are expected to

provide the following environmental benefits: 1) less potential for acute and chronic damage to

plants due to reduced S02 concentrations; 2) less acid rain formation due to reduced S02 and

NOX emissions, benefitting plants, lakes, fish and wildlife; 3) reduced ozone damage to plants

and vegetation due to lower ozone concentrations as a result of a reduction in NOX, an ozone

precursor; 4) improved visibility over the Pinelands Area and 5) a 94% reduction in allowable

mercury emissions that will benefit fish and animals that eat fish, as well as the overall

environment.

3) Environmental Conditions

The BPU would also require SJG to comply with construction practices and environmental

conditions that would prevent unanticipated impacts from the proposed pipeline project on the

resources of the Pinelands Area. These environmental conditions are set forth in Attachment B

and includes measures such as 1) the retention of an independent biologist and an independent

engineer, both of whom will be approved by the Commission, to monitor construction of the gas
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pipeline and ensure no adverse impacts occur to the resources of the Pinelands Area during

construction; 2) preparation and Commission approval of a HDD Break Out Contingency Plan to

delineate steps that will be taken to contain any break out of bentonite drilling mud; and 3)

backfilling of the trenches with excavated soils to prevent incursion of invasive species.

III. AGREEMENTS

A. The BPU agrees that:

It will issue an Order to the public utility proposing Co construct the

proposed natural gas pipeline project delineated in Paragraph II.C. above

incorporating the requirements of Paragraphs III.A.1 through 11 of this

MOA and the Environmental Conditions set forth in. Attachment B.

2. It will require the public utility proposing to construct the proposed natural

gas pipeline project delineated in Paragraph II. C. above to construct the

project in accordance with. the list,. of documents set forth in Attachment A

attached hereto and made a part hereof.

3. It will require the public utility proposing. to construct the proposed natural

gas pipeline project delineated in Paxagraph II.C. above to satisfy all of the

obligations of this MOA ands the Pinelands CMP; unless a deviation

therefrom is expressly authorized by this agreement.

4. It will require the public utility proposing to construct the proposed natural

,gas pipeline project delineated in Paragraph II.0 above to obtain any and

all certificates, licenses, consent,_ approvals or permits required from any

local,;State and/or Federal entity prior to commencing construction of the

project. No part of this MOA is intended to release the public utility from

its responsibility to obtain all other required local, State and/or Federal

approvals.

5. It will require the public utility proposing to construct the proposed natural

gas pipeline project delineated in Paragraph II.C. above to comply with all

of the environmental conditions set forth in Attachment B, attached hereto

and made a part hereof, and the terms of this agreement.

6. It,will require the public utility proposing to construct the proposed natural

gas 

pipeline project delineated in Paragraph II.C. above to provide notice

to the Pinelands Commission staff seven (7) days prior to commencing

any clearing or construction activities for the project.

7. It will require the public utility to deed restrict its entire right of way for

the proposed pipeline located in the Pinelands designated Forest Area

against any future connections of any kind, including interconnections

proposed by the utility.
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8. It will require the public utility proposing to construct the proposed natural

gas pipeline project delineated in Paragraph II.C. to prohibit the future

conversion of this pipeline from transmission of natural gas to oil or any

other gas or liquid.

9. Any material deviation from or modification to the proposed natural gas

pipeline project as delineated in Paragraph II. C. above and the documents

listed in Attachment A will require formal application to the Pinelands

Commission in accordance with the Pinelands C1VIP and no clearing or

construction activities regarding such deviation may occur until an

application has been completed and the Pinelands Commission has

approved the deviation or modification.

10. It agrees that the public utility proposing ~o construct the proposed natural

gas pipeline project delineated in Paragraph II.C. above shall contribute a

total of eight million ($8,000;000.00) do.l~lars to the Pineland Conservation

Fund. This contribution shall be submitted to the Commission within

thirty (30) days of execution of this MOA by the last signatory. This

contribution shall be dedicated by the Commission as outlined below:

a. Seven million two hundred and fifty thousand dollars
($7,25Q,000.00) to be placed in the Pinelands Conservation

Fund —.Land Acquisition Account. These funds shall be

used to fund the acquisition and permanent preservation of

the lands set forth in Attachment C for a period of three (3)

years following execution of this agreement by the last

signatory. At the.end of that three (3) yeax period, all funds

remaining in that escrow account and any and all interest

accrued to that account shall be utilized for the acquisition

of land in the southern forested portions of the Pinelands

`Area; i.e. forested lands south of the Atlantic City
Expressway.

b : Two hundred and fifty thousand dollars x$250,000 dollars)

of which shall be used to finance implementation of a

pinelands education center in the Richard J. Sullivan Center

at the Pinelands Commission's offices in New Lisbon, New

Jersey; and

c. Five hundred thousand dollars ($500,000) of which shall be

used by the Commission for education based initiatives

such World Wide Water Monitoring Day, Pinelands Short

Course, Pinelands research series or any other education or

outreach based initiatives or research projects undertaken

by the Commission.

11. It will require the public utility to generate and provide the Pinelands
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Commission with quarterly pipeline pressure monitoring reports, monthly visual

inspection reports and annual leak surveys for the newly constructed pipeline, for

the time period commencing upon the first day of operation of the pipeline and

continuing in perpetuity. Additionally, it will require the public utility to: 1)

notify the Pinelands Commission immediately of any gas leaks or other structural

integrity issues with the new pipeline or any other issues with the pipeline that

might affect the Pinelands ecosystem; 2) address any issues identified by such

monitoring expeditiously; and 3) require the clean-up and restoration of any area

impacted, including, but not limited to re-vegetation, habitat creation,

environmental remediation, etc.

B. The Pinelands Commission agrees that:

Based on its review of the documents listed in Attachrnen~t A, the

provisions of the Pinelands CHIP and the-terms of this 1VIQA including the

Environmental Conditionsdelineated in Attachment B, and'wi~th the

exception of the standard for which a deviation is being granted pursuant

to this MOA, the project as proposed is consistent with the minimum

requirements of the Pinelands CMP. The proposed natural gas pipeline

project as delineated in Paragraph II. above is deemed approved and no

further action by the Commission, or its staff, shall be required regarding

the proposed natural gas pipeline project unless there is a deviation from

or modification to the proposed natural gas pipeline project as discussed in

Paragraph III.A.7 above.

2. The contribution provided in accordance with Paragraph III.A.10. above

shall be refundable, less any costs required to restore any cleared or

disturbed areas; to Che public utility until such time as all applicable appeal

periods are exhausted, any challenges to the project are resolved

favorably, and significant clearing and soil disturbance activities

corrunence on the proposed natural gas pipeline. Until that time, no

monies. shall be` expended for any purpose.

It agrees to use the contribution made by the public utility in accordance

with Paragraph III.A.B above, as follows: 1) $7,250,000 million for land

acquisition as delineated in Paragraph III.A.8.a; 2) $250,000 to construct a

pnelands education center at its offices in New Lisbon, New Jersey and 3)

$500,000 for education based initiatives undertaken by the Commission

independently or through the pinelands education center.

C. General Terms

1. No Signatory Party intends to create in any other individual or entity the

status of third party beneficiary, and this MOA shall not be construed so as to create such status.

The rights, duties, and obligations contained in this MOA shall operate only between the parties

to this MOA, and shall accrue solely to the benefit of the parties to this MOA. The provisions of
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this MOA are intended only to assist the parties in determining and performing their obligations

under this MOA. The parties to this MOA intend and expressly agree that only the parties

signatory to this MOA shall have any legal or equitable right to seek to enforce the MOA.

2. Good Faith Cooperation -The parties agree to work cooperatively, and in

good faith, to resolve any dispute arising out of the terms of this Agreement.

3. Severability - In the event that any provision of this Agreement shall be

determined for any reason to be invalid, illegal or unenforceable in any court of competent

jurisdiction, the Parties hereto shall negotiate in good faith to agree to sucfiamendments,

modifications or supplements of or to this Agreement or to such other. appropriate actions to

honor the intentions of the Parties as reflected herein. Notwithstanding any such determination,

the determination shall not invalidate or render any other provision of this Agreement

unenforceable.

IV. EFFECTIVE DATE AND DURATION

1. In accordance with N.J.S.A. 13:18A-5(h), this MOA shall take effect following the

conclusion of the Governor's review period and/or approval of the Pinelands

Commission meeting minutes authorizing entry of this MOA. and, then upon approval

and signature by the authorized representative of both parties. ̀'°

2. This MOA shall remain in a force and effect. from its effective date unless one of the

following occurs; ~ ,

i. It is.arnended by written consent of both parties; or

ii. Both.parties mutually agree, in writing, to otherwise terminate this agreement.

V. SIGNATURE`S

Date:

NEW JERSEY PINELANDS COMMISSION

Nancy Wittenberg, Executive Director
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NEW JERSEY BOARD OF PUBLIC UTILITIES

Date: By:
Executive Director

Approved as to form by:

Date: By:
Deputy Attorneys .General

State of New Jersey

;;.
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Attachment A
South Jersey Gas Natural Gas Pipeline Project Documents

APPLICATION MATERIALS

Pinelands Comprehensive Management Plan Compliance Statement

Prepared By: Woodard &Curran

Dated: January 31, 2013

Permit Plans:
Consisting of 76 sheets, prepared by Woodard &Curran, and~~da~ted as follows:

Sheet G-Ol -January 31, 2013; revised June 11, 2013

Sheet G-02 & D-03 & C-100 -January 31, 2013; revised.May 17, 2013

Sheets LD-1, AS-1, AS-4, AS-5, AS-22, AS-27, AS-32, AS~-35, AS-37-AS-43, AS-46, G-

03 & SA-2 -January 31, 2013; revised Apri126, 2'013

Sheets AS-2 & AS-8 -January 31, 2013; revised May 22, 2013

Sheets AS-3, AS-6, AS-7, AS-9- AS-21, AS-23-AS-26, AS-2'B-AS-31, AS-33,.;AS-34, D-

lA, D-1B & D-02 -January 31, 2013; revised May 20; 20'13

Sheets AS-44, AS-45 & SA-3 -January 31, 2013; revised May 16, 2013

Sheets AS-47 - AS-56, SA-4, SA-5 & C-200,_ -January 31, 20`13; revised June 11, 2013

Sheets D-1C & D-OS-January 31, 2013

Sheets D-04A, D-04B & C-AGV-1-April' 26, 2'01;3'Sheet D-06- Apri126, 2013; revised

June 1 l , 2013

Prepaxed By: Woodward & 'Curran

Dated: May 2013;'Revised June 11, 2013

Threatened and Endangered. Species and Cult"oral Resource Reports:

Threatened -and Tndan erg ed: Species Habitat Suitability Assessment & Survev Report,

For: Woodard &Curran

Prepared By: Trident Environmental Consultants

Dated: Februaxy 4, 2013

Threatened & Endan erg ed Species Habitat Suitability Assessment & Surve~Report, South

Jersey Gas, Interconnect Station, Block 358, Lots 7-14, Upper Township, Cape MaY

County
Prepared By: Trident Environmental Consultants

Dated: February 4, 2013

Threatened & Endan erg ed Species Habitat Suitability Assessment, South Jersey Gas, B.L.

England Power Plant Supply Line Project, Storage Locations

Prepared For: Woodard &Curran

Prepared By: Trident Environmental Consultants

Dated: February 4, 2013
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Stake lA Cultural Resource Survey, South Jersey Gas Pipeline Project, Maurice River

Township, Cumberland County, Estell Manor City, Atlantic County, and Upper Township,

Cape May County, New JerseX
Prepared For: Woodard &Curran
Prepared By: Richard Grubb &Associates, Inc.
Dated: January 2013
Prepared By: Richard Grubb &Associates, Inc.

Stage IB/II Cultural Resources Survey, South Jersey Gas Pipeline Project, Maurice River

Township, Cumberland County, And Upper Township, Cape May County, New JerseX

Prepared For: Woodard &Curran
Prepared By: Richard Grubb &Associates, Ina

Dated: May 2013
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ATTACHMENT B

~nvironinental Conditions

General Conditions

1. Any areas disturbed as a result of construction activities shall be~;graded to natural

conditions and seeded with native Pinelands grass species as spelled in the plans

delineated in Attachment A.

2. Only native Pinelands species as specified by the plans delineated in Attachment A

shall be used for re-vegetation purposes.

All soils excavated to construct the trenches. for installation of the natural gas pipeline

shall be removed and stockpiled and then used to backf it the trenches, where

appropriate. The topsoil shall be re-used but if soil unsuitable for backfill is

encountered it will be removed to a suitable location outside of the Pinelands Area,

unless approval to dispose of thE; excess soil within the F.inelands Area is obtained

from the Commission's Executive Director in accordance with Paragraph 7 below.

Additionally, either soil from the trenches or .suitable native soil will be used to

backfill the trench.

4. The use of herbicides for future vegetatiion management purposes shall be prohibited

in any portion of the ROW.

5. The limits of the proposed area of disturbance as depicted on the plans submitted to

the Commission and delineated in Attachment A shall be marked in the field using silt

fence:,arid orange plastic construction fencing.

6. All vegetation removed during .construction shall be lawfully disposed of outside of

the Pinelands Area, unless the Executive Director approves the disposition of

vegetative material on sites within the Pinelands Area. Such approval must be

obtained from the Executive Director prior to the disposition of any vegetative

material on sites within the Pinelands Area.

7. No construction debris or excess fill shall be disposed of in the Pinelands Area

without the prior approval of the Pinelands Commission's Executive Director.

8. No off-site storage/staging areas (i.e. locations for the storage, temporary or

otherwise, of equipment or materials) for the project, beyond those previously

reviewed by the Pinelands Commission staff and included within the documents set

forth in Attachment A, shall be located within the Pinelands Area unless approved by

the Pinelands Commission Executive Director prior to their use.
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9. The Pinelands Commission staff shall be permitted to inspect construction activities to

ensure compliance with the conditions set forth in this agreement.

10. Any minor modifications to the proposed construction plans for the proposed natural

gas pipeline as identified in Attachment A involving development activities that will

occur within the Pinelands Area shall be submitted to the Pinelands Commission's

Executive Director for review and approval prior to commencing any development

activities in such areas, including, but not limited to site preparation.

Cultural Resources

11. All recommendations set forth in the Cultural Resource Survey-report entitled Phase

IB-II Cultural Resource Survey Report shall be implemented.

12. In the proposed reconfigured storage areas 7 ;and 10, as identified in the Phase IB-II

Cultural Resource Survey report, locatedadjacent to potential cultural resources), silt

fencing and orange plastic construction fencing- shall be installed at the limit of

disturbance.

13. If proposed reconfigured storage areas land 10 are to be utilized at any point during

the construction, the public utility shall have a qualified archeologist present during

initial site preparation in order to ensure that the areas where cultural resources were

discovered are not disturbed and to observe site preparation for archeological artifacts

or potential resources of significance within the project area.

14. In accordance with N.J.A.C. 7:50-6.158(b), if, at any time after construction of the

project has commenced, archeological artifacts or resources of potential significance

are discovered within the project-.area or any storage/staging area, the public utility

will immediately cease construction activities, notify the Pinelands Commission, and

contact its cultural resource consultant to determine the appropriate treatment for such

artifacts or resources. Treatment shall include, if possible, shifting of the proposed

pipeline route away from the si1:e of the artifacts or resources and any other steps

suggested by the cultural resource consultant to protect the archeological artifacts or

resources of potential'sgnificance.

Wetlands

15. No disposal of soil, excavated or otherwise„ vegetation, piping or any other materials

shall be permitted in wetlands or within 300 feet of wetlands ("wetland buffers")

during construction. Temporary stockpiling of piping or other materials shall not be

permitted in wetlands or wetland buffers unless shown on the approved plans.

16. Appropriate soil conservation measures, such as installation of silt fencing, shall be

taken during construction to preclude sediment from entering wetlands.
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17. No activities shall occur in wetlands. No activities other than the temporary work

depicted on the approved plans shall occur in or wetland buffers.

18. No new or additional storage/staging areas (i.e. locations for the storage, temporary or

otherwise, of equipment or materials for the project) shall be located within wetlands

or within wetland buffers unless approved by the Pinelands Commission Executive

Director prior to utilization of such areas.

19. No culverts or fill may be placed or deposited into wetlands or areas within wetland

buffers to create access roads, temporary or otherwise,:; for the construction of the new

pipeline.

20. No refueling shall occur within wetlands or areas within wetland buffers with the

exception of refueling on paved roadways and all refueling must include secondary

containment..

Threatened or Endangered Suecies

21. At least one independent biologist, engaged by the public; utility and approved by the

Pinelands Commission, qualified in the identification of threatened and endangered

plants and animals and their habitats, as delineated at N.J.A.C. 7:50-6.27 and 6.33,

shall be present during, such times and locations where clearing and/or construction

activities are being unclert~:ken proximate to habitat identified as suitable for

threatened and-endangered species. The biologists) shall ensure that clearing and/or

construction techniques being utilized do not adversely impact any habitat critical to

the survival of any threatened and/or endangered species of animals or plants and that

any such .plants and animals discovered-during construction are protected.

Additionally, the biologist shall ensure that all threatened and endangered species

BMPs identified in the plans delineated in Attachment A are being followed at all

times during construction.

22. The biologist shall also work in conjunction with the independent engineer to

minimize the down river impacts that may result from a break out during the HDD

process. This shall include monitoring of the waterway crossing for any signs of

breakout to ensure prompt response.

23. The Pinelands Commission shall be notified immediately if any threatened and/or

endangered species of plants or animals or habitat critical to their survival are

discovered during construction. All clearing or construction activities in the vicinity of

such species or critical habitat shall immediately cease pending direction from the

Pinelands Commission Executive Director. During that time, the public utility shall

authorize the biologists) retained in compliance with Paragraph 11 above to take all

possible steps to ensure that such species or critical habitats are protected.
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Horizontal Directional Drilling

24. The public utility shall provide the Pinelands Commission's Executive Director with a

copy of the Horizontal Directional Drilling (HDD) Break, Out Mitigation Contingency

Plan proposed to be utilized for all HDDs to be conducted during construction of the

pipeline. No HDD activities shall occur until the Executive Director has approved

such plan.

25. Appropriate measures, such as installation of silt fence, hay bales, inflatable berm,

etc. shall be taken during HDDs to prevent the discharge of bentonite to wetlands,

streams or any other water body or beyond the immediate confines of the drill site.

26. The public utility shall have qualified personnel trained in HDD on the site to monitor

drill hole pressures and to walk the area in which the HDD is being conducted to

identify any potential break outs of bentonite Additionally, such qualified personnel

shall be responsible for immediate implementation of the Mitigation Contingency

Plan should a break out occur.

27. Should a bentonite break out occur, the public utility shall immediately cease HDD

activities and contain the area of the break out to the smal!~est feasible area.

Additionally, the public utility shall within 24 hours notify the Pinelands

Commission's Executive Director of'the location of the break and advise as to the

response actions being taken to address the break out in accordance with the approved

Mitigation Contingency Plan.

28. The public utility shall engage an independent engineer, approved by the Commission

to be on site during all phases 'of HDD and other drilling activities to ensure all such

activities are conducted. inn accordance with. all approved plans. The engineer shall be

a registered professional engineer and have proven experience in the installation of

large diameter pipelines using the HDD method.
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