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STATE OF NEW JERSEY ,
Department of Law and Public Safety .
DIVISION OF. ALCOHOLIC BEVERAGE CONTROL
1100 Raymond Blvd. Newark 2, N. J.

BULLETIN 1593 ’ December 31, 1964
1. DISCIPLINARY PROCEEDINGS - SOEICITATION FOR PROSTITUTION - LEWD-

) Proceedings against

~

NESS AND IMMORAL ACTIVITY (INDECENT ENTERTAINMENT) - HOSTESS
- ACTIVITY - LICENSE SUSPENDED FOR 125 DAYS, LESS 5 FOR PLEA -
SUSPENSION LIFTED 6 DAYS.

In the Matter of Di501plinary

NICHOLAS TALVACCHIA
t/a TALLY'S BAR

112 5. Georgia Avenue
Atlantic City, N.J.

St oo’ o h e

- CONCLUSIONS
} AND ORDER
Holder of -Plenary Retail Consumption ) : '
License C-138 for the 1963- 62 license

year and C-218 for the 1964-65 license )

year, issued by the Board of Commis-

sioners of the City of Atlantic City. )

Jaues - F McGovern, Jr., Esq., Attorney for Licensee.

Edward ¥. Ambrose, Esq., Appearlng for the Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Licensee pleads non vult to charges alleging that (I) on

CApril 4, April 11-12 and April 28-29, 1964, he permltted solicita-

tion for prostitution on the licensed premises, in violation of

Rule 5 of State Regulation No. 20, (2) on April 28-29, 1964, he per-
mitted indecent entertainment (strip tease, aggravated by indecent
acts of entertainers on stage and off stage involving male patrons),
in violation of Rule 5 of State Regulation No., 20, amd (3) o

April 28-29, 1964, he permitted hostess activity (female entertalners
drinking at the expense of male patrons), in violation of Rule 22.

of State Regulation No. 20.

Licensee has a previous record of suspension of license
then held for premises 147 South Texas Avenue, Atlantic City, by the
municipal issuing authority for ten days effective May 9, 1949, for
sale to minors. .

The prior. record of suspension for dissimilar violation

"disregarded because occurring more than five years ago, the license

will be suspended on the first charge for sixty days (Re_Lemongelli,
Bulletin 1580, Item 4), on the second charge for forty-five days
(Re Schillig, Bulletin 1496, Item 5) and on the third charge for
twenty days (Re S.H.S. COrp,, Bulletin 1569, Item 15), or a total
of one hundred twenty-five days, with remission of five days for I
the plea entered, leaving a net suSQen51on of one hundred twenty days.;”

In connection with the entry of the pleaj tbe licensee
requested prompt imposition of penalty but also requested that the
effect of any suopension imposed be lifted for the period Janvary 3,
1965 through January 8, 1965, to permit the conduct of a previously
arranged social affair at which alcoholic beverages will be served
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§on the licensed premises. Had the- request been made after the
"penalty had been imposed, it would normally have been granted.
. For ‘good cause appearing, I shall ‘grant the request made in ad- |
" varce. Cf ‘Be Short Hills Club, Bulletin 1516, Item 7.  ~= .

Accordingly, it i1s, on this 29th day of October, 1964,

S ‘ORDERED that Plenary Retail Consumption License C—218 ,
‘;,lssued by the Board of Commissioners of the Clty of AtIantic City
... to Nicholas Talvacchia, t/a Tally's Bar, for premises 112 South -
. Georgia Avenue, Atlantic City, be and the same is hereby . suspended
-for one hundred twenty (120) days, commencing at 7:00 a.m. o

- Monday, November 2, 1964, and terminating at 7:00 a.m. Sunday,

. January 3, 1965, and again commencing at 7:00 a.m. Saturday,
g&;igggary 9, 1965, and terminating at 7:00 a.m. Monday, . March 8,

/.

JOSEPH P. LORDI
DIRECTOR

‘34 APPELLATE DECISIONS - - OLD MILL TAVERN, INC. V. BLOOMINGDALE.

ST AND ORDER
- Mayor and Council of the
_ Berough-of Bloomingdale,

:‘fOId Mill Tavern, Inc., )
L Appellant, ) On Appeal .
v, | ) CONCLUSIONS

)

)

~ ‘Respondent.

ajMarcus Mandelbaum, Esq., Attorney for Appellant , ' o
lﬁMcDonald, Podesta & Myers, Esqs., by Charles J. Myers, Esq., SRR
- - Attorneys for Respondent .

jfBY THE DIBECTOR'- |
The Hearer has filed the following Report herein..”

Hearer s Report

. This is an appeal from the action of respondent denying

- a person—to-person transfer of a plenary retail consumption license
for the 1963-6/ licensing period from Kenneth H. Sheets to 01d Mill .
Tavern, Inc. for premises 152 Hamburg Turnpike, Bloomingdale. ‘

: ' Appellant contends in 1ts amended petition of appeal that
-the action of respondent was erroneous and " should be - reversed for :
the following reason: : :

_MThe Appellant or any. of its stockholders or officers .
were rot charged or found guilty of any action involv--
- ing moral turpitude or any crime under the laws of the
. State of New Jersey, but one in violation. of a local
- ordinance of the Borough of. Bloomingdale, which viola-
“‘tion was in no manner a crime under the laws of this =
) state oF- one involving moral. turpitude." Ll
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Respondent in its answer states that the transfer in
‘question was denied after a hearing was held wherein inquiry was
made "into the circumstances of the transfer and the character,
reputation end background of the parties involved.®

It appears that’ Kenneth H. Sheets 1is president and Ann
Marion is secretary of appellant corportation, each holding five
shares of the ten shares of capital stock issued and outstanding.
It further appears that on April 22, 1964, both Kenneth H. Sheets
and Ann Marion were adjudged disorderly persons in the municipal
court under and by virtue of a municipal ordinance, each being
fined $50. The convictions resulted from an attack by them on.
the person of Geraldine E. Sheets (wife of Kenneth H. Sheets)

The only question to be determined in the instant a eal
iS'whether or not; under the circumstances presented herein, gge
- two persons in questlon, who are officers and majority stockholders.

" of appellant corporation, are proper persons to be entrusted with.a-

' liquor license in this state. No one is entitled to a license to
-sell alcoholic beverages as a matter of right. Zicherman v. .

‘ Driscoll, 133 N.J.L. 586 (Sup. Ct. 1946). Nor is there any inher-. .
ent right to transfer such license to other persons or premises.»,ﬂgg
- The issuing authority, . in the exercise of its discretion, may grant -
or deny such transfer. If denied on reasonable grounds, its action
.will be affirmed. Castro and Rodrigues v. Newark, Bulletin 1054, R
Item 2, and casés cited therein. :

_ Concededly, Kenneth H. Sheets and Ann Marion are not man-

datorily disqualified by their record. As to their convictions for
disorderly conduct (which do not constitute convictions of "crlme"),
:sée Sudol v. Wellington, Bulletin 276, Item 7.

"It is contended that the record of Kenneth H. Sheets and’
Ann Manion justified respondent!s determination of their unfitness R
.as. a reasonable exercise of its discretion. This contention, . :
normally carrying great weight, is without merit in the instant
‘case because respondent granted to Kenneth H. Sheets a renewal of -
~his license at 152 Hamburg Turnpike for the current licensing: neriod
despite the fact that he had been adjudged a disorderly person.. _ga«
-Q{Thus it is apparent that respondent considered the conviction of ..
"Sheets ‘as not too serious.’ Ann Marion: was convicted of an identi
~cal ‘offense. ' Certainly, if his conviction was not considered dis-
qualifying, her conviction for the same offense could not ‘be c¢on-'
,sidered as disqualifying her.

O L Attorney for respondent, in his summation, commented on"
the fect that the license held in the sole name of Kenneth H. Sheets
_was: renewed but argued that the denial of the transfer to appellant -
‘Was_ proper. because the local issuing autherity was of the opinion - .-
“that if Mr.- Sheets individually operated the business, no. difficulty ks
‘would: ensue. However, 'a combination, as he expressed it, of the
personalities of both Sheets and Ann Marion and the existing marita}ig
difficulties between Sheets and his wife would, in all probability, -
giveérisento en objectionable joint venture under the corporate set-g;

~:-This is merely conjeoture on’ the part of respondent and
;;is not suff101ent reason to.disapprove the person-to-person trans- o
fer. of ‘the license. . I might comment that the present marital dif—,ﬂ
ficulty between Sheets and his wife is strictly a private affair -

- 'to" be- determined by the parties themselves or, if necessary, by the

civil courts, and may not be conSLdered by respondent._!~ »wé

P The license originally sougnt to ‘be, transferred expired- {
at midnight June 30, 1964. As aforementioned, Kenneth H. Sheets, .
-~ during the pendency of this appeal, obtalned a renewal of his ., -+ ..
license for the current licensing year for premises 152 Hamburg

" Turnpike, which renewal is subject to the ultimate outcome of the
appeal. Rule 13 of State Regulatiom No. 15. . '
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Under the circumstances appearing herein, it is recom-
mended that the action of respondent in denying the person-to-
person transfer of license from Kenneth H. Sheets to appellant
be reversed and that an order be entered directing the transfer

of the license to appellant, in accordance with the application
heretofore filed. : ; o

Conclusions and Qrder

No exceptions were taken to the Hearerts Repoft within
the time limited by Rule 14 of State Regulation No. 15.

, The attorneys for reépondent, at the close.of the hearing
and 1n their memorandum filed subsequently thereto, questioned the

legality of the appellant corporation, i.e., contending there are
only two stockholders and two directors in said cerporation..

As to this, it has been the position of the Division
since its inception that these are matters governed by the general
. corporation law (rather then the alcoholic beverage law), which
provides penalties for violation thereof and remedies for non-
compliance therewlth; and hence compliance or non-compliance with
the corporation law by liquor licensee corporations, or their
legal competence to transact business are matters not within the
Jurisdiction or cognizance of municipal issuing authorities or
the Director of the Division of Alcoholic Beverage Control. Im
this position I concur. :

; See, 1n this connection, the language of Judge Freund,
speaking for the Superior Court of New Jersey (Chancery Division)
in the case of Cohen v, Miller, 5 N.J.Super. 451, 456:

"The Corporation Act provides for the qualification

and election of directors and officers, R.S. 1l4:7-1 et seq.,
- and for the filing of reports of election, R.S. l4:6-2.

The requirements relating to acts to be performed subse-

quent to incorporation, such as the election of directors,

are often construed to be merely directory and are not

made by statute conditions precedent to the legal existence -

of the corporation. Vanneman v. Young, 52 N.J.L. 403 (E.

& A. 1890); Frawley v. Tenafly Transportation Co., 95 N.J.L.

405 (E. & A. 1920). Failure to observe such statutory pro-

visions does not, ipso facto, result in forfeiture or dis-

solution of the corporation. R.S. 14:10-2. Hoboken Bldg.

Ass'n. v. Martin, 13 N.J.Eq. 4R7 (Ch, 1861); Appelton v.

American Malting Co., 95 N.J.Eq. 375 (E. & A. 1903).n

- I have carefully considered the entire record herein,
including the transcript of the testimony, the exhibits and the.
Hearer's Report, and concur in the findings and conclusions of
the Hearer and adopt them as my conclusions herein. I find that
the denial of the person-to-person transfer was unreasonable.
The action of respondent will therefore be reversed. '

p . The license originally sought to be transferred expired
at midnight, June 30, 1964. XKenneth H. Sheets, during the pendency
of this appeal, obtained a renewal of hls license for the current
licensing year for premises 152 Hamburg Turnpike, which renewal is
subject to the ultimate outcome of the appeal. Rule 13 of State
Regulation No. 15. : ‘ ' .

Accordingly, it 1s, on this 27th-day of October, 1964,

ORDERED that the action of respondent be and the same
is hereby reversed, and respondent is directed to transfer the
license in accordance with the transfer application heretofore
‘filed by eppellant. ' ' : ‘

JOSEPH P. LORDI
DTREATOR
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T DISCIPLINARY PROCEEDINGS - HOSTESS ACTIVITY - FALSE STATEMENT
IN APPLICATION FOR LICENSE - PRIOR DISSIMILAR RECORD -
LICENSE SUSPENDED FOR 35 DAYS. :

In the Matter of Disciplinary
Proceedings against

Club Rio (A Corp.) © CONCLUSIONS

t/a Club Rio
Scout Ave. & Hackensack River and .
Kearny, New Jersey,

' ORDER-

" Holder of Plenary Retail Consumption
License C-17, issued by the Mayor and
Council of the Town of Kearny.

e ew e e am e e em e e e ere e me o e wm ame e oes

L WL L L e

Samuel Raffaelo, Esq., Attorney for Licensee
Edward F. Ambrose, Esq., Appearing for Division of Aloohollc
Beverage Control
BY. THE DIRECTOR: .
The Hearer has filed the following Report herein°

Pearer's Report

Llcensee pleaded not guilty to the following charges' .

, "l. On February 19, March 5, 10, 11 and 25, 1964 you s
~ allowed, -permitted and suffered a female ‘employed
... on your licensed premlses to accept beverages at RO
- -the expense of or as a gift from customers and patrons,
-{1n v1oldtion of Rule 22 of State Regulation No. 20.

n2. In your application filed with the Mayor and Council
-+ of the Town of Kearny on June 5, 1963 and upon which
.. .. you. obtained your current plenary retail consumption '
" ~license, you falsely stated 'No'! in answer to Question
"No. 41 which asks: 'Have you-or has any person men-
,gtloned in- this application ever had an interest, di-
.rectly or. 1nd1rectly, in any alcoholic beverage license
.‘or-permit in New Jersey or any. other state which was sur-
;grendered suspended or revoked or cancelled? ... If S0,
state detalls with respect to each surrender, suspen51on,
j‘revocatlon ‘or cancellation'!, whereas in. truth and fact ‘
jﬁplenary retail consumption license held by you for thesex,
' same_premises for the 1961-62 period had been suspended
Yy the Director of Alcoholic Beverage Control for- eightv-
‘five (85) days. commencing August 21, 1961 on- charges of
?1mmoral activity and sale of - alcoholic beverages during
prohibited hours;-said false  answer, . statement, evasion
Vand suppression being in violation of R.S.:-33: -25 CIRRE

: 2L At the hearing herein two ABC agents (hereinafter iden—(
tified as Agcnts S and. Sc) testlfled on.. behalf of the Division.,,x.

f““'. . T shall first consider -the testimony of the witnesses -

“with relation to Charge 1. Agent S testified that he visited the
-;llcensed premises on "February 19, March 5, March 10 carrying S
over to- the 11lth, and March 25, all of 1964;" that on his initisl. -
gﬁvisit on Tebruury 19 he entered the premises-on. the early morning -
““thereof and obseryed Enrico Capozzi (hereinafter Eddiée). tending .

jg‘bar,‘and also employed on the premiees at the time Were LWO fe~q
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males (a waitress later szscertzined to be Emma Pavlisko (herein-
after Fmma) and one called "mom" subsequently identified as Fva
Gltlln) - Agent §'s testlmony further stated that Emma was Yserv-
ing the bar sres, sérving the tables in back, carrying food, gen-
eral wailtress duties;" that, s Emma passed the tables in the bar-
room, She asked =211 those persons sested thereat "Who the hell is
buying me a drink?"; that on "four different occasions patrons
purchased her qeagrem s 7 and water for a wash, snd this drink
cost them forty cents;" that she did obtain the respective drinks
- from Eddie, carry them over to the persons who had treated her,
‘take "forty cents from the individual" and go back to the bar,
make payment therefor to Eddie znd then consume the drink.

‘ Lgent S further testified that on his next visit on
"March 5 the same persons as on his prior visit vere employed on
the premises; that Emma came over and sat next to him at the bar
and asked "if I was buying her a drink;": that he (sgent 8) agreed

" "to do so and she then ordered "Seagram's 7 and water" from Eddie‘

- who, after serving.her, took payment from his (Agent S's) money.
on the bar; that Fmma remained in his company for forty-five

‘“;minutes, during which time she ordered a total of four drinks at
© his expense; that, prior to the second drink, Eva Gitlin came
- over to Emma and told her to take off her spron while drinking;

~thet, after Fmma left him, he observed that on three occasions
she had drlnks at the expense of other men.

Agent S further testified that on a visit. to llcensee's
premises on March 10 he saw Emma seated at the bar with a man and °
drinking at the man's expense; that Fuma informed him that = boy
friend was waiting for her outside the premises and, shortly
’thereefter, she left.

o On - the last VlSlt, March 25, he and other agents entered .
the Uremlses at "nine-ten p.m." and he "stationed again around the .
- bar areaﬂ and observed Eddie, Eva Gitlin and a man later identified
a5 Robert Gerhardt working on the premises; that on this occasion
"he saw Emma accept a drink from and at the expense of "different

.- male drivers" after asking each "ATe you buylng me ‘a drink?"; that

. Emma-came over to him (Agent q) and, when he consented to- buy ‘her.
~a drink, she ordered “Seagram's 7 and water" and carried it to -

_ where he sat, took forty cents of his money lylng on the small bar,
~and took it over to Eddie; that, during the evening, Emma had nine
drlnks at the expense of the agents.

Agent S testified that he and Agent Sc¢ 1nquired of Rddie
- about Fmma's drinking at the expense of patrons, and Eddie remarked

" that she is & "pretty good drinker;" that, when the agents questioned

;-Emma, she admitted that she~drenk with and at the expense of ‘patrons.’

o Agent Sc testified thatlhe was with Agent S in the premises
ﬁon each occasion set forth in the charge. Furthermore, his testimony
“was substantially similar to that given by Agent & with reference to
. the- things said and the matters and events which took place at the

;Pliceneed premises during the investigation then under consideration.

‘Q " “Enrico Capozzi (Eddie) teotifled that, although on duty ’
- as. bartender on February 19 and March 5, 1964, he did not recall

’Qweeclng the agents -in the premises but did remember seeing them on"

March 10 and 25 respectively; that on the dates in question he

;ggneither ‘took money from patrons in payment for any drinks given

. to Fmma nor had he ever heard Emma ask sny man to buy a drink for
Jo"hery that he had never served Fuma any drinks’ for her perponal con=- -
”fuumptlon whlle he wag working dL the premises R

"Eva ¢ltlin teotilied that she was worhing on the premi
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on the various dates set forth in Charge 1 and, dlthough she
watched what went on at the bar, she did not at any time see Emma
drinking there.

Eva Gitlin further testified that she remembered saying
to Emma "When you drink take your apron off.% Because she did
not see Emma doing wrong, she made that statement not as a threat
but "with Emma you had to caution her all the time, you had to
remind herj" that Emma was discharged "for the trouble we got
into, that.she is supposed to have got us into.® _

As to Charge 2, an attorney (other than the licensee's
attorney herein) testified that he prepared the application dated
June 5, 1963, for renewal of the license for the 1963-64 licensing
term in which it was falsely stated that the licensee's license
had never been suspended. In explanation thereof he testified
that he recalled the telephone conversation with Mark Gitlin dur-
ing which the latter advised him that "there was & violation
against the Club Rio" and that was to be inserted in the applica-
tion for renewal, that he gave the application, along with a copy
of the previous yearl!s application; to his secretary who handled
this work, and instructed her to make sure to set forth the fact
that the 1icense_had been suspended; that the secretary had in-
advertently omitted to disclose such information. He further
testified that he did not check the application before forwarding
it to Mark Gitlin at the licensed premises.

Mark Gitlin testified that he is the manager of the
licensed premises and remembered giving the attorney instructions
"to put in about the eighty-five day violation." He further tes-
tified that, although he was not present on any of the dates in
question, he had some time previously given instructions to Eddie:
that Emma was not to drink at the expense of customers and had
also told Emma herself {whoe drank considerably) not to accept .
drinks but "if they want to leave you a tip just tell them they
should leave some money.W _

I am satisfied after careful examination of all the
evidence adduced herein that the agents have truthfully stated
what actually occurred on the dates mentioned in Charge 1. A
person would have to be naive indeed to believe the testimony of
Eddie that he never heard Emma request drinks from patrons.or
~that he never saw her drink at the premises during the time she
was actually on duty there. I might alsoc add that the testimony
of Eva Gitlin -- that st the time she warned Emma to take her
apron off when drinking with men she merely did this as a pre-
caution against her doing so -- is unworthy of belief.

7. find as a fact that the licensee is guilty of allow-
ing, permitting and suffering Emma, a female employed on the
licensed premises, to accept beverages at the expense of and as
a gift from customers and patrons, in ViOldtiOH -of - Rule RL of
- State Regulation No. 20.

I have carefully considered the testimony given by the
witnesses for the licensee with reference to the second charge and
how important information was omitted in the application for re-
newal of the license for the 1963-64 term. As above indicated,
an attorney testified that he delegated the preparation of the
application in question to his secretary and thereafter neglected
to examine it before sending it to Mark Gitlin for signature of
the proper officer.

Mark Gitlin testified that he received the applicatioﬁy
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from the attorney but did not check the contents thereof as "the
town hall does when we get -- and they did not this time." Further-
more, that he thought he arranged for the notary public to take

the affidavit of Louls Stein, vice president; but was sure that

said Louls Stein did not read the application. Neither the

notary public nor Louls Stein was produced as a witness herein.

Assuming that the testimony given by the two witnesses
aforesald is true, it is not a valid excuse. In Gale v. Newark
et al., Bulletin 95, Item 6, wherein a question relating to a
licensee's conviction of crime was denied because of alleged
advice given in the renewal appllcatlon9 Commissioner Burnett
saids

"T dont't like these obvious ‘fouts?!, Licensees are
‘to obey the law and make applications which are
absolutely true.® , A

In thls matter the attorney accused hls secretary of
failing to set forth the fact that the licensee's license had
been previously suspended, and Mark Gitlin attempted to shift
the blame for the error to the town :hall. Responsibility for
truthful statements must remain upon the licensee or, as in
this case, the officers of the corporzte licensee, and they
cannot escape responsibility therefor. However, the misstate-
ment occurred; in fact it was a misstatement, proscribed by the
alcoholic beverage law. In any event, the public impact of the
violation is the same, regardless of how it occurred. I there-
fore find the licensee guilty of Charge 2.

Licensee has a prior ad;udicated record. Effective
August 21, 1961 its license was suspended by the Director for .
~e1ghty—f1ve days on a charge of permitting lewdness, immoral
activities and obscene conduct and language on the licensed ¢
premises and also for an "hours" violation. Re Club Rlo, Bulle—
tin 1412, Item 4

Under the- 01rcumstances it is recommended that an order
be entered finding licensee guilty of both charges. On Charge 1
it is recommended that the license be suspended for twenty days
Re_D'Ambola, Bulletin 1494, Item 8); on Charge 2 for ten days -
(Re_Lemongelli, Bulletin 1580, Item 4), and for an additional : -
five days for the previous dlssimilar record occurrlng vithin
the past five years (Re_Tarlowe, Bulletin 1580, Item 6), making
a total suspension of the license for thirty—flve days. -

Conclusions and Order

, . No written exceptions to ‘the: Hearer's Report vere flled
w%th me within the time limited by Rule 6 of State Regulatlon No.
1 ‘

Having carefully con51dered the transcrlpt of the pro-
ceedlngs end the Hearer!'s Report, I concur in the findings and
conclusions of the Hearer and adopt his recommendations.

- Accordingly, it is, onithis 28th day of October 1964,

ORDFRED that Plenary Retall Consumption License C-17,
issued by the Mayor and Council of the Town of Kearny to Club Rio
(A Corp.), t/a Club Rio, for premises at Scout Ave. & Hackenssack
River, Kearny, be and the same is hereby suspended for thirty-five
(35) days, commencing at 2 a.m. Wednesday, November 4, 1964 and
terminating at 2 a.m. Wednesday, December 9, 1964.

JOSEPH P. LORDI
| DIRECTOR
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4. SEIZURE - FORFEITURE PROCEEDINGS - TRPNQPORTATION oF: ILLICIT
ALCOHOL - MOTOR VEHNICLE RETURNED TO INNOCENT DWNEB - ILLICIT
ALCOHOL ORDBRED FORFEITED.

In the Matter of the Selzure ) Case No. 11,307%,;[5
en July 18, 1964 of a pint : .

- bottle of alcohol and a Chevrolet ) On Hearing
sedan on Route 73, in the Borough ' S
of Berlin, County of Camden and -) CONCLUSIONS and- ORDER

~State of New Jersey.

L B T R

John Ruffles Thorp, clalmant by Booker T. Washington.

I. Edward Amada, Hsq. , appearlng for the Division of Alcoholic
v Beverege Control.

BY THE DIRECTOR:

This matter comes before me pursuant to the provisions of
Title 33, Chapter 1, Revised Statutes of New Jersey, and State
Regulation No. 28, to determine whether a pint bottle of alcohol,
and a Chevrolet sedan, more particularly described in a schedule’
attached hereto and made part hereof, seized on July 18, 1964 on
Route 73, Berlin (Boro), County of Camden and State of New Jersey
constitute unlawful property and should be iorfelted.

. When the matter came on for hearing pursuant to R.S. 33:
1- 66 Miles Thompson, the owner of the alcohol appeared and stated
that he does not oppose its forfelture.

An appearance was also entered on behalf of John R. Thorp,
the owner of the motor vehicle in question who sought- the return of
the saild vehicle. _

Reports of ABC agents and other documents in the file

- presented in evidence with the consent of the claimant reflect

the following: At about 4:30 P.M. on Saturday, July 18, 1964, a
New Jersey State trocoper, while on routine patrol of trafflc,
stopped the motor vehicle in guestion on Route 73 in Berlin, for
a traffic violation. The car bore North Carolina license plates
CZ748 registered in the name of Joln R. Thorp of Stem Gran County,
North Carolina. The vehicle was being driven by one Booker T. -
Washington, who was accompanied by Dorothy Pagett, Loulse Thompson, -
Miles Thompson and KEngene McClellon. The trooper observed a- plnt
bottle of alecohol protiuding from a trouser pocket of Miles
Thompson. This bottle did not have affixed to 1t any stamp indlca«
tlng payment of taxes. '

: The trooper took possession of the pint bottle of alcohol
and the motor vehicle, seizure of both of thch were thereafter
adopted by agents of this Division.

, On June 23, 1964 the content of said pint bottle was
*analyzed by the Division chemist who reports that it is an
alcoholic beverage fit for beverage purposes, with an alcohollc_»
- content by volume of 43. 6%.

The seized alcohol is illicit because of the absence
of a tax stamp on the said bottle. R.S. 33:1-1(1); R.S. 33:1-88.
. Such 11licit alcohol and the Chevrolet sedan in which 1t was
transported and found constitute unlhmial property and ars subject
‘to forfelture. R.S. 33:1-1(¥); R.S. 33: 1-2; R.8. 33:1- 66,

o At the hedrlng herein, Booker T. Mawhingtcn, a Philadelphis
" resident, appeared on behalf of his half-brother, John R. Thorp, '



the registered owner of the 'said motor vehicle and stdted that he
is authorized to represent him on this claim. He explained that
his brother.is unable to read or write and therefore, did not fully
comprehend a notice sent to him by this Division informing him of
the hearing and of the requirement that he personally appear, and
‘was actually required to remain at his ferm since this was harvest
time.- :

With respect ito the vehicle involved herein, he gave the
following story: He visited his brother in North Carolina in the
early part of July and on his trip there the transmission of his -
automobile was defective and needed repair. He was unable to use
it and borrowed his brother's motor vehicle, the one herein seized,
so that he could ride back and use it during his own employment.

: On the date ir- question; he, his wife, Miles Thompson
and another woman drove to Lawnside, New Jersey on a pleasure ride
and while there bought barbecued sandwliches and corn on the cob.
Without his knowledge, Miles Thompson purchased the seized bottle

of alcohol from a vendor and put it in his pocket. The first he
knew about the sald whiskey was when the same was confiscated by o
the State Trooper. : , =

He in31sts that this motor vehicle was never used for ..
the transportation of alcoholic beverages at any time to his know-
“ledge. Certificate of title, together with a letter of &uthori-
zation from his brother were introduced into" evidence.

- Miles Thompson testifying on behalf of the claimant,
substantlally corroborated the version given by weshlngton. He
stated .that he had been standing outside the Cotton Club in
Lawnside when some person offered to sell him this pint of "moon-
shine" whiskey. He paid $2.00, M"took a little taste of it" and
then stuck it in his pocket. He did not tell Washington of the
purchase nor did Washington know that he had the wiskey in his -~ .
possession at any time prlor to their being apprehenoed by the o
State Trooper. _ . S

 “"From the proofs in this case, there is nothing that would
indicate or suggest knowledge of the presence of "moonshine" whiskey -
in the motor vehicle on the part of the claimant or his agent. The
version given by Washington and corroborated by Thompson appears
to be forthright and credible. I am satisfied from the evidence
presented that claimant, through his agent, acted in good faith and
did not know or have any reason to suspect that Thompson would trans-
port the said illicit alcohol in his motor vehicle and that he would-
_ possess such illicit alcohol. I, therefore, shall grant the request
for the returnto him of the seized motor vehicle. Seizure Case No.
10,157, Bulletin 1336, Item 6; Seizure Case No. 10,584, Bulletin
1419, Item 2. Because of the facts and circumstances in this case,
costs of seizure end storage are walved.;w , .

Accordlngly, it is on this 29th day of October, 1Q64,v_m

: DETERMINED and ORDERBD that the sald motor Vehicle shall
be returned to John R. Thorp, and 1t is further -

- . DETERMINED and ORDERED that the said alcoholic beverages,
‘more fully described in Scheduled "A",attached hereto, constitutes
- unlawful property and the same be and bhereby is forfelted in accord-
‘ance with the provisison of R.S. 33:1-66. and shall be retainea for
the ‘use of houpltals and State, county and municipal institutions, or
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destroyed in whole or in part, at the dlrectlon of the Director
of the DlVlSlon of Alcoholic Beverage Control.

JOSEPH P. LORDI
DIRECTOR

SCHEDULE TA"N

.1 - pint bottle of alleged alcohol -
1 - 1953 Chevrolet sedan, Serial No. C~53B156825,.
North Carolina Registration CZ748

5 DISQUALIWICATION REMOVAL PROCEEDINGS - MAINTAINING GAMBLING
‘ PLACE -~ DISCIPLINARY RECORD AS LICENSEE CONSIDERED AS NOT
LAW-ABIDING - ORDER DISWISSING PETITION.

In the Matter of an-Appllcation ) ' o
to Remove Disqualification be- CONCLUSIONS

cause of a Conviction, Pursuant ) . and
to R.S. 33:1-31.2 ) ORDER

Case No. 1859

" e mm am mm ;e mm e  wm eme e e e e e e o o

BY THE DIRECTOR:

Petltionerfs criminal record discloses that on December
28 1934, following a plea of guilty in the Middlesex County Court
to a charge of maintaining a gambling place (accepting bets on horse
races), he was fined $1,000 and placed on probation. Since the
crime of which the petltioner was convicted involves the element of
moral turpitude, he was thereby rendered ineligible. to be engaged
. 1n the alcohollc beverage industry in this State. R.S. 33: l—&5, 26.

At the hearing held herein petitioner testified that his
date of birth is June 30, 1901; that he is married and living with
his wife; that for the past thlrty yvears he has resided at his
. present address; that since June 1964 he has been employed as a
- bartender by a licensee; that until recently, when notified by an

‘agent of this Division, he had no knowledge of his ineligibility
for such employment; that between 1938 and 1956 he was the indivi-
dual holder of a plenary retail consumption license; that between
1956 and 1962 the license was held by him and his wife as partners;

~that in 1962 the municipal issuing authority refused to renew the

- license; that for a period of two years (between 1962 and 1964) he
. was unemployed, and that he and his wife lived on monies borrowed

. on their policies and. from the proceeds of a mortgage which they

"jjplaced on their home. , .

Sl : Petitloner further testified that his first appllcatlon
’ for a license (1938) was prepared by his attorney; that he had
S fully informed his attorney of the detalls of his aforesaid con-
J:viction; that in this application and in each renewal thereof he
admitted that in 1934 or 1935 he had been convicted of a crime in
- New Brunswick and added thereto the following: 'moral turpitude
not involved;" that he did not dlsclose the nature. of the crime
in question, and that no member of the municipal issuing authority .
- or the muninipal clerk questioned'him about his conviction.

L | Petjtlonor further testified he is asking for the re-
‘moval of his disqualification to be free to continue his Uresent
“employment; that he has no other means of earning a 1ive1ihood

and that ever since hls conviction on December 28, 1934, he hag
not beun convicted of any crime or arres ted.
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The Police Department of the municipality wherein the
petitioner resides reports that there are no complaints or inves-
tigations presently pending ageinst the petitioner.

‘Petitioner produced three character witnesses (a printer,
a watchman and a2 retired tool attendant) who testified that they
hsve known the petitioner for more than five years last past and in
their opinion he is now an honest, law-abiding person with a good
reputation.

The records of this Division disclose that effective
February 24, 1947 his license was suspended by the then Commissioner
for sixty days for possession of illicit alcoholic beverages; that
effective July 7, 1954 his license. was suspended for twelve days
by the municipal issuing” authority for sale to a minor, which sus-
pension was affirmed on appeal to this Division; that effective
July 19, 1954 his license was suspended by the Director for twenty-
five days for indecent entertainment and hostess activity; that
effective June 21, 1962 the license in question (then held by the
petitioner and his wife) was suspended by the Director for seventy-
five days (sixty days on a nuisance charge, permitting homosexuals
on licensed premises on eight various days, and fifteen days for
sales after hours). Bulletin 1466, Item 1. :

It further appears that on June 28, 1962 the municipal
issuing authority denied an application for a renewal of said
license; that on November 7, 1962, on appeal to this Division,
the Director affirmed the action of the municipal issuing authority
and dismissed the appeal. Bulletin 1487, Item 4. On May 3, 1963, .
on appeal to the Appellate Division of the Superior Court, the
Director's decision was affirmed. Bulletin 1519, Item 1.

To afford petitioner the relief requested it is necessary
that I find that he has been conducting himself in a law-abiding
menner for five years last past and that his associlation with the
alcoholic beverage industry will not be contrary to the public
interest. See R.S. 33:1-31.2. ‘

While more than five years have elapsed since his
criminal conviction in 1934, I am not satisfied, by reason of his
record as a licensee, that he has conducted himself in-a law-ablding
manner during the last five years, nor am I satisfied that his con-
tinued assoclation with the alcoholic beverage industry will not be
contrary to the public interest. Cf.'Re Case No. 225, Bulletin 597,
Item 7. : ,

Accordingly, it is, on this 4th day of November 1964,

ORDERED that the petition herein be and the same is
hereby dismissed. : )

JOSEPH P. LORDI
DIRECTOR
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6. DISCIPLINARY “R)CLLDINGS - ALCOHOLIC B"V bPGIu NOT TRULY
LABELED - PRIOGR DISSIMILAR HECOBD-* LICﬁNuL 5U°PFNDFD FOR
15 DAYS, LESS 5 F R PLEA.,

In the Matter of DiSClpllncry
Proceed:ngs ageinst

Livingston Tavern, Inc. A '
CONCLUQIOHL

209 Livingston Avenue = |
North Brunswick Township cand
PO New Brunswick, N. J. - ’_QRDER,

Holder of Plenary Retail Consumptlon"‘
License C-12, issued by the Township -
Committee of the Township of North.
Brunswick

Licensee, by Geftrude Tamburlno, President? Pro se.
Morton B. Zemel, Esgo, Appearlng for. the Dlvision of Alcoholic
Beverage Control

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that on
‘October 21, 1964, it possessed an alcoholic beverage in one bottle
bearing a 1abe1 which did not truly describe its contents, in
violation of Rule 27 of State Regulation No. 20.

Licensee has a previous record of suspension of license
by the municipal issuing authority for six days effective January
7, 1956, for sale during prohibited hours, and by the Director for
ten days effective June 20, 1961, for sale on election day. Re
Livingston Tavern, Inc., Pulletin 1402, Item 8.

The prior record of suspension of license in 1956 for
dissimilar violation disregarded because¢ occurring more than five
years ago but the prior record.of suspension for dissimilar vio-
lation in 1961 considered, the license will be suspended for
. fifteen days, with rem1551on of five days for the plea entered,
lesving & net suspension of ten days. Re Wrzesniewskl, Bulletin
1567, Tbem 7. ' ,

Accordingly, it is, on this 2d day of November, 11964,

ORDERED that Plenary Retail Consumption License C-12,
issued by the Township Committee of the Township of North Bruns—
wick to Livingston Tavern, Inc. for premises 909 TLivingston Avenue,
North Prunswick, be and the same is hereby suspended for ten (10)
days, commencing at 2:00 a.m. Monday, November 9, 19 4, &nd
terminating at 2:00 a.m. Thursday, November 19,,19 beo

'JOSEPH P; LORDI
DIRECTOR -
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7. DISCTPLINARY PROCEEDINGS - SALE TO A MINOR — LICENSE SUSPENDED
FOR 15 DAYS, LESS 5 FOR PLEA. - ,

In the Matter of Disclplinary
Proceedings against

Thomas Damasco : CONCLU°IONS
t/a"om's Liguor Store" . AND
45 Helmetta Road . 'ORDER

PO Jameshburg, New Jersey,

Holder of Plenary Retail Distrlbutlon
License D-3, issued by the Township -
Committee of the Township of Monroe,
County of Middlesex.

- e e mm ava o wwe wm s e e e e ww e mm e o e e

)
)
| )
‘Monroe Township - o :i 5¥ .'_i)f;ff ff"
)
)
)

LLcensee, Pro se ' ' -
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic
- Beverage Control

BY THE DiRECTOR:

Licensee pleads guilty to a charge alleging that on
October 3, 1964, he sold two six-packs of beer &nd a half-
pint of liqueur to a minor, ege 18, in violation of Rule 1 of
Stwte Regulation No. 20. : X - ' :

Absent prior record, the license will be suspended
for fifteen days, with remission of five days for the plea
entered, leaving a net suspension of ten days. Re Brunswick
Grove, Inc., Bulletin 1561, Item 7.

Accordingly, it is, on~thisr2nd'daonf November 1964,

. ORDERED that Plenary Retall Distribution License D-3,
issued by the Township Committee of the Township of Monree,
County of Middlesex, to Thomas Damasco, t/a "Tom's Liguor Store,"
for premisesi5 Helmetta Road, Monroe Township, be and the same
is hereby suspended for ten (10) day, commencing &t 9 a.m. Monday,
ﬁogembbr 9, 1964, and terminatlng at 9 a.m. Thursday, November 19,
1964 : ,

JOSEPH P LORDI
A S DIRECTOR
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" §. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY *
LABFLED - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA..

In the Watter of Di801plinary )
Proceedlngs agalnst

)
Peter P. McEvoy _
t/a "Tall Pines Inn" ) L
Woodbury-Glasshoro Road & CONCLUSIONS -
: -Salina Road ) AND
- Deptford Township ' ORDER
PO RD Sewell Na Ja ) S
)
)

Holder of Plenary Retail Consumption
:License C-2, lssued by the Township .
“Committee of the Township of Deptford

————_,—ﬂb-—”—ﬂ—»n——@”m

Joseph Wm. Cowgill, Esq., Attorney for Licensee
~Morton B. Zemel, Esq., Appearing for the Division of Alcoholic
Beverage.Control

BY THE DIRECTOR° o . -

; b Licensee pleads non vult to a charge alleging that on :
‘May 18, 1964, he possessed alcoholic beverages in one bottle -
bearing a label which did not truly describe its contents, in
violation of Rule 27 of State Regulation No. 20. .

Absent prlor record, the license will be suspended for
ten days, with remission of five days for the plea entered, leaving
a net suspension of five days, Re Six Steps Down, Inc., Bulletin
1572 Item 56 , _

Accordingly, it is, on thls 2nd day of November 1964,

' ORDEBED that Plenary Retail Consumption License C—2, o
issued by the Township Committee of the Townshlp of Deptford to =
Peter P. McEvoy, t/a "Tall Pines Inn", for premises Woodbury- -
Glassboro Road & Salina Road, Deptford Townshlp, be and the: same
is hereby suspended for five (5) days, commencing at 2:a.m. ~ =
Monday,- November 9, 19 4, and terminating at 2 2., Saturday,
November 14, 1964. A ,

JOSEPH P, LORDI
" DIRECTOR
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9. DISCIPLINAKY PROCEEDINGS - PIN BALL MACHINES - PRIOR DISSIMILAR
~ RECOED OF STOCKHOLDERS AS INDIVIDUAL LICENSEES - LICENSE SUS-
PENDED FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary ‘ )

Proceedings againSt
)
Triple Lake Ranch Ince i .
1 Main Street = - ) CONCLUSIONS
Roxbury Township- AND

PO Succasunna, N. J. ) - ORDER

Holder of Plenary Retail Consumption )

License C~11l, issued by the Township

Committee of the Township of Roxbury )

Licensee, by Eli Gaynor, President Pro se.

Edward F. Ambrose, Esq., Appearing for the Div1sion of Alcoholic
Beverage Control

BY THE DIRECTOR:

" Licensee pleads pon vult to a charge alleging that on

August 31, 196/, it permitted three pin ball machines on its licensed
premises, in violation of Rule 7 of State Regulation No. 20.

‘Although the licensee has no previous record of suspension
of license, the license then held for the same premlses by Eli and
-Janice Gaynor (Eli Gaynor being president and 50% stockholder and .
Janice Gaynor being vice-president and 49% stockholder of the licensee.
corporation) was suspended by the municipal issuing authority for ten
days effectlve January 8, 1962 for sale to minors.

The prior record of suspension of license of Eli and ‘Janice
Gaynor for dissimilar violation within the past five years considered
(Re_Maple Hotel, Inc., Bulletin 1583, Item 8), the license will be
suspended for fifteen days, with remission of five days for the plea
entered, leaving a net suspension of ten days. Re Union News New
Jersez_SerV1ce Corp., Bulletin 1580, Item 8. ' '

Accordlngly, it is, on this 9th day of November, 1964,

ORDERED that Plenary Retail Consumption License C-11,
issued by the Township Committee of the Township of Roxbury to Triple
Lake Ranch, Inc. for premises 1 Main Street, Roxbury Township, be and .
- the same is hereby suspended for ten (10) days, commencing at 2:00
- a.m. Monday, Novamber 19 4, and terminating at 2 a.m. Thursday,
November 26, 1964, ‘

JOSEPH P. ORDI
: DIRECTOR

- 10. STATE LICENSES - NEW APPLICATIONS FILEDoV-

Don Q Imports, Inc. ' S \"If-gf
528 Pan American Rank Building I . ,
Miami, Florida

Application £iled December 22, 1964 for Plenary Wholesale license. :

- Gallo Wine Sales of New Jerseys Inc.
520 Division Street .
Ellzabeth, New Jersey : .
' Application filed December 28 1964 for place~to~place transfer of
Wine Wholesale License WW-B from 85. Empire Street, Newark New Jersey

Mew Jersey State Library




