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8 BUREAU OF SIHEILL FISHERIES . 
that the tides and temperatures affected by the weather condi-­
tions, almost wholly control the condition of the oyster. 

It is therefore sometimes impossible to say exactly what makes 
the difference from year to year in the production of oysters from 
the same beds and under apparently the same conditions. _ You 
wili notice too, that in the- Maurice River Cove District the 
young oys.ter~ have suffered severely from the borer, that tiny 
destroyer of the health of our bivalves. · It is almosJ as· destruct­
ive as the San Jose scale whicli menaces our horticultural pro­
ducts and is much more difficult· of atfack. It is· one of the inost 
persistent and insidious foes ~.f the oy~ter and the~great _diffic~lty 
lies, i'n the fact that there 'is· no. way of removing .it. · 

·In. spite of all drawbacks, . however, we are glad fo be able to · 
r~port a gradual and ~os.t perceptible advance along the whole 
line of our industry. ·what is most needed to-day is legislation 
looking to its improvement. If this Bureau is permitted to exist, 
its ende~vor will be fo promote this -class of legislation in. the £1111 
belief that the Industry _ has, a trerrieridous · future, and ~hat _ the 
State must sooner .or later realize. and appreciate i'ts 'full value 
and importance. · · · · _ 

The several commissions . now controlling the industry · are 
wo~king harmoniou'sly. for the general good of the Industry and 
we are glad to say that there is no sign of friction or mi_sunder­
standing i'n ·any of the workings. of the Department . . 

DISEASES FROM OYSTtRS. 

The Bureau has given considerable thou_ght and attention to . 
the question of healthfulness of the oyster products of the State, 

· viewing with- ala-rm any ten~em;:y upon the' part of -the -public 
to look with suspi~ion-upon our· oysters and dams. Early in the 
year, -after extensive· correspondence with the State Sewage Com- , 
miss.ion, it v\fas decided tci hold a conference-of the ·memb.ers of 
that body, the State Board of Health and the several oyster com­
missions to consider the subject of. polluted waters -on the oyster 
beds of the S,tate. That conference was held in .. the office of the 
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EXPERIMENT AL WORK. 

Your attention is once more drawn to the epitomized report 
of f>lrofessor Julius Nelson, biologist o-f the State AgriculturaJ . 
£;xperiment Station, in the artificial· propagation of oysters. Ever · 
since the creation of this Bureau we· have endeavored to secure 
an extension and enlargement of this work; fully believing that 
such extension means the solution of some· of the most complex . 
problems which now confront our . oystermen. · 

Unfortunately we have been unable to· arouse that degree of 
interest which _carries the necessary · appropriation. ·· This year 
we succ;:eeded irt securing · the passage through the Legislature 
·of.a biH which would have pla,ced at the di$posal of the Bureau 
and of the State Agricultural Experiment Station, acting in har~­
mony, a: . SUlTI . of . _money not . exceeding $2 500 ~ year for . this 
w .ork, put you decided :that the bill was not· suffic1en ·1-tr .~ompre­
hens1ve, and that it ·created a conflict of authority in the· ;-~'/:)_ _ 

p epartn)ent_~ of the State government ~)Ver the experiment~ I 
~mk. . . . . . . . . \ 

We · hacl. exI?ended much time and attention .. upon the __ meas- ,.f, .. · 
ure, urging it out of committee and exerting influence for it:; • 
passage through both houses of the Legislathre in thei fond hope _ 
that it might become a law and . that the State's· great oyster in'" 
dustry might be benefitted to that . ~xtent. Its failure to meet 
your approval was, . therefore, a keen disappointment and the 
Bureau regrets. that · it is .. not now on -the statute books . • 
· Tio make the situation worse the Appropriation Committee 
of the last Legislature failed to include in. the annual budget 
an item for the continuation of the bi'ological investigation and 
but for the fact that the Government appropriation for the main-
tenance of the Biologist permitted him to. continue it there would 
have been a yea,r's disastrous b_reak in the l1ne of inquiry. 

·While the State tan and does afford to expend large sums of 
money for investigations of many sorts designed- for the educa­
tion and enlightenment of the farmers, that their crops may be 
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Q. Whose grounds? · 
· N Sooy's people are. the people owning the grant. 
Q. How long ago were they forbidden to work there? . 
A. T.wo years ago. · I caught from 75 to 100 bushels . on 

this ground and . then was stopped. 
Q. Up to two years ago you worked on this g.round.? 
A. · Y•es, sir. More· than on any other natural seed · bed m 

' that locality. · 
Q. And you worked on these grounds, previous·.? 
A. Yes,, fifteen years. 1 • 

Q. Did the Sitate ever seed these grounds? 
A y~~ . 

. Q. Tlhe man who owns this grant was shell commissioner? 

A. Yes, sir. · 
Q. Did you ever know him to plant shells there? 

· A. - I do not remember. 

By Mr Minturn: 
Q. Has this man Sooy done anything to change the appear-

ance! of the land? 
K He· dug ditches, on his lands. 
Q~ Has he put up any docks? 
A. Nothing at all. 
Q. To all appearances the land and the water are the same, 

~ except the di'tches ? 
A. . The same. 
Q. 
A:.. 
Q. 
A. 

These ditches would tend to increase oysters? 
They would so far ·as the creeks are concerned. 

Does this not benefit the public at large. 

Very little. 

By Mr Minturn: 
Q. (To Mr. Horner)._ Has there been any other' gr_ants, Mr._ 

Horner? 
A. Sooy, Chew and Gale. 
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By Mr. Horner": 
Q. What was -~t? 
A. They sold the ground. · ·· 
Q. What was the result? . 
A. I took my oysters -off. 
Q. What was the result of your losi'ng your grounds there? 

Did it seriously affect you? · 
A. From two to four hundred dollars p,er year, is what l 

estimate my loss. I work there in the winter. · Now I have to 
work ,,somewhere_ else, 

Q. This ground could be wq-rked in winter? 
A. When there was no ice. 

BRAZILLA PULLEN, ·s~orn. 
Ex9-mination By Mr. Horner.: 

· Q, Where do you live? 
A. Tuckerton. 
Q 
A 
Q, 
A. 
Q. 
A. 
Q. 

What is y(?ur business? 
Oysters at;d clams. 
Do you have private ground13 where you· cultivate oysters? 
Yes, sir. 
Where? 
Tuckerton Bay. 
Where? 

A. Gaunts · Cove. 
· Q. Were you ever effected by riparian grants in your neigh-

borhood? 
.N I ,.ertainly . was. I considered it damage to me to-:-day 

from $100 to $200 per year. · 
Q. Why were you deprived of still working this ground? . 
A. Because the Parker Brothers obtained a grant from the 

Riparian Commi'ssion. 
Q. Did yoti ever have a lease · for this ground-?' 
A. I did. 
Q. How long? 
A. One year. 
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say that our officers are vigilant and efficient. We have our 
own legal department. The result has been a v ery large percent-

age of convictions, of those arrested. 
Following is, the record for the year: 

Name. Offense. !Result . 

A,rtJhur Hinson, Ille~al D["e,dging . . ..... · ..... . .. · ... . .... . .... ,Fined $1

500 
Somer s· W!hilden, Illeg,a,l br,edig1ng ..... . , .. .. .. ; ........ • : ... Fined 250 
Benj,amin .Joslin, Violation Roug,h Cull Law . . .... ; ........... Fined 2'50 
George Rohbins, Illeg:al ·,DT'e'dging -: . ; . ; . '. : .. .. . ·: ........... . . Fined 100 
Zodak Slharp, Violat ion Rou)sih -:Cull Law .- ............... 1License Revoked 

In May last, the Unit~d S,tates Government commenced pro­
ceedings to compel the -· removal of ·piling 'and other ·obstruction . 
to navigation placed -in Oronoken Creek in 1897; by persons claim­
ing the right to us,e · said creek for the propagation . of oysters 
for private use. Practically all the obstructions have been now 
removed, and the ~~·eek· i_s once more · navigable for_ its entire 
length. This eliminates: pri'vate· ownership of oyster spawning 

grounds in these waters. . 
The Act prepared ui1der : o~r super~ision regulating the ton--

gers, failed of passage .by the _last Legislature. . 
We believe that so~e action ~n 1the .subJect ought to b~ taken. 
We beg leave to r~f e~ · to t?e annex~d r~port of our ~Superin-

- tendent for the .detailed ·statement of our receipts. _ _ 
As you know, a detailed statement of moneys expended under· 

our direction, . appears in_ the \ epo_r't of the State Comptroller. 

Dated Nov~rnber 1;. 1906. 
Respectfully · s.t1bmitted, 

JER':£:l\UAH N. 00,D~N, 
· EDMUND ., S(fITES, -JR., . 

OGDEN GANDY, 
WILLIAM· D:eGRo'1FF. -, 
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" 
" 
" 
" 

" 
" 
" 
" 

Charles E. Gasson. · 
J. W. Loughlin. 
William F. Morris. 

. " " 
" " J. W.· & J. H. Woolley. 

Alex Morris. " 30th Bennett & Hight and Herbert:.CHeroy. May .3rd 
" ·_8th Herbert Heroy. 

William L. Newman. " " 
" " " 

" 
" 

" .. ". 
" i, 

" 
" 

June 
" 
" 
-'"' 
" 
" ·" 

" " 
ioth Henry Fleming. · 
;i: 4th William S. Bennett . . 

" -Joseph R. Gassin: . 
16th J. M ; Zeighler : 
18th C. L. Low. 

·1st J ohh W. · Allgor .. 
4th_ William Leavers. , 
5th Garriet White. · 

" Fred Van ·Note. 
I f,~h De~!n~ Al~por . 

" " 
" 12th L. 0. Hedden. . : . .. 
" 2·9th William Levers & Edwin F. Bennett .. 

Sept. · :i: 5th Edwin F. Bennett. 
Qct. rst " " 

" " .· Edwin Bennett & Sons. 

Total. 

DISBURSEMENTS. 

29 
41• 
57 
57 
II 
58 
38 
60 
32 
47 
49 
40 
35 

6 
42 
I.4 
31 
I 7 i 
3.9 
59 
44 
48 
6r 
43 
I8 

· 46 
28 
36 

I.OD 
5 .00 

II.00 
rr ·.oo 

2.50 
r8.oo 
40.00 

3 .00 
6 . 50 
4.00 
4.00 
7.00 
3.00 
2.00 
3.00 
3.00 
2 .00 
5.00 
_I . 00 
I.00 
7.5° 
3. 00 
5.00 

. s.oo 
3.00 
5 , 5° 

. 25 
3 .00 

----
$248 .5_0 

. $I. 20 
.35 April 26th 60 Two cent stamps. 

May 18th. Stationery, etc. · 
" " · C. L. Low one load_ of stakes used for staking corners 2.00 

over. 

Total 
Total receipts. 
Total Disbursements. 

$3 · 55 
$248.50 

3. 55 

. $244. 95 

A . FRANK BENNETT, JR . . 
· Commissioner. 

J 
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- oysters-at T'uckeiton and_ in the Mullica were not y~t ripe. Bue 
by the middle · of J ime the adult specimens at all three localities 

wete t]:u:owing out their · spawn. 
· By the end of June the large oysters at Barnegat had · com- . 

pleted their spawning. The younger ones came into spawn 
again later, but whethff this spawn actually furnished any ad­
ditio_nal fry is a question, fot reasons to be stated further on. 
A _small amount _of . spawn ·from a proportion . of the smaJl nat-
urals was, secured at Barnegat throughout J µly. _ 

.A good . deal . of _sp~wn was· present in the Jarge "Plants" at 
Tuckerton and in the Mullica throughout Juiy~ . At T 'uckerton 
a special experiment in transplanting such oysters,_ delayed· their 
spawning for two weeks longer, but a_fter the middle of August 
no satisfactory spawn was obtainable. 

~he new set of 1-iaturaJ spat was first noticed July uth on 
the Mullica and July 12th at Barnegat. Tb the bes,t of out belief 
this set had attached not : later tha~ July 4t];i, perhaps most of 
it dated from the last week in J Urie. . There was no later general 
set whatever _ may oe said : irt favor of ·an 'occasional straggler 

through the sumi:ner. _ 
Filtration . of the :water at Barnegat showed the presence of 

fry on the fourteenth of June the first time and on the twe~ty:.. 
fifth of June for the· last time. By following this indication it .. 
would seem· that the set · .took place during the last five a·ays of . 
June and the first three o,f July; . Shells placed before July 3d 
received a set; those. placed later showed :nothing. · This -state­
ment appli~s only to shells. planted in ottr experiment. 

The · density of the water 'on: the natural beds in Barnegat 
Creek :fluctuated between rmo to 1003, . becoming freshet~ as the . 
season advanced; up to the middle of July. . Alfter · that date 
the water was too fresh ta -p~rmit the ·spawn to: live, . and it is 
indeed doubtful 1£ fry could develop after the average density . 

fell below 1005. 
At Tiuckerton the density of the water in He:adley's Cr-eek 

normally 101·5 to io25> whi~h density · was noticed in May, 
gr~dually f~ll until the middle of August ,111hen it reached the .· 
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guilty of a misdemeanor and subject to the pena:lties herein before 
provided . 

18 . . 1For the ptirpose of carrying out the prnvisions of this act there . 
shau ·· be available, when ap,propriated, the sum . of four thousand ,dollars 
annu:ally, or such portion .of it as may ·be necessary, and all bills in­
curred by the state Oyster ,commission · •in carrying out the provisions 
of · this · act shall be certified by the State Oyster Commisson to the 
State · Comptroller monthly for payment, and he ,shall :dTaiw his warrant 
on the State Treasurer ther,e'for; · provided, however, expenditure s,haU not 
exceed the sum of four thousand dollars annually. . 
· 19. Ail act and parts of acts, inconsi~tent · with the provisions of this 
act are hereby repealed, and this act shall take effe.ct immediately. 

~ An . Act for the better •protection and pre.servation of the oy,ster indus£ry 
in the creeks and riv,ers tributary to Delaware •by, Delaware river 
and Maurice river cove ,and the natura1 1beds at the mouths re­
spectively of said creeks and rivers along the shore of •said bay, in 

the ooun1ti•es of Oa,pe May, ,Cumberland a,n,d Salem, in thi·s State. 
,Be _lit e:rnacted by thei Senate a:n'd Oener,al As,s•embily o.f the Sita:t-e of 

New J er-sey. 
1. It ,shall be un]awful for any person to catch or -takie oysters 

~om I.ands of .t'hiis Hta1ie ood•er t1he ·ti&a1 water.s of any •Of t!he .creeks 
and rivers tributary . to Delaware bay, neiaware river or M•aurice river 
cove, in the · counties of Cape · May, Cumberland · and Salem, or from 
any ,of the natll'l"al •seed bed1s· at • ,tJhe mJOU't!hs res1P'e0t:iv,e1y of the ·said 
creeks and Tivers along the ;shore of :siaid hay, e:ime,p,t hy the use o'f h,and 
tongisi. 

2. Any resident ·of this · State desiring to engage in th.e catching or 
taking of oysters with hand tongs from t:he cr,eeks, rivers and . beds 
mentioned and referred · to in • section one· of this •act for , the purpose 
of selling or .. planting the .sam~ shall first obtain a license from the 
State Oy;ster Commission, · which commission, or a majority thereof 
are J;iereby authorized and empower.ed to grant ,such license. 

& . . lIDIVery .su;c,h ,lj,c,ense sihal'l he s;ignied by the State. Oy,ster Superin~ 
tendent and be sealed with . the seal of the State. Oy~ter .Comm:i:ssfon, 
each . license - so granted •shall he good for .· one year from the date , 
thereof; . each license so granted .shall . be nutnbered ~d recorded in 
a book kept for that . purppse in the .office of the ,state Oy~tei,- Commis•. 
sion; the ,person receiying such Ucense •sllall have the nunJ:ber thereof 
painted on the port ~ide 'of ,hi.3 boat, ~utsid~ < the bow, in i:>laiii view, ln 
black :figures on white · ground, and each figure shall measure not less 
than sk inches in length and one inch in width; ; and upon the faiiure 
or · neglect .of any •per,son ·so licensed to so _dis,play said number •as above 

. required, such person s~ neglecting or failing; shall forfeit such licens,e. 

.l 
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. upon a salary of twelve hundred dollars a year, and such assistants, not 
€Xceeding three in number and . not more than be absolutely needed for 
the performance of the work of Jhe Board, at graded salaries, to be paitl 
by th·e Commissioners, not to exceed _one thousand dollars a year for 
such assistants, as it may deem necessary to aid it in the proper per­
formance · of its duties, as prescr.ibed in this Act. The said 0ommis­
si'oners - shaIJ emplfoy ,a ,eomp,etent .srurveyor, who ,sha:H also be a hydro­
graphic engineer, upon a salary to be named by s,aid; Commissioners 
not ex•ceeding twenty-five hull'dred dollars a year. H the Oommi,s·sio'ilers 
deem it expedient to · ~mploy a hydrogaphic engineer, who is also ·a 
biologist, oapable of i~vestigabing oyster p·ropagati~n, an· engineer ·of i;;uch 
qualification may, in their discretion; be. _employed. 'The sum o'f five 
hundred dollars per annum shall be appropriated:, to be expended under 
the ~ directi.on of said engineer, if he be a biologist, yr-ho shall, i-n that 
event, establish one or ~ore . stations for said investigation of oyster 
p,ropagation. All sala-ries, .outlays and disbursements authorized_ by this 

· Act shall 'be paid out of the general treasury of the State of Maryland 
,upon requisition made by the Board of Shell F;sh Commissioners, en­

. _:dnrs~d by the Comptroller of the State, but the same shall be repaid ont 
o'f the first revenues arising from the leasing of land for oyster culture 
contemplated by this Act . . . The Commissioners compos,ing said Board 
s:hall, immediately . after their appoi:ptment, file in the office of the 
Clerk of the Court of Appeals separate bonds, with a surety tq be ,ap­
proved by the State Treasurer, in the sum -of ten thousand dollars condi­

. tioned for the faithful performance . of the duties imposed by t~is Act. 
The said' Commissioners shall take and subscribe before the Governor 
of the .State an o:fficia_! · oath prescrtbed~ by the 0onstittiti_on. The. said 
Commissioners shall have an office in the .City of Annapolis. 

SEICT'I0N'. 85. The Commissioners shall keep, ;at_ its offlce in the City 
of Annapoli_s, books o'f records, in which shall be · recorded .all leases, 
as,sig.nmen1ts1 and otlher conveyances ,of laind to be used for the p1larutinig 
or cultivat_ion of oysters in accordance with this Act. A set of _clear 
and s•imple forms , for all subsequent conveyances of any kind, shall be 
prepared by the Boar-d, with the ,ad:vice of the_ Att~rney General, and no 
title shall •be vested in any lessee ·or transf~ree- of any interst or estate 
acquired under this, Act until t!he ,conveya111ce or ,oon:veyances ev:i-deinci-rug 

· such leases , or transfer§ will have been reco,rded in the• · office . of the 
Board of Shell Fish Commissioners. 

S1EICTill0N 86. The Board of SheH Fi,sh 0ommi,s,sfoners. shall, as soon 
as 'practic,able, after the passage, of this -Act, .cause to be _made a true 
and aceuraite survey <?f 1::he niatu,ral ,oy,ster beds,, bars am.1d . rocks of this 

_State, sai,d survey to be made with reference to fixe-d and pe:r;manent 
objects on the · shore, giving courses and distance, to. be fully ilescribed 
and set out in a written report of said survey, as ,hereinafter requiret..-• 
A true accurate delination of the sa:me shall be made on . copies of pub­
lished maps· a.nd charts of the United States ;Coast and Geodetic Survey, 

· 1 
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SECl'J'IFON 1i2. It ,sh:a-11 not be nieces.sairy for .any h,old·er of oYsrter land · 
ufrder th:iJs Act to take out any 1iceDJS'e fox dr,edging, s1c:riaping o,r tonging 

. oy1s,teTS on: any laDJd -sio b!~ld by him, and oystier,,s ,o,n •such laud may he 
tak_en i-n aiiy maruner ail!d .at suCJh •times a:s may be d,e.s'i,red by t:he •holder_ 
of . §uoh fa'.!i'd ais anoiwed by the existing 1,aiws of th-its Sfate. 

· S~EOTrON 113. Any per.son wh10 ,s1haiH wd.lfully .and without authority 
take or r:emorve oystJers, f.:wm .am.y -11,allld lewsed under ,bhe p,rovis1:on:s of 

. this Act, or s1bJaU WlilfuHy iruju-re _ or i,rutefu,re wi:th the o,yis1tElll"s o;f S'!l-'C!h 
land -in- a.TuY marun,er, or ,~nju.r:e •uh . oys:f;er:s, thereupon siituaJted, or il'emove, 
~lter or inrterf-we wi!t!h -the sitakes, bu,oy,s, ,or Il!-01J11Umienbs, markirug tJhie 

same, .samJ1l, up011 .c001vfoi:liQ'll thie1re101f, :Eor the fksit offen!S•e, be 1?18rnbein.ced 
. to impt,son,me,nt dn jaii,l or m bhie pemdtenitirury, iin t1he d-~s,cir,etioru of it.he 
. Court, forr n,o,t 10$1S1 tbJan tilJ.,~ee: moiDJ1:Jh1g; a:rud llloit moire 1bbirun two yea,rs, a,nd 
for the sieco1n.d, or any .subis1equ-ent offeiJl's•e, be ,s1enten!ced .to 'impxis•oQ:Lm-emt 
. in: t.hre p€1I1itentiary for n()lt t1e,s1S1 1:Jhan two, yeiaT'Si .aII1d n1ot ffi()re th.an 
five y,ears. 

SECT'.ION 114. An1y p:erison · who s,ha,11 WOII"k a diredge; s1wap,e or pa;i,r 
of. tongs, o,r any 01t.:he,r imJ.)Jement for t'hie taking of o;y,steTJs upo,n any lmnd 
lerused under the p.roiv1s1on ,of tihds, Act wibhout thie co,rus1eDJt o\f tih<e leis,s1eie 
or owne1r, o,r who •sh1aH, wb!iLe upo;Tu or s,aiilirug ov•er 'any such gir,o,und orr 
bed, east, haul or ,have uverbd,ard any such dredge, s1crape or · pair o~ 
tongs-, 01r obher impiliem;ent for tJhe t ~kirug of oysiters,, undieir: amy p,rebens,e 
or fo,r ,an;y purpo,s,e wih1at e,veir, wirtlll!o,ut ·bh1e corus_et11t ,o,f 1S'U,c1h 1'es,se1e or ·owner, 
upon •Conviction bhooeo( shia,11 f,01r tble :firs1t off.ens1e he fin:ed ruoit 1'e1s,s· than 
fifty doUaT's-, o.r morie tJh1run, •bwo hundred ,and fi.f,ty. doUar,s, . o,r in i1:Jh1e dis­
cre1tio111 of the Ooiu:r1t, be ,im;pTist0n€d in j.ail, or in, the p,em:i.tentiairy fo.r no,t 
les1s th,~ twee ·monibhs, noir molJ'e tihan _o!I1e yeaT, ·or s1hiall he horbh. $tO fined 
and imprisoned, •and for thie ,second, or . any -subs,eq,uen!t off-e,ns1e, sib_i~U . _be 
srenteniced rto imprisonment in b1J_e j ienitenitia,11y fo nio,t t,es.s than two years 
nor m101J'e fua;n fiv,e ye.aJTs. 

SEICTiOiN 115. Auy •peT1s,on who 1s1hiwll make hiis boat f.a$,t . to a srb~ke, 
bimy, or remove tJhe ,sapl'e,' or in any_ mannie,r initerf,e,re the1riewi·th, .,the 
same sooll, . in the di§,CTetio,n of the CouTt, upon cionvicti,o,ru the•reo,f he 
s,entencied to thie .pen1iterutia1ry for ,a t e,rm not}€S1s _tham. one yie8Jl" or m0tre 
thami two yea.11s. 

SE!OTION U6. In a,ddiUon to 0111her penalties 'h1erein pro,vided, any 
p€mson convicted ,of a vio1l1atfon of .this ' .Atot un,der e,fthier of 1bh1e tll:liree pre­
C€ding s•ecti,onis, s1hall he, a:nd is, 1here1Qy, den:ied t'he .rightt to taike out 
any liee:n:s,e -to driedge, 1S1Cll"'ape or t,cmg for ;oy,s,1Jers in any wiwtems o,f th:i-s 
State, for a perio,d ,of th'l'•ee y,e,a,rs ,after s,a:id oo~vi~tion. 

S1E1CrfION 117. lt -s•hiall be the duty. of ,a,H oJfic,ers. and µi.embems of t.Jh,e 
State Fishery Foree to atrest peris,ons violating .tJhli~ Act _.arid . to pa.trail 

. s-u-c:h waters of the C:hes,ap.eaJke Bay a1nd . its tiributa,ri-eis as •threy _ may . be 
directed by the Bo1ard of PubHc Work<s1 to patrol, for the purpos,e o.f p,re-
venting vio}a,tii()lll;S of ·tJhis Act. . -
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The Court. It is admitted. 

Mr. Gaskill. · It is objected to as incompetent and calling for 
a conclusion of the witness and not b~ing based upon any 

t~stimony in the case . . 

(Objection overruled: ·· Exception .noted for _defendant.) -

A. Why, public. The people went in there. That is what 
they went in-for, to get them .the s·am~ as they did out on the 

Graveling, out · on the beds. 

Re-Cross Examination by Mr. Carmichael : 

· Q. I understand you to say that they spawned on the sides 

of frie creek and ro!lccl in:? 
A. They spawned on them_:,there used to be' a lot. · 
Q. That is what I · understood; they · wer~ a vegetaQle p-i-o-: 

duction? 
A. Lots of pfaces there, and _ they catch on these muss.el 

shells . and rqll down. 

.f\. Juror . . Have I a .rightr~to ask the witness-a questiori?' , 
~ 

The Court. The juror may ask a question if he would like to. 
· Q.- How much ebb. and flow of the tide is there · along that 

creek? 
A. · I think, as near as l could ever tell by the mark alongthe 

grass, about four feet; something like four feet. 

Cross Examination by M~: Carmichaei i 

Q. These scows that wept -up th~re to g~t hay went _up _ to 
get the hay which was cut off the land along the ~r~ek, were they 

not, the waters of it? 
A. Cut off the meadows, · you mean?-

,.' ,I 

· 1 
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A. I know where · the mead;w is, but I don't -know where 

his Ian~ is. . _ . 
Q. · Do you -know where Wharton owns? 
A. Yes·, sir. 
Q. Did you get hay from there? 
A. Yes, my father used to hay it. -· · 
Q. And got _it frnm Judge Otis? 
A. Yes, before he owned _ it, I think. 
Q'. And those were the twO: plates you got hay from? -
A. Yes, sir. · · 
Q. That is whcJ.t you went up ther~ -for, · _wasn't i-t? 
A. Was hay? - _ _ 
Q. ·was that the only purpose that you went up there fot. 

to get hay from these two places? _ 
A. At that time fhat was the only call I had in there. 
Q; How far are these poles i{p ,from the mouth of the creek? 
A. I should think about a hundred yards. 
Q. And how wide is the creek below it? 
A. About the same width. 
Q. 
A. 
Q. 

boats, 
A. 
Q. 
A. 

·g. 
A. 

Q. 
N 
Q. 

J-:!;ow wide? ·· I don't unde1~stand. 
Twenty-five or thirty yards. . . I -don't say ~xact. · 
Well, that one hu-ndred yards would afford a -harbor :fer · 

wouldn't it? 
Not many. 
It would . for some boats? 
One or two. 
Who did you ever see run in there for a harbor? 
AH the baymen goes in there in the fall of the -year . . 
Who? G_ive me a man's name. · 
J o,e Mathis, Le_w· Mathis, Asbury. Mathis. 
When did you see. them there last? -

A. I aint seen thern there _in quite a while, ·be·cause _t4ese 
gates has been there and I haven't been there. 

Q. When were you in there? · 
A. I was in there last-fall. 
Q. Who was in there then besides y·ou, any one·? 
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the right to · cross-examine this witness . on . the matters · brought 
out. 

/. 

The qmrt. -. I will not allow the question•,' as· not ~eing prcip-~r 

cross-exainina tion: 

( Ex:c~ptiori noted for the. defendant.) 

. . . . . 

Samuel B. A~len, sworl} for the State. 

Direct Examination by Mr. Duffield : · 

·_ Q. _ Mr. Allen, where .do you. reside? 
.· A New Gretna. 
Q; And how long have y:ou resided there? 
A About ten years. ·· · · · -

Q. And what is yo.tu; business? 
A. Oyster business. 
Q. Do you know Roundabou·t Creek in this County? • · 
A , Yes1 sir. 

. Q. How . frequently have you been · down there·? 
A·.. . Last week; . that is down to the month . of it. . · 
_Q_- .· A~d . did you find the obstruction there? · 
A. · Yes, sir. · 
Q. What was the c:haracter of the obstruction?. 
A. ' Piling . . 
Q. Did yo? measure the length of it_? I mean, did you meas-

ure . the creek at the place ·where the piling was ? 
A .. - Yes, sir" · 
Q\ How long was. if across there?' 
Al. · Ninety.:.three feet. _ . . 

. Q. Did the piling extend that distance? 
A. Yes, sir. 
Q. What was the. character of the piling? 
A What were they: like? . . . . 
Q. What was the· character of the pflin:g?° 
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Mr. Carmichael. I offer them in evidence, subject to the _ ex­
ception taken by the State. I offer 1n evidence a deed dated Apr~l 

· 4, 1899, and recorded -April 6, 1899, in book 245 M Deeds, 
page 13·2, in the Clerk's Office of the County of Ocean, made 
by Benajah .P. W'ills and wife, to Joseph Wharton:_ 

Q. J t1dge, will you be kind enough to look at this _ deed and 
ten: me whether you know where those lands: are 10:cated? _ Lpqk 
at the description of it and tell me where those lands ar'e lqcated? ' 

A_. . Well, it lies, a portion of it; on' one s1de of the· B~g · _ 
Romidabout Creek: 

Q. Now that runs Qn one side, joins the creek? 
A. Oh, yes; joins_ the creek. . 

Mr. Carmichael. I _offer that <leed in evidence, · subject : to . the 
same objection. I offer the record of a deed of Joseph Whar~ _ 

~-~--ton and wife to the Newport Fertilizer Company, dated March 
31, 1902, recorded October 15, 1902, in Book 272, page 242 of 

... . . \ .. . .... - . . 

Deeds in the Clerk's Office of the C~unty of Ocean. . . · : 

Q. V{ill you be kind euough to e~amiµe that? 
N Y,es, I have examined that. . It_ cov~~s the sani.e . land, 

. with the exception of sixty acres on the bay that have been · 
reserved off on the shore. 

l\,fr~ Carmichael. I offer tb·ait subject to the same objection 
I offer the record .of the deed in Book 274 of Deeds, pag,e 225, 
in the Clerk's: Office of the County of Otean, dated January 24th, . 
190-3, recorded January 26, 1903, from the N ewpo,~-t Fertilizer 
Company to Joseph: Wharton. · · · · · · · · 

. . 

Q. Judge, will you examine that record? . 
/~.. I have examined that deed. 
Q. What does that cover?' 
N Covers . the .. same land. 
Q. Do~s that cover the same land as the last deed offered? 
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A. Well, put down pilings;· poles, we call them; poles, about 
four to six 1inches in diatneter, c:1-bout tw,o and a half to three feet 
apart, put a sttinger across an~ nailed them fa.st. · _ 

Q. I~ relation to the time when you put this _gate in the1~e. 
the poles, when was the creek planted, be~fore or after? . _ 

A. · The oysters were planted before. · I think we · had a part 
of the· gate up, because we wanted ·to dose it up as soon a:s 
the oysters were - in, because somedme~ down there · we . lose 
oysters that we clon't pr~tect .thoroughly; · · 

Q. Now I call your attention to ·the de'.§cription · of certain 
larids under water in_ the bay as being, "All thos_e lands lying 
under the tidal waters of Great Hay and Mullica River, north of 
a line running from · Grav(:ling Point in a southwesterly course 
to t·he Atlantic County line.'' Do you-·:know wher~ t_hat portion 
of the Bay is? · 

A. I :do; I put the stak:es there. · · 
Q. , In relation to that portion of the bay where does this 

creek lie·? ' It. is within that exception? . 
A'.. It !s within that exception, lies : about a· mile . above that 

line. 

Q. Do yo~-kriow ,vhere the-Atlanti~ 'County Line is? .. : . : 
A. Id~-- · . . . 

. Q. were you a member of the Oyster . Comlmissfrm at one 
time? 

A. . I was .!cl member of the commission tw•elve years. 
Q. When you put the stakes there?' 
A. Put the stakes there, yes sir. 
Q. T-o mark off these exceptions -? 
A. · No, to stop the encroachment 0Lthose 1 who · have ·lands 

below, separate ·.the lands. . _· _ _ . .. . 
Q. y OU know where this . e~ception. is ·that I have' called· your 

attention to? · · - · · 

A. Oh, Y.~S. 
Q. You have been one of the Comrn1ssione1~s under thfa 

act? 
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landing; but . if there is no _public landing, nothing to call fo~ 
. navigation, then they have a right to put these gates across and 

Plc1:nt oyst~r~ and protect them, Tlhe other one goes a .little on . 
different grounds :ind says any stream, ·as I understand it, · and 
therefor~ ,J do · ~ot think it repeals or modifies · the law· of 1846. 

·And · ·t_hat being my understanding, that the law oi 1846 is still 
in force, I shall dfrect the jury. to bring iii a verdict of not guilty . . 

(Whereupon the State, by its Counsel, ·prays a bilfofexc.eption, 
w~1ch is: her'eby allo'_Ved and sealed accordingly.} 

.. 

l 
i 
I 

I 
j 

J ', 
j 

r- ,·i 
i 

'd 

~ 
() .... 
() 

~ 
O" 
~ 

"'O 
~- e; 
::: Q 
~- ~ 

qi z 
~ ~ 

en. 

~ 
0 
'd 
§ 
(I) 

.-P. 

c-t' 
p' 

;E· 

t ~ 

~ 
~ 

0 
'd 

ctl 
<1 
(D 

i;. 
0 
'<: en 
rt 
(D 
'"l 

..... 
:3 s 
O" 
(D 

t:-1' 
!]q 
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dams . . (3) ·.Study of early life history. (4) Enemies; (5) 
. Further growt~' e:x:periments, .-on a commerciaLbasis, a_ study of 
cortd1tions inflnehcing:the growth of shellfish. 

:.SCALLOPS~ 

The comrnon · shallow..,water scallop . (Pect:en irradi-ans) .· in­
habits the waters · south of B~ston. - . In the: past this :shellfish 
has been exceedingly abundant in . the . coa.:3t water~ . o,f :Cape -
-Cod and Buzz~rds Bay: F br many years its value as a com­
mercial commodity was · unknown: The · last two , seasons. have 
shown ?- rapid decline '. in the· .scallop fisheries, .re~ulttng :this . 

. year in a great scarcity ·of scallops afo,ng the1 
• Massachusetts 

coast. 
An .impor'tant part of ·the. summer's work was ·obtaining re­

liable information: concerning-the . life and habits ·of the scallop-, 
upon which a defaiition of the term '.'seed" · scallop . could ·be 
based . . 

The ·ge11er9-Haw ip. -regard to the 'ca,p~ur(;! of -~eed scaUops_ ($ec­
tion 84, Cha,pter 991, R~vised Laws}, read~ -.a$: £9l10ws: ·• 

-"Whoever- takes· s~ed scallop§: from the flats or waters of the 
-Commonwealth sha)l b~ punished by· a fine .. of not les:s: than·· 
twenty nor _ more than fifty do11ars. · for- ea.ch offence; .but such 
penalty sh?-U hot be incurred by any person . taking such: SQallqps 
who returns them -~live . to the flats or water frotn· whjch they 

. were taken." ·. 
A's the law now stands; it_ is useles,s, as no: conviction -can be · 

obtained when the · term "seed" scallop is not "defi.1:ed. _· Foi" 
_ this reason there is a disti!3-ct need 0£ a cornlla:ry -, to "the law, 
· which will define the term "seed" scallop. · 

. !!'he life of a sc~llo,p under natural · conditions covers µs:ually 
f.rotn twenty to twenty-two months,_ only a -Jew scaHop·s . ever 
passing the two ... year mark. Knowledge of this fact: isr ·im,port­
ant, when tih'e spawning season isi considered. A scaJlop .SPcl:\yns 
when a year old, ·the spawning season in Massachus_et_ts -lasti~g. 
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