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NEW LEGISLATION = oTATE WLDE LIMIfAiL)N OF THEF nUiDER' OF T‘L ARV
. ~AND SEASQNAL RETAII CON UMPTION: LICENS&S AND PLENARY RETAIL . -
- DIUIHIDULION TICEH - LPAP ER 3* OF THhE LAWS OF 194 o '
Assenmbly Gill No., 199 was approveu by GOVafnor Drlscoli on
7 1, 1947, and thereupon became. Chapter 94 of the Laws of l%A/
new Llaw, 'effwcL1Vuvmay l% ¢¢17 reads a~'follOWS° -

q<1

‘Ma
The

('.

"AN ACT concern] ing alcohoTlc bevo g553 l¢HlLlﬂg tnv number
of licenses to sell dlCOHuLlC beverages at retall; and

.. supplementing Clﬁptbf dnu, ii 1v'uw,‘OL th@;Reyist
Statutes.- . . o T

NBE TT ENACTET by the Senate and General Asseibly of
the State of New J@J}VJ.‘ ' ’ ‘ o

RN For tae nmrpo act. any’ lﬁce se for a.
new lloonqb borm, issued to replace a license ~ s
which expired on the last day of the llconb, tbr¢,xhlcﬂ
immediately prbccdﬂu L!L CO&anCvm“ut of sald new license
term or which 1s wsura to replace a 1ﬂcfnsb whicihh will
- expire on the last day of the lﬂcgn e ;orm which ilmmedi-.
" ately precedes’ thi ‘commencenént of said new license term,
shall be deemed to .be = renewal .of th 'x01rfﬂ or expiring
- license; provided, that sald llhwn8u ‘of, the same class
and type as the expired or expiring liCen569 covers the
sama lLCbnS‘Q p*@ﬂ;ses, is. 1ssacd‘to,tne holder of the”
expired or LXPLTL”” license and 1s issued pursuant to an
application therefor wiich s ual¢ have been filed with the
proper. issuing authority prior to the comicncement of
sald new license term or not later tnin tﬂlft} days after
the COﬂA&HCCﬂLPL thereof. ILiicenses susd otherwlse than
as above nvreln pxovid ed shall be de@méa to be new ilcensesﬁ
- . N .
| ne. Exccpt as otnerwlse provided in this act, no new
plenary T“tdl*.COﬂSUdpblOP or S’““OTJl retall consuuptlon
license shall be ‘issued in a munlcipality -unless and until
the combined tétal‘nbmber-of such LLCtﬂSLb exlsting in the
municipality 1is feﬁ@* than one for eacih one thousand of
its populwt on.as shown by the last then preceding Fedecral.
census; and no . new plenary retail dithibution license -
shall be issued in a munlc¢,ullty unlﬂs and until the
number of..such lﬁcvnscs cisting in the municinality is
fewer than. one.for eack ,+ pelc) bﬂouqund of its population
as shown by the 1abt tbcn er”’QLng’FGQQ?aL cens SUS . -

Sy

‘ ng, ,Nothing in this act shell prevent the issuance
T and exlstence of one plenary oOr seas OMNL retail consuup-

' tion liccnse and one plenacry retail. dlbL ibution license
in a municipality whose 00p17vbl0n as shown by the last
then precedinngederal census 1s les *han one thousand.,

o

O

‘ - m4, Nothing in this act shall thv :nt tﬂc ron«mal _
of licenses oxisting on the effective date of tlfig act, or

. the transfer of Such licenses or the renewal of licenses
so transferred. =

"s. Wothllg in this act shal pre vent *ﬂu issuance
in a municipality of a seasonal re t il consumption license

con

to a person who held such a license in the mun¢01pallty

' ' for the same premises, anc for 'h*Jsame casona peWJOQ,
during the thsn next preceding suager or Wlnt~
nor shall anything in this act prcv :nt tu\ trans
‘such a 1icensr o] 1“<Upu
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, "8, Nothing in this a@ct shall be deemed to prevent the

~ lgsvance of a new liccnse to a person who files application
~therefor within 5¢xtj day s follow1nw the expiration of the
licease fcneWal perloa if the State commissioner shall
determine in writing that the apblwﬂlnt'< failure to apply
for a renewal of his license was ¢ue to clrcumstances beyond
his control - - '

ne, Notnlna in Elig act shall pr“vent the lssuance, in
a munchQality, of a new license to a person who, nav1ng
keld a licende of the same class in the m dﬂlClpdlity; sur-
‘rendered hils license or Lormitted it to-eXpire because of
iiis induction into or service in the armed forces of the
United States; provided, however, that such ex-licensee
. shall have filed the application for a new license within
' one year from tne completion of his active service in said
armed forces. o T o

this act s alL pr«v nt the 1Sbuanoo, in
1¢can, te a pergon who operates a
le;an& roons who may hereafter
Lish 2 new hotel LOﬁtalnlng at least

ng, Nothin> in

fa municips! Lty, of
& hotel containing f
LOHQETUCt AAU O“bd

~LJham
J”
Ul.m

v

- L Tnls act 1s in addition to and not jin exclugion of
.nun¢01bal regulations, iimiting the number of licenses to
sell alCOAOLLC beverages at retail, duly adopted pursuant
to the authority granted by bibulon do:1-40 of the Revised
Statutes. - o " N o

WlO. ‘This act shall taie effect iay flftccnth, one
housand nine hundred and forty-seven."

1

RN

) e v e e e -

- ERWIN B. HOCK
: “Commissioner.

Dated: May 14, 1947.

i
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2, STATE-WIDE LIM TA IOm OF EETAIL LTLEWS el (CnAPlWR 94 OP WTE LAWb
. OF 1J47) NTE RTIAWION AWD EXDLANA TON» ) T iE NEW LAW,

) .' It is vpry 1mportant t“it the operatlon and cifect Qi th- ' new
law be clearly ‘understood -- partﬂoularly by munic 1pa1 off1c1315_%nd
licensees. - Accordingly, the law (which is set forth in full in’
BUIlLLlﬂ 762 Item 1) w111 befe b~ taken up sectlor oy se CthHo

" Section L is not new. It mer»ly repe t word for:: ord the
definition of license renewal , as letLﬂgULSth from a new llcenge,
cwhich is set fortn in R.S. uu,l o6 asAamcna@u bj Lnaptcr 187 of L%c
Lams of 1J44. Co .
The: 1lcen%¢ yedar ends on June 30th. To be a'f’heVala‘a
license. must be of the same class and type and-must be -
for the same licensed premises as the expired or explring -
license; wust be to tuC holder of the expired or expiring -
licénse;  and the' abpilPWbléu mist have been filed not later
-~ than thirty days after July 1st. Otherwise -a license is "
not a renewal but a new LiC@nso, Sirice the Act is dlf@@t(
_against new licenses, a licensee may find himself out of -
"t business, ‘il his application-for renewal 1s not filed =
promptly, anc, in any . event, on or before July: oO 1947

'

RN

ligfitation of one plenary or ‘seasonal
e

o each 1,000 of the municéipality's popula-
ai tTlDUuloﬂ license -to eaci ; ,000 of

Section & establighes
retail consumptlon license
tion, and one plenary retal
populctlono

&l
.
v
1
e

The gec Tlon llmlt plenary and seas ucl co1sumptioﬁ licenses
in the ag grogaue ' IR .

The population 1s figured as of the latest F“deral census o
and there are no fractions, lﬂUS,fOC the purpose.of- this
section, a munlalr“‘lty qulng one plenary r“tali “distri-
“bution license could not issue a new and additional’ sacn'
license unless its: populaulon,by the last th ea preeedl

Federal census was 6,000 or more. - . :

SLCthﬂ 5y provides that, in so fur ag the Act 1s concerned, there
may be one plcnary or one bGSSOHQ] retail CODbUMpthD license and one
plenary retail distribution license in a2 municioality even though the
’munLchaTlty S populatlon (by tﬂe laSu Federal census) was leog taaq

, 000, : :
A Section 4 provides that the Act shall not prevent reHQW“l and
transfer of llcensbs existlnL on the Actls effective date. —— ¥ay 15
1247, SN A _
.. . . "..\ . L

This means, of course, - that al] Ticenses legally in éxistence

.on kay 15, 1947 mey be renewed or *Idnsf@rfeq, in the sound

'alscretlon of the local Issulng autbOflby, desplite the cht

thqt thb lIMltaulon cuotas - (See ti 0. a)varu cﬁcsodca, ' '

Se&sonul 1GtaLl CODSUmpLLOH lLCQDS es are “5suwbl@”for'fﬁe sumier

season (May 1lst to Wovember lst; 1ﬂ31u51Vu) or for the winter- - season
- (November l5tn to April Lutuj 1nc]u51v&) -~-Revised Statutes, ‘
8831~ LN\N) Strlccly, a license for the ¢D47 sumEer seas on could not .
be a renewal of a license for the 1946 sumner seagon. ' But for- the-
purposes OT he Act's limitation, Section 5 treats a snasoncl license
a8 a renewal of a- forra ‘seasonal license if the nrenewall is for the

same seasonal period: (l.p.; summer or wintér scason); auu if issued
for the same premises and to the same porson who l’lu a SOﬂql
license in the muﬂlClDa¢1TY during the toen ﬁLXt pre q1ng sumer or
winter season. :

\

N
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As already pointed out, Section.l of the new.law pro deeb that
cense applicatlon to be one for Qggglgl must be filed not later
thirty days after July ls Section 6 provides tuat the Act
11 not prevent issuance of a new licénse to.a person who files «
*catlor therefor within sixty days after the renewal period has
exolggg {(i. within 60 cays after July ”Oth) if tue State
u06110510ner sn 1l determine in writing that the applicantis fallure
to apply for a remewal of -his llcense was due to_circe mgtances beyond
his control. - This section is designed not to weazen the renewal
perion ”equlreneﬁt but to permit the sixty-day extenflo“ ouly 1n
~cases- of undue nardsh :Lp° L . :

£

F—eru

[

: uectﬁ01 7 provides, .in’ fect that the new law does not. auply,
uider certéin circums Lﬁncewg t@—eg~¢1uenbee veterans. - The law
11m¢tatloa does not prevent lssuance of a new license in & ﬁuﬂlCL—
pality to s person Nho held a license of the same. type in the
munmclpuivty and wpo ‘surrendered .the license or permitted it to
expire because of hils induction into the armed forces 1if the ex-
licensee veteren files gppl*batLOQ for the new llCPuoC within one
year from completion of hils active service in the armed forces. The
section does not apply to,&ll'vetezaQS'but only’ to twe,lpdlcatpu exX-
llcengee vetpr ans. S AR

. : L -
Sec ion. 8 prov1des tﬂdt ‘the new 1im1uat¢on law sha ’nOt,apply
‘to operators of hotelk contalplng flfuy o more Mlpeplng T'OOMS .

; Section .8 nrovides that the nev. law is in addition to andé not
. in exclusion of: munlClﬂal rcgulntlons 1¢m1 ting the number of retail-
-licenses., ' |

'
)

Of coursc, Lno new law does not permit issuance of a P“tail’
license in a municipality which 1e J by ”@f““cnaumg 'or where “issu-
ance 1is prchibited hy ordinance, ov shere no fee is duly f1 “ed by '
municipal regulations. I

=,
N

“v . The law doesg not_perimit issuance of a license in violation of a
municipality's numerical limitation regulation.- Where a municipal
ordinance fixes license quotas more restrictive than those fixed in.
the new lam,‘thn municipal regulation pfOlelou Where the State
law's guotas are anore resuerLl\v, the law prevails.

: The fact that a muaici Lpality may have adopted no formal .regula-
‘tlon limiting the number of licenses does not mean that the’
-municlpal issuing au+bor¢by must grant a license- up)chaulon filed
with it. iany wunicipalities without limitation ordinances have hnad
a policy:of issuing no new licenses.. Even where a riew license is not
prohibited by the law, the.determination to grant or deny a retail =
,license application rests, in the first instance, with the municipal -
- issuing authority (K. S, BB 1~ sY, and a MMﬂ+Cludl ity *s action upon
an 3pn11catlon is appeéalable to the State Commissioner purouaut e}
R. 8. 8J:1-%Z2. The new law merely fixes.a. maximun and, in @ oJ.Ven
auhlcipality, far fewer licenses than Would be permitted by tie law
may be ample to'sefve»that un¢01pal tv‘v'UuDlTC nnbdo

It is V“PJ 1mportuqt to reenphiasize Lh@ iact tl L a new llcense
‘may not be issued in violation of a municipal ity s limitation. ordi-
nance. The various ex cceptions. in the law will not permit issuance of
a new license unless suchi ilss uancb ic permitted- ]so by the municipal
reguldtion,-'For ex mpl where a municib ul1t§ Has o limitation ordi-
nance-and thie quota is LLJLed Lectlon K \ex—llcen@ee veteranb) and
pectlon 8 (flLtV—TOOM notOls) Ulu not permlt issuance. of a new .

'
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llcemse unless the ord“nance were, first “menueo or, sunpleﬂent@d to

t
B \

4 -
2z .
g ‘ .

prov1de for the Wﬂdlcated LXPGpthHSQ

: Sectlon 10, malkes th@ Act eflectlve Mdy 15, 19,7 'f”  o

- -
~
Lo

—_— e e e e e

U The 1946 ¢ tate leltdtion Law (anbtar 147 of the Laws of

1946 —~ declated null and void by the State Supreme. Court) con-
tained a provision in favor 6f applications filed before a

‘ 'spbczflﬂd date. There is no such w»rovision in the 1947 State

3.

In the Matter of Dis 01wllnary'

- gquart bottle labeled v0ld Farm Brand Straight Rye Whisk cy" and one

Limitation Law. Whe a, new - llceﬂse is prohlblted by the 1047
law,. applications fow nem 1licenses fdll 11 not.gramtfa before
May 15, 10”7 , _

e T | ERWIN B. HOCK
N T Commlsoloner*
Dated: fay 14 1047 . o

t

DiscIPLINARz PROCEEDTN - ILLICIT LIQUOR - PBIOR RECORD - LILENSE

- SUSPE NDED FOR 50 DAYS; uTS 5 FOP PLEA,

Procechnbs against -

JOHN 'CONIS HA & GEORGP GRABAWGK'
" T/a JOHN’ - TAVERN.
6Y1-5 Summer Street

Dl

y S -

) CONCLUSICNS
EllZabeth Ne Jes ;:;» oy

)

)

.»  AND ORDER -

holder of Plenary Retail Con«ump—

tion License C-186, issued by . the

Municipal Board of Alcohol¢c

Bevérage Contfoi of bﬂe Clby of

. BElizabeth.

Def@nuant llccnsees, by John' Conlsna, Pro Se.

William F. Wood, Esq., appe&rlnrr for Department of AlCOﬂOilL
, Buverag Control :

BV IﬂE COImISSION“Hal, e L ' o L

i

-

, Defendantu ‘plead. non vult bo a chafge alle#lng that thcy pos—
séssed illicit alcoholic bevorwgec at thelr licensed pTGMlbeb in
v1olatlon of R.-8. &38:1-50. : :

Qn January O 1947, an Aﬁ” 1mvestlg*tor seized one 4/% dﬁart

bottle labeled “VLt 69 LloueUf Blended Scotch mblsky" one A/5 quart

bottle labeled "CGilbey's Spey-Royal bcotch Whisky A Blend" one 4/5

guart bottle labeled "Gold Label Don ' @ Puerto Rican Rum", one 4/5

4/0 quart bottle labeled "Austin Nichols Blended Bourbon WHLSKQY”

" when preliminary tests. ticrnof indicated that the contents of the
respective bottles were not .benulne as laueleu, ‘Subsequent analyses
of the contents of the ‘bottles .in QULStLOQ by the Department Chemist
revealed differences in characturﬂstlns betweww the whiskey described

4 .

on the labels and Lhat contalneu in gmnu ne boutlcsvoi the respective

brands., - .- o .

Dcfenddnts have & preVJ.ouu adjudicated: regordo. Effectlve Julj 15,

1248, their llueDS€ wab sucpendno for a. porlod of fifteen days for
possession of illicit alcoholic beverages. See Bulletin 719, Item
Under the circumstances, I shall suspend defendants! license for. a

S

period of fifty days, dess five days!' remission for the plea hn‘tbred
herbln, or a net su8pen51on of forty ~five dayg, ‘

Accordlngly, it is, on LﬂlS'6th day of May, 1947;r

\
e
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A

ORDERED. that Plenary Retall Consumption License C=186, issued
by the Municipal Board of Alcoiwolic Beverage Control of the City of
Elizabeth to John Conigha & Gnorge Grabawsky, u/a John'ts Tavermn, for
premises 691-5 Summer St;eet, Flizabeth, be and the same 1s nereby ‘
suspended for a period of forty-five (45) days, commencing at 2200,
a.m. iay 12, 1J479 and ter mlnatlng at 2:00 a.m. June 86, 1947.

- ERWIN B. HOCK
‘Commissioner.

/

S 4. DISCIPﬁINARY‘PROCEEDINGu bAum OF ALCOHOLIC BEVFRAGES BELOW FAIR.

TRADE MINIMUM - LTCEN B SUSPLNDEF FOR 10 DAYS, L iS58 5 FOR PLEA.

In the Matter of T 71501pllnary ')
Proceedings against - ’

20th CENTURY BAR, INC.
1571 ﬂaple Avenue

CONCLUSIONS
Hillside 5, N. Jes

AND ORDER

tion License C-10, issued by the
Municipal Board of Alcoholic
Beverage Control of the iomnsnlp
of Hillside. g

)
)
Holaer of Plenary Retail Conuumb )
)
)

éOth Centufy Bal, Inc,, bv Anthony GWlOCO, President,
‘ Defendant- llcensee, Pro Se.
Edwara F Ambrose, Esg., appearing for Department of AlcohoLlo
: Beverage Control

BY THE COMMISS TONER

The defeﬂdaﬁt through its president, has plbaded non vu“t to a
- charge aLleglng the sale of twelve bottles of whiskey below the mini-

- um - consumer pfvce, in v1oLaL10n of Rule 6 of State Regulatlons No. '

60

~

On March 14 lvﬂ7 an ABC agent pu*ohaoea nine 4/5 quart bottles

- of .Carstairs whlte Ueal Whiskey and three 4/5 quart bottles of Wilson

"Phatis A1l" Whiskey, each of which produdts are price-fixed at
$3.45, for the total sum of $37.95. This amount 1s $3.45 less than
thu established prlce for the twelve bottles in gquestion. ,

Since this is the dgfonaan**c fllst v;olatlon, T shall 1mpose the
usual ten-day penalty, with remission of five days for the plea,.
leaving a net pena;ty of five ﬂays. Cf. Re Neena Holding COTD.,
bulLOtlﬂ 744, thm 5. : ' ’ -

- AccordlngLy, it is, on this lcth day of Mﬂy 1947, - .

ORDERED. that Plenary Retail “onsumgtion License C-10, issued by
the, Municipal Board of Alcoholic Beverage Control of the Township of
Hillside to 20th Century Bar, Inc., 1571 Maple Avenue, Hillside, be
~and Lhe‘same is hereby suspended for a porlod of LlVG (5) . davss com-
‘mencing at 2:00 a.m. May 1%, 1947, and terminating 2:00 a.m..
May =4, 1947, o : R A

ERWIN B. HOCK
Commissioner.
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5 LIleshD PREL IuES ~ KPPLICATIC ONS FOF PR MIST” NOT ZET CON“TRUGlL_
CAND WHICH WILL NOT BE LO;PLLT 2D BY JUNE 3C, 1947 - COMMISSIONEHI'S
- EMERGENCY RULING OF WAY &7, 1046 (LULLETIN 7l~, fff u) BXTRNDED FOR
' ONE. MORE YREAF - HEREIN 'XTREFELX IMPORTAK“ HUlINﬁ WITHOUT WHICH MANY
PERSONS WHOSE APPLICALIO NS HAVE BEEN GEANT WILL  BE UNABLE TO - -~
OBTAIN RENEWALS ‘

TO ALL MUNICIPAL LICEF“E I SUTNG AUTPOHL*L’S

_ The Alconollc Beverd “Law mage 1t th@ duty of mun1c1de 1ssu¢ng
authorities to 1nvestlgate not only a license aanlcaht'" personal
qualifications but also.to investigate the premises sought to be o
licensed, (Rev1ued Statutes, uu."»w40 hie State Commissionerts 7
ruling has been that wherz application is made for a builéing not yet.
constructed, or for a building in‘procegs of construction, the wost
the muﬁicipal iss ulng author1tw may do is to grant the appl’cation
subject to the express condition (1 gogeﬂ in the auth orizing res solu-
tion,  pursuant to Revised Statutes, 33:1-52) thet the premises as
described in thé plans ﬁnd'SpGleicaulOnb prepared and submitted by
the applicant and found acceptuble by tie issulng authority shall =
- first be completed. (Re Harris, Bulletin 180, Ttem 11; Re oaiterj
Bulletln 184 ,.Item 8; Re Hurphy, ﬁullﬁth 389, Item ll) '

., The’ Lu11ﬂ in the cited and oLLer bUlletLP 1tems, has beer t”at
. while a muni Olpdl igsulng suthority may- grant an application subject
to the indicdted special conditiorn, the license may not be actually
issued.until the premises are owpmeted in ﬁccordanCQ KLTL L ie filed
plans and specifications. : e e : e

Unless a license has been a ctually issued and is in effect on .
June 30th, it may not be renewed for the new license year beg 1pn¢ng
July lst. Under our Alcoholic B Bevcrugﬁ Lam a renewal must beito the
holder of the expired or explrlng licens OuUC m;ﬂegvit is a new -
license (Pev¢sed Statutes, B l-96) - Tur issuance of a new license
is QTOlelted in many ‘municipalities by municipsl ordnnance'ena, Nnow,
by the new State LlJltatlon Taw - Cuanter dﬂ ot t“m deu Oi l 47
effec tive iay. 15, 4? ' : ~

« 5

~

Durlng the. iicense yoor l 40 luéG & number of municipal i‘suing
aut writies granted appllcatlong for premises not constructed and 1t
became apparent ‘that a ritmber of the applicants concerned would be .

- unable to complete. Lhelr premises by June 30, 1946. Therefore, and -
in fairness to those applicants who had acteu in-complete good fa 1Lh
and whose failure to complete the contemplated premises was due. to no
fault of their own but to the- unBlelabllity of building materials,
the ruling theretofore made (con ained in Re Harris and other bulletin
dtems) was modified to-permit remewals for tine single year 1946-1947
‘despite the fact that tlhe premises were not completed by June 30,
1946, (BuLletln 7l6, Item 9.) : e ' '

.Because the Very real’ } rtage of building maverlaxs tlll ex*sts,\,
I have-decided.to nxtenc for one ore year the permissive ‘relief -
‘afforded by my emergency ruling of May 27, l“a6 \ﬂulletln 712, Item 9)'
ACCORDINGLY, THE INDICATED EMERGENCY MUII“G IS HEREBY EXTENDED FOR A .
"SINGLE ADLITIONAL YEAR FOR THE FOLLOWING: LIMITLL PURPOSE AND TQ THE
FOLLOW Bile} ExﬁLmT«‘ : ‘ L Co

N Wnere a munL01Dal Lgou1n0 authoréty nas Frantea an app¢1catloq for
premlsos not yet construetﬂag it way amend its autuOflzlng resolution
éor motion) by a resolution sottln .forth that the original resolution
(or motion) dated _ : ; 18 hereby awmendec to provide that
the license is uuthor17eu to be issued,, eff@ctlve immediately, for
.tn¢ sole Qurpoqe QT permltthg g renewal for the license yegar

. 'A}? _%D[‘8 i N v N i . .
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'If the indicated awendatory reuolutlon is pas sed a. copy should,
"of course, be forwarded at once %o uhlS Department.

Where the indicated amundator resolution is pdssmd and the
“license issued thereunder, and a renewel app¢1catLon (for the license
“year 1947-1948) is fll@u, then if the issuing authority determines to
grant the appllcablon for renewal, its resolution granting that appli-
cation must impose. (or relmnos_y_d bpeCT”l condition reading in the
follow1ng manner: : :

L nrov1dod, POueVCT,.Lhﬁt the license shall not be - °
o actually issued unless and until the premises ag aescrlued
in the p]ano and ~p801f1030'0”u prepared, bhbﬂltted and
- found ac opteble b; this dissuing aubhor lty, ghall first i
LOxﬁ“)l‘- uf—‘d. t S

Thus, the license cer ifi
‘be issued and delivered to tn
has been CONULl@d Vth

c:tc for the ym T 1“47niv48, will not
e apn¢luapt until the spec ;51 coudltlon

- o

A coPy of the reso‘ublon {uiposing the indicated special condition
Amust be forwarded to titis DCUQrtment for the State Commissioner's
apgroval req 11reu by Revised ntdELtC S, a0 L-dk. RPN R

'Furthermqre;fthe applicant‘stpublish@d Hotices. of Aplll ation
shell contain the following words: "Plans anc ozchL;cetlons of the
premises to he PO“StTuCted may be exaznined at tne office of the
1un¢c¢oal Cleri,n (State R gulab ons No. Eb) :

FURN
ica an application: for,a,placp«toé,
se has been g““qbeo rfor a opullding

Tnelb are o few in stances in wh
place transfer of an cxisting license
not yet constructed ovvfor‘a bullding

&

2
those 1nbtanceg, if it is .apparent.

¢ in course of congtruction. In

tnat the licensee will have no )
licensed preuises on July 1lst (DGCcl se nic new pre; mises have not been
completed and because he has lost pogsession of his old premises by
expiration of his leage, eviction, ete ), the ruling and comments

7’

‘ s words, the issu*ﬂg suthority

. may, in those cases, amend its Lraps er- uuthOLlZlﬂg resol uLTOm

' (subs tiuutlnﬁ thé word "transferredf for the word. ”lssued") tn that'
. event the transfer should be endorsed on the 1945-1947 license certi-
,flcate. Tnm application for thée 18947-1048 renewal should be filed
for the ncw uncompleted premises and not for the old premises.  If
renewal 1s . granted, it should be made subject to the specilal condition
set forth abovo, and -the Llicense certificate for the year 1847-1948
will not be issued or delivered fto the applicant until the special
-condition hab been complied w1th,~ ‘ - S -

‘hereinabo" made shall apply. Iia other
\'i

The situation is diffcr@no wrfr.l* 1icuasee‘siappTication for
. place-to-place transfer uac been granted but where the licensee still
~has the old licensed premisgcs and will continue to have the old prem—
‘ises on and after July Ist. Ec will. UIObau_ﬁ wish %to. continue
operation of the DUQiﬁ'*s and under those circumstances it would
appear the pfopcr course to &prJ for = rencwal (1947~ l‘&B) for the
old premises. If the renewal 1s granted, .then, if and when (after
CJuly lst) .the new premises. are comoieteu_,%g may file a\nﬂw applica-
tion for a. ulace to—piace transfer to those premises, '

U VUOH UGy

N
Y.

L(nt of this energency fullng is to perm1t ‘relief in lara-

m‘f =
The in
ship cases. Whether or not the indicoted Felief is to be grdnteu in
~a specific case rests, in bﬂ“ first LH&Edﬂvvp in, the sound discrction
of the issui o

lng autlorlt,,'. e R ‘ : :

S , ERWIN B, HOCL
Dated: May 14, 1947, o Commissioner.
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DISCIPLINARY PROCEEDINGS — ILLICIT LIQUOR - LICENSE SUHPEJDFD FOR

.15 DAYS, LESS 5 FOR PLEA, S R . ‘
In the. uatt@f of Dis ciolinary b 4 SN
‘ Proceellngs dgalnst S '). oo “ *
JOEN C“LCO : . : ' e ‘
©/a T OLIVE TAVERN - ) © CONCLUSIONS
State Highway 8 - . : AND- OEDER
t. 0l1v0 Townsq1p o / ‘ ) '
P.0. Budd Lake, N. J., SN , | . . .
i ; ) N N . .
ﬂoWder of Plenary Fetail Consumb~ .
tion License C-6, issuved by the )
Township Committee of the Township-. .
of Mount Ol¢ve " , V)
Jonn Salco,,Defen&abt licensee Pro e,

-holic Bevcrawg Control seized two 4/5:q

| labels.

Edward T. Ambrose, ngu.; appﬁdllﬂ& for pcpartme@u of AlCOhOlLC
: o Beverage “ontroi
BY THE-COMMISSI ONE
g alipglnﬂ that he pos-

Def*ngant has praQ(Q non vult ¢ ge
icen SOd prenges, in

o}
sessed 1llicit TlCOhO]lF ““Vﬁlag" at hi
v1o¢atlon of R. 8. 3&:1-b0, » ‘ -

On April 1, 104/ an lnspector of tuo Qt ate Department of Alco-
guart battlez labeled.

"Balla ﬂtinalb Ligqueur Blended OAOCCm Woisky®, wnen his fleld tests
disclosed that tae contents thereof re not genuine as labeled.
Subseguent analysis by the Departmen 'cheflsi warrants the conclusion
that said bottles had been completely or partly refilled with an
alcoholic beverage different than that desc‘”ued on LleLr respective

r

-

‘

Defendant has no prior ad judicated rccmra - I shall suspend his

~license for the minimum period of fifteen days, Re Nursc, Bulletin

680, Item 7, and remit five days because of the,ol :e., Re G belo
Bulletin 741, Item 8, lcﬂv1ng a net suspension of. ten days.

/!

Accordingly, 1t is, on tuis 7th day of May, 547

ORDERED that Plenary FRetall Lumuumot¢on L-ceﬂco C 6, issued by
thie Township Commnittee of the Township of Mount Olive Lo John Salco,
t/a Mt. Clive Tavocrn, for p““ﬂl“Cb on State Highway 6, Mount O0live

Townsihip, be and the same is hereby suspended for ten (LO) uuys, COolil-
mencing at 2:00 a.m. May 13, 1 47, and bprmlnathd aﬁ 22 OO a.,

May £5, 1947,

.

ERWIN B. HOCK
Comii ssloner.
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COURT DECISIONS - LuW’JhFSE COURT OF ERROES' AND ADU RALS ~ HUDSON
BERGEN COUNTY RETAIL LIQUOR STORES AS JOCIATION AND "ALFRED E.
DRISCOLL, COMMISSIONER v. ﬁOBUhFN AL, = DﬂCIqION OF NEW JEPSF
SUPRENE COURT REVERSED AND ACTION OF COMUMISSIONER SUS TAIRED

' NEW JERSEY COURT OF ERRORS AND' APPEALS
- Nos. 21-R4 February Term 1347 ‘

,HUDQON BERGEN COUNTY RBLAIL LIQUOn ' )

STORES AbSOCWATION

‘ - Resoondent Apnelldlt )
,—and— . -

ALWR“D E., DRISCOLL, StaTQ Comm1851onefk

- of Alconollc geverage Control - )

Ipteivenlng Responaﬂnt—Pe ponaent,). . : S

._.V S— , .
BOARD OF COMMISSIONERu OF THE CITY OF >‘
HOBOKEN, JOHN NOVAK, SOPHIE BROTMAN, , 5.
EMIL. PFFIFEE, JOHN LENST and DANIEL G. '

N

Prosucutor~~Responaen

HUDSON BERGEN COUNTY RETAIL LIQUOR ~
STORES ASSOCIATION, - | )

RespomdenteAppellaﬁt,) . oo

C_‘\
el

. —and—'
ALFRED E 'DRISCOLL, 'State Comptsdloner )
of Alcohollc Bevexage Control, - A

Intervening Re 7pond0ﬂt-Respondent})

. =VS—- " ' ' ' )

© HOBOKEN, and SYDNEY CGORDON and LOUIS )"

'HUDEON BERGEN COUNTY RETATL LIGUOR agoaru) :
' ASSOCIATION, - | y

GORDOCN, t/a GOBDON BROT ]VB"
' ' “ PIOS@CHtOLS“R@SOOﬂdeﬂtS

___.,..‘__...._.—\...._..___..,_._.-..«._.-...____.._

ANGELO ANTHONY :LUPO and BDABU oF

' quMmISSIOWERS OF THE CITY OF HOBOXEZN,

v

-Vo-—.

'ﬂUuSON'BEPGud COUNTY RETAIL. LTQUOR STORES
CASSOCIATION, a corporabﬂon of the State

)
)
: PLOSGCHtOTS—Re Uomdcits,)‘
| )
)
/

of Nev Jcloqy9 .
ecwondvn+—Aopeillnt
"'o.l’lQ.—-

State Departmcnt of Alcoholic Beverage
COﬂtPOL, ‘

)
. ) . |
ALFRED E. DRISCOLL, Commissioner of tue ' :

) .

- Roapondent~ﬁesvondent )

Defendanf~Apnellant )
_—and— y

ALFRED B, DRT@COLL State Commissioner of)

the Department of Alcohollc Beverage
COIltl"Ol . o ~ )
: D@fend“ntnR65pondent,
~VS— . ' )

) BOARD OF COMMISSIONERS OF THE CITY OF

HOBOXEN and CHARLES. MARINELLL, =~ -~ , )"

PTOSDOUtOT5~PeSDOHdthb - o
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HY'JCN-BERTDN COUFli FJ”iIL LIGUOR"
OTOJES ASSOCIATION,

o IR Defendant~Appellant,

g N’

-aﬂd— L ‘ ’
ALFRED #. DRISCOLL, .nb%tw Comﬂ;s sioner
of the Department OL AlPO}OllC Beverage .. )
Control, . . -

Defﬁnu qt ﬁo&oonqent
C =TS~ < N

. BOA hﬂ OF COMMISSIONERS OF THE CITY OF
HObo;af and ROSEH PiZ INO,

Prose LULOngﬁCSpOﬂdUltu

—_— o em e e e e — '—,"—"—‘v-’—'-— e e e e

Nt et N P N

- Argued February 5, 1u47.- Decided. April

For r@:OOHC@ﬂt~appPL'dQE3 Fudgorn Bergep County B@Ld.¢ ngbor'btowos
ASSOLlathH° Wathan L. Jaccbg, Samuel Mosikowitz; Fraser, Stoffer &
Jacobs. X ‘ : '

For pAlfred H. Drisqoll, State Conmissioner of Alcokiolic Beveragc
Control: Walter D. Van Riper, Attorney &@n@ral, Samuel B. Helfand

3 v J ~ 2
Deputy Autorne; Gbncfal . ‘

For poard of CommleLOM’”S of tﬁb Clty of HODOPLn‘ Johm Jr'Wallona

For John NovaJ, Sogﬁlo T‘:rotmmj, Lu1¢ PfGLfbfg John Lensi, Daniel G.
Marotta, Sydney Gordon and LOULb Gordon, trading as Gordon Brothers:.
“Abraham J. blurzbefg, oseph B. icleely. ‘ ‘ )

For Angelo Anthony Lupo: Anthony P. LaPorta.’

For Charles Harinelli and Rose Pizgzino: John F. Lynch, Jr.; N. Louls
Paladeau, Jr., Benedict A. Beronio. : - ‘ s

The opinion of the court was delivered by
Case, Chief Justice. This opinion is in the case of John Novai.

. ' : i N , :

The Hudson Bergen County Retail Licuor Stores Association filed
its .petition of appeal with the State Cowmissioner of. Alcoiolic Bev-
erage Control naming as respondents Joihn Novaik and the Board of
Comm1*510ner% of the City of Hoboken. The petition alleged that on
October 2, 1945, the board had granted Novak's oppledthn for a
plenary retell distribution lLﬂense and hod erred therein because "the
act was an abuse of,discrhtLo¢ in that there were already "dupl@
‘liguor outlets! te serve the needs of the neighborhood and' of the
‘city and that the’ granting of the-licenses was soclally undesirable.
The board and Novak answered. separately, admitting the granting of
the license,. otherwise denying the allegations of the petition and
-setting up that thne Board of Commissioners was vested with authority .
to dlssue the license and that the appellant filed the petition for .-
the selfish purpose of unlawfully estduLL@L¢;£ g nmonopoly in itself
cand 1ts members; .and Novek added the allegation that the munlclpallty
pad  the authority tovdetermino the numbar oi licenses. -

At the hearing de ﬁgyo pefore the commissioner the appellant put

in proof tending ua,show Chdb the City of Hoboken was %a mile square
CLtyﬂ that in 1940, its »opulation, according to census, was JQ 000;

‘that the number of 1LCGR~US was m08 on August 1, 1945, and tust the

graiting of twelve adaitional Li@enses since that date brougint the
number to 2503 that 250 licenses meant one license to -every 200 of
the poouiatlony including m en, women and children, ory; allowiug a
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recognlzed deduct¢on of’ iorLj per cent of the total pOpuLathn for
persons under twenty-one years of age and therelorﬁ not Lawful
patrons, a licensed place for every 1&0 aqplts, that althougn there
had been an influx of workers due to war conditions these persons,
were malnly daily tranolbuto and not residents; that within apprOXi—

“mately a two block radius of Novak 's establishment there were twelve.

.other licensed places; that all of the city licensces were members,
cof the. appellant organization and that the objection to tie new
licenses was that the city had reached the saturation point; that.
every municipality in Hudson County except Hoboken. and all of the
cities 1n the state comparable 1n size to Hoboken had limitation
ordinances; that the number of liccnses in Hoboken was at the lowest
per capita of population in the state and that the resulting condi-
t" n was "terrible". The réspondents tooll no testimony. *

The commissioner~correctly,set up. as his standard for decision.
that the lssuance of retaill liguor licenses in the first instance
rested within the reasonable dlel@thn of the local issuing asuthor-=

.1ty, that in the absence of an abuse pof sucnh discretion the action of

the authority in leLng licences suoUlu not be disturbed and. uﬁdt,
therefore, the cuestion for determination by him was whether the

respondent board had abused its discretion in granting the additional

distribution licenscs. He held that the lgsuing of liguor licenses
without regard for the palaxount\l isue of bublicvneL6551ty and ceén-
venlence constitutes an abus or—ii_cretloa,‘ghat thde license in B
dispute had been so issued, tiac any presumption of validity of tihe
act of the board in runthD the application had been negatlvpa by
the ratio of ILCﬁnseg to population, that pule necessity dild not
require the additional L:oense, that the Board of Commissioners had

“Prun rioth in the granting of licenses and that therefore the license

involved herein, with other licenses, should be cancelled. The
‘matter went on writ of COTtWOTuTl to the Supreme Court which held
that Hudson Bergen Counly Retail Liquor Stores Association wag not a

taxpayer oOr an aggrieved,person and was not found by the commissioner
- to'be such and therefeore,; inasmuch ag the statutorv ‘appeal was - gilven-

- to "any taxpayer or other’ aggri@ved person opposing th; issuance of
such license" (R, 8. 33:1-88)
Lo the commissioner, and, zultber, that the act of the board in

, wag not in position to take the appeal’

granting the license was not such an gbusc of discretion asgs warranted:

the revocation of the license. Thé original appellant now appeals
from that judgment of the Supreme Court o

The salw of lntOXlL"blnD llquor has from the CJrllpbt his uory of

our state been dealt with by legislation in an excgptional. way. In

its legal significance it is sul generis. - "It is ‘a subject by 1uCﬂlf,

to the treatment of Nﬂluh all the Lﬂulo~1es of the law, appropriate
to. otner topics, cannot be applied®. Paul v. Gl,uc~*53 County,
20 NOJ,M. 585, B8b. "The sale of 1ntox1oat1ng Ll”uHL ig-in a class

by itself"n, BumbaLl V. Barnntb, 1195 N.J.L. 254 ithe right to regu-

,1ate the ale of intoxicating llquor by the Wepislauuze9 or by

municipal or other authority under legislative power given, 1s within

the police power oi the state and 1s practically limitless. It may

L{LC‘” to the prObLoltLOP of the sale altogether. A license i1s not a

- qntruct Tt 1s a mere privilege." Meehan v, Excise Commissions TS,
75 B.J.L. 382, affirmed 75 N.J.L. B57. W"lhere Ls no innerent power

in a citizen to sell 1ntozlc(““ng liguors by reuall 1t 1s not &

privilege of a ClbL en of the State or of a citizen of the Unilted

States. As 1t is'a business attended with danger to the community it

may be cntlrely DrOhlJltOu or be nermlttﬁa under uancond¢uzoné_as

will limit to the wimost its: ov1ls." Crowley' v. Christensen, 137 U.S.

86, &4 Law Td. 620. MThe lig juor business 1s peculiarly subject to
strict governmental control,™ FfdﬁLllﬁ Stores (o, v. Burnett, 180
N.J.L.:9596. - - L ' B
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" The llcanglng tribunal is as- the leg 1slature may det rmine.

. .Under VII Anne (d{insey ch. XV) licenses were granted by ™the Justices

of the Peace in. their Sessions or under the Hands and Seals of two
Justices of, the Peacm out of the Sessions, the one of theu. being of -
the Quorum"™. By XII George II (Nevill ch. LX) the authority was
1imited to the. Ju tices in open session only. Under the act of -
FeDfuary\249 1797, it was in the Court of General Quarter Sessions.

* Pat. p. 285, .5y the Inns and Taverhs. Act of 1846 (Rev. .p. 5775 & CuSe
2890) it was-in the Court of Common Pleas.  Subject to the diversion
of the power from time to time to one and another ‘class -of municipal-
‘ities, the Court of Common Pleas remained the basic llcenszng body

“until’ the repealer of 1934 (ch. 3%, P.L. 1984) -which dovetailed with

- the present Alcoholic Beverage ‘Control Act, ch. 436, P.L. 1233, Both :
statutes oecama Ope“&blVC upon the repeal of naulonal pronlblt;on.‘
By R. 8. 35:1-&L; the Court of Comumon Pleas was the issulng authority
in sixth claos counties until the repealer of 194% (ch. 159, P. L.
1942).  There is no merit in the contention that. the auuhor;tj to
‘issue or control licenses must, constitutionally, be placed within
‘the munlclpallty . : L ST o

”x

, : It is contenoed tﬂat bhb aufaorlty Wthﬂ the commissioner under—
“took to exercise is contrmfy to art. 4, sec. 7, par. L1 of the.state
_constitution which .provides that the leg;slature shall not pass local
or speclal laws regulating the internal affairs. of. towns and counties,.
and -that the l@glslatur@ shall ‘pass general laws in such instances.
The constitutional injunction 1is agulnst certain enactments by the
.legislature. We are pointed 'to no part of the statute which may
fairly be called private, local or sp601ax, The statute applleo gen-

erally tﬂrou hout tn State., ! s o i

- The reéason and’ tho need for 51n511ng out the llquor trafflc for
~peculiar limitation and 'strict supervision may be read in our statutes
from early colonial times. Chapter XV, ainsey, p&ssed Magch-April |
l70¢5 VII Anne, the first licensing statute appearing in our. complla#
. tlons, contained this: "Forasmuch as there are ‘great Exorbitances
observeable in many Places within this Province, occasioned by Persons
selllnb Drink in prjvate Houses, to the Dishonour of God and impover-.
Lsn¢ng of the Common wealth', therefore-no one should sell except
under the conditions: namea, one of which.was having a license. So,
Chapter LXXVIII, Kinsey, in the PFifth of Klng George, provided that
"whereas 1t is evident that many Persons in this Province do spend: |
~their Time and Waste their Substance by fr@quentlng Taverns and ‘
Tippling Houses to.the- grbat detriment of themselves and their
Families" therefore no tavern keeper might recover for a ecredit of
more than 10 Snlllings, The statute of March 15, 1738-9, XIT George
II, Allinson, Chanter CLVIII, recited that "Whereas the true and
original Design of Taverns, Inrs and Ordinaries, was for the accom-
modating Strdnﬁgrsg'Travellers, and other Persons,  for the Benefit of
Men's ieeting together for the Dlspatcn of Business,; and for the !
entertaining and refreshing Mankind in a reasonable Manner, and not -
. for the Encouragenent of Gaming, Tippling, Drunkenness, and ‘other,
Vices so. much of late practiced at such Places, to the great Scandal .
of Religion, the Dishonour of God, and impoverishing the Ccommon,
}Wea1+l And- Whereas the present prescrlb@a Methods of granting” ,
'Licenses for thé Pur poses aforesaid are insufficient to obtain the.
.Benefits hoped form"; therefore the lLCpn51nU feSbLlCthHS should .be
tlgnteneu° VIIT George TIT A.D. 1768, Allinson, Chapter CCCCLXXIT,
imposes 5till further limitations "For regulating Taverns, so as to
maxe them answer the End. of their Instluuulon, and more effectually
to prevent. their being. perverted to Places of Gaming, Tippling, =
urunAennoss, vaelllnos, Extortion and other Vices".  For added
- examples, since the turn of the last century, see the so-called
‘Bishopts bill (ch., 114, P.L. 1908), the local option act of 1918
- (ch. ‘& and 3, P.L. 1918), and the state prohibition act of 1920
(ch. S, P.L. 1300) Follow1ng cameé national prohibition, on the
“repeal of which our legislature adopted the present. alcoholic bever-
age act . Thus, through nearly 250 years the legislature has struggled
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“with the conditlons arising out of the sale of liquor. ’The’curLont
statute 1s to be construed in the light of the long series’ of otatuues
of which it ig-the culm1nat10n and of the de01310ﬁ$ of " the courts’
regarding those statutes.: Meticulous: technicalities should not be .
permltteu to thwart so cons¢dplabl@ an effort towara keeping a public
convenience from becoming a- social evil. . The state authorities should
be .given every ?easonablﬂ opportunltj to wori out the mandate of tnev
legislature obtheWS V. Asbury Park, 115 N. J. L. ‘°O5 o Ll

Tne COﬂMlSulOHbP is thsve with r>spect to numerous grades of .
licenses, the issuing authority (R. S 8321 18) AS to other licenses,
the aopLonrlat@ municipal body, r ePerfcd to in the statute as the
"otner lssulng authority", (R 8. B83:1=19), initially passes on the

application, and from the determination of that boqy, whether to
grant or to refuse, there is an appeal to the commissioner. DNot only
has the commissioner authority in the issuing of licenses, original
as to some, appellate as to. otﬂer“° he is burdened with the duty of
aum¢nlster1ng and. anor01ng the st%tute and of taking all 'acts, pro-
cedures and methods designed to insure the falr, impartial, stringent
and compTOan51ve administration" of the statute (n,‘ . 53 1-23); he
is given authority to make both general and soec1q1 rules and regula-
tions for the proper regulation and control of the manufacture, sale
and distribution of alcohollc beverages venera1ly and with specific
‘reference to many enumerated Qubgccts, inter alia Munfair competition®
and "ingtructions for municipalities and municipal boards" (R..S.
33:1-89) ;- he is ordered to "adOpt and promulgate suitable rules and
regulatlons to 1nbure POmplldHCL with this statute’ (R. S. 33:1- 84);
he 1s directed "to' uUQGTVlg& the manufacture, distribution and sale
of zlcoholie boverages in suchh a manner as to promoto temperance and
-eliminate the racketeer and bootlegger" (R. S. 33:1-3); he is author-
ized, after the hearing on an appeal, "to make all'findingsg"rulings,
decisions and orders as may be right and proper and consonant with
_the spirit of this chapter" (R. S 3%:1- 38). TFinally, we have the
legislative mendate that "This chapter is intended to be remedial. of
abuses inherent in l;quor tfulflc and nall DL lloerdlly construea"
(R 5. 3&: 1~ 73) . : : :

1aV1ng recard ior the exbbptlonal treatment long accorded thp
-sale of 1ntox1c tlng liguor and for the varied and extensive expres—
.slons of authority in Lhu statutc, we conclude that the commissioner
has powers of “supervision and control which set him apart from a -
formal appellate tribunal and that his jurisdiction to ‘entertain -an-
appeal from the aetlion of the other 1ssu1ng tribunals, where the ‘
public good is concerned, is mnot to be shorn by judilcially imposed
proceaural llﬁltatlons whlch are t@clzlpml ratngr than cubstantlﬂl,-

The statute prov1des (R.. 3331~ 1(r)) thét for the purpo 56 of

' the act “the word "person” mcaus Many natural person or assoclation
‘of natural persons, agsociation, trust company, oartnersth, corpora—
tion, organization, or the manager, agnpt Qerdnt 'oxflcer, or.
employee of any of thenm", Appellant is‘a person, and the licensees
who constitute its membership ane ,persons, W withinsthe application of
the statute. - We think that tne‘marllur licensees, whether alone or
“through the apnellaat organization, were sufficiently interested in.
the subject matter to constitute them ”dgﬁrlevpo“ ersons w1tn1n +the
meaning of this:statute and that inasmuch as the purpose of thelr
organization is to regulate and ‘control the-liguor. traffic their
effort and the effort of their association to that end and ‘to the
present extent are in harmony with the objective of the statute. .The
"controversy relates to a matLﬁv of public pollcy of universally ‘
recognized importance concerning a-traffic wnlcn, in the opinion of "
many , largely adds to the disorders of society and the burdens of

. taxation". (The 1anguafc is that of Mr. Justice Dixon -in Ferry V.
Williaws, 41 N.J.L. 332, 339.) It Lames but SllghL prlvatn interes t

t
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adasd to and harmonlzlng with the general pUbllC 1nterest Lo 1nvo
intervention by the commissioner., The dinterest of the- appellanb
herein was buffLCLﬂnt and was: sufilclently manifestéd. - Such pecun1~
ary advantage, 1f any, as may come to the appellant from the C
limitation of licenses is incidental to the major questlon of public -
morals and general welfare, and ‘the possibility that appellant may
reap sone personal advantage from tue reoult doeo not nulllfj the
~main quest. , .

v ‘

It is argued that thc questions wnet@or or not the appellaat was
an Maggrieved person” and whether or nhot there was . .an abuse of dis-
cretion by the commissioner were questions of fact and that we are
therefore forestalled by the flndlngs of the Supreme Court thereon.:
Not sos .Both were questions of law. The facts are not in dispute.
The Supreme Court made no findings of fact. The facts being as they
were -~ and are -- the Supreme Court drew the legal conclusion that
the appellant was not thereon to be consldered an aggrieved person

: uader the statute.. We draw the . OppOblt conclusion. 8o, too, the
) finding by the commis sioner that the board had upon the aantted
facts, committed an. abuseé. of dlscretlon, was a finding that the act
of  the-board was clearly against the logic and effect of the pre-
sented facts. Matters resclnc in dloCPet on are not, in. genpral
‘gubgect to review on appeal, unless an abuse of alscretlon is shown,
Martin v, Lehigh Yalley R. R, CO., 114 §.J.L. 243 Sy but where. the
abusa becomes- a ground of reversal, it is, even’ when ‘committed by a
court of record, legai error. The Supreme. Court considered that the
acmitted act. of the board was not an improvident exercise of its
dlbcrutlon,  That flndlng wag a. conchplon of law, and we q1sagree,'
. PR
I+ is also sala tnat because the 01ty ﬂuQ not pas ed an‘ordi
" nance, ags it was emoowured to do under R. S. =40, limiting the.
number of licenses for the gplllng of alnohollo beverageo at retail.
the. ccommlssioner could not revoke a license on the ground that there
were too many licensed Dlaceq, but. even where a city has passéd such
an ordinance the commissioner may keep the number below that fixed by
the ordlﬂance,-when the Clrcumsuances Justlfy Phllllpsburg V.
buraett 185 N L 107

The . btatute is a comorenen31ve revision of the laW relatln to
alcoholic beverages. It covers the entire 1ndustry from manafacture,
blending. and stordge to ernoporbatlon and sale.at both wholesale and
retail. - No one part of the statute is to be pref rred above another
except ‘as the provisions and intent of the statute require.’ The
-authority of a municipal board, within its field, to issue a lluense
‘has no greater dignity’ tnan tne autHOflty of tne comm155101e “within
his field to rev 1eW‘thp 1qu1ng of. tpe llcenwv.

Ne bOﬂClUdb tlat the COMMlelOPef was Wlthln hlS authorlty 1n
assumlng to; act’ amd that. hls flnq1ng was upon sound premlseg.A

Tue Juawment of the: Suoreme Court 1s reversed and the oLder of .~
tne Comm1551oner 01 Alcoholic Bchra e Contr ol 1is. afflrﬁed.-

The numerous otncr cases . entltled as above do not’ dlffer suffl—
ciently in principle to requlro geparate oplnmns° They Wlli,foquw
Lnb same course° ) : _ o '



8, DISCIPLINARY PROCEEDINGS - ILLICIT LTCUOR - L1CENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA S

In the Matter of D1001ol*narj
Proceedings against

CHARLES J. GEDIIN\KY
T/a ‘CHARLILT'S GRILL

N N

‘160 Ashmore Avenue % CONCLUSIONS . .
Trenton 10, N. J., r : ) AND ORDER

Holder of Plenary Retall Consump-

tion License C-40, issued by the )

Board of .Commissioners of the ‘

City of Trentor. » , ' ) . "~ o A ,

Charles_J Gﬂdlinsky; Dex@ndﬁntnljeer°nr,'5ro Se.
EBEdward ¥, Ambroces Esg., -appea rln& for Departuent of Al“OhOlL
: , ;o Beverage Control. L '
BY THE COM#TISSIONER: .

Defendant pleads non vul§ t a charge allegi ng tn%t he nosspcseu
illicit alcoholic beverages at his licensed premises, in violation

, of K. 8. 33:1-50, S -

On April 1, 1247, an ABC investigator seized a 4/5 quart bottle.
labeled "iing WllLJam.Lv V.0.P. Brand Blended Scoteh Wnisky" after a
preliminary test of the contents of 'the bottle indicated that 1t was
not genuine as labeléd. Subseguent znalysis by the Department chemist
disclosed differencés  -in characteristics batween txe wﬁlsﬁy describai
on the label and tndu POﬂtalueu in the bottle. A

Defendant denies any Knowﬁedga relative to the violation. How-
- ever, a licensee 1s responsible for any "refillst found in his stock
of 1iq quor. Re Kurian, Bulletin 517, Item 2. '

I shall, therefore,
ess five days!
pension of ten

- Defendant has no previous adjudicated record.
“suspend his license for a period of fifteen days, i
remission for- the plea entered herein, or a nat sUS
days. Re Bressler, Bulletin 752, Item 1Z.

Accordingly, it is, on this lith davxof May , ,1347

ORDERED that Pleﬂarv Retall ponsumptlon License C—AO,ﬁlssued by o
the Board of COMAlgSlOﬂbPS of thed 'City of Trenton to Charles'J.
Geglln“i , t/a Charliets Grill, for premises 160 Asiul¢ Avenue,
Trenton, be and the same is hereby suspended for a riod of ten (lO)
days, commencing st 2:00 a.m. May 19, 1247, and te rmln ting at 2:00
a,m. May 29, 1947, ~

t S , "ERWIN B. HOCK
' ' e Comnissloner.

9, STATE LICENSES - ﬁbw APPLTCATIONS FILED.

ic Tea Company
Je '

The Great Atlantic and Pacifi
337 Sherman Ave., Newark, N.
Aopllca lon for Public warx

‘ o,

rehouse License filed May ©, 1947,

1]

ale Llcanse W—47>

(D

ederal wine % Liquor Company {(Plenary Wiholes

15 Clendenny Ave., Jersey City, N, J.

Application for additional warehouse at 418 North North Carolina
Ave., Atlantic Clty, N. J., filed May 12, 1947, :

F
%)

coate Lipraly  —C - |
New Jarsey Stiat% L%b?ﬁw o pteel ( ’4/ 57 C’

Comissioner.



