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.f?ULLETIN ·· ?62 ITEM 1-• 

NEW {EGISLNrION -~ .:S:TAlrE-\NIDE LIMiTl~TIOi~ OF 'THY j\J~.:I:LEE'.OF_ PLENARY 
·AND SEASONAL RETAI1 CONS mJPTION ·LICENSES· AND f'LENARY EETAIL " 

- DISTRJBUT.ION LICti~NSES .::. . CHAPTER. _S4 OF. THE. LAWS .OF l'9t:J//.. . 

Asser:ibly Bill Noa i89 was approved by G-ov~~i·nor D1-.iscoil ·on 
May 1, E34'7, -and th::-;xeupor.:. became ->Cna.pter 94 .of the -L~tw~ of .19<b? o - · 

The new law,· effcctj,.:,ve 1 £.,~ay ~~; ·. ~9"~7, readD a9 . fo~low~: · · 

11 AN ACT copce~·11ing ;;i,lcoho~ic ;l3ev,~·;i'a.gesi -lixnittng.th~~· -number 
Of licen,se~1, .to $E.:ll 'alco1_·i.0lic beVE:rage-S at .ret~dl3· and 
supplenw!lti'ng ~hapter 0n0} Titl·2 .. 3$, ... ·of the Rev:]_sed 
Statuteso· · · 

I " , ' 

nm~ IT ··ENACTEr · b;;- · the Senate and General .As.se:dbly o,f'. 
the State oi N6w Je~.~~r=. 

- ' . ' . ~ 

., Hl . F'o-r· tho p1;.r:pot·:f-<;~ of" thi(s riet apv'T4.cenci··' for a 
new li·cb.ns e t .. ~h-11, : .~:v-,i~i}i}t~--;{$ .i $ sr:~:;·d ... t~ . r~pJ~~~cE~.,..a ~ii~ ense . ·:· " 
whic.h ·expirQd {:m .. th& ;1a~1·t ·day _0f t.he lic;:::ris~~ t~r~T1 .-which 
immedi3.'tely _pr~;cecfed t.he ccit1imenc.cment o..f ·said. nevv licen.se 
term or wh:Lch is is sued to replace a lic(insG vvhich vdll 

i . ' . ~ '- .. ~ ..... 0... \ ~ ~ • .,. 

expire on the last aay 01 the licern?.e term vm;ich_ immea·i-. 
atcly pr•ecedes.' .the:) c'ommer1cernt'mt 'of sa.icl. new licen~;e 'term~ 
shall be dE:·eme~- to· .·be a .. {enetval _.of. t1:1e ~e:x.1::;1rc:d ·or expiring 
1 lfaC0nQn• rirovi··u~~d- .t. h1at ·S·~J·a·1 ·1.i~n01~~0 i"c·of ~h~ c~yc c 1 acs ..l.. ~--\....''-'.' ~ • """' :? .1. , _<.:t. \.....~, li.:)._. '-' _vJ.,C _. . .icLlv -...!.. '-'" 

and type_ as· the. 0~xpired .or ei(pir1ng · licensE.~J covl~r.s the . 
sam::, licens 1-~d prerD-" c.·es is· it:i 0 11ed to the ·i·10ldc1r of' the ., · _ .. .._, . . v '. ~ "· ... 7' )....) ~ ' ,_ ~ ....... _,, .) . .L. ......... • • ~ -, • 

expired or ~xpiring licens~ and is issued pµrsuant to an 
applica ti oh ·therefor wh].Gh ·shall. havE: bee.n 'i'il~d with the 
proper. i's_suing" author-i ty --prior to the ·cort.Ll11.encernent of. 
saiq,new licen~e.·tr::;rrn\or not later- than tl1~rt.Y .days after 
the commencernent thE.~reof o 1,icenses issued 'otlit::rvvi::::0 than 
as above 11~n--~ii1. provj_deu _shall be deemed to· h.:; . neYv l~.c~nses o 

\ 

YY2o Except Ets ot110;cwtse provided .in. this act 5 no new 
plenary retail. consumption or seasonal retail -consumption 
LLcensu shall ·1)e ·is·suecf ir1 a· municipality -tmless and until 
the combined total ·1~1.-Lrn1ber ·of such l.icenses existing in the 
municlpality is fewer than one for euch ono thousand of · 
l. t"'' ·oorJilJ_, at-101-1' --~s s'h.01M'D b~l 't}·-.,:_; l"S.1-. tl'1 8·"i~l ·nre• 0 8Q.~j_.!YJO' F 0 a"r.:.--~a--l ;;;, 1: ,,_ .L '-'· c _,_ cl. . ..._ . ,, ,) . _1-.__ a 1_, ~.1. __ .r ;A_. lb e '-' l. · " 

c~nsus; and.no~new plenary r~tail distribution license 
shall be ·1ssuod in a muntci1)a,li ty ·unlr:;s·s mid until the 
n urnb,::i·r o-f.S'Uc°f·1 ·L-; c•cr1Q·:'.:\'"" e·vri s·t-·i1:p· -·i1--1· +t,1e:' ~-·nuni ci-~J-!:lJ_, ~ t·v is · l v ·-- . ..J.. _ .....__. "Y. ,._..c:;..,J ..<~_. u-- ..;.c;. -l.o vl..... •~• - -

1
_ ._ _L v -"; 

fe-wer · _t_h~m- one: for· each .thr .. (-;·e. thousand of its population 
as shown by th~ last.then preccding-yederal censu~~ ~ 

' I 

·n3., . Nothing in this act shc.:Lll -orev'ent .the issuance 
and. existence Qf O:LlC: plen8r'y Qr seasonal. -re'taj_°l Cbl1SUXllp

tion lic'cns2' and en"e plsn;_,_r_y retail -cli-stribv.tion lJ.cense 
in a muni 0 .;-ril-it,··· •\r.l·-.o·c,:, '')OI"U1!.:,·tion as s~-iown by- th~, last· 1 \...-l.J.~L-.. -L ;f l},J.J. µ\:...: ,.t ,.J L-J-4-.-' ... ~ .... t J.:J- V~· 4.. • .J ~J.;.,..... _ 

thert preceding ·Federal census is less than one thousand? 

YL~.. Nothing in this. act shall prevent the renewal " 
o~ lice~ses ~xisting on the eff~ctive .date of tlfis act, or 
the transfer of such-licensc;s or the renewal of licenses 

, so trans f'erred ~ 

"50 Nothing .in thi~s ·act sh~.:~.11 preve:n.t tho issuance 
in a inunj_cipali_ty of a seasonal .retail consumi)ti·o·n license 
to a person wl10 -held such a license in th8 municipal~ty 
fo ,,., ·tl'" e c•a'-'ne-i r)-n."c•"-r11'· S £~' b ;:·1'1C: fOI" +· j.~,-, . c a·I'f!•=1 c• ··:i ·:1 Q or·-:-, -I ·:·J- 81" J

0 

OQ., . ~ l µ .L.1 1 l, 01 v ..:i:; d.J.. .. v.cl~. ,.) · l~.._, .... )~_,c..._, lo._.. t ,~ • J 

during the the.n next pr.ecedi:ng summer or :winter sci~son, 
nor shall anv thing in this act prev·~;nt th0 ... transfer of 
·such a LLcai:se so i::sued .. · · 
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. "60 NothJ.ng ]_n this act sh.all .be deemed to prevent the 
issuance of a new licsnse to· a persop who files application 
therefor ·JV:i thin s~Lxty days f-ollmving .th(?. expiration of the 
licer.1SE~ renewal period if' the State cornndssioner· shall ' 
determine in writing that the applicant's failure tp apply 
for a renewal,· of his license was c:.ue to· ·ci.rcurnstances beyond 
his control~ 

"7., Nothing in thi.s act shall prevent the _issuance:~ J in 
a municipali-ty, of a nevi license· to a person vvho:; having 
l::.eld a .license of th,_:j sa.mo class .i.n the munic.~:pali ty, sur-"-
-rendered his license or permitted· it to e~pire becatise· of 
l~is induction in~to or, service in tho armed. forc·es of thQ 
U11i ted States; .J2r9v_i_9.ed, · hov·!8_Y..Q.I, . that· such ex-l·icensee 
shall hav1a filed the appLLcatton for a new license within 
one- year from t.l:1e ·completion of his active se.rviee in s~aid 
aimed forceso · 

n Bo Nothing in this act· shall prc.Ne:nt the ,is su_ance, in 
;a mtinicipality; of a new licenso tb a person who operates a 

¥ hot~:l. con taini:ng fif·cy sleeping "ro()t:C:3 or who may here(:\J'ter 
cons truc.t a2-·1d estabJ..j_~3h ~t nr:1'N ho.tel contcdnirig at least 
f'i· f'·l-i·r C'-l·c·:- ·:~p-i ne ··-.oo··.-,- ,... . 
.L • ~ t.:_;; . .:.i .... e . _ 6 I . . iLl ,::i " 

n_8" This- aGt is in addition to and not -;in e:2<:clu.s'iori of 
nunicipal rep1la tions 3 iirni ting the I1umber of l.icenses to 
sell alco:1011c btJvcrages · ·2.t retail, duly adopted pursua:nt : 
to. the authority gre:-:;,:n·Eec~ by- sec ti on b0: 1-40 'of the Hevlsed 
Statµteso \ 

n_10.. ·This .act shall take effect .l'11a·y·· fifteenth one 
. '· · thousand· nine h1indred and forty-seven. n 

7 _,_ -
I . ' 

ERV\TIN · B. HOCK 
· Comi:nissioner" 

Dated: May 14, 1947. 

- \. 
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2 .. STATE-vVIDE t'nn:rt'ATI.Oll OF' RE'TATL LICENSES ( CHAP.'I'ER 94 -OF T[lE LAWS. 
QF l947) ·._ INTER?J~n~TA~ION· AND 'EXPL!\NATION _OF THE NEW Ll\VL · 

. , .. ' It 1s very ·irnporb1nt that U1e dpera tion and effec.t_qf thi,s' nevv 
law be_ cle_arly .·.under-stood ~_:. partic_ularly by municipal officials .an¢!. 
licen?ees,., ... Acc,cirdingly , .. the 1$.~v: (vv11ich is ~set for-U1, i.n- full._.in·. 
_Bulletin· 762, · I_tem _ l)' <will her:e be- taicen up s.ectio~ 'by sectionq. 

'-' _-

Section l is not- .nevv-o It merely_ r,epea ts,, w0rd for· vJO-rd;. -the 
definition of -license_ r_ene_yvci.l 2 as_ di.stingutshed from a ~! license, 

· v~hi_ch _i.s set .forth in HoS •. -36-: 1-·2;6 as. a.mended by Ch~1pter 187 of the 
Law~ cif l944~ · 

- ; 
The· license ·y~:::ar ·ends on June. 30tho ·To b;:21 a· :f'e:ne'Vv.al, a 

·lic.ens·e.must b(~ of the· same class am.I .type and·-rn.u.st be , 
for the ·same licensed Dr.emis.0~~:> as the ·expired or· exp:iri:ng ,,_ 
license·; must be, to th~. hol0..e~i." of the -expired . or· expir5.ng 

. lice-Y1sei-- and the appli<.~ift'ticrn m1.tst ha.vu ·been f:il-ed· not later , 
·than th:i.r~ty- days· after July 1st~ Otherwise ·a 1iccmse _·is · __ --~-.: 
not· a renewal but a 11ew licens c.. Slnce the Ad°t is ·a.if,ectE:.d · 
_ag8~ins t new li·censes-; a licensee may find himself out' of· 
bu~ines~~ cif,his application· for renewal is not filed 
proro.ptly.-9 anc:i., 'in any . c_vent, _ on· or b0fore July· 30, 19~=7·0 

se·ctior1 ~;:;_ estabi±'8hes a lirdi ta ti on of one~ plenary or· ~easonal 
retail ·consuniption .lie ens£; to each 1, 000 of th1-::" JilUnicipality rs popula-:- _ 
tion, and one plenary retail distribution license-to each 3jQOO of 
popula t~o~1.. -

Tr1e section limits ple-nary and seasonaJ consmnptio1i lj_ce'rts-es· 
in the ·ag~tegat0o 

T~e ·population is figured a~ of the latest _Federal census 
and ~-here are no fractions. Thus,· for~ th·:;:'. purpose: of .. thi.s 
section, , a munH~ipali ty ha.ving··.oi;ii:3 plsnary rsta.:p. · distri--

. 'bution license could not is Eme a nev1 and addI tional ·such 
lieeris.e ui1les s its 'popl11ation,· by" the i?_s t thei:l preceding 
Federal c.ensus was 6 ,-OQO or 'mort:~ ~ · 

Sect~on -3 provides tha tJ in so far as· the: Act· is coneerneG,J ·there, 
may be one plenary or one seasonal retail. COTISUElptiori license and one 
plenary r·etail · dis tri bu ti on lie ens c. in c:-:. muni'ci ~Jali ty · even though the 
.muni~ipality~s population (by.the last Fed~ral census) was less than 
1,000~· - . ,_,. . . . ·. - - . 

_ ~ection~4 -p~civides th~t the Act ~hall·ncit·prtv~nt ~enewal ~nd 
transfer of licenses existin·5 on th0 Act ts effective date. -- May 15:; __ 
194:70 

This means J of COllr se ~ that. al]~ Ilc'enses' legally in exis·t.ence 
_on May 15 9 lS47· may ·be :benewed or ·transfsrred} iri ·t11e· sound 
_ctiscretion .of the local ±~suing authority~ d~spite the fact 
that.--th~ limit.~tt.on.·cluotas · (Section·2) ·ar~ exceeded~ _ 

_ Seasonai rEi_ta_il conslfo.1ption lfc€:mses-, sire issuable "for" the summer 
season (May_ 1st ·to· November· 1st; inclusive) 6.r for the 11vint.2r- season 
(NovembE:,1:"' 15t:h· to Apri.l 1-f-~th, inclusiv:s) ---· ;Re.vlsf:d Statutes.?· - · · 
33:1-12(-2}"- ·s~trictly,- a· license for thu 19LJ:'7 summer sE->ason coulc" not, 
be a rc:nevval of a li·cerise· for tile 1946 sun11ner- ~3eas·o-no ·"But for- the· 
purposes of the Act ts. limitation, Section 5 treat~ a s~~sbnal licen~e 

_ 8.S a rene\rifal. Of a -former "S8CtS011C::.l liCE:YlSe· j_f thG Hrenev-mlH i.S for tl1e 
same seasor1al peri·od: (L_eo.? ·sum1ner 'Or winter season); and 1:£ issued 
for thf; same 1)remises arn:i. to the same o,:~!rson who held a seasonal 
lic0nse 'in th~ municipality during the~ tl-1011 next ·pre,ceding summer or 
vdnter season" 

,'.\ 
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As already pointed out,. f~ecti<J:n,.J. of tr.le new .. lavr provides that 
a licehse a:o'nlica tion to be one ·for rene1nal must be filed not later· 
tha1i tnir'ty ... day-s ·after Jul~'" 1st. Section .. 6 prov.ides ,that the ·Ac.t 

··shall not prevent issuance of ci ne":H lfcens·e to .. ·a persdn who file.s / 
a 1.Jp-1 -! C'" ti• ')! 10 the::.Y•e~-;..or ifiTl. t·1·1-·L· 11 s··: .. ,.;-t..-·· .r, ·:pr C:.'. ·:· .C>·j·c)-1'' ·1-·i·'c'. -r· 1;::, 11'0·1u•::. l ·npri" oc···! bas· t .L.J.. · d. , ' .1. .LJ. .L .L _11· _ __:!:.;_..__ ...L...t:>.. ,j__ U_c ,)' ._, r..1.J. ':::,..'-" , IJ,,.lc:; _ '-n v v~0.....1.. '(=-' '-' ._ -

e .. ,,. ,., i I' ea'' i l0 

. e l; ri·· .c· 1.(1 ·i 11 or· 0 (~i '~·y C'. '1 f' t e I" J 1 11\T- '/~ ·o· t1'·1) i +" t .. p :-:. t ~ +- ;:.~. . ~~ _,_,_, \ o , o.J. V• .1.J.. ..-.Cc ;::> C~~ ~ t..,. l .V -~.!.. .t..L. •• i..;· .._.., U'-' . 

C'Oillinissioner · shr-t11 · d·.;;tennine in ·vv--riting' tha ~ thea1:rpiic2:nt ·:_·s fail ur~. 
to ·~n-")ly f'or· ·::i ren'e1'ir·:;~o~ ·11i·.c ·1 icense·~ iii'1"' c.'.! 1 1P.. +:o ci·rcu·nc.,·+-<:'l•1ce~ ""'eyond --c~:.:.J:::.} !.,._ -~ . , __ ---·'"'-"" .. ~..:._<.:.--_..L __ o_ I-_--!:! .. ~-=-"4-,...,..::._- ~\· c '"' .A. \....:....._, • v , U.--1=> lJ C\ ..L •. 1:--" ~ ._ ••• ' 

his controL . This .section is d.esigne:.d ·not to. l·iea.;::~en ·the·. renewal . 
perioq_ requirement· but to perm:Lt ·the sixty~day extension o.nly in 

. cases- ~f und u~. ~1arc~ship ~ 

. Secti.on.7 provides,.in·effect,·the:.t the new law does not.a:pp.ly; 
under .·cer.tain· cir_cumstances ;J to~ ex·-l:Lcensee. v12terans. The law's 
limitation does not nrevent issuance 6f a new license in· a muni~i-
r.J: •. ;1.;t,,. ·t·~" -:::. .·oP.r.so·n ~,r.;:.,o- helc~1 ~· Ji"cenS'E' o.P +-1-ie.'.:\ s~=·tr1e t',-p·e -i·11 ·:-hP .t C<.. • ._ .J.. ,/ ...J LJ. l. "-' . .l ,~J.l. '. .I. !. ...... • '· .!:- ._,..__ I Cl. . J . .J.,.J. .u-..___, 

rnun~cipali ty and hiho, surrender;ed. the J.ieense or pern:d.ttecl" it to 
expire because of· his. induction into t~he armed force's ·if. the·. eic- · · 
ll .. CGJ1.ce·c ••eter-::-ri fJ..! .1.., ~, .. ; r:..··J·l·,l·i c·'.'tJ.·-~ O~ .;:.Or ·1-Y-1e- 'r1evv' l i' cr-:1·1°e· 1ir1·t·ri..:: ·11·

1 

01,..1° . ,.; v V c .. - . v ~) ...-. l ..; ..L. <;;'t. ~ •• L ,1.. . u.._,- .• , - 1;.-:; .::> v, ..L .. --..l. · . '-• 

ye~r from.completio~ of his active servic~ in ·thB a~med f6r6e~o The 
.sq~tion doe.s not apply to }:tll' veterans. but only/ to the ,'indicated ex-
lidensee veteranso · 

j 

Section .. 8 provide.s that the· nevr .limitation· law ._sht:Hl not .. apply 
· ·to oper~tors of hotel~ cont~i~~rtg fifty o~~~ore sleepin~ room~o 

0 ec-i=-~ on ·"· ~"ro ... ;·.; c··1 e c• +-;..-•:it. -1-1'.le ·-.er ',...\.·· · 1· s i·· ,.., a. d· u~1.i· ti-· on to ar10' .. .1.·..-1ot· 0 v.L .L : o L-' ' ..L ..t ,::> . vJ . .lo.. w J. LJ.. :J .. ,.J..:·•:, .. ·v -- , LL _ -

. in exclusion· o( municipal.· regula tio~s limiting tl.18 number of· retail · 
. licenses .. 

'\ 

l._ Of course 3 the new law does not· permit issuance .of a ratail · 
licens·e in a munici.pali ty \vhich is <.1r·y by r·eferendu.m.9 ··or vrhere ---issu- · 
anc.e is prolLi.bited 'by orc~inance, o·e vvheru no fee is duly fb::·e·d by · 
municipal regnlation·s o · 

. The· laiv do·es not~_perrnit i~~suance 6f a license iii .violation of a 
munj_ci pality ts nuri1erical liinj_ t::-1 ti on. r·egu1ation .. ·· . Wher·e a. municipal 
ordinance fix~~- license ~u6ta§ bore restrictive than those fixed in. 
the ·nm,v la .. 1n,. the muni-c.ip~i.l regulation PJ:>·evails .. · Wi1ere the State 
lawi s 'quotas ar'0::.: _i.nore restrictive;·· the-law p:ceva.'il.s~ 

The ·fact tlrn.t a l11Ul1icipali ty 'ifElY ho.VG adopted no formal :re~ .. ·ula-. 
. ·ti on limiting the nu.rnber of licenses does. not mean that· the· 
. municipal issuing ·c:1utt.:.ority'. must grant a lice·nse · ar)pl:ication· ~i'iled . 
with i·t. Many Emnit:i.pali tie's without limi ta ti on ordinanc.es · h&ve had 
a. policy: of i~jsuing no new lieenseso· Even where·a rievi lic;;ense fs)10~ 
prohibi te9- by the law' the, determination to grant o:r. deny a retai:;I. . 

. license application r~sts,.in the first instance, with the.municipal . 

. issuing aut.l~ority (IL 1S .. ·- ~33: 1-1~:}, ano_ a rnuniGipalityfs action \i"pori .. ·. 
an· application is appealable to th\::· State "Corn.Elissfone:r; pursuant ·to · . · 
R S ?-;r70 1-;;:s; rr1·1~·e r1e•v ]' '7'~~r· r·ri1·e,..•i.-:-1~r ri· xe>c: '=" ··n-.:iv·i· r·1u·v1 "·na'l l0 n '~ 0'-iven 0 • ....... • ...1_. .....,~. .J. .L . V• .t.:~V~ • .... 'lo·' .Y . .... . (.;!.' : Cl.-L>. L lL Cl-~- 'J . c:. b~ 

.Iim'qicipali ty,. far .fewer. licenses tniu1 .-i,voulC:. be permitted by tl19 Taw 
may· be ample. to s,erve· th::.1t· munici.pali·ty' s, public needs o · 

' . . . . . . ' 

· lt is· very. iinport~nt t.o .reernrfri.asize -.the f;~ct. th~~.<t iv .. r.l.e\i .license_ 
·may not be i~sued ·in vio1ation" of a· ·mm1.1cipali ty 1 s · n.rni-tatfori ,ordi-

, nance .. ·The various exceptions in the law ·~ill not permit issuance·or 
·a new licen~e 'Unless such i..ssii2.i1ce· is permitted· f3.1so by· the m·unicipal 
regulationo. ·For.' exaraple, · -v1ther.-·.~ a munic·i}Ja.li ty. has"_ a 'liniitation ordi
nance -and· the quota is filled, S..ection 7. · ( ex-l:Lcensee veterans) · a.nd 
Sectio·n 8 .(fifty-roor:1 hotels) 'vrould n9t pei'niit issucmce'. of a n·ew · 

. I . 

. . 
f' 

/ 
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lic~nse unle~~ ~he·ordin~nc~ WBre. ~i~s~ amended .or supple~ented to 
.Pr.o'vide:·for the indtcated exceptions" . 

! ·. • . •I • ' • 

\ 

S.ection .~o maLes the Act effe.cti ve May 15.,. 1·947 ... 
" 

- -- -· - - .-- . 

'I 

· ',_ · ··The 1946 State :Limitation· Iaw ( Chapt<0r ·147 of tlle Lavvs of . 
1946 ·-- declared null. 2~11d · yoid by the s·tate' Supreme. Court) co:n-
: tained a ptovision in favor bf applications filed before a . 
specified dat~~ There is no such provision iri the 1947 Stat~ 
.Limi'tation Law~· Wl1ere a., l).GW ·license :Ls p:r,ohibi ted bT the 194'7 
law,. applicatiqns f'or new ·)_ic~nses :fciil if not·. granted· before.' 
May 15·, 19,±'"?. . . . . . 

ERWIN. Bo FLOCK 
, ' 

Com[/'.li s si one1;."·~·; 
Dated: May· _14, · 19:<!:7 .. 

_'I 

3. DISCIPLINAHY PFlOCEEDING1S - ILLICIT LH)UOR - . PHI OR HECORD. 
. SUSPiNp~p. FOR 50 DAYS; LESS 5 FOR PLEio 

LICENS.E 

. ·rn ·the Matter of ;Di.sciplinary 
Pr6ceedings against 

".) 

. JOHN 'CONISHA .· & GEORGE GHABAWSKY,. )' 
T/a JOHN 1 S· TAVERN·. 
6~:11-5 :Summer Street · 
El_izabeth, No Jo; 

'·· 

) 

t 
Holder.of Plenary He.tail Consump~ 
t:Lon L.icense· C-186, issueq by. the, ) 
Mµ~icipal Board 9f ~l9oholic 
B~v~rage_Control·of the City .of ) 
Elizabetho · . 1 

CONCLUSIONS 
AND ORDEH. · 

- - - - . - - - - - - - -- . - - - '_.'. - -) . 

:nefend.ant-Jicen$ees,: by Jolm· Conisha,· Pro Se~ .. , . . . 
William Fo Woo~, Esq., appea~ing for Department of Alcoholic 

~~ev~rage Cortt~ol~ 

BY: THE. COMIVIISSIONEH: 

Defendants. plead. no11 _yult t'o_ .. a. charge alleging that. tney --pos~ 
sessed illicit alcoholic ·beverages. at· their. l·ic.ensed premises, : in 
violation of Ro·S~ 33:1~500

1 

• • • 

I 
I 
\ ... 

I. 

Q~ January 3d, 1947, ~n ABC investigator seized one 4/5 ~ua±t . 
bottle ·1abelcd ·f!,Vat·· 6D Liqueur Blended Scotch Wl'1isky", one 4/5 quart -
bottlE; label.ed Yr Gil bey's· f)pey'"'.""Royal Scotch Whisky A Bl.endYY, _o:qe 4/5 · 

, quart bottle labeled "Gold Label Don 1Q Puerto Rican _J:-tumn, one 4/5 . 
quai'"'t bottle· .la.beled "Old Farm ·Brand Sti .. c:dght Hye Whi$keyn, and· one 
4/5 quart bottle labeled v1Austin .. ·Nichol;:; Blended Bourbon Whiskeyn, 

· ~vhen preliminary test~. there.of indicated that the contents of the 
respective .. bot'tl·es we±-'$· not . genuine as labeled" · 'Subsequent.analyses 
o·r the contents of the bottle's .. in quest1on by the Departmen_t C~hemist 
revealed differences· in charac,ted.stics · be .. tweer1 the. whi$1rny· ·described 
on:the labels ~nd.that contained: in· genuine bottle~ of the :respectiv~ 

' brands ~ . J\ . 

Defendants have ·a previous adjudicated· record o -Effecti\re July 1.5, 
~L~.i46 ~ · thelr license :vvas suspe:t1de·d for a, period of. fifteen days 'for 
possessi9n. of -illicit alcol1olic beverages o· See Bulletin'. 719, Item 5o 
Under the._ circumstances, ',I shall suspend d'E.~fend.p_nts 1 license for. ·a 
period of fifty days~ aess five days' remi~sion' for the plea ehtered 
herei~1, or a· net suspens1ori ~f forty-five -days,.; 

Accordingly, it is, on this,.6th day of May, 1·9~17.J 
I' /.< 

- ,· 
,I 

, 'I• 
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ORDEtED-that Plenary.Retail ConsU~ption License C-186, issued 
by the Muni~ipal Board of Alcolmljc Beverage Control of the City ·or 
Elizap.eth to Jobn Conisha & George Grabawsk'y, t/a .Johh vs Tavern, for. 
premises 691-;-5 Summer Street, Eli_zabeth, be and -the same is herebl 
S\J.SpEmded for a period Of forty-f±ve (45) days,, commencing at 2:00. 
a .. mo Iviay 12, 1947' and !erminc1ting at 2: 00 a.m~ Jupe 26, 1947 <>· 

ERWIN B.- HOCK 
·,cmnmis sioner ~ 

.· 4... DISCIPLINARY -PROCEEDINGS- - SALE OF ALCOHOLIC BEVEHAGES BELOW FAIR) 
TRADE MINIMUM - LICENSE SUSPENDED FOR 10 DAYS, LESS 9 FOH PLEAo 

In the Matter of Disciplinary 
Proceedings· agains~ . 

. 20th. CENTURY BAR,_ INCo 
1571 Maple Avenue 
Hi1lside 5,_ No J., 

) 

') 

)' 

'Holder of Plenary Retail Cbnsump- ) 
tion License C-10, issued by the ·). 
Municipal Board of- .. Alcoholic 
Beverage Control of th~ Township · ) 
of Hillside o 

/ 

. cmJ.CL USI ONS 
AND ORDER 

- I 

20th _9entury Bar, Inc'o, by Anthony Grieco, President,· 
DE!fendant-licensee, Pro Se'.. 

Ed.viard F .. Ambrose.? Esq,, J appearing for Department of Alcoh9lic 
Beverage Controlo · 

( .BY THE COMMISSIONEH: 

The defendant, through its presH1ent, .has pleaded _non vult to-a· 
·charge alleging the sale of twelve bottles of whiskey below the mini-

11mrn- consumer ·price, in ·violation of Hule' 6 of State Regulations- No·. 
30 _.·. . . 

On March 14, 1947, an ABC agent purchased nine 4/5 quart bottles 
,, of. Cars.-to.irs White Seal Whiskey and tl~ee 4/5 quart bottles of Wilson 

·' "That 1 s AllTT Whiskey, each of which prochic•ts are price-:-fixed at 
$3 .. 45, for the total sm11 of ~t;37.95 .. This amount is ~~3o45 less than 
the- established price for the tvvelve bottles _·in questiono 

- Since thi_s. :ls the defendant! S. fir st- _yioia ti or;, r shail impose the 
usual. ten-day penalty, -with rernis sion of ·f'i ve days· for the -plea;_ 
leavin:g a net penalty of five days .. · Cf 0- Re Neena Holding corp<> 2 

Bulletin 744, Ite,m ·5-,, · 

Accor-~¢lingly, it is.? on this· 12th day of May J 1947, 

ORDERED.that Rlenary R~tail ·consµmpti~n License C~io, i$sued by 
t}:le, Municipal Boai~d of Alcoholic Beyqrage control of the· Tmvnship of 

. Hillside to ~20th Century Bar, Inc" .?·.,·:1571 Maple Avenue,, Hillside, be 
. and the ··sair~e is hereby· susper1dec1 .for 'a period of five· (5). clays, com
. mern~ing 'at 2'~00 a .. m., May H::i, 1947, and terminati-ng at 2~00 a.mo · 
May 24.? 1947., . 

ERWIN B"· HOCK 
Commissionero 
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5 LICWNiSE71 D pPTi"l)··"I 0 E1S ...:..~'A·p·o1-.-1('Arninl\1.C H1Q.l::. D''YH1J"v~IS 1:fC.l r\1orr y-J-11 l'fl C01"'F~'r1-PucnTJ-Tfi 
• , ... 1, \ - .!.tL'.Jl.l 0 . _- J. v . .L ·,"-'.!.i,_) .L J.1 • ..L. .L\.LJ-< · L.'.1W . -- .:J.1. ,1.:J ..£.l . .L..L.J~ . 

. AND WHICH WILL NOT .BK .COMPLETED .BY JUNE 30 3- 1947. - COMMISSIONEr 18 . . 
EMERGENCY ~RULIJm OF i1JlJ\.Y. _27'. lo46· (BULLETIN 712 J r.n.~1\1 .s). EX1ENDED. FOR' 
ONE. MOHE YEAR - .HEREIN EXTRELIELY IMPORTJ\NT HUI ING WITHOUT WHICri MANY. 
-PERSONS WHOSE APfLICATIONS HAVE .BEEN · GHANT-~D. WILL BE . UNABLE TO -
OBTAIN RENE'WALS o 

TO ALL MUNICIPAL LlCENSE ISSUING AUTHORITIBS: 

The .Alcoholic Bev~rage· taw ma.];\:es it ·th~· duty- of mi.Ihicipa1 issuing 
authorities to inves.tigate ·not only cc licebsi;; -applic?-'nt' s personal 
qualifica~ions but ~lso.to investigate the premises _sought ·to be . 
licensed.. (Revised Statut,es, 23; l-~34.) The State Commissioner's · "· 
ruling. has' been that wher~; applicatiop is ina:de for a bui16.ing not yet . 
constructed,'. or . f_'or ·a bu1lding in process bf ·C-Oh?tructioriJ the ·mos·t .. 
the municipal .issuir:1g· q..uthorl ty m~iy do :Ls to gra11:t the appl:Lcation 
subj.ect to the exp:J?.ess con~,;J/tiort (Jmpos~d in the authorizing- re~olu
tion;- pursuant to Revi-sed $trl1~J.tes 7 ·3~5~1.-i32) ttic.t_the premJ.ses as 
desci,;ibed in the plans and ·$p.t3cifJeatiOJ:}S · p'repared and submitted by 
the. applicant ai1d found c.cc:e·pt~~-ble _by ti·l(:;. issuing authority -sha:ll · 
first be co~lei~ed. _ (He_[{arrts·; Bulletin 183., Item 11; Re Salter9_ 
Bulletin· 184, .·_Iterr~ t?; J1.e Ji{QJ_J?.lW. 2 Bull.etin 383, ·Item 11.) · · . . . - · 

. . The.' r--L,1lirig, in the c1 ted -and other" bulletin. ·1 terns, ·t1as be.ei1· that 
w"n· 1· -lP ~ ,-Ln11n-i ci· p·9.i·1 i· s·s·1Ji :-1°· -:;u· thor'i' ·tu "l!)v. -::tr~)nt- .. ,-n· ';'-'.)pr i· --i···cr:..,t·io·n c'u·o· ·J"ec·t ,. _.. L ..... • J. .... .:.I.+ .. • .... Cl • -.t [") 1,..-,:. ~ _ J l.1.-i.. .. l.r/ (::; C.:.t..l J 0.,. J. Ct.,l .· . ,,, a.; -1,. .i.. t:> · .~ 

to thP 1··na·1· c·'"'te' d C•"_,)8Cl
0 ..-,1 ·cor1r~-j .l~--': QY: ·!-"1·-,i:::; ·1 .:' cr::i"1')C'(:_\ ..... r1av not ·10-e act-ually . . '.;._., .., .o.. r:> L C.t._ .. u_~ .1-1 .. · ..& • .i.!J Lt ,.L •• _... ---!.. .. ._. ""~'-" lJ.; ""y · ,,,. C U ·~ 

iss"Ued. untili the· pr~2mj_ses are coi-11pleted J.n accordance with the· filed 
plans and specificatioris~· 

Unless a·licerisri has ~een actually issued ~nd is in eff~ct·on 
June ·30th.9 it may· not be renewed :Co"i• the nffN 1icens·e ye~1r begiiming 
July · 1s,to Under our:. Alconolic Beverage '.Law, .,a _r.enewa1. must_-' be:: to the 
holder of. the expired· or ex-Ji'.rin" lic-ense; othcrwise:i it is anew·· 
ltcense. (RevU~ed Statutes:i 250:1·-96. · Ti'le issuance of' a new "license 
is prohibited 1n many "mura,icipali ties by muni.c~J.1)al oi·d.inan¢e1 a..nd 3 ·pow, . 

. by the new state Limitati9n Law -~·Chapter -94 of the Laws .of lS4?, 
·effective May lS:i· 134?.... · · · · 
l I . . ,' . . 

. '\ 

_·During the. license :/ea:r l~i45-1D46:. a ytlimber of ·municipal is,su~ng 
authorities gr&nted ~pplidations for pr~~ises not constr~cted and it 
became apparent ··that· a. riu1nber of. the applicant·s concerned. would be . 

·-unable t;.o complete .. their premises by June 30J 19460 Therefore·, and.· 
in f~Jrness to those. applicants who· had s,cted in· com_plete good fe.J.th 
and ·whose. failure , to complete the contempla teq. premise? was d-ue _ tq no 
fs~ul t of their· own but to' the· unavailability of butlding materials, 
.the ruling theretofo'.ee made {contained "in n·e Harris an(i other b,ulletin 
.items) wa~ modified; to··~ermit r~ne~als for the single year 194$-1947 
·despite the."fact that.tLe premises were not completed by June 30, · 
.. 1~346 · .. , (Bulle tii1 712 

3 
I tern·- 9 .. ) ., · ... · · 

. ' ' ' .. . . 

. ·Because. the very·: r~al. sJ~ortage of buiiding· materfals s'till", exists, 
I hcive -decic.ed. .. to extend. for· 011.e L1ore year the perm:issi ve- reli(;f_ . 
·afforded by my (jmerg.ency ruling of May 27 7 18,;6 (Bulletin 712 7 Item 9~ 
ACCORDINGLY, THE INDICATED EM~EGENCY HUI~IN,G IS HEREBY- EXTENDED FOR A. 
SINGIE ADDITIONAL YEAR FOR ~e.tm:· FOLLO'VVING' LIMITED PURPOSJ!~ AND TO THE 
FOLLOWING" .. EXTEI~T: - . , - . . 

... Where '-a nrunicipa1 issuing auth9ri ty. has granted. ._an .application for 
premises i1ot_ yet .con.structecl 9 it may amend its· autl10r·izing, r~~solutioh . 

~ or. rnot~on~ ~y a f'esolu.tion set tin~. forth_ tlia_ t the .original_ 1:esol.l1tion 
Or mo t-ion C'' '"'•tea::i · · · -: s 11-,e,..,c1 b'"1 r:i=':1enc·10c-. ·to ·nro•ridi::-i th~1 t . c L v ). Cc _ . J -'· .1. J.. ,_ J c;u_._ L ._. .. .r \ . • " - a. 

tne license j_s autho:r_ize.d -~o be is ~)ued 2 , effective 'irnmed.ia teJ~x? for 
.tl:le --~ole ~.purpose ofi permitting a: renevval ·for the lJcense year 

• -1 '-1L1 r:7_~ l OL] 8 . : . . ! . . . . . .:!:.:::._:r: .. -.0 ::i: 0 ".. . . • 

,. . \ 
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·,If the indicated m1enda,tory resoiution i,s pas$ed a. copy sl~ould, 
·o-f course.9 be: forwardi::~d. at once to this ·:Department., 

Where the indicated_ amenda tory resolution· is passed and the · · 
'license is s~ecl. thereunder·,· and a renewal application (for ti1e ;License 

-- year. HJl±7-19L18) is. filed, · tnen ·if the is~_rning: :.3.uthori ty' determines to 
grant the ap:pli c_a ti on for ·E_enewal, its resolution granti.ng that appli
catio:q must ·iii1pose (or reimpose;-a ·speeial ·.condition reading fn the 
f.ollchvi11g manner·: . . ' 

" •• o, provid.ed, however.?. that.· the lic_ense. shall· not be. 
actn~-tlly i~.sued unless· and hntil the 'prern.i~3es as described 
-in the. plans .and specifj_cations .. Preparr:d, submi tt.ed· antj. 
fo~nd ·ac.-ceptable by. th:j..s issuing· aut~nori ty;; ~3hall _first be 
coirq)le ted 0 TY . · 

. .Thu;~, thE~·_l.ice:nse certi.f~.cate, for thr::i year 1947--1948;;. vd,11 not 
be issued and deli·ven;G: to tL-w applj_ca_nt. until the .spqcial condition 
hai b~en complied.witho 

I' 

: ·A copy o·f' "the reS()lut.io:n iL~!JO:.~::Lng: the· :indic·ated speciJ.l ·condition 
must be· forwarded to ttd;.::. De·~!i:',rtme:nt ·"'for the. State· Corn.c1issioner 's 
ap.p-r·ova1··r.ec._.1

1
,l.1i"rAfL. bT,J ~~vJ· ~e.a1 0 t~·c'l1 tnn ~~ 1 7 G , ~ - '-' n ~ . S u q .. c:- .::> 1 · . v.v ; -·v r:::, o 

· Fu~therrno.re;. the applicarrt 1 s. :oublisl>.~d No.t1ces. of Appli
1

ca~t1on 
shall contatn the follmving ·words: np1;.::i.nL. anc:_ spcci.f}ce.tions of the 
premises tp . .b_e constructed may be exa~:lined a.t tJ:·ic.;; office of the 
"1unici·o.-.l Cl<1 r: · ·n (c1 t·:·tp Per"01 la t--; OJ'"S 1\'o. · '~· ) · J.•, - . ca. ~_, .r\.o \u 1;.t ..... ;.L 6l;. ~..i. ..• 1~ • {..J:o t' , 

Ther~ are a few instances in ~hicD an ~pplication for a.place-to- . 
. place t~ ... ansf@_.£ of an c.xisti:pg licen;:>e has· been granted. ·ror a building 
not yet cons'tructed or. for. a builcdng in course· of constri.:tctiono In 
those i:Q.sta1~C·$S, ,if it is .apparent. tGat t_he. lic.en;s,ee will havt~ no ,
licensed premises on ·Jul;y. 1st C~ecanse. his nevv- prc:~·11ises have· not been 
completed and because he :·:Lc:~s. lost po\ssession of his old prs:r;iis~s by 
expiration. of hL3 lease;; eviction·, etc o), · the. i~uling and comrnents / 
_hereins:bo:v~e. made shall apply. Ih otlrer vm1"ds,. the issuing autho-r-i ty -
r~ay, in those ca~es, ame1:j ·t ts tran~f(::r-authorizing resolu~ion · · 

·. (substi tu.ting. the ·word 11 trar1sferredn for t:ne word .nissued") .· ·. :tn that 1 

event the. transfer should be endorst;d on U1,:_.; ,1£iL]:()~l947 license certi-· 
ficate .. The·appliciation f6r th~ 1947-1848 ·renewal should b9.filed 
"for the' nevv 'ur1c6mpletedJ.remises and ;J.Ot for ·the old. premises. ,;;. If 
renewal is·' grantcdj it sho-utd b,e' .. made subject to the special· condition 
set .forth above, and .the license certificate for the· year lD,_17-1948 
will not be issued.qr delivered to the applicant until. the special 
·condition has -Pe·en c.omplied vdth .. , · 

-The. sit1J.a tion ~s d:Lfferent 1J~1nti.r(:; _a. licensee's: application fa::"' ·a 
place..::.-.tq~pl.ace transfer hq.s bee1:1 .gre:nitcd b-u.t--where the. licensee st~ll 
has thn olci 1 ]·· ce-nsr·d ·nr .. ·:::;rni· C·t:'>S. a-'nd,- ~-J·i 'i.l C. (\c~_l.)..]. Yll1 8 .)..0 lr1:::i•1t:~ i-1·•..,c, o· 1· d -n-r.ei·-11~ 

.... '.- y J- ,- • .!....L. v .t:' U-..Li ~\...1-t \,,.....· \!\.'!"""'""~ ....... '-:-)1._ v_ •..S.. "'- Li ..i..-C ... ' '--" u J.v. 1- ~ 

ise·s on and after July 1st., He 1Nj~ll. probably ·wish tq .. corrt;inue 
-oper-alion of the busiriess and ·under tl:w~~~E; circumstanc.es it v;ould · 
appear the proper course _to. apply for o. ~enewal (1~47,...1~0r-18) for. the 
Ql.Ci. Jr"emises-!.:.. If the rt.mev1al is grc,;.ntod, .. then,. if and whQn .(after 

··.rul_y 1.st ·-.the new prerntses .. are corlipleted,_. J1e rnay file a.-\ne1.v appl:Lca_;_ 
.. ti on f"or a __ r:lace-to-pl_E).ce ·trans.fer to tlwse premises.. · 

·-- .. - . -· - - - - -
' . . 

The ·intent of thiE> _cmergr:mcy ruling is to per.mi t relief in hard-
ship CC.l's es". --Whether OJ:> not the indicD .. ted relief is to be granted in 
~ .. specific ca"se rests 9 _in 'the firs"t .:instance, inl the sou'nd. disc:t;->ct1on 
of the ls suing· authority .o _ , 

·Dated 0
• i'\ira'1T 14 

,.,,_ " . ' 

_I 

gHWIN B .. HOCi~ 
Corn:nissioner" 
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6-o- DISCIPLINARY PROCEE;DINGS · - ILII'CIT LH;UO.R - LICENSE SUSPENDED FOR. 
_l 5 DAYS, LESS ·? F.OR PIE~J.o _,_.,. 

In the_ Matter of Disciolinarv 
. ·Pro_ce,E"~dings againsf ... • ·". 

JOHN SALCO. 
r1n la :-1;mj · -,_ (iT I\fV T l\·iTTi'L' Ni:' 

I J.1
1.t • • U . .W · 1:1 1"1. \I .!.2.LLl .L · 

State Highway · o · 
Mt. Olive To-vvnsh1p 
P o 0 • Budd L a.k e _, I( . J .• , 

Holder of Plenary HetaiJ.:. Consump""'"" · 
ti on License C-:-6 ,_ i:~3sued by· the 
Township Committee nf the ToBnship 
of Mount Olive. ' · 

.- - ~ - - - - - - - -

) •, 

)· 

) 

I 
} 

) 
I 

I 
J 

J 

', 

CONCi,us IO}.JS 
AND· OR.DEE 

John So.lea, ~Defendant-li(i1:~nsee_9 Pro Seo. 
EdTprard" Li' A·1r'-bI'OSe Ti'cc·· · '"...l.'f''Ji'..'1 •··1 ~ ... 7.·-:--:1·-., f'nr· "'·-::.·,,:;,,,..+·1·1e· ·~1-L- of Alco.holJ.:~_-c· IV _o •l J -r_,..;iJ~•:; o;p·j,:<,.<;.< . ..t...;i,.+f.:J .J..•..J L.J\:;!j:"o.~uL .. ·J.V . 

·Beverage Controlo 
BY · TH:&-DOMNJ.ISSIONEE.~ 

I . 

Defendant .hi:ts _pleaded no11 VGl t· to 
sessed --; 111 r'~ t: 21°o:l-10] i" c h~""'-:;:-;;1.;-~;;-;;- s.t _ . ....r... -.1.......,, _ \, \....... . • .1. ... _,I ~ ... .... ,., v ...,., i._..i..o -.;: ..... 0 -

·viola ti on .of IL -S. 3Z) ~ l-:-~50., , · 

a 6harge allBging that. ~e pos
his licensed p~em~ses; ih 

On April l,_184~ an inspector of the .state Departmerit of Alco~ 
-h0Ji"0 D~v~-raa~ ~O.L•i+~o1· ce-J0 ZPQ1 +wr) L/~-o.··u0 I,~ ha++1e~,1~ 10°led· -..L - ......... 1.J,,.. c; _ .. b ....... v -Ll,..L ..._; .... _... -· vv-.1 

..... -L./_,_.1·]. -CJ.... v f'..I' UV .... ,.":) CL v . -

HDall.-:,·n-+·i·Il!;:, 13• Ti rnlPUil'" i°:\-l_c:,n 1d"".::.0-; C,r--.O·l-c··t; ipi-,·T C.;,(<!P . W-1·~·r'l1 l·:·l· '~ f-ie}C1 ·tec·ts LJ Cl..·- LI ...... ..LJ - °'~t . ..,.. , ... , J.-· .. .. - • ..._. .... ... '-"' • k.· ..._, lJ ...... J. ~ :: ....... .!....J.... ~J .;... .... J J V V .L ..... .J.. - t...... .. .J...: ., • A. ,::.> 

dl"sclu~so~. t~1~t 'thQ C-Ol1tPr+c +1-,ar·001~ ~~~u v1~·c~ ~e11l1'i'n° ~s l' 0 '0Plea1 
V'-'-- L c.;...- ..Ll.._,. . .J- _ ·~....--1 u0 v .... c . . _. ._., .. ~J..i... t::;'. .L U 6 ~.... ....... ,.:...1.., <;-t. ....... _.. . o 

Subscqu_ent analy~i_s: by: the Dop2.rtment ·che.rnL:3t warrants ,the. c6nclus1on 
- thcit Q"'tc~ bo·ttlc::.,, J·1'::L.:; ·iJ.<'- 0 Y1 co·"-1T1·1.-. ..,,:---::::,..L1 ·v 1)T' TJ~~·rt1 -n- ·1··e-P1~' 1 eu-~' V\i:1··tri1 a-n .. _.... .._.,a_ ,_ v0 .L..0. - f. t.,_,c . .l.._ ll..1.j;" ....... ( ..... V\.... ti= \, -· j'_- l.,.k ... ...J..:f J... .. _.L,...t .. ,,,_ ii • - .. -

alcoholic beverage different than th0 t descrj_bed cin their re spec ti ve 
labels. . 

pefendant has no prior adjudicated recordo I shall suspend his 
·license_ for trw mi_n1mum period of f.iftee:n day~, He l\Tur_~~L:L Bulletin 
680, Itern ?,. ... and remit fj_ve L.:i~ays because of the·.·plc:EL 9 Re Gelb2 
Bulletin 741, Item 8, :re·avir~g a. rnjt suspensior1 _of -ten ·days o · 

Accordingly, .it.· is J on this 7th day of· l\[iay, 19~7 7 

ORDERED that Pl~nary Retail Consumption Licertse C-6, issued by 
the Tow·nship Commi tte,e of th:.:: Township of Mount Olive to Jobn Sal co ::i 
't/a Mt.. Olive Tavc:rn., 1.for premises on stat(.~ .Highvvay 6, Mount Olive 
Township, be and "-~he same is hereby ·suspended for ten' (10) 'days, corn-
rnr.-:nci· no- at ~)·OO :::i .. oi·11 ..• lo T\f._1a',v,' l :;.;; ic:47 8."}'11..:.l +·e-.L"T1"l0

ll"t-i 1J.CY ::-'t S-:· 0 00 a.nio '-
"""-' 1::;, ;.-.._1 a. l.,..,.'; _,, ....:-~ J t..- ' C ·-.l. .....to V _,, -- L~ - Cl v -L J.. b --L , ~ 1:1 

liiiay ~;3, .1J4?., 

EHWI l-J Bo EO CK 
_CorrmU. s si oner o 

) 
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7o COURT DECISIONS - NEW JERSEY COURT OF ERRO~S'AND APPEiLS - HUDSON 
BERGEN COUNTY .RETAIL LIQUOR STOHES ASf!OCIATION AND -ALFR.ED E .. 
DRISCOLL, CGrJiMISSIONER v. 1 HOBOKEN ET 1~_L .. ..,- DECISION OF NEW JEESEY 
SUPPEME COURT REVERS~D AND ACTION .. OF COHUfISSIONEH SUSTAINED .. 

NEW JERSEY COURT OF ERRORS AND' APPEALS 
Naso ·21-24 February Term 1947 

HUDSON BERGEN- COUJ'.TTY \RETAIL LIQUOR ) 
STORES.A$SOCIATION 7 

,~Respondent-Appellant,) 
. -and.-

ALFRED E., DRISCOLL,· State Commissioner 
of Alcoholic Beverag~ Control, c · 

- ) 

) 

Interven'ing · Resp·ond.ent-R.esp9n~en t,) 

-vs-
BOARD OF CONTIUISSIONERS-OF.THE CITY OF 
·-::ro~Q'rEN JQ£TN ~TQ\T ~-,,~ r1r)·[·lr'l.,.;1· r·.nor1·;1ii ",T,1 h .jj L\. Jl\J J :J.... . l\J V P.,..L'-.' 1:J \... . ~ Il L Dl"! J_ ;,1;11-~l'·: ) 

EMIL. PFEIFEH,· JOHN LENSI and· D.M1JIEL Go 
MAROTTA, . . 

Prosecutors-Respondents 

)_ 

)-

) 

- - - - - - - - - - - -_~) 
HUDSO"l\J ''°'ER•,,D"!\T COTJ.NTV Rr-:irn "I' T'J nur··i-,__, l' D ' l.\...TL'..llll t.. ·- .... ~ Jl.1. 1-i .i..J _ ,~ UrL 
STORES ASSOCIATION, . - ) 

'-and- · 
Res pond~n t-.App_e~lar1 t,) 

ALFRED Eo .. DHISCOLL,- 'State Commissioner ) 
of Alco~olic Be~erage Contra~, . _ _ . 

Intervening Respondent-R.espo:qaent,) 

-vs-
· BOARD OF COMMISSIONERS. OF THE CITY- OF 

HOBOl\:EN, and SYDNEY GORDON and LOUIS. 
GOBDON 3 t/a_- GORDON BROTHEFLS', . 

·\ Prosecutors-·Respondents ) 
\ I - ', ~ -

- -, ~ ~ - - - - - - - - - - ~ - 7 - -

ANGELO ANTHONY. '.LUPO ·and BOAHD OF ) · 
. corvilJIISSI ONEHS OF THE CITY OF HOBOKEN J ' 

._-Prosecutor ~-Res1]ondents ,.) 
-vs-_ ' · · · ) 

HUDSON. BERGEN COUNTY HE:TAIL. L.IQUOR STOil.I~S 
_ASSOCIATION, a corporation of the state ) 
of New· Jersey 3 \ 

., . 
Res pomient-Appel 1 a~1t, ) 

-ahd-
ALFRED K DRISCOLL, Commissioner of tr1e .. ) 
State Department of Alcoholic Beverage ) 
Contror, _ · 

____ - ~- ~e~p~n~e~~t=R=s~o~d=n~ _) 

. HUDSON BE1RG11'.1-:_-.1J· co· ·.u;nT-~7 R~-;im "I-1 IT c·;l.TQ'D c: ~'-QRr:T'.Q. 
ASSOCL~TION; . -~. J_ -~ LJ.l.t'... -··-. ,, . H 1-H .-.u.:·Ju) 

·-and
Def:e.ndan:~--Appellapt 5 ) 

.ALFRED· E .. DHISCOLL.9 State-, C"ornmissforier ·ar.) 
the Department of Alcoholic Beverag,e ' . 
Control, · · " ) 

Defendant-Respondent, 
) -vs-

BOARD OF CO:A~WIS'SIO.NERS ·oF THE CITY OF 
·po-·o·rrr.i-\T - d cuAR~ T:lrt "'ltA':"""l-MT:lLT I . .i.i _t) Al2i.l\i an 11 . L ~1J. lv1 hlr~ ;::~ 1.L , .. 

. l ) 
· Prosecutors-Responaents 
- ~ - - ~ - - - - _- __ . ~) - '-· 

• • I 

. .f . 

/ 

'l 
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HUDE30N BERGEN COUNTY RETJ\II LIQUOR. 
STORES ASSOCIATIO~; 

D. ~.·~enaJ·ant··-~rT)~,1~11~ el. , .... 11.,;~J;,. CJ._ C'..i. .• u J 

'\ 
j 

\ 

-an.d.-::- ). 

ALFRE'D ·iSo DRI SCOLI, '). State Comrn.1s sioner 
Of t··:l'-? D··nna' rtr-o.{:.\"-·t o··r lil·,...,c·)}·;oli· c' BP'V•~T'!:Jrr-e. ) - 1 \,';;: '-· l • l ~l..l . -~ ' .i'} ... _ I_, - ... .,,, ·._,~ '- '6 , • 

Control, .. 

· Def0~1dant-Resp6ndent _, . 

. -vs-

. BOARD OF COlvlMISSIONERS. QF'. THE 
HOBbiEN and ROSE Pi~ZINO, 

CITY OF 

pjosecutors-Respondents ) 
- ~ ~ -· - -·- - -

I 

. Argued February 5, 1947. · Decided. April ;~:iJ.: 3 · 1D47 o 
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_ -For rEjSpondent-·a.ppE~.llant, · Hud?on B(~rgen County. .Reta.j_l Iiqlior ·Stores. 
Assoc.iati'011°0 I1atha'J.'l L. J·a--·obc ·c1 '::tF1uc~-1 11v'f·":1;;<1rov".::tz" Ti1ras 0 r .·Stoffer & 1J _ .v .. ..:lJ \....!C-1 v-L. J.~'-'~·~· V.L. J .L . ..__, J 

Jacobs .. 
I 

For Alfred_ E .. Drisqoll., State Comm:l.ssioni1;;r of Alco}iollc Bever2tge 
.Control: iJValter D~:. Van Riper, A.ttorney Goneral.? \3amuel·Bo Helfand:;_ 
Depti.ty Attorney Genera]. .. 

. . . 

For Eoard of Commis'.sioners of the City of. Hoboken: John J .,' Fallorio 

For John Novak, Sophi~ Brotman,. Emil Pfeifer._9 J·o.b.x:i. Lensi, Daniel G~ 
Marotta_? Sydney Gor:don and I.:ouis Gordon, tracU:ng as Gordon Brotl1ers~. 

·Abraham Jo SlurzbeDg; Jo~eph Bo 4c~eelyo 
' I ' I • 

I•'or Ange1o Anthony ~upo: Anthony P .. LaPorta"'. · 

For Charles Iviar·inell1 and Roso Pizzino·: -J.ohn F<> Lynch.? Jr~; No Louis 
Paladeau, Jr., 3 , Benedict A .. Be1·onio .. 

The opinion of t]:1c .court was delivered by 
. . 

-· Case, . Chief J·ustice.. r.rhi~-:; opinion is· in the cas·e of John NovalL 
I, 

The. Hudson Berg~n Cm.mty Rctal.l Liquor -sto1~es Association, filed · 
its .petition of annBal with trh:; 1State Cour.ri.issioner of. Alcoholic Bev-~ 
eI"a 0"e) Control -vi-::...-ni·-~·1"1'g :·:i·C! r·,-:~-.c.~"·Jo·1~1u..::iPil.1_s Jo-,m'·Tl 1\10V'"':/: '.:iYlG:;i tl. .... 1e B~oq'"'•Cl' 01:Q b . .L.,c.du · ct._. ..._,.._,,. ~ 1..i, t. _ l~ cl..t>:- u.~ ~ .lJ 1c-... L • '\. 

Cormnj.s.;-:;'i..oners of the City o:e Hob·o~·-::t:m" T'he · peti-U.on alleged th<ii.t on 
October 2, 1945, the board had granted Novak ts ·application for a , 
plenary retail· distribution l=Lcense· and h:~:.d 'erred ther~in because the 
ac·t was' an ·a bl.We of. d.J..scrc:;t:lon 'in t.ha t tI1ere 'wc-jre already ·narnple 

. liqPor 01itlvets" tc :-scrv::::; the· need:3 of· the nei.ghborhood 0.nd
1 
of the . 

··city and that the/. granting of tlw ·licenses vfJ.s .~rnci:ally undesirCl.ble., 
The board and Naval';: ansvvered. separately, adrni tting· the granting of 
the license,. otherwi.sE: dcmying ·the allegations of the petition and 
setting- up that tl.1e -Board of Comm:Lssioner·s was vested wlth authority 
to issue tlH:: licen·s . .e and that the appel}.c,,nt f:Lled thE petition for 
the selfish· purposq of unlawfully establishing a ~onopoly_in itself 

. and. its rne.mbers;-.and Novak added. the a.llegation th(J.t the mlKlicipality 
l1ad · the authority to. dc:termino the· numbc:r o:f licenses o 

• • \ .J ' ~ 

' ' . 
, At the hearing de _I~Q~lO before tb.e conimission~::r the appellant put 

in· proof tendlng to .. slmw that the City of .Hob~km1 :was vi.a mile s_quare 
cl tvn - U:& t in 1940 its ":V)YJUlati 0:--1 accorc~i'n2' to epn<~us wac; 50 000 v 

' - "'. :J_I .J.- -., ··:· ,,~' .:.-~:-.•j: - "'::l. 9 .... ;.. _ _...\~") ~ _-':~·Ii~' ., ·1 t--1 ·'',. ~ 

that tnt:; number of licen~les was ~;68 on .Augus'l~ lJ ,.L~iL±::.:>:; ano. tnati ·c.ne 
, i . t ]· -, . . . 'l -·· • • t 1 t :;i t , . j... l ., gr an ~:tng of ·vve _ ve ao.ca t1.ona.L 1-l1censes ,~:;ince ·-na aa e orougn"L, ~c.ne. 

number to 250; tha·t 2!:10 licenses mcGmt one licE,mse to -every ?::~oo. of' 
the populati.on.S> inclucU.ng men_,. women and c1:1iJ.dren, or i allovd11g a 

\. 

' 
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recognized deduction of forty per cent of U~e total population for 
persons under twenty-one year,s of age and theref.orrj not ·1awful. 
patrons, a licensed place for eyery lSO adults;· tha.t· al t:t1oug.h ·there 
had been ·an influx of wo.rl~ers d-:ue ·ta war co:rnHtion.s these pc:r~wns 1 
were malnly da1ly transl<1nts and not residents;. 'that within app'.coxi
mately a· t.wo block rac1iL-1s of Noval.\:'s establishment there 1Nere twelve -

, other licens·ecl places; that all· of the city J.icensc:es were members . 
. of "Nhe. appellant organization and that th0· objection to. tl.1e new 
licenses was that the city had reached the. saturation point.; that. 
eve1~y muri].cipali ty in Hudson cou.nty c;x:,cept Hoboken. and all of the 
cities in the state comuarable in siz~ to Hoboken had limitation 
ordinances; that the nun1her'. of lice:nses in Hoboken was at ·the lowest 
Der ea~oi'ta of pop.ula ti on j_n · tl}.e .sta·te and that the ·resulting c.ondi-· 
tion was· nterriblen., Ti.-w ·respondents tooi:: no testi~1ony" 

The commissioner correctly set up. as l"ds standard.· f,or decision. 
·that the issuance of retail licmor· licenses in the first instance 
rest~d within the reasonable. d-iscret.i.on o:e the local issuing author..:: 
.i ty·,. that· in· the absence of an ,abuse pf s·uc:n cascretion the ·action of· 
the authori-ty ·in issuing lic(mses should not be .disturbed and. :that, 
thei·efore, · the question for determination by him was .whether the ·_ , 
respondent board had abused· its discreU.on in granting the additional 
distribution licenses.. He. held that the :Lssuing of liquor. licenses 
without regard' for the pat·arn.ount°" is'sue of public necessity and. c_~"l
venience constitutes an abuse o~ discretion~ 'that tti~ license in '. 
dispu~e had been so issued,. that· any preslirn,p~tic;m of validity of t:i\e 
act of thB bo~rd in granting th~··application had been tie~atived by 
the ratio of lic£nses to population, that publiC_nec~S$ity did not 
requlre the _additional lice1.1se)l tb.at ·th(;· ·Board of Commiss'ionets ha:d 
nrun riot YT_ in ·the g1·anti:ng of -licenses and. tht..1t therefore the license 
involved herein, with o~h8r licenses, should be cancelledi The 

. matter went on, writ of certiorari to the f)upreri18. _Court which held 
_that Hudso'r1 .Be~gen County· }-U;jtail Liquor Stores Association w~s not a_ 
taxpayer or an aggrieved.person and was not fou;nd by the commissioner 
to'· be such and. therefore,- inasmuch as- ti.1E:~ statutory .'-appeal ·was , gi ve_:ri-. 

·to ''any taxpayer or other· ag-grievecl person oppostng the issuance of -· 
such licc·1tsen (Ro S. 33:1-~:~~), w.a.s not ~Ln position to take the appeal· 

·.to the corn.missioner, and, fu1~ th er 3 that the. act -of the board in ' 
granting the licet1se was not· such an s:'ousc; of discretio'n· a.s warranted· 
the revocation of the. lie ense ~- The origii-1.~l appellant now appeals 
froff1 that j'udgrnent of thG Suprcrrl~ CourtD · · 

T.he -'sale of intoxicating liquor' has' from the .earliest history of 
our state been d.ealt with ·by .. legis1atJ.on in nn exce1-)tionaJ. vrn·,;< In ·-

.... _,, ·, 1'' • 

its ·1eg2.l significance l t is sui gcner1s. . nrt is a subject by itself, 
to t-};;:::i t1-··;:-:i..-1t' .,,,o_c·1-·~t- 0·1'·., 11ui·1l0 ,....·,~, a ... 1 1 -l.J·.i.,,-::-. ':'-1"'"10u-l·-E"S Of +h,_:, la-1~' ... a· pY'l~1,..C'-f")l''l0 a+-e ,... _ --~ . -~c. L-..., l 1 _ •·- l.,.;l .... .J.. l ... v c.c .. J.Ct. o'...:..' •• u c; u-1) i::-· . ..J_"_.,_ cu 

to. ot~1er topic:·s.;1 can11ot be appliedn. ·Paul _:v '.'._ ____ QL?_~~-~~-ti~.:f:. __ Q_ount~ 
50 No J ,,1., 585, ·5s.5" HThe sale of intoxicating liquor j_s, in a class 
by i tself 11 ., . J3urnball~,, Bu£.riett 3 115_ N., J· .. L o· ~~c,<L Yi The r].ght to regu-
l ·::i ·t-e f-l·1e cale Q·f, 'l''li-o·--:.·-i' l·•··J-l-l

0 

'"'0° 11' quors b"f +l'"'Ci 1 eo·i" s] ,-,•i-·ur··o or 1QV . L. u , uJ. .::.i -J. u ..,,__ ,,c;.t. Lt J..l.b ,_ .) l.J .!..l.v _._ b , - C..1.. \.J '-' J ,/ 

municipal or oth~r ~::utho;r:i ty under legisJ.ati ve power g].vcm, is ·~vi thi.h 
the poli.c e pOVV"21" of the s-tatt~ and is practica~ly lirni tl('.)SS., It niay 
extend to the· prohibition~ of the sale altogether.. A li·cense i:s not a 

. conb;a·cL ',It is a mere privilegeo 11 ME.Q!Lap v. Exc_~i.sc·g_ornmissi.o-n~rsi 
'73 tL.J .. Lo 382J affirmed ?5 N.JoL. 557" YYThere i.s 1}.0 inherent po-rwr 
in .a· citizen to seil intoxica·ting liquprs by reta.il; t t is nbt e .. 
privileg~_ of a 6itizen of the State or of a citizen of the United . · 
States,, . A

1
s :J.t is -'a bnsine·s~.> attended with danger to tJie community it. 

may ~-be 0ntirely prohib:i ted· or be permi tt1Jd under sucp .condit:i.ons. as 
will limit to the .utmost i.ts· pvils. tt .Qr:ovvJ:~jl~~-~- Christ.3nse11.2- ·13? UoSo 
86, 34 Ls.w .Ec:L 620" .Y1TlE1 li'quor b.usines~> :is pecuJj_arly ·subject to 
S"-rict •i'ov010' 1"···n· C.nt!:i 1 con+-('o' 1 n ·-F-ranv1 i·11 .c.;to'"'(-'c·· r'n ,, b.,...,l,,.....11.t-:'>+t 1 ~O 

U · ~ V..L ..1...J..1.· V 1. ...... _.!_ u..- - .-1 _ --~ . .l.. -~--'-'---~--':.:-~---~-~'::.-~-.-\:._!__ ... . L .l ........ U : .• 9.... ~ r.J 

N'aJoLo".586,,, 
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. : The ·lic·ensing '. tribuna.l i-s ·as·:. the legisla..:ture may determine; . · 
. Under VII . .Anne (.i:~;i.risey ch. XV) licenses yvere· granted by n-tJ:1e .J:us·tices 
of the Peace in .. their Sessions or under the Hands and Seals of . two · 
Jus··f:L.ces of. the· Peac·e out o'f the Sess1oris, · tt1e 9ne of th~EL being. of -
the .Quorurg·n.. . By XII George II (Nevill ch .. L_X) the authority. was 
1imi ted. to the . j us t1 ces in open- se·s:s'io'n only o ·. -·Under· the act -of . 

_ ·i Fet:r~ary~/~4_-J 1797,._ it was in _tl~e-.. C9,;~.~rt·'._cif Genera~ Quarter· Ses.·si?~-So 
· Pa -c" p .. ; 035·.. , HY the Inns and 1 av~erns .Act of 1846 (Rev o . p.. 577; 3 .c. S ... 

~~8~0) it was in the Court of Ccimfr1on Pleas· .. ,· Sul?·ject _to the diversion 
of the power from time to time to one and another. clr;i$S -.'of ·municipal

. i"ti es 1- the Court of · Commc;m Plea.$ remained -the basic licensh1g ·body , 
'until the repealer ·or 1994 (cho 32·, P.L .. 1934) .)whi_ch dovetailed \vith 
-the present Alcol1oiic B.everB:ge ·control· ActJ ch~ L136; PoL.· 19~53 ... Both 
statutes beca~e op~rative:upon the repeal of n~tional pr9hibitibn~, 
By R .. S .. 33:.1.:...21.9 the Court of Comu1on Pleas was the issuing authority 
in sixth class counties until- the repealer of 19<-hS (ch .. 159; P .. Lo 
1942) • There is no meri- t :Ln the contenti.on that. the authority to 

. i's sue o'r control licenses niust.? 'constitutionally' be. ,placed within 
~~_:th? . nnini Gipal_i ty«, · · ~ · · · 

. . ~I 

It is· cop.terid~d: that the authority. _which t_he. cmmnis sior,ier 'Ur~der
" ~ook to exercise is contr~:~~·y -to ar,t" 4'; · ~~ec-o 7_9 par.o 11 of the~ sta~.e 
. constitution which ~.provides that the legislature s}J.all ·r1ot pass local 
or special. laws regulating the internal· affairs of. tQvms and cou;nties,. 
and--that tl).e l.egisi .. a.ture_ shall ·pass general laws. in such instance_s .. 
The constitutional injlmcti.on is against certain enactm.ents by . the 

. legisl-atureo Vfe are pointed ·to no part of. ·the -s.tatute which _may 
fairly be called ptivate, local or specialo The statute applies gen-
~!ally throughout th~ $tate. ·. 

The reason and-~ the· need for singling out the lfquor tr·aff:Lc for 
pecul,iar limitation and ... stric\t supervision may be read in our· statutes 
from. early- colo'niaJ times.. Chapter XV, .t~insey J passed Ma~ch-April . 
l?O·;J; VlI 'Anne, .the first; lic.ensing statute appearing in o_ur. compila~ 

. tio11s, . contained .this·~· · nForasmuch a.s there are 'great Exorbitances 
observeable. in niany Places within this Province, occasionE:~si by Persons 
selling Drinl{ in pr.ivate Houses, to the Dishonour of 'cfod and· impover
ishir~g of the Com:rr1on weal thH,. :therefore- no- one should sell: except 
under· the.conditions· named; one ·of which ._was having· a ~icenseo . So, 
Chapter LXXVIII; Kinsey, in the Fifth of King George;· proyide_d_-that 
''whereas it.is evident that many P,erscms i:n this Province. do spend· '· 

_ their_ -.Time -a:nd was.~~ their· Sub~tance .by· frequenting Taverns and , . 
.. Tippling Houses to·_ the· great detriment of themselves and their 
Families" "therefore, no. tavern keep er might recover for a cred:j/c of. 
iµore than 10 Sllilli.ngs.. The ·statute of' March 15, )_ 738-'Si,- XII _George 

·II, Allinson; Chanter CJ~VIII, -recited tha"t nwhereas the true and 
o~iginal DeBign of 1averns, Inns and Ordinaries, .was for -the accom
moda tipg Strangers; · ~I.1ravellers., and other. Persons, . for the -Benefj~ t ·of 
Men' p. Meeting together for the ·Dispatch of Business; and for ~he .1 

entert_ainiD:g and r"efreshing Mankind ir1· a reasonable Manner J a_nd :not . · 
· for .the Encouragerrient of ·Ga.ming,. Tippling, Dru.n.1rnnness.? and 'Other . 
. · V_ices s.o. much .of. late practiced. at such Place.s, ·to ·the_ great Scandal .. 
of Relig-ion, the -Dishonour ·of God.,_ and impov.erishiI3:g the common,_ · 

. Weal th~ And- Whereas the p·resent prescribed Methods of granting·,. 
· Licenses: for the Pur1Joses afor"esaid are insuf.f:Lc·ient to obtain the .. 
'_Bene ff ts· hoped for u ,- th12r0fo're the licensin.g· res.tri-ctio.ns· should , be 

tightenedo VIII George III . .A-oD •. 1768, Allinson 5_· .,chapter .CCCCLXXII, . 
imp'oses. ·still f\1.rtb.er limitations "l:.,or reguJ,.at_ing Taverns, . so··as to. 
maKe them apswer the End. of their Ins-t:Ltut'ionJ and more_ effectually. 
to prevent'. thei;r being . .-pe'rVerted t;o Places of "G.arn:tng,_9 . Tippling, · 
Dru.m-rnrmess.? Revellings:; Extorti·on and other Vices n .... _For added· 

. examples, since the turn .of the last ~entury ~ see ·the so-called 
·Bishopts bill (cho .:114:; PoL .. 1~006), the local option act of 1918 

·(ch .. "2. and 3·,- P .. L" 1918), ~md the.state prohibition act.- or·1920 · 
(ch. 3·, P .1 .• 1920) ... Following came national prohibition, on. the 
repeal of which our legislature adopted the pres~nt.~l~oholic bever- · 
age -acto Thus:1 through· hea~"ly 250 years· the legislature has stJ."L1ggled 

\' 
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. . r ~ . ~ . 
· with the co_ndi tions arising out of the sale of" liquor. · The ·current 
statute is to ·be conStru~d iri the light of the ·16ng $e~i~s of statutes 
of which it is. the: culmination and of the" decisions~- of·' the courts. 
regarding those statJites ~ . Meticulous· technicaLL ti~s sltould not ·be . 

. permitted to thwart so considergble an effort 'toyrard keeping. a- public 
convenience from becoming a ·social evil• . 11he state authorities ·should 
be ._g.:Cven .every re9-sonable opportunity t.o worir. out the mandate of_ the 
leg~slature.. Matthews Vo Asbu~PC:lrh ·113 No··J".L"· 205" . · \. · 

. The coinmis sioner. ,is 'hi.mseJ~f, vvi th respect to" numerous .grades . of · 
licenses, the issuing authori.ty (R. s~· · 33.: 1~18)·" . As to other licenses, 

.the appropriat? municipal.body, referred to in the··st~tute as the · 
"other -is.suing authorltyn,_ (R. -s~ 33:1""'19), initially passes 'on. the
application, ·and from the·: determination· of that· bbdy, vyhether. to . ,... 

. grant _or to .-refuse,. there is an_ appeal to the ·corru11issio1iero Not. only 
has the corilmissionQr authority in the· i·ssuirig of licenses,. origi.nal" 
as to sorne, appeLlate as .to- others; he is burdened wi_th t1:1-e duty of· 
adminis·ter.ing and. enforc:tn·g the statute and of ·taking all _nae ts, pro
c~qur.!2S and methods designed to ·insure the fair, _im_partial, s.tringent 
.and comprehensive administr?-tiqnH of -~he s_tatute (Ho, .s" 33:.1-23); he 
is given author·ity to make both general and speci~l 1rules and regula--

, tions for the proper r~gula tion arid control of the manuf-ac·tur.e, sale · 
and distri bu ti on St alcoholic beverages generally and· w~ th specifi'c . 
refsrenc~ to many eriu111erateO. subjects; int.er' alia ··:nun.fair coinpetition 11 

and "instruqt~ons ·for municipalities ~nd municipal boa~ds". (Ro:- So
_33:1-39); he is ordered to nadopt and promulgate suitable_ rules and 
·regulations to insure complio.nce with· this s·ta tuten' (Ro So 33: 1-84}; 
he,- is dii~·ected lfto (-supervise the manufacture, dist:rj_but.ion and sale .. 
of alcoholic beverages· in such a manner- as to· -proinot·e temperance and 

. eliminate the· rach:eteer and bootlegger n (Ro So 33: 1--3) ; he is author-· 
i~ed,1. a;f.ter tbe · hearirig ·on an· appeal, nto make a11 · fincUngs~ ··ruli"ngsJ 
d~cisions and, orders as may be right and pro'per .and·_ consonant with 
~the spirit of-this chapt·ertr (I-L. s·.; 33:1-38)' .. F"inally; we have the 
legislative mandate that "This chanter ls i-ntended to· be remedial. of·. 
_abuses i-nhe.rent . .in liquor traffic- ~i.nd Shall 00 liberally Cdi1StruedTY 
(R" .s .. _ 33 :.1-73) o . . . -. . • . · . : . · · . . . . , .. · :·· . . , 

. Having regard -for ·the exceptional treatment long· aqcorded the· 
.sale of intoxicating liquor and for the' varibd and exti;nisive ~xpres...., 

,, sions. of authority in the sb:ltute, we conclude ·that the _ _.commissioner 
has powers pf .rsupervision c;i.nd control ·which s-et him apart. from:. 8:- · 
formal .appellate tribunal and thCJ,t hi's ·jurisdictLon to -'entertairi,-an
appeal from the .?-etion of the o i;her ·issuing tribunals, wher~ the · 
public good is concerned_,· is ·not to· be 1 shorn by judicfally iritposed· 
proc-edural limitations vvhich 'are· tecb11.ical rath~r thq,n substant~al" · 

f - , • • 

,.The stat.ute pr:ovides (R ... s~ 33:1...;l(r)) that,:for.the .purpo.se:.'of 
the. act ··the_ word npersonY.Y meai:1s .natzy natural· iJerson or _ass_ocia tion 

··of natural persons_, associati.on, trust c·ompany, pqrtn·ershJ.p, corpora.
tion, organization, ·or the manager, .ag(mt, servant,· officer, or. ·· 
employee of any of t_hernn" Appellant· is -·a person, ·and the ·licensees· 
who constj_ tute ·its membership ar-e, persor1s,. wi thinr the app1ic·atioi1 o:f 
the ·statute" · We'. thlnl:c· tha_t the ':1eaplier licensees_; whether ·alon·e: or 

. through. the appellant organization,. wer:e sufficiently: inter·e'st-ed. in .. 
the· subject matter to constitute them nag-g°rievf3dH persons vyi th~n -the 
meaning of this :-statute- and· tbat inasmuch· ·as the purpose. of .their 
organiza ti,on 1s to regulate· a~nd ·control· tpe·· liquor. _traffic _thei:r- . · 
effort and the-. effort_ 'of _their a:ss"ociation ·to that end and· 'to the 
present exten~ -are -in harmony with the objective. of the st_atute.. .The 
11 controve·rsy relatE~s .. to a matter· of· public policy of universally 
recogi1ized irnportance -concerning- .a~ ~raffi~ whichj. ir1· the opinion pf· 
many, largely .adds' to the .disorders of s·ocie-ty and ·the by.rdens of 

. taxa tionH o (Th~ la:nguage is that of Mr o Justice ,.Dixon -in _Ferry ·v o 

yvilliarris,. 41 N"J"Lo 332.:i ·33~L) It talce$ butslight·'private tnteres~,, 
t . ' . • • ·- . 

' I, 
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added to· and har1h6nizing ·vd th tY1e '·general ',·public intere·s.t~ :to· Jiivoke 
intervention by the commissioner·,. The -int~res·t ·of the ··apPie1lant· 
herein was suffi'ci~nt. and was, suffici~yntly; manifestf2do - Such pecuni
ary advantagE?,, if a.ny; a~s. may come to the appellq.nt from. the · · . : .-
.limitation of.- .licen,ses is iJ1c-idental to th-e m!].jor .question of .pt1blic -
ll!Orals and gen~ral .. welfareJ and 'the pOqSibil'i ty that appellant may,_ 
reap some personal ,advantage from the. resul~ does ·not .. nu~lify the 

·main questc · · 

It.is. argued that the. questions whetrher or nq~ .the Cl:ppellant was 
an ff _aggrieved per sonn and whethe-r -~r hot ther.e was , an abuse of· ~Us.-· 
cre'tion by the conn11is si oner l·vJere · questions of· fact -and-. that·, .we are 
therefore forestalled by the· find.ings of the ·Supr-'eme: Court the-reon·o ' 
.Not SO,; .Both wer.c questions of lawo - ~I.1he facts are 'r;i.ot. ;in dispu~e .. 
The Supreme Court made "no findings· of f.act. TfiEJ fac\;s ~ein·s; as they 
were. ~- and .. are --. :the Supreme· Co\mt drew the +egal conc.lus~on_· that 
tte ~ppellant w~~ not· thereon to b~ considered.an aggrie~ed person 
under .th~, statuteo-'· We dra:w the opposif~- concl~sionu So; ·too 2_,tl.~e 
ri1iding by the comrnis sf oner that.· the board ha.4, upon th~ .,~dmi ttecr 
fa~ts, committed an:.abuse. of disci'·etion, ·vrns a finding that the· act 
of, the·.boar¢l was clearly· agafnst the logic and effe:ct of· the pre ...... 
sBrite~ factS·o _Matters iesting.in ~iscretion. are not, in ~eri~rai, 
·subj,e.ct to review ¢in appeal' 9 unlest3 an abufue of discretion is shown, 
iv1arti~o Lehigh Va=1:ley Ro _R. Coo·; 

1

114 N-.J.oLo 243, but wh~re· the 
_a.buse ·.becomes a _giround of reversal 9 it isJ .even· V11hen ,'co:qunitted by' a - . 
court· of· r.ecord., lega1 e·rror o · The Supreri;le'..· Court c.~onsidered .th?-t the 
admitted act. bf ,t-h.e· 'Qoard was not an irn.prov1.derrt ·.exercise Of its· 
discretion.. . ·That :find:ing was a. cartel us,ion . 1~f law .9 · and "\~e dis.q.gree .. 

I ' • ~ 

It is. '.also s.aid that. because·· the_ ci
1
ty had not· passed an ·ordi..- · 

nance.9. as~ it· was einpowe1~ed\ to d~· uri¢1er Ra S .. 33: l· .... .::~o J limiting the, 
number ·of. licenses for the selling- of alcohol·ic beverages at retail.. 
the ·c.omm:Lssioner ccmld -not revoke a. license on the ground ·that there 

, were ~oo ·many licensed places;. but. even where a city has. pa.ssed such 
an o:pdinance the commis·sj_oner may .,keep the number below ,.that fixed by 
the ·ordinance-.9 vvhen the· clrcumstances. justify.. Phillipsburg" v ~ , . 
BuruS?_~tt 2: 12f? .. N. J 1o L <. 157 o · n ·" 1 

· 

.. 

The~statute is a comprehensive. revisibn·or the la~ relating to 
alcoholic. beveragen,, It covers the. entire industry ft·om manufacture, 
blending. and .. storage t•o transportation' "an~1 sal'e \at both wholesale and 
retail~ . -No one pa-rt of the _statute is to be preferred ab9ve another 
except ·as. the provi-sions and intent of the sita.tute requ:i.re., · The . 
·a.uthori.ty of· a m.unicipB:l .board_? ·within its field-.9· to issue _a 11icense · 
.has no ~g;eeater digi1i ty 1 ~han the c§.uthori ty of ~;he conrmissioner··wi thin 
bis field to revie~ the· issuing of. th~ ,licen~00 

I ' 

W~ conclude', that ·the commissioner was within his. authority ·in 
assum~ng to,.: act' a-nd. that. his finding was upon sound prt.;miseso. 

' i. ' . ' . " -

··The judgment of the: Supreme· Cou;rt is reve:i;-sed and the I order of.· 
ths: Cor11111is.sioner of 1Alcoholic .Bever.age Control is. affirmed. -

'· '\ ' ' • • I I ' .• • '• 

' ,·. 

. The numerous other cases entitled as abo"il:e do not differ suffi--
ciently' in pr.inciple· to require. sep'arc,1te opinions o Tliey will 'follow 
the i same c9urs~·o 

i -

i 



8c DISCIPLINARY PHOCEEDINGS. - IJ_;LJCIT I.IQUOH. - LICENSE SUSPENDED FOE 
. 15 DAYS, "LESS 5 FOR PLEA~ 

. . 

In th~ Matter of Disciplinarj 
Proceedings against :~.i:.--, 

CHARLES Jo· GEDLINSkY 
T/a :.CHARLIE:"f,S GHIIJL .-
·160 Ashmore .Avenue 
Trenton 10, N~ .. J., 

Holder.of Plenary Retail Consump-· 

) 

) 

) 

) 
\ . 

tion .License C-40, issu6d by-t1IB J 
Board of ,commissioners of the 
City of Trentono· ) 
- - - - - ~ - - - - --- - - - -

CON CL USIOl~S 
AND ORDER 

Charles J., Ged.lins.ky-;. Defe:_:;nci.:1nt--licensei:.:: .9 - Pro Seo _ 
Ed'Vvard F' .. Ambrose, Esq .. -~ -appearing· for .Department of Alcoholic 

· , Beverage Co.ntrolo 

BY THE C01'.WiISSIONER: 

Defend.ant pleads non vu~Lt to a ·c;hargi2 alleging that he possessed 
illicit alco'lioltc. beverage·s-.... 2t h:Ls licen~H;r:!_" premis~~s, in viola ti'on 
of Rs So 33~1-50. 

·on April l,· 18~7, an ABC investigator seized.~ 4/5 quart bottle· 
labeled TY}Cing Will lam IV V .. o· .. P.. Brand Blended Scotch VVnisl~yn after a 
prelimiriary test of the contents o£·the bottle indicated that it was· 
not genuine a,s labele¢L Subsequent c~t1'.1a.lysis by the -De_pc.~rtment, chemist 
disclosed d1fferences ,in characteristic~~ bE:--;tween the v,rbisky described 
on the label and that ·contai~ed in the bottle~ · 

. . 

Defendant d.enie s any _knowledge, relative to the . violationo How
" ever, a licensee is responsible for any iirefillsn found. in his stocl-c 

of liquor o Re }.:uri a.~ Bulle tin f)l 7, . I tern _2 o 

Defe~1~ant. has no }~revious. adju~ic:~" !ed re.cord,, I shall, therefore, 
- suspend n1s license for a period 01 t11teen .days, less five days 1 

remission for- the plea entered her~in, or a net suspension of ten 
days a He Bressl21~ Bulletin ?52, Item 12. 

Accordingly, it is, on this _lf,th day, of May, , 1~47, 
. . I . , , 

ORDER.ED that Plc~na.ry Retail C_onsmnption License C-40, _issued by 
the Board of Connnis·sioners of the'\ City o:C Trenton to Charle$· Jo 
Gedlins1cy :J t/a ~Charlie 1 s Grill, for ·premises 160 Ashmore Avenue, 
Trenton!) ·be and"' the same is hereby suspended for a period of ten (10) 
days, cOimnencing 0-t 2~00 a .. pi .. May· 19, 191±7.:i ·and ter~ninating at 2:00 
a~m. May 29, 1947~ · 

·ERWIN B-o HOCK 
Con1rnis sioner o 

cT/\Tv·· 1· 1-c"[,,11111s' T71C 
\....l ,tj. L'.J , ..J L'.H\ 1...'.J0 NEW APPLICATIONS FILEDo 

The Great Atlantic and Pac5.fic Tea Company 
· 337 Sherman Ave.,, Nm;varK, N ". J., 

Application for Public warehouse License filed MaY 9; 1947. 

FE:::deral Wine & Liquor Company (Plennry Wholesale license W_:.4:7) 
315 Clendenny AvE;o, Jersey C:ity, N., J~ 

Application for, additional warehouse at 418 North North Car,olina 
A ":'.l - fltl '.J...• c·· t --,T J 1n•1 ., "if!"n l'' l('L]N· v \.., ., , r.~ an v_l c ,., l y , l\J 0 0 , l e u 1~1 cty (::'_,, 0 :r. r .. 

New Jersey State Ubrary ---·{,.,. • > I/ . c: .,. t-l l "tt.- 1 . () ,/-/ (f-·~ t· 
Corm.1:ls sioner" 

/ 


