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LEAVES, HOURS & EMPLOYEE DEVELOPMENT

CHAPTER 6

LEAVES, HOURS OF WORK AND
EMPLOYEE DEVELOPMENT

Authority

N.JLS.A. 11A:2-6(d), 11A:6-1 through 11A:6-28, 11A:6-29, 11A:6-31,
18A:31-2, 30:4-178, 34:11B-1 et seq., 38:23-2, 38A:1-1, 38A:4-4,
40A:14-177, and 52:14-26.2; P.L. 2001, c. 351; Executive Order
No. 12 (1990) and Executive Order No. 88 (2003); 10 U.S.C.
§10101, 29 U.S.C. §§2601 et seq., 38 U.S.C. §§4301 et seq. and 42
U.S.C. §§12101 et seq.; and 29 CFR 825.

Source and Effective Date

R.2009 d.9, effective December 3, 2008.
See: 40 N.J.R. 2624(a), 41 N.J.R. 123(b).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1.d, the expiration date of
Chapter 6, Leaves, Hours of Work and Employee Development, was
extended by gubernatorial directive from May 31, 2016, to May 31,
2017. See: 48 N.J.R. 1365(a).

Chapter Historical Note

Chapter 6, Leaves, Hours of Work and Employee Development,
Subchapters 1 through 5, was adopted as R.1988 d.13, effective January
4, 1988. See: 19 N.J.R. 1764(a), 20 N.J.R. 54(a). See, also, Historical
Notes at repealed N.J.A.C. 4:1, Civil Service Rules, specifically Sub-
chapters 17, 18, 20 and 26; repealed N.J.A.C. 4:2, State Service,
specifically Subchapters 17, 18, 20 and 26; and repealed N.J.A.C. 4:3,
Local Service, specifically Subchapters 17 and 20. Subchapter 6,
Awards Program, was adopted as R.1988 d.11, effective January 4,
1988. See: 19 N.JR. 1774(a), 20 N.J.R. 67(a). See, also, Historical
Note and section annotations at repealed N.J.A.C. 4:4, New Jersey State
Employees’ Awards Committee Rules.

Pursuant to Executive Order No. 66(1978), Chapter 6, Leaves, Hours
of Work and Employee Development, was readopted as R.1993 d.47,
effective December 22, 1992. See 24 N.J.R. 3590(a), 25 N.J.R. 293(a).

Pursuant to Executive Order No. 66(1978), Subchapters 1 through 5
were readopted as R.1998 d.57, effective December 19, 1997; and
Subchapter 6, Awards Program, was readopted as R.1998 d.58, effective
December 19, 1997. See: 29 N.JR. 4364(a), 30 N.J.R. 384(a), 29
N.J.R. 4590(a), 30 N.J.R. 384(b).

Subchapter 6, Awards Program, was readopted as R.2003 d.241,
effective May 22, 2003. See: 35 N.J.R. 344(a), 35 N.J.R. 2637(b).

Chapter 6, Leaves, Hours of Work and Employee Development,
Subchapters 1 through 5, were readopted as R.2003 d.261, effective June
9,2003. See: 35 N.J.R. 339(a), 35 N.J.R. 2861(b).

Chapter 6, Leaves, Hours of Work and Employee Development, Sub-
chapters 1 through 5, were readopted as R.2009 d.9, effective December
3,2008. See: Source and Effective Date. See, also, section annotations.

Subchapter 6, Awards Program, was readopted as R.2009 d.10,
effective December 3, 2008. See: 40 N.J.R, 3776(a), 41 N.J.R. 126(a).

Petition for Rulemaking. See: 42 N.J.R. 821(a), 1746(a).

In accordance with N.J.S.A, 52:14B-5.1b, Chapter 6, Leaves, Hours of
Work and Employee Development, was scheduled to expire on
December 3, 2015. See: 43 N.J.R. 1203(a).

In accordance with N.J.S.A. 52:14B-5.1.c(2), Chapter 6, Leaves,
Hours of Work and Employee Development, was scheduled to expire on
May 31, 2016. See: 48 N.J.R. 5(a).

Cross References

Applicability of this chapter to SES members, see N.J.A.C. 4A:3-2.6.
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SUBCHAPTER 1. LEAVES OF ABSENCE

4A:6-1.1 General provisions

(a) In local service, appointing authorities shall establish
types of leaves and procedures for leaves of absence.

1. Pursuant to this subchapter, employees in local ser-
vice shall also be entitled to vacation leave (N.J.A.C. 4A:6-
1.2(b) through (h)); sick leave (N.J.A.C. 4A:6-1.3(a)
through (h)); military leave (N.J.A.C. 4A:6-1.11); guberna-
torial appointment leave (N.J.A.C. 4A:6-1.12); convention
leave (N.J.A.C. 4A:6-1.13); elective office leave (N.J.A.C.
4A:6-1.17); family leave under State law (N.J.A.C. 4A:6-
1.21A); and Federal family and medical leave (N.J.A.C.
4A:6-1.21B).

2. An appointing authority may grant permanent em-
ployees a leave of absence without pay for a period not to
exceed one year. A leave may be extended beyond one
year for exceptional circumstances upon request of the
appointing authority and written approval of the Depart-
ment of Personnel.

3. An appointing authority may grant unpaid union
leave pursuant to N.J.A.C. 4A:6-1.16.

4. Vacation and sick leaves for police officers and fire-
fighters are established by local ordinance. See N.J.S.A.
40A:14-7 and 40A:14-118.

(b) In State service, this subchapter shall apply to career
service employees, unless otherwise indicated. Temporary
employees (see N.J.S.A. 11A:4-13¢.) are not entitled to the
leaves or benefits in this subchapter.

(¢) Records of all employee leaves of absence and types of
" leave shall be maintained by State and local appointing
authorities and reported to the Department of Personnel for
the official State record in the prescribed manner and form.

(d) A leave of absence shall not disqualify an applicant for
a promotional examination.

(e) Where leave procedures are not set by this subchapter,
appointing authorities shall establish such procedures subject
to applicable negotiations requirements.
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Amended by R.1990 d.387, effective August 6, 1990.
See: 22 N.J.R. 1300(b), 22 N.J.R. 2263(a).

In (a)1: added “and family leave” with N.J.A.C. citation.
Amended by R.1994 d.620, effective December 19, 1994.
See: 26 N.J.R. 3511(a), 26 N.J.R. 5002(b).

Case Notes

Removal of a senior cotrection officer following his arrest and con-
viction for driving while intoxicated was proper because there was no
requirement that the officer be provided with leave for 90 days of in-
carceration, even if the incarceration was due to the officer’s alcoholism
disability; the officer was properly charged with chronic or excessive
absenteeism and job abandonment, especially in light of the fact that the
officer had been granted previous leaves of absence in order to attend in-
patient drug treatment (adopting in part and rejecting in part 2007 N.J.
AGEN LEXIS 114). In re Greenfield, OAL Dkt. No. CSV 4473-05,
2007 N.J. AGEN LEXIS 1127, Final Decision (May 23, 2007), aff’d
per curiam, No. A-0713-07T1, 2009 N.J. Super. Unpub. LEXIS 148
(App.Div. February 19, 2009).

Merit System Board does not have jurisdiction to review an un-
classified employee’s entitlement to vacation leave, In re Hearn, OAL
Dkt. No. CSV 04991-05, Final Decision (October 10, 2007).

N.J.A.C. 4A:6-1.1 does not prohibit an appointing authority from
granting a non-permanent employee a leave of absence for a period up to
one year, and employees in their working test period can be granted
leaves of absence. In re Mortimer, OAL Dkt. No. CSV 6378-05, 2006
N.J. AGEN LEXIS 543, Merit System Board Decision (April 26, 2006).

4A:6-1.2 Vacation leave

(a) Full-time State employees in the career service shall be
entitled to annual paid vacation leave, credited at the be-
ginning of each calendar year in anticipation of continued
employment, based on their years of continuous State full-
time or part-time service in the career, senior executive or
unclassified service. See (c) below for definition of contin-
uous service.

1. New employees shall only receive one working day
for the initial month of employment if they begin work on
the 1st through the 8th day of the calendar month, and one-
half working day if they begin on the 9th through the 23rd
day of the month.

2. After the initial month of employment and up to the
end of the first calendar year, employees shall receive one
working day for each month of service. Thereafter, em-
ployees shall receive paid vacation leave as follows:

i.  From the beginning of the first full calendar year
of employment and up to five years of continuous ser-
vice, 12 working days;

ii. After five years of continuous service and up to
12 years of continuous service, 15 working days;

iii. After 12 years of continuous service and up to 20
years of continuous service, 20 working days;

iv. Over 20 years of continuous service, 25 working
days.

3. An increase in vacation leave shall be granted at the
beginning of the calendar year in which the years of service
requirement will be met.
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i.  When there is a change in the calendar year in
which the years of service requirement is met, due to an
employee’s leave without pay, the employee shall be
liable for any increased vacation leave that was not
earned.

4. Vacation leave credits shall not accrue after an em-
ployee has resigned or retired although his or her name is
being retained on the payroll until exhaustion of vacation
or other compensatory leave.

(b) From initial employment up to the end of the first
calendar year, annual paid vacation leave for full-time local
employees shall be at least the amounts specified in (a)l and
(a)2 above. Thereafter their vacation leave shall be at least:

1. From the beginning of the first full calendar year of
employment and up to 10 years of continuous service, 12
working days;

2. After 10 years of service and up to 20 years of con-
tinuous service, 15 working days; and

3. After 20 years of continuous service, 20 working
days.

(c) Continuous service, for purposes of this section, shall
mean employment for the same jurisdiction, or, if the require-
ments of N.J.A.C. 4A:4-7.1A are met, employment for differ-
ent jurisdictions (except as provided in (d) below), without
actual interruption due to resignation, retirement or removal.

1. An employee who has been appointed from a special
reemployment list shall be credited with any continuous
service prior to the layoff in addition to continuous service
subsequent to reemployment.

2. Periods of employment before and after a suspension
or leave without pay shall be considered continuous ser-
vice. However, the period of time on a suspension or leave
without pay, except for military leave, furlough extension
leave and voluntary furlough, shall not be included in cal-
culating years of continuous service.

3. An unclassified State employee, who is reappointed
following a layoff under the provisions of a collective
negotiations agreement, shall be credited with service prior
to the layoff and shall continue to accrue service upon
reappointment.

(d) Continuous service, for purposes of this section, shall
not mean employment for different jurisdictions in the case of
an intergovernmental transfer pursuant to N.J.A.C. 4A:4-7.1A
of a firefighter, or where a law enforcement officer, including
a sheriff’s officer and a county correction officer, has waived
all accumulated seniority rights.

(e) Part-time and 10-month employees shall be entitled to
a proportionate amount of paid vacation leave. See N.J.A.C.
4A:3-3.8(f) for paid vacation leave to which State employees
in intermittent titles are entitled.

(f) In State service, vacation leave may be granted and
shall be recorded and tracked in hours.

(g) Appointing authorities may establish procedures for the
scheduling of vacation leave. Vacation leave not used in a
calendar year because of business necessity shall be used
during the next succeeding year only and shall be scheduled
to avoid loss of leave, provided, however, that:

1. In State service, vacation leave not taken by an em-
ployee in the career, unclassified or senior executive ser-
vice in a given year because of duties directly related to a
state of emergency declared by the Governor shall accumu-
late until, pursuant to a plan established by the employee’s
appointing authority and approved by the Commissioner of
Personnel, the leave is used or the employee is compen-
sated for that leave;

2. In State service, vacation leave not taken by an em-
ployee in the career, unclassified or senior executive ser-
vice who is called to active duty in response to the con-
tinuing global war on terrorism, armed conflict with Iraq,
or other areas of heightened tension throughout the world,
including the defense of the Homeland Security of the
United States, shall accumulate until, pursuant to a plan
established by the employee’s appointing authority and
approved by the Commissioner of Personnel, the leave is
used or the employee is compensated for that leave; and

3. In local service, vacation leave not taken in a given
year because of duties directly related to a state of emer-
gency declared by the Governor may accumulate at the
discretion of the appointing authority until, pursuant to a
plan established by the employee’s appointing authority
and approved by the Commissioner of Personnel, the leave
is used or the employee is compensated for that leave.

(h) An employee who leaves State government service or
service with a local jurisdiction shall be paid for unused
earned vacation leave, even if the employee has received an
intergovernmental transfer in accordance with N.J.A.C. 4A:4-
7.1A.

(i) An employee who exhausts all paid vacation leave in
any one year shall not be credited with additional paid vaca-
tion leave until the beginning of the next calendar year. See
N.J.A.C. 4A:6-1.5(b)2 for State service.

(j) Upon the death of an employee, unused vacation leave
shall be paid to the employee’s estate.

(k) See N.J.A.C. 4A:6-1.22 for the donated leave program.

Amended by R.1990 d.48, effective January 16, 1990.
See: 21 NJ.R. 3337(a), 22 N.J.R. 166(b).
In (d): revised text to include citation to N.J.A.C. 4A:3-3.8(e).
Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.J.R. 3590(a), 25 N.J.R. 293(a).
Redesignated existing (e)-(h) as (f)-(i); added new (e).
Amended by R.1994 d.73, effective February 7, 1994.
See: 25 N.J.R. 4824(a), 26 N.J.R. 795(b).
Amended by R.1995 d.12, effective January 3, 1995.
See: 26 N.J.R. 4126(a), 27 N.J.R. 145(a).
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Amended by R.1996 d.368, effective August 5, 1996,
See: 28 N.J.R. 2107(a), 28 N.J.R. 3781(a).

Amended by R.2001 d.420, effective November 19, 2001.
See: 33 NJ.R. 2567(a), 33 N.J.R. 3895(b).

In (c), rewrote the introductory paragraph: rewrote (g).
Amended by R.2005 d.19, effective January 3, 2005.

See: 36 N.J.R. 4199(a), 37 N.J.R. 45(b).

Rewrote (f).

Amended by R.2007 d,358, effective November 19, 2007.
See: 39 N.LR. 2680(a), 39 N.J.R. 4923(b).

In the introductory paragraph of (c), substituted “as provided in (d)
below” for “in the case of the intergovernmental transfer of a police of-
ficer and firefighter”; added new (d); and recodified former (d) through
(j) as (e) through (k). .

Amended by R.2010 d.219, effective October 18, 2010.
See: 42 N.J.R. 1116(a), 42 N.J.R. 2400(b).

In (e), updated the N.J.A.C. reference; added (/); and added Appen-
dices A through C.

Amended by R.2011 d.075, effective March 7, 2011.
See: 42 N.J.R. 1940(a), 43 N.J.R. 615(a).

Added (m), (n), Appendix D and Appendix E.

Notice of Rule Invalidation.
See: 44 N.J.R. 1611(a).

Validity of 4A:6-1.2()) affected by decision of the Superior Court of
New Jersey, Appellate Division, in Communications Workers of Amer-
ica, AFL-CIO, et al. v. New Jersey Civil Service Commission, Docket
No. A-1110-10T3 (January 18, 2012).

Amended by R.2012 d.164, effective October 1, 2012,
See: 44 N.J.R. 1751(a), 44 N.J.R. 2301(a). -
Deleted (/) through (n) and Appendix A through Appendix E.

Case Notes

State Department of Personnel regulations did not relate to school
district employees. City Ass’n of Sup’rs and Adm’rs v. State Operated
School Dist. of City of Newark, 709 A.2d 1328, 311 N.J.Super. 300
(N.J.Super. 1998).

Reinstated county correction officer was not entitled to recover un-
paid accrued vacation time because, pursuant to N.J.A.C. 4A:6-1.2, va-
cation leave not taken in a given year could only be carried over to the
following year; it could not be accrued and carried over from year to
year. In re Martin, OAL Dkt. No. CSV 6599-03 (CSV 8656-98 On
Remand), 2005 N.J. AGEN LEXIS 1211, Final Decision (July 13,
2005).

4A:6-1.3 Sick leave

(a) Full-time State employees shall be entitled to annual
paid sick leave as set forth in (a)l and 2 below. Full-time
local employees shall be entitled to a minimum of annual paid
sick leave as follows:

1. New employees shall only receive one working day
for the initial month of employment if they begin work on
the 1st through the 8th day of the calendar month, and one-
half working day if they begin on the 9th through the 23rd
day of the month.

2. After the initial month of employment and up to the
end of the first calendar year, employees shall be credited
with one working day for each month of service. There-
after, at the beginning of each calendar year in anticipation
of continued employment, employees shall be credited with
15 working days.

(b) Part-time and 10-month employees shall be entitled to
a proportionate amount of paid sick leave. See N.J.A.C. 4A:3-

Supp. 10-1-12

3.8(e) for paid sick leave to which State employees in inter-
mittent titles are entitled.

(c) Paid sick days shall not accrue duﬁng a leave of ab-
sence without pay or suspension but shall continue to accrue
during a voluntary furlough or furlough extension leave.

(d) Sick leave credits shall not accrue after an employee
has resigned or retired although his or her name is being re-
tained on the payroll until exhaustion of vacation or other
compensatory leave,

(e) An employee who exhausts all paid sick days in any
one year shall not be credited with additional paid sick leave
until the beginning of the next calendar year.

(f) Unused sick leave shall accumulate from year to year
without limit, whether or not it was accrued prior to an inter-
governmental transfer in accordance with NJ.A.C. 4A:4-
7.1A, provided, however, that:

1. In the case of an intergovernmental transfer, the sick
leave of a firefighter, or a law enforcement officer, includ-
ing a sheriff’s officer and a county correction officer, who
has waived all accumulated sick leave, shall accrue from
the effective date of the transfer.

(g) Sick leave may be used by employees who are unable
to work because of:

1. Personal illness or injury (see N.J.A.C. 4A:6-21B for
Federal family and medical leave);

2. Exposure to contagious disease (see N.J.A.C. 4A:6-
1.21B for Federal family and medical leave);

3. Care, for a reasonable period of time, of a seriously
ill member of the employee’s immediate family (see
N.J.A.C. 4A:1-1.3 for definition of immediate family, see
N.J.A.C. 4A:6-1.21A for family leave under State law and
see NJ.A.C. 4A:6-1.21B for Federal family and medical
leave); or

4. Death in the employee’s immediate family, for a
reasonable period of time.

(h) Sick leave may be used by an employee with a dis-
ability for absences related to the acquisition or use of an aid
for the disability when the aid is necessary to function on the
job. In such cases, reasonable proof may be required by the
appointing authority.

(i) See N.J.A.C. 4A:6-1.22 for the donated leave program.

Amended by R.1990 d.48, effective January 16, 1990.
See: 21 N.J.R. 3337(a), 22 N.J.R. 166(b).
In (b): revised text to include citation to N.J.A.C. 4A:3-3.8(e).
Amended by R.1990 d.387, effective August 6, 1990.
See: 22 N.J.R. 1300(b), 22 N.J.R. 2263(a).
In (g)3: added family leave N.J.A.C. citation.
Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.JR. 3590(a), 25 N.J.R. 293(a).
- Added new (i).
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Amended by R.1994 d,72, effective February 7, 1994.
See: 25 N.J.R. 4821(b), 26 N.I.R. 794(b).

Amended by R.1994 d.620, effective December 19, 1994.
See: 26 N.J.R. 3511(a), 26 N.J.R. 5002(b).

Amended by R.1995 d.12, effective January 3, 1995.

See: 26 N.I.R. 4126(a), 27 N.J.R. 145(a).

Amended by R.1996 d.368, effective August 5, 1996.
See: 28 N.J.R. 2107(a), 28 N.J.R. 3781(a).

Amended by R.2001 d.420, effective November 19, 2001.
See: 33 N.J.R. 2567(a), 33 N.J.R. 3895(b).

Rewrote (f).

Amended by R.2007 d.358, effective November 19, 2007.
See: 39 NJ.R. 2680(a), 39 N.I.R. 4923(b).

In the introductory paragraph of (f), substituted “provided, however,
that:” for “except that the sick leave of a police officer or a firefighter
who receives an intergovernmental transfer shall accrue from the
effective date of the transfer.”; and added (f)1.

Case Notes

Portion of court reporters’ unused sick time which accrued during
time they were paid by counties was subject to reimbursement upon
retirement. Matter of Wargo, 229 N.J.Super. 284, 551 A.2d 205
(A.D.1988).

ALJ erred in dismissing a charge that an employee feigned sickness
and abused sick leave because, although no municipal or State policy on
sick leave was presented, N.J.A.C. 4A:6-1.3(g) governed the use of sick
leave for Civil Service employees and provided that sick leave could be
used by employees who were unable to work because of personal illness
or injury, exposure to contagious disease, care of a seriously ill member
of the employee’s immediate family, or death in the employee’s im-
mediately family. The employee admiited that his leave was not due to
sickness, but rather, he wanted to meet a contractor at his house (adopt-
ing in part and rejecting in part 2009 N.J. AGEN LEXIS 112). In re
Glenn, OAL Dkt. No. CSV 5072-07, 2009 N.J. AGEN LEXIS 988, Final
Decision (March 11, 2009).

Restoration of teacher’s sick leave due to harassment by principal
affirmed. Dorfman v. Board of Education of the Township of Neptune,
Monmouth County, 97 N.J.A.R.2d (EDU) 512.

Cessation of continued sick leave injury benefits was proper. Shaub v.
North Princeton Developmental Center, 94 N.J.A.R.2d (CSV) 521.

Aggravation of preexisting back condition was not compensable
where it was reasonably foreseeable. Gilmartin v. Division of State
Police, 93 N.J.A.R.2d (CSV) 288.

4A:6-1.4 Sick leave procedures: State service

(a) The provisions in this section are applicable to State
service.

(b) An employee whose work schedule is other than a 24-
hour or shift coverage shall, by the scheduled reporting time,
notify a contact person designated by the agency of any
absence due to illness.

(c) An employee whose work unit requires 24-hour or shift
coverage shall, at least one hour before the scheduled starting
time, notify the designated contact person of any absence due
to illness. In case of sudden illness or emergency, exceptions
may be granted by the designated contact person.

(d) An appointing authority may require proof of illness or
injury when there is a reason to believe that an employee is
abusing sick leave; an employee has been absent on sick
leave for five or more consecutive work days; or an employee
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has been absent on sick leave for an aggregate of more than
15 days in a 12-month period.

(¢) When an illness is of a chronic or recurring nature
causing occasional absences of one day or less, one proof of
illness shall be required for every six month period. The proof
of illness must specify the nature of the illness and that it is
likely to cause periodic absences from employment.

(f) In case of sick leave due to exposure to a contagious
disease, a death in the employee’s immediate family or to
care for a seriously ill member of the employee’s immediate
family, reasonable proof may be required.

(2) An appointing authority may require an employee to be
examined by a physician designated and compensated by the
appointing authority as a condition of the employee’s contin-
uation of sick leave or return to work.

1. Such an examination shall establish whether the em-
ployee is capable of performing his or her work duties and
whether return to employment would jeopardize the health
of the employee or that of other employees.

2. The appointing authority shall set the date of the
examination to assure that it does not cause undue delay in
the employee’s return to work.

(h) Failure to follow sick leave notification and verifica-
tion procedures may result in a denial of sick leave for that
specific absence, be considered an abuse of sick leave and/or
constitute cause for disciplinary action.

(i) An appointing authority shall provide the Department
of Personnel with a record of an employee’s unused sick
leave when the employee separates from State service. The
Department of Personnel shall provide an appointing author-
ity with a record of an employee’s unused sick leave if an
employee is reemployed. Upon reemployment, an employee
is entitled to utilize any unused sick leave from the previous
period of employment. Such unused leave carried over shall
be used before any leave accrued after reemployment. How-
ever, such unused leave carried over shall not be counted for
purposes of Supplemental Compensation on Retirement. See
N.J.A.C. 4A:6-3.2.

() In accordance with the Americans with Disabilities
Act, 42 U.S.C. 12101 et seq., information obtained pursuant
to this section regarding the medical condition or history of
an employee shall be collected and maintained on separate
forms and in separate medical files and treated as a
confidential medical record, except that:

1. Such information shall be available to appropriate
appointing authority representatives in connection with in-
quiries into the ability of an employee to perform job-
related functions;

2. Supervisors and managers may be informed regard-
ing necessary restrictions on the work or duties of the
employee and necessary accommodations;
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3. Authorized first aid and safety personnel may be
informed, when appropriate, if the condition might require
emergency treatment, or if any specific procedures are
needed in the case of fire or other evacuation; and

4. Government officials investigating compliance with
the Americans with Disabilities Act, or any other Federal
or State law prohibiting discrimination on the basis of
disability or handicap, shall be provided relevant infor-
mation on request.

Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.J.R. 3590(a), 25 N.J.R. 293(a).
Added new (j).
Petition for Rulemaking.
See: 32 N.J.R. 1871(a), 32 N.J.R. 2957(a).

Case Notes

Employee was unfairly “resigned not in good standing” for job
abandonment where the appointing authority failed to attempt to seek
additional information from his physician or send the employee for an
employer-paid examination under N.J.A.C. 4A:6-1.4(g). The employee
did not “fall off of the face of the earth,” but rather, remained in contact
with the appointing authority and attempted to obtain the requested
information in support of his leave request (adopting 2009 N.J. AGEN
LEXIS 442). In re Smith, OAL Dkt. No. CSV 241-09, 2009 N.J. CSC
LEXIS 1550, Civil Service Comm’n Decision (October 21, 2009).

Initial Decision (2009 N.J. AGEN LEXIS 73) adopted, which found
that an employer, faced with conduct that it believes may signal that an
employee might have psychiatric issues that affect his performance and
might pose risks for the employee and other staff and potentially the
public, may require that such an employee, having been suspended for
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such conduct, first see a psychiatrist and obtain clearance regarding his
fitness before the employee is allowed to return to work. In re Reid,
OAL Dkt. No. CSV 08828-07 and CSV 02844-08 (Consolidated), 2009
N.J. AGEN LEXIS 897, Final Decision (August 5, 2009).

County clerk was properly sent for psychiatric evaluations because
N.J.A.C. 4A:6-1.4(g), which provides that an appointing authority may
require an employee to be examined by a physician designated and com-
pensated by the appointing authority as a condition of the employee’s
continuation of sick leave or return to work, could be applied to a local
government (adopting in part and rejecting in part 2007 N.J. AGEN
LEXIS 574). In re Wilson, OAL Dkt. No. CSV 9640-04, 2007 N.J.
AGEN LEXIS 1180, Final Decision (October 10, 2007), aff’d per
curiam, No. A-1291-07T1, 2009 N.J. Super. Unpub. LEXIS 1055
(App.Div. May 5, 2009).

4A:6-1.5 Vacation, administrative and sick leave
adjustments: State service

(a) Employees in State service are liable for vacation and
sick leave days taken in excess of their entitlements.

(b) An employee who leaves State service or goes on a
leave of absence without pay before the end of the calendar
year shall have his or her leave prorated based on time
earned, except that the leave of an employee on a voluntary
furlough or furlough extension leave shall not be affected. An
employee who is on the payroll for greater than 23 days shall
earn a full month’s allowance, and earn one-half month’s
allowance if he or she is on the payroll from the 9th through
the 23rd day of the month.

Next Page is 6-4.1
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1. An employee shall reimburse the appointing author-
ity for paid working days used in excess of his or her pro-
rated and accumulated entitlements.

2. An employee who returns to work from a leave of
absence shall not be credited with paid vacation or sick
leave until the amount of leave used in excess of the
prorated entitlement has been reimbursed.

(c) In State service, intermittent days off without pay other
than voluntary furlough or furlough extension days shall be
aggregated and considered as a continuous leave without pay
for calculation of reduced vacation and sick leave credits.
When intermittent days off without pay other than voluntary
furlough or furlough extension days equal 11 working days,
the employee’s vacation and sick leave credit shall be re-
duced by one-half of one month’s entitlement. Union leave
days pursuant to a negotiated agreement shall not be included
in such calculations.

(d) An employee shall not be reimbursed for accumulated
sick leave when leaving State service except for separations
on retirement as provided in N.J.A.C. 4A:6-3.

(e) When an employee is transferred in State service, the
employee’s former appointing authority shall provide the new
State appointing authority with a record of an employee’s
unused vacation, administrative and sick leave.

(f) In State service, when an employee’s workweek
changes, the employee’s vacation, administrative and sick
leave entitlements shall be recalculated in the following man-
ner;

1. The number of hours of vacation, administrative and
sick leave for the former workweek shall be converted into
days by dividing by the number of hours in the former
workweek workday; and

2. This number of days shall be converted into hours
for the new workweek by multiplying by the number of
hours in the new workweek workday.

EXAMPLE: Mary Smith is in a 35 hour workweek
title. On January 1 of the current year, she had accu-
mulated 245 sick leave hours from prior years and was
credited with 105 sick leave hours for the current year
(15 days x 7 hours), or a total of 350 sick leave hours.
Effective May 1, she is appointed to a title with a 40
hour workweek. Her new sick leave entitlement is
computed by dividing 350 by seven, the numbet of hours
in a 35 hour workweek workday, to yield the result of 50
days of sick leave. The 50 days are then multiplied by
eight, the number of hours in a 40 hour workweek work-
day. Thus, Mary Smith’s converted sick leave hours are
400.

EXAMPLE: Thomas Brown is in a 40 hour workweek
title. On January 1, he had accumulated 230 sick leave
hours from prior years and was credited with 120 sick
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leave hours for the current year (15 days x 8 hours), or a
total of 350 sick leave hours. Effective May 1, he is
appointed to a title with a 35 hour workweek. His new
sick leave entitlement is computed by dividing 350 by
eight, the number of hours in a 40 hour workweek
workday, to yield the result of 43.75 days of sick leave.
The 43.75 days are then multiplied by seven, the number
of hours in a 35 hour workweek workday. Thus, Thomas
Brown’s converted sick leave hours are 306 (43.75x 7 =
306.25, rounded to 306).

(g) In State service, an employee whose status changes
from part time to full time, or from full time to part time,
shall receive sick leave benefits as follows:

1. If an employee’s status changes from part time to
full time, the amount of proportional sick leave which the
employee has earned as a part time employee is added to
the amount of sick leave with which he or she is credited
for the remainder of the year as a full time employee.

2. If an employee’s status changes from full time to
part time, the amount of sick leave which he or she has
earned as a full time employee is added to the amount of
proportional sick leave with which the employee is credited
for the remainder of the year as a part time employee.

EXAMPLE: John Jones works two days a week.
Therefore, he is employed for 40 percent of the work-
week. As a part time, 40 percent employee, his yearly
sick leave is calculated by taking 40 percent of 15 sick
leave days; thus, John is credited with six sick leave
days on January 1. On pay period 14, John becomes a
full time employee. As of that time, he already has
earned three sick leave days as a part time, 40 percent
employee. As a full time employee for the remainder of
the year, John is credited with 7.5 sick days. These are
added to the three sick leave days which he earned
during the first half of the year, so that he will have a
total of 10.5 sick days for the year. Any accumulated
sick days which John earned in previous years as a part
time, 40 percent employee are added to the 10.5 sick
days to which John will be entitled this year.

Amended by R.1989 d.570, effective November 6, 1989.
See: 21 NJ.R. 2429(a), 21 N.J.R. 3451(a).

Added new (f) and (g) regarding calculation of vacation and sick
leave when an employee’s workweek changes.
Amended by R.1995 d.12, effective January 3, 1995.
See: 26 N.J.R. 4126(a), 27 N.J.R. 145(a).
Amended by R.1999 d.346, effective October 4, 1999.
See: 31 N.J.R. 1553(a), 31 N.J.R. 2877(a).

In the caption, inserted “administrative”, in (f), twice inserted “va-
cation, administrative and”, and in the examples under (f), substituted
references to the “current year” for references to the year 1989.

4A:6-1.6 Sick leave injury (SLI) requirements: State
service

(a) In accordance with P.L. 2010, c. 3, the sick leave injury
(SLI) program expires for injuries or illnesses sustained by
State employees pursuant to the following schedule:
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1. On or after May 21, 2010 for those State employees

(d) The disability must be due to an injury or illness

who were not members of a collective negotiations unit on  resulting from the employment.

the Act’s effective date of May 21, 2010;

2. On or after May 21, 2010 for those State employees
who were members of a collective negotiations unit but
whose collective negotiations agreement did not include a
provision regarding SLI benefits as of May 21, 2010;

3. On or after July 1, 2011 for those State employees
who were members of a collective negotiations unit and
whose collective negotiations agreement included a pro-
vision regarding SLI benefits as of the Act’s effective date,
but whose agreement expires on June 30, 2011; and

4. On or after July 1, 2012 for those State employees
who were members of a collective negotiations unit and
whose collective negotiations agreement included a pro-
vision regarding SLI benefits as of the Act’s effective date,
but whose agreement expires on June 30, 2012.

(b) The provisions concerning sick leave injury (SLI) ben-
efits in this subchapter apply to full and part-time State
employees in the career, senior executive and unclassified
services. SLI benefits for employees in intermittent titles will
be based on the expected length of service.

(c) An employee who is disabled due to a work-related
injury or illness shall be granted a leave of absence with pay.

1. An employee who can return to work on a part-time
basis shall be compensated for the hours actually worked
and receive SLI benefits for the hours missed due to the
disability.

2. SLI benefits shall be reduced by the amount of any
temporary disability payments under N.J.S.A. 34:15-12
(Workers’ Compensation) or N.J.S.A. 43:21-25 et seq.

1. Injuries or illnesses which would not have occurred
but for a specific work-related accident or condition of
employment are compensable.

2. Preexisting illnesses, diseases and conditions aggra-
vated by a work-related accident or condition of employ-
ment are not compensable when such aggravation was
reasonably foreseeable.

3. Illnesses which are generally not caused by a spe-
cific work-related accident or condition of employment are
not compensable except when the claim is supported by
medical documentation that clearly establishes that the
illness was caused by a work related accident or condition
of employment.

4. Progressive, degenerative or repetitive motion disor-
ders, such as asbestosis or carpal tunnel syndrome, are
compensable only when the claim is supported by medical
documentation clearly establishing that the disorder would
not have occurred but for the performance of specific work
duties.

5. Psychological or psychiatric illness is not compen-
sable, except when such illness can be traced to a specific
work-related accident or occurrence which traumatized the
employee thereby causing the illness, and the claim is
supported by medical documentation.

6. An injury or illness is not compensable when the
appointing authority has established that the employee has
been grossly negligent, including those injuries or illnesses
arising from impairment due to alcohol or drug abuse.

(e) Any accident resulting in injury for which the em-

(Temporary Disability Benefits Law). ployee seeks compensation must occur on the work premises.

3. Benefits are limited to a period beginning on the
initial date of the injury or illness and ending one year from
that date.

i.  Benefits shall not be paid for any absence from
work occurring more than one year from the initial date
of the injury or illness, even if the aggregate period of
disability does not exceed one year.

1. Work premises are the physical area of operation of
the appointing authority, including buildings, grounds and
parking facilities provided by the State.

2. An injury occurring off the work premises is com-
pensable only when the employee is engaged in authorized
work activity or travel between work stations.

(f) For the injury to be compensable, it must occur during

ii. In cases of disorders as set forth in (c)4 below,  normal work hours or approved overtime.

the one year period shall begin with the first date of
disability from work.

4. An employee receiving SLI benefits may also be
entitled to medical leave under Federal law. See N.J.A.C.
4A:6-1.21B.

5. A holiday authorized by law or Executive Order
shall be considered a day off with pay as provided in
N.J.A.C. 4A:6-2.4 during a period in which an employee is
receiving SLI benefits, and such day or days shall not be
recorded as SLI.

6-4.3

1. Injuries which occur during normal commutation
between home and the work station or home and a field
assignment are not compensable.

2. Injuries which occur during lunch or break periods
are not compensable. However, employees who are re-
quired by the appointing authority to remain at a particular
job location during lunch and/or work-break shall not be
precluded from receiving SLI benefits.
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Amended by R.1992 d.413, effective October 19, 1992.
See: 24 N.J.R. 2108(a), 24 N.J.R. 3720(a).

Added new (c)4; redesignated existing (c)4-5 as (c)35-6.
Amended by R.1994 d.73, effective February 7, 1994.
See: 25 N.J.R. 4824(a), 26 N.J.R. 795(b).

Amended by R.1994 d.620, effective December 19, 1994.
See: 26 N.J.R. 3511(a), 26 N.J.R. 5002(b).

Amended by R.2009 d.9, effective January 5, 2009.

See: 40 N.J.R. 2624(a), 41 N.J.R. 123(b).

Added (b)3; and in (c)3, deleted the comma following “employment”,
substituted “that the illness was caused by a” for “the injury or illness
is”, and inserted “accident or condition of employment”.

Amended by R.2011 d.289, effective December 5, 2011.
See: 43 N.J.R. 1933(a), 43 N.J.R. 3181(a).

Section was “Sick Leave Injury (SLI) requirements: State service”.

Added new (a); and recodified former (a) through (¢) as (b) through (f).

Law Review and Journal Commentaries
Sick Leave Benefits. Judith Nallin, 133 N.J.L.J. No. 8, 50 (1993).

Case Notes

Merit System Board acted within its statutory mandate in making
policy determination to limit sick-leave injury benefits to one year from
date of disability and did not abuse its discretion in applying such policy
to employee who suffered from carpal tunnel syndrome. Matter of
Musick, 143 N.J. 206, 670 A.2d 11 (1996).

Long hiatus between stages of treatment which extends its entire
course beyond one year maximum will not cause loss of benefits where
it is the result of medical necessity. Matter of Dykas, 261 N.J.Super.
626, 619 A.2d 660 (A.D.1993).

The initial date of the injury or illness refetred to date disability
began. Matter of Dykas, 261 N.J.Super. 626, 619 A.2d 660 (A.D.1993).

Initial report filed by state employee did not begin running of one-
year time limitation for second surgery on right wrist for same condition.
Matter of Dykas, 261 N.J.Super. 626, 619 A.2d 660 (A.D.1993).

Eligibility requirement for sick leave injury benefits could be met
without specific work-related accident. Matter of Dykas, 261 N.J.Super.
626,619 A.2d 660 (A.D.1993).

Sick leave—injury off work premises not covered (citing former
N.J.A.C. 4:1-17.9). Appleby v. Civil Service Comm’n., 190 N.J.Super.
249, 463 A.2d 346 (App.Div.1983).

Injury suffered off employment premises during lunch hour was not
compensable under sick leave statute or regulation (citing former
N.J.A.C. 4:1-17.9). Morreale v. State Civil Service Comm’n, 166
N.J.Super. 536, 400 A.2d 126 (App.Div.1979), certification denied 81
N.J. 275,405 A.2d 819.

Employee entitled to sick leave injury benefits for psychological
injury arising from telephone call she received in response to filing sex
discrimination action against employer. Leeds v. New Jersey State
Prison, 96 N.J.A.R.2d (CSV) 326.

Sick leave injury benefits were not available for injury sustained
outside of work. Wills v. Department of Community Affairs, 95
N.J.AR.2d (CSV) 506.

Prison nurse was not entitled to sick leave benefits absent evidence of
sufficient preponderance to establish that alleged injury was work
related. White v. Riverfront State Prison, 95 N.J.A.R.2d (CSV) 384.

Equipment operator entitled to sick leave-injury benefits. Heggan v.
Department of Transportation, 92 N.J.A.R.2d (CSV) 680.

Sick leave injury benefits for wrist pain. Bokor v. New Jersey
Department of Human Services, 92 N.J.A.R.2d (CSV) 643.
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4A:6-1.7 Sick leave injury (SLI) reporting and appeal
procedures: State service

(a) Each appointing authority shall appoint one or more
SLI coordinators, as necessary, whose responsibility shall be
to ensure that SLI benefits are administered in a consistent
manner in accordance with N.J.A.C. 4A:6-1.6 and this sec-
tion.

(b) Immediately upon occurrence or discovery, the em-
ployee shall report to his or her supervisor or supervisor’s
designee any work accident or condition of employment
claimed to have caused disability.

(c) Within 24 hours of learning of the accident or con-
dition of employment claimed to have caused disability, the
employee’s supervisor or supervisor’s designee shall contact
the appointing authority’s human resources office (HR
Office) to report the accident or condition.

(d) Within five days following occurrence or discovery,
the employee shall complete and have the supervisor or su-
pervisor’s designee sign a RM-2 form reporting the accident
or condition, upon which the employee shall submit the form
to the HR Office.

(e) Immediately upon receipt, the HR Office shall forward
a hard copy of the completed and signed RM-2 form to the
Division of Risk Management, Department of the Treasury.

1. The HR Office staff shall enter information into the
Risk Management Information System (RMIS) regarding
the employee’s SLI claim.

2. A State nurse designated by the appointing authority,
or other appropriate staff, shall determine whether the
employee must be referred to a physician designated and
compensated by the appointing authority (authorized phy-
sician).

i. A State nurse or other appropriate staff shall
enter this determination into RMIS.

(f) The SLI Coordinator shall:

1. Ensure that the employee provides a report from an
authorized physician including, at minimum, verification
that the physician provided treatment to the employee, a
description of the nature of the disability, and an opinion
regarding whether the disability is work related or the
result of a preexisting condition;

2. Review the RM-2 to determine whether the em-
ployee has included all required information and documen-
tation;

3. Decide whether further investigation of the claim is
warranted;

4, Evaluate the employee’s eligibility for SLI benefits
in accordance with the standards set forth in N.J.A.C.
4A:6-1.6; and
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5. In a written determination within 20 days of receipt
by the HR Office of the employee’s RM-2 form, grant or
deny the SLI claim.

i.  If the SLI coordinator grants SLI benefits, HR
Office staff shall update the RMIS entry with infor-
mation regarding the employee’s additional absences
from work due to SLI benefits. The HR Office shall also
enter the SLI information into the Personnel Manage-
ment Information System and the appointing authority’s
timekeeping system.

ii. If the SLI coordinator denies SLI benefits, the
written determination shall advise the employee of his or
her right to appeal to the Civil Service Commission
within 20 days of receipt of the determination in
accordance with N.J.A.C. 4A:2-1. The SLI coordinator
shall also notify the Division of Risk Management of
this determination.

(g) The Division of Risk Management shall be responsible
for ensuring that appointing authorities comply with N.J.A.C.
4A:6-1.6 and this section. If the Division of Risk Man-
agement finds that an appointing authority is not in com-
pliance with N.J.A.C. 4A:6-1.6 and this section, the Division
may review the SLI coordinator’s SLI determination and, if
warranted, modify or reverse the determination.

(h) An employee may appeal an appointing authority
denial of SLI benefits to the Civil Service Commission in
accordance with N.J.A.C. 4A:2-1.

(i) In all appeals, copies of all materials submitted to the
Civil Service Commission shall be provided to all other
parties.

(G) The burden of proof is on the appellant to establish en-
titlement to SLI benefits by a preponderance of the evidence.

(k) In accordance with the Americans with Disabilities
Act, 42 U.S.C. §§12101 et seq., information obtained pur-
suant to this section regarding the medical condition or
history of an employee shall be collected and maintained on
separate forms and in separate medical files and treated as a
confidential medical record, except that:

1. Such information shall be available to appropriate
appointing authority and Civil Service Commission rep-
resentatives in connection with inquiries into the eligibility
of the employee for benefits under this section;

2. Supervisors and managers may be informed re-
garding necessary restrictions on the work or duties of the
employee and necessary accommodations;

3. Authorized first aid and safety personnel may be
informed, when appropriate, if the condition might require
emergency treatment, or if any specific procedures are
needed in the case of fire or other evacuation; and

4. Government officials investigating compliance with
the Americans with Disabilities Act, or any other Federal

or State law prohibiting discrimination on the basis of
disability or handicap, shall be provided relevant informa-
tion on request.

Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.J.R. 3590(a), 25 N.J.R. 293(a).

Added new (i).

Amended by R.2009 d.9, effective January 5, 2009.
See: 40 N.J.R. 2624(a), 41 N.J.R. 123(b).

Deleted former (a) through (d); added new (a) through (g); recodified
former (e) through (i) as (h) through (k); in (h), updated the N.J.A.C.
reference; and in (k), inserted “§§”.

Amended by R.2010 d.124, effective June 21, 2010.
See: 42 N.J.R. 11(a), 42 N.J.R. 1165(a).

In the introductory paragraph of (f)5, inserted “within 20 days of
receipt by the HR Office of the employee’s RM-2 form”.
Amended by R.2011 d.289, effective December 5, 2011.
See: 43 N.J.R. 1933(a), 43 N.J.R. 3181(a).

Section was “Sick Leave Injury (SLI) reporting and appeal proce-
dures: State service”. In (f)5ii, (h), and (i), substituted “Civil Service
Commission” for “Merit System Board”; and in (k)1, substituted “Civil
Service Commission” for “Department of Personnel”.

Case Notes

Delay in filing accidental injury form; sick leave injury benefits.
O’Brien v. Hunterdon Developmental Center, 94 N.J.A.R.2d (CSV) 617.

4A:6-1.8 Pregnancy-disability and child care leave:
State service

(a) A State employee in the career, senior executive or
unclassified service who requests leave with or without pay
for reason of disability due to pregnancy shall be granted
leave under the same terms and conditions as those applicable
to such employees for sick leave or leave without pay. The
appointing authority may request acceptable medical evi-
dence that the employee is unable to perform her work be-
cause of disability due to pregnancy. For medical leave under
Federal law, see N.J.A.C. 4A:6-1.21B.

1. An employee may use accrued sick, vacation or
administrative leave for pregnancy-disability purposes but
shall not be required to exhaust accrued leave before taking
a leave without pay.

2. An employee must exhaust all accrued sick leave to
be eligible for New Jersey Temporary Disability Insurance.

(b) Child care leave may be granted to State employees
under the same terms and conditions as all other leaves
without pay. See N.J.A.C. 4A:6-1.10. For family leave under
State law, see N.J.A.C. 4A:6-1.21A. For Federal family and
medical leave, see N.J.A.C. 4A:6-1.21B.

Amended by R.1990 d.387, effective August 6, 1990.
See: 22 N.J.R. 1300(b), 22 N.J.R. 2263(a).

In (b): added family leave N.J.A.C. citation.
Administrative Correction to (b).
See: 22 N.J.R. 2682(a).
Amended by R.1994 d.620, effective December 19, 1994.
See: 26 N.J.R. 3511(a), 26 N.J.R. 5002(b).

4A:6-1.9 Administrative leave: State service

(a) Full-time State employees in the career and senior
executive service and those employees of Rutgers, the State
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University, New Jersey Institute of Technology, and the
University of Medicine and Dentistry of New Jersey who
perform services similar to those performed by employees of
the New Jersey State Colleges who are in the career service
shall be granted three days of administrative leave in each
calendar year for personal business, including emergencies
and religious observances.

1. Priority in granting such leave requests shall be:
i.  Emergencies;
ii. Religious holidays;

iii. Personal matters.

2. Employees hired during the calendar year shall be
granted one-half day of administrative leave for each full
calendar month of employment up to a maximum of three
days’ leave for the remainder of the calendar year. There-
after, administrative leave shall be credited at the begin-
ning of each calendar year.

3. Administrative leave may be granted and shall be
recorded and tracked in hours. See N.J.A.C. 4A:6-1.5(f) for
adjustments in the administrative leave entitlement when
an employee’s workweek changes.

(b) Unclassified employees may be granted up to three
days of administrative leave in each calendar year, at the
discretion of the appointing authority.

(c) Part-time employees shall be entitled to a proportionate
amount of paid administrative leave. See N.J.A.C. 4A:3-
3.8(e) for paid administrative leave to which employees in
intermittent titles are entitled.

(d) Use of administrative leave must be approved by the
appointing authority and cannot be unreasonably denied.

Supp. 12-5-11
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(¢) Administrative leave that is not used during the cal-
endar year shall be forfeited. An employee who leaves State
service shall not be required to reimburse the State for days
already used.

1. An employee leaving State service due to an inter-
governmental transfer pursuant to N.J.A.C. 4A:4-7.1A
shall not receive compensation based on any unused ad-
ministrative leave, nor shall the administrative leave be
transferrable.

(f) Administrative leave may be taken in conjunction with
other types of paid leave.

Amended by R.1990 d.48, effective January 16, 1990.
See: 21 N.J.R. 3337(a), 22 N.J.R. 166(b).

In (c): revised text to include citation to N.J.A.C. 4A:3-3.8(e).
Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.J.R. 3590(a), 25 N.J.R. 293(a).

Revised (a)3.

Amended by R.1999 d.346, effective October 4, 1999.
See: 31 N.J.R. 1553(a), 31 N.J.R. 2877(a).

In (2)3., added the second sentence.

Amended by R.2001 d.420, effective November 19, 2001.
See: 33 N.J.R. 2567(a), 33 N.J.R. 3895(b).
In (e), added 1.

4A:6-1.10 Leave without pay: State service

(a) In State service, an appointing authority may, with
Department of Personnel approval, grant leaves of absence
without pay to permanent employees for a period not to

exceed one year unless otherwise provided by statute. A leave -

may be extended beyond one year for exceptional situations
upon request by the appointing authority and written approval
by the Department of Personnel.

\
N

Co



LEAVES, HOURS & EMPLOYEE DEVELOPMENT

4A:6-1.11

1. An appointing authority may, with Department of
Personnel approval, grant leaves of absence without pay
to nonpermanent career service State employees for ex-
ceptional situations. Such leaves shall not exceed six
biweekly pay-periods, or the equivalent, and shall not
continue beyond termination of the appointment. Such
leaves may be extended up to an additional six months,
upon request of the appointing authority and written
approval by the Department of Personnel, in cases of
personal illness or disability. Leave without pay for
nonpermanent employees may be terminated at any time.

2. Leave for union office for permanent and nonper-
manent employees, pursuant to N.J.A.C. 4A:6-1.16, may
be for periods longer than those specified in (a) and (a)l
above, as provided in the negotiated agreement.

(b) Employees in the senior executive and unclassified
service may be granted leaves of absence without pay up to
one year, at the discretion of the appointing authority.

(c) An appointing authority may permit an employee to
return from a leave of absence without pay prior to its
conclusion.

{d) Appointing authorities shall set procedures subject to
review by the Department of Personnel for leave without

pay.

(e) For family leave under State law, see NJ.A.C.
4A:6-1.21A. For Federal family and medical leave, see
NJ.A.C. 4A:6-1.21B.

Amended by R.1989 d.29, effective January 3, 1989.
See: 20 NJ.R. 133(a), 21 N.J.R. 19(a).
(a): Deleted text “Leave for union ... the negotiated agreement.”
and added “Such leaves may ... ”; added (a)l.
Amended by R.1990 d.387, eftective August 6. 1990.
See: 22 N.J.R. 1300(b), 22 N.J.R. 2263(a).
Added new subsection (e).
Amended by R.1994 d.620, effective December 19, 1994.
See: 26 N.J.R. 3511(a), 26 N.J.R. 5002(b).

Case Notes

Temporary leave of absence from classified position to fill unclassi-
fied position does not violate civil service rules and regulations (citing
former N.J.A.C. 4:1-17.6). Zamboni v. Stamler, 199 N.J.Super. 378,
489 A.2d 1169 (App.Div.1985).

4A:6-1.11 Military leave

(a) For purposes of this section, a “permanent employee”
shall mean:

1. In the career service, an employee who:

i. Has achieved permanent status in accordance
with N.J.A.C. 4A:4-1.1;

ii. Is serving a working test period and has perma-
nent status in another title; or

iii. Is serving a provisional appointment and has
permanent status in another title.

2. In the unclassified or senior executive service, an
employee appointed for an indefinite term.

(b) Regarding military service for members of New

Jersey’s Organized Militia, including the National Guard:

1. A permanent employee or a full-time, temporary
employee who has served for one year or more, who is a
member of the national guard or other component of the
organized militia of the State of New Jersey, shall be
entitled to a leave of absence with pay not to exceed 90
work days in the aggregate in any one calendar year for
any period of Federal active duty, and unlimited paid
leave in the case of State active duty. Active duty shall not
include inactive duty training such as weekend drills. See
NJS.A. 38A:4-4. The Adjutant General of the New
Jersey Department of Military and Veterans Affairs shall
determine the definition of Federal and State active duty.
See N.J.A.C. 5A:2-2.1. An appointing authority may not
unilaterally reschedule an employee’s work time to avoid
conflict with military leave. However, an appointing au-
thority and an employee may mutually agree to resched-
ule an employee’s work time to accommodate the employ-
ee’s military leave.

(c) Regarding military service for reservists other than
New Jersey National Guard members:

1. A permanent employee or a full-time, temporary
employee who has served for one year or more, who is a
member of the organized reserves of the Army, Navy, Air
Force, Marine Corps or Coast Guard of the United States
or other affiliated organizations, including national guard
units of other states, shall be entitled to a leave of
absence with pay not in excess of 30 work days in the
aggregate in a calendar year when he or she shall be
engaged in any period of Federal active duty. Federal
active duty shall not include inactive duty training such as
weekend drills. See N.J.S.A. 38:23-1. An appointing au-
thority may not unilaterally reschedule an employee’s
work time to avoid conflict with military leave. However,
an appointing authority and an employee may mutually
agree to reschedule an employee’s work time to accom-
modate the employee’s military leave.

(d) Regarding service and reemployment for all members
of the military in time of war or emergency:

1. An employee in the career, senior executive or
unclassified service, other than a person holding a posi-
tion for a fixed term or period, who enters either Federal
or State active military service in time of war or emergen-
cy, or for any period of training, or pursuant to any
selective service system, shall be entitled to a leave of
absence without pay for the period of such service and
three months after discharge. However, if an employee is
incapacitated by wound or illness at the time of discharge,
such leave shall be extended until three months from
recovery but in no event more than two years from date
of discharge.

Supp. 1-3-05
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2. No entitlements under this section shall be granted
if the separation from military service is by a dishonorable
discharge. See N.J.S.A. 38:23-4.

3. For Federal reemployment rights, see 38 U.S.C.
§8 4301 et seq.

4. To the extent that a member of New Jersey’s
organized militia, including the New Jersey National
Guard, has not exhausted 90 days of paid leave in accor-
dance with (b) above, or a reservist has not exhausted 30
days of paid leave in accordance with (c) above, the
member or reservist shall be permitted paid leave in
accordance with, as applicable, (b) or (c) above, and also
shall be afforded the rights of military members in_accor-
dance with (d)1 through 3 above.

(e} An employee is entitled to a leave of absence without
pay for such other military duty not covered by (b), (c) or
(d) above.

1. At the discretion of the employee, vacation leave,
administrative leave and other accrued compensation may
be used for such absences.

(f) During any leave of absence pursuant to (b) through
{e) above, the employee shall continue to accrue seniority
and salary increments, if applicable, in his or her title, and
any leave of absence granted to the employee shall be in
addition to other time off allowed such employee.

(g) For military leave regulations promulgated by the
New Jersey Department of Military and Veterans’ Affairs,
see NJ.A.C. 5A:2.

Amended by R.1994 d.73, effective February 7, 1994,
See: 25 N.J.R. 4824(a). 26 N.J.R, 795(b).
Amended by R.2003 d.261, effective July 7, 2003.
See: 35 N.J.R. 339(a). 35 N.J.R. 2861(b).

Rewrote the section.
Amended by R.2005 d.20. effective January 3, 2005.
See: 36 N.J.R. 4200(a), 37 NJ.R. 46(a).

Rewrote the section.

Case Notes
Employee not entitled to civilian pay while on voluntary military
training (citing former NJ.A.C. 4:1-17.3). Hill v. Camden, 190 N.J.Su-
per. 418, 475 A.2d 567 (App.Div.1983) certification denied 96 N.J. 263,
475 A.2d 567.

Entitlement to purchase credit for time spent on military leave
upheld because it was involuntary and involved active duty for training
(citing former N.J.A.C. 4:1-17.9). Abbots v. Bd. of Trustees, 8
N.J.A.R. 102 (1984).

4A:6-1.12 Leave for appointment by Governor

When a permanent employee or an employee in the
senior executive service is appointed by the Governor to an
office, the appointing authority shall grant and record a
leave of absence without pay for the period of appointment,
provided that the employee requests such a leave of absence
prior to the appointment. Upon the expiration of the leave,
the employee shall have the right to return to the former
title and receive all the rights, privileges and benefits of that
title as if he or she had remained in that title. See N.J.S.A.
52:14-16.2.

Supp. 1-3-05

Amended by R.1994 d.73, effective February 7, 1994.
See: 25 NJ.R. 4824(a), 26 N.J.R. 795(b).

4A:6-1.13 Convention leave

(a) Every employee in the career, senior executive or
unclassified service who is a duly authorized representative
shall, upon request, be granted a leave of absence with pay
for a period of up to five days in any calendar year to attend
any State or national convention of any one or more of the
organizations listed in N.J.S.A. 38:23-2. The five days shall
include necessary travel time. Written notice from the ap-
propriate organization indicating that the employee is a duly
authorized delegate shall be submitted to the appointing
authority prior to the convention. A certificate of attend-
ance shall be submitted to the appointing authority after the
convention indicating the delegate’s attendance.

(b) An employee who is a duly authorized representative
of the New Jersey Policemen’s Benevolent Association, Inc.;
the Fraternal Order of Police; the Firemen’s Mutual Benev-
olent Association, Inc.; or the Professional Fire Fighters
Association of New Jersey shall be granted a leave of
absence with pay to attend a State or national convention of
one or more of those organizations; provided, however, that:

1. No more than 10 percent of the employee organiza-
tion’s membership shall be permitted such a leave of
absence with pay, except that no less than two and no
more than 10 authorized representatives shail be entitled
to such leave, unless more than 10 authorized representa-
tives are permitted such leave pursuant to an agreement
between the appointing authority and negotiations repre-
sentatives.

2. For employee organizations as with more than
5,000 members, a maximum of 25 authorized representa-
tives shall be entitled to such leave.

(c) The leave shall be for a period inclusive of the
duration of the convention with a reasonable time allowed
for travel to and from the convention, except that such leave
shall be for no more than seven days. A certificate of
attendance at the convention shall, upon request, be submit-
ted by the representative so attending. See N.JS.A.
11A:6-10 and 40A:14-177.

(d) Persons designated by the Governor shall be granted
leaves of absence to attend the convention of the American
Correctional Association (American Prison Association).
See N.J.S.A. 30:4-178.

(e) Any full-time teaching staff member, secretary or
office clerk of any local school district who applies to his or
her board of education shall be granted a leave of absence
with pay to attend the convention of the New Jersey Edu-
cation Association. Such leave shall not exceed two days
within any one calendar year. The employee must file a
certificate of attendance with the board of education. The
certificate must be signed by the executive secretary of the
association for the employee to receive paid leave. See
N.J.S.A. 18A:31-2,
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Amended by R.1994 d.73, effective February 7, 1994.
See: 25 N.J.R. 4824(a), 26 N.J.R. 795(b).
Amended by R.2003 d.261, effective July 7, 2003.
See: 35 N.J.R. 339(a), 35 N.LR. 2861(b).

Rewrote the section.

Case Notes

Sick leave injury benefits paid to public employees under the Civil
Service Act constitute, like worker’s compensation itself, wage-loss
replacement benefits rather than remuneration for services rendered,
therefore the benefits are not “wages” or “remuneration” within the
meaning of the unemployment and temporary disability benefit laws.
Atty.Gen.F.0.1980, No. 20.

4A:6~1.14 Education leave: State service

In State service, an appointing authority may, with De-
partment of Personnel approval, grant an employee in the
career, senior executive or unclassified service education
leave with or without pay for the purpose of obtaining
training that is of direct value to the State but is not
available through State inservice training programs. See
N.J.A.C. 4A:6-4.6 for tuition aid programs.

4A:6~1.15 Leave for athletic competition: State service

(a) Any State employee in the career, senior executive or
unclassified service who qualifies as a member of the United
States team for athletic competition at the world, Pan
American or Olympic level, in a sport contested in either
Pan American or Olympic competitions, shall be granted a

Next Page is 6-11

leave of absence with pay for the purpose of preparing for
and engaging in the competition.

(b) Such paid leave shall be no more than 90 calendar
days in one year or the combined days of the official
training camp and competition, whichever is less.

4A:§-l.l6 Leave for union office

An appointing authority may grant a leave of absence
without pay to any employee elected or appointed as an
official of the employee’s union. The maximum period for
such leaves shall be a subject of negotiation between the
employer and union.

4A:6-1.17

(a) A permanent employee in local service shall be grant-
ed a leave of absence without pay to fill elective public
office for the term of the office.

Leave for elective office: local service

1. The employee shall be entitled to return to his or
her permanent title within six years from the date the
leave begins, provided that a written request to return is
submitted to the appointing authority before the leave
expires. If the term of the elective office exceeds six
years, the employee’s name shall be placed on a special
reemployment list at the expiration of the six years.

Supp. 1-3-05
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i.  If the employee is unable to consent to this post-
ing or circulation, the employee’s family may consent on
his or her behalf.

(d) In State service, a leave recipient must receive at least
five sick days or vacation days or a combination thereof from
one or more leave donors to participate in the donated leave
program. A leave donor shall donate only whole sick days or
whole vacation days and may not donate more than 30 such
days to any one recipient.

1. A leave recipient shall receive no more than 260 sick
days or vacation days, and shall not receive any such days
on a retroactive basis.

2. A leave donor shall have remaining at least 20 days
of accrued sick leave if donating sick leave and at least 12
days of accrued vacation leave if donating vacation leave.

3. A leave donor shall not revoke the leave donation.

4. 1If a leave donor is not in the same department or au-
tonomous agency as the leave recipient, appropriate ar-
rangements shall be made between the affected appointing
authorities to verify donor eligibility and adjust leave re-
cords. However, the posting requirement set forth in (c)2
above is limited to the recipient’s appointing authority.

(e) While using donated leave time in State service, the
leave recipient shall accrue sick leave and vacation leave and
be entitled to retain such leave upon his or her return to work.

1. Any unused, donated leave shall be returned to the
leave donors on a prorated basis upon the leave recipient’s
return to work, except that if the proration of leave days
results in less than one day per donor to be returned, that
leave time shall not be returned.

2. Upon retirement, the leave recipient shall not be
granted supplemental compensation on retirement for any
unused sick days which he or she had received through the
leave donation program.

(f) A State employee shall be prohibited from threatening
or coercing or attempting to threaten or coerce another em-
ployee for the purpose of interfering with rights involving do-
nating, receiving or using donated leave time. Such prohibited
acts shall include, but not be limited to, promising to confer
or conferring a benefit such as an appointment or promotion
or making a threat to engage in, or engaging in, an act of
retaliation against an employee.

(g) In local service, an appointing authority may establish
a donated leave program which shall be consistent with the
provisions of (a) through (f) above, with approval of the
Commissioner.

1. The appointing authority shall submit to the Com-
missioner a donated leave program proposal no later than
30 days before the planned implementation of the program.
The proposal shall include a summary of consultations with
affected negotiations representatives concerning the pro-

6-16.1

gram and name the donated leave program administrator
for the appointing authority.

2. The appointing authority shall not implement a do-
nated leave program unless the program has been approved
by the Commissioner.

3. The appointing authority shall retain all records
concerning implementation of an approved donated leave
program subject to Department of Personnel audit.

4. The appointing authority may suspend or terminate
the donated leave program at any time upon 30 days writ-
ten notice of such suspension or termination to the Com-
missioner, all affected employees and labor negotiations
representatives.

New Rule, R.1993 d.47, effective January 19, 1993.
See: 24 NJ.R. 3590(a), 25 N.J.R. 293(a).
Amended by R.1996 d.368, effective August 5, 1996.
See: 28 N.J.R. 2107(a), 28 N.J.R. 3781(a).
Added eligibility for employees with family members suffering from
a catastrophic health condition, provided for leave donors not in the
same department as leave recipients, and authorized donated leave
programs for local service.
Administrative correction.
See: 28 N.J.R. 4577(a).
Amended by R.2001 d.26, effective January 16, 2001.
See: 32 N.J.R. 3515(b), 33 N.J.R. 253(b).
Rewrote the section.
Amended by R.2005 d.66, effective February 22, 2005.
See: 36 N.J.R. 4567(a), 37 N.J.R. 587(a).
In (b)1 and 2, added i and ii.
Petition for Rulemaking: Donated Leave Program.
See: 39 N.J.R. 2153(a).
Petition for Rulemaking: Donated Leave Program.
See: 42 N.J.R. 87(a).
Amended by R.2010 d.125, effective June 21, 2010.
See: 42 N.J.R. 12(a), 42 N.J.R. 1166(a).
In the introductory paragraph of (d), substituted “30” for “10”; and in
(d)1, substituted “260” for “180”.

4A:6-1.23 Voluntary furlough program

(a) The purpose of a voluntary furlough program is to
lessen the need for reductions in force by allowing employees
in the career, senior executive or unclassified services to take
up to 30 days off from work without pay in a calendar year,
with accrual of leave time, anniversary dates and seniority
treated as if the employee is in pay status.

(b) In local service, an appointing authority may establish
a voluntary furlough program which may differ in detail but
which shall be consistent with the purpose of these rules, with
approval of the Commissioner.

1. The appointing authority shall submit to the Com-
missioner, through the appropriate regional office, a vol-
untary furlough program proposal no later than 30 days
before the planned implementation of the program. The
proposal shall specify departments to be affected, employ-
ees or titles to be affected, include a summary of consulta-
tions with affected negotiations representatives concerning
the program and name the voluntary furlough program
administrator for the appointing authority.

Supp. 6-21-10
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2. The appointing authority shall not implement a vol-
untary furlough program unless the program has been
approved by the Commissioner.

3. The appointing authority shall retain all records con-
cerning implementation of an approved voluntary furlough
program subject to Department of Personnel audit.

4. The appointing authority may suspend or terminate
the voluntary furlough program at any time upon 30 days
written notice of such suspension or termination to the
Commissioner, all affected employees and labor negoti-
ations representatives.

(c) An employee who wishes to participate in the program
shall request, in writing, approval for such participation from
the appointing authority.

1. The employee shall not be permitted to take the vol-
untary furlough until the employee has received approval
by the appointing authority.

2. The manner in which the employee proposes to use
the voluntary furlough shall be contained in the request,
may be the equivalent of no more than 30 work days in a
calendar year, and may consist of one or more of the fol-
lowing:

i.  Shorter work days;
ii. Intermittent days off; or
iii. Consecutive days off.

3. An appointing authority may deny an employee the
opportunity to participate in the program if it determines
that such participation would be detrimental to the public
health, safety or welfare or would result in increased costs
to the appointing authority due to increased overtime, the
need to appoint additional employees or the loss to that ap-
pointing authority of anticipated revenue.

4. An employee shall not be permitted to use a vol-
untary furlough for any of the following purposes:

i.  Assick leave;
ii. As a leave without pay due to disability; or
iii. To seek or engage in alternate employment.

5. When an employee uses voluntary furlough or fur-
lough extension leave for a purpose covered by the New
Jersey Family Leave Act (FLA) or the Federal Family and
Medical Leave Act (FMLA) and the employee is eligible
for coverage under the FLA or FMLA, the voluntary fur-
lough or furlough extension leave shall be recorded as FLA
leave, FMLA leave, or both, as appropriate.

(d) An employee who wishes to extend a voluntary fur-
lough beyond 30 days may request up to 60 days’ furlough
extension leave without pay. This furlough extension leave
shall be taken in blocks of 10 work days, which need not be
consecutive.

Supp. 6-21-10

1. During furlough extension leave, accrual of leave
time, anniversary dates and seniority shall be treated as if
the employee is in pay status. The employee may continue
health benefits by paying the full premium amount (em-
ployer’s and employee’s share) for the furlough exten-
sion’s days in accordance with the regulations of the State
Health Benefits Commission.

2. Furlough extension leave may be used for education
or family care needs only.

3. Requests for furlough extension leave are subject to
the approval of the appointing authority and the Depart-
ment of Personnel.

(e) An employee on a voluntary furlough or furlough ex-
tension leave shall continue to accrue leave time as if the
employee is in pay status. See N.J.A.C. 4A:6-1.2 (vacation
leave), 4A:6-1.3 (sick leave) and 4A:6-1.5 (vacation and sick
leave adjustments).

(f) In State service, the anniversary date of an employee
on a voluntary furlough or furlough extension leave shall be
unaffected by the employee’s participation in the program.
See N.J.A.C. 4A:3-4.6.

(g) The seniority of an employee on a voluntary furlough
or furlough extension leave shall be unaffected by the em-
ployee’s participation in the program. See N.J.A.C. 4A:4-2.15
(seniority in rating of examinations) and N.J.A.C. 4A:8-2.4
(seniority in layoffs).

(h) An employee serving in a working test period who is
participating in the program shall have the working test
period extended for the period of time equal to the voluntary
furlough or furlough extension leave. See N.J.A.C. 4A:4-5.

(i) In State service, an employee on a voluntary furlough
or furlough extension leave on the day before a holiday shall
receive pay for the holiday as long as he or she is in pay
status during the pay period in which the holiday falls. See
N.J.LA.C. 4A:6-2 4.

(G) See N.J.A.C. 17:9-4.2, 8.3 and 9.1 for State health
benefits coverage during a voluntary furlough.

(k) Once an employee has used the equivalent of 30 days
for a voluntary furlough and the equivalent of 60 days for a
furlough extension leave in a calendar year, the employee
shall not be permitted to take a leave without pay unless it is
approved by the appointing authority in accordance with
N.J.A.C. 4A:6-1.10.

1. For any leave without pay approved by the ap-
pointing authority in accordance with N.J.A.C. 4A:6-1.10
after the employee has taken a voluntary furlough and
furlough extension leave, the rules on leave time, anni-
versary dates and seniority with respect to leaves without
pay shall apply. See N.J.A.C. 4A:6-1.2 (vacation leave),
1.3 (sick leave), 1.5 (vacation and sick leave adjustments);
4A:3-4.6 (anniversary dates); and 4A:4-2.15 (seniority in
rating of examinations) and 4A:8-2.4 (seniority in layoffs).

6-16.2
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New Rule, by R.1995 d.12, effective January 3, 1995.
See: 26 N.J.R. 4126(a), 27 N.J.R. 145(a).

Petition for Rulemaking.

See: 34 N.J.R. 1742(a).

Petition for Rulemaking.

See: 35 N.J.R. 276(a).

Petition for Rulemaking.

See: 41 N.J.R. 2500(a), 2726(a).

Petition for Rulemaking.

See: 42 N.J.R. 1626(a), 1627(a).

4A:6-1.24 School volunteer leave

(a) State employees in the career, senior executive or un-
classified service shall be granted leave with pay, up to a
maximum of 20 hours per calendar year, to volunteer in an
academically beneficial school activity.

1. In local service, an appointing authority may es-
tablish a school volunteer leave program.

(b) An academically beneficial school activity, for pur-
poses of this section, includes, but is not limited to, helping a
teacher in the classroom, as well as the following activities
held at the schools: reading to children; tutoring; assisting

Next Page is 6-17
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students with homework; mentoring; serving as a guest
speaker; advising students on careers; or assisting with extra
curricular or coaching activities.

1. School volunteer leave is not intended to be used for
such activities as parent teacher conferences back-to-school
nights, field trips or attending class performances.

2. Activities may take place at any New Jersey public,
private or parochial school, through grade 12.

3. The volunteer program shall be approved by the
local board of education or, in the case of a private or
parochial school, the appropriate administrative authority
for that school.

4. The State employee need not be a parent of a child in
the school in which the volunteer activity is being per-
formed. However, employee participation in the volunteer
program shall be subject to approval by the school prin-
cipal or designee.

(c) State appointing authorities shall establish procedures
for school volunteer leave, subject to the following:

Supp. 7-19-10
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1. Holiday pay shall be paid at the end of a bi-weekly
pay period and shall be calculated by dividing the number
of hours the employee was in regular pay status in that
pay period by the number of hours which a full-time
employee would work during that pay period, and then
multiplying that amount by the number of holiday hours
for that pay period.

2. An intermittent employee who has resigned, been
removed or been laid off prior to the last day of the pay
period shall not receive holiday pay for that-pay period.

(c) When an authorized State holiday falls on a Saturday,
the preceding Friday shall be observed as the holiday.
When an authorized holiday falls on a Sunday, the following
Monday shall be observed as the holiday.

(d) Employees who are in pay status on the day immedi-
ately before an authorized holiday shall receive pay for the
holiday. An employee on a voluntary furlough or a fur-
lough extension leave on the day before a holiday shall
receive pay for the holiday as long as the employee is in pay
status during the pay period in which the holiday falls.

Amended by R.1990 d.48. effective January 16, 1990.
See: 21 NJ.R. 3337(a), 22 NJ.R. 166(b).
In (a): raised text and created new (b), with paragraphs 1. and 2.
Recodified old (b)-(¢) as new (c)-(d), with no change in text.
Amended by R.1995 d.12, effective January 3, 1995.
See: 26 N.JLR. 4126(a), 27 NJ.R. 145(a).

4A:6-2.5 Inclement weather or emergency conditions:
State service

(a) The Governor or his or her designee, in consultation
with the Office of Emergency Management, shall determine
whether a period of inclement weather or other adverse
situation requires the curtailment of State operations and
services and whether emergency procedures need be imple-
mented.

1. This determination shall include whether the curtail-
ment shall be Statewide, regional, specific to one or more
facilities, or limited in some other manner.

2. The Office of Emergency Management shall notify
all State departments and agencies, and appropriate me-
dia outlets, when the curtailment of State operations and
services and/or an Essential Employee Attendance Plan
are to be implemented.

(b) For purposes of this section, the following definitions
shall apply:

1. “Essential Employee Attendance Plan” shall mean
that portion of a department or agency’s procedures for
operating during a period of inclement weather or other
adverse situation that explains the responsibilities, re-
quirements and expectations of essential attendance em-
ployees in the event that the Governor determines that a
period of inclement weather or other adverse situation
requires the curtailment of State operations or services.
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2. “Inclement weather or other adverse situation” shal!
mean an actual or imminent change in the weather or an
actual or imminent change in other conditions or circum-
stances that is serious enough to disrupt all or a portion
of the functions of State government.

(c) Each State department and agency shall annually
review its criteria for the designation of essential attendance
employees and, based on these criteria, update its roster of
such employees. Employees so designated shall be notified
no later than October 31 of each year of this designation
and shall at that time be provided with a copy of the
department or agency’s Essential Employee Attendance
Plan. The Plan shall include the responsibilities, require-
ments and expectations of such employees in the event that
a period of inclement weather or other adverse situation
requires the curtailment of State operations or services.

1. Each State department and agency shall provide the
Department of Personnel and affected union representa-
tives with its updated roster of essential attendance em-
ployees no later than November 15 of each year. The
Department of Personnel shall make this information
available to the Office of Emergency Management.

(d) An essential attendance employee who is required to
work in accordance with an Essential Employee Attendance
Plan shall be compensated at the regular rate of pay for
such work. See N.J.A.C. 4A:3-5 for overtime compensation
for work performed by non-exempt employees in excess of
the regular workweek.

Repeal and New Rule, R.1997 d.412, effective October 6, 1997.
See: 29 N.J.R. 2733(a), 29 N.J.R. 4279(c).

Section was “Inclement weather or emergency conditions: State
service”.

4A:6-2.6 Flexitime programs: State service

(a) Appointing authorities may establish flexitime pro-
grams to accommodate operational and/or employee needs,
and shall provide for:

1. Core time, which is the period of time during which
all employees must be present,

2. Flexible time, which is the period of time before
and after the core time in which the employees may
choose, subject to appointing authority approval, time of
arrival and departure;

3. A meal period which may be flexible in duration
and scheduling.

(b) An appointing authority may limit participation in a
flexitime program to selected groups of job titles, work units
and/or work locations to accommodate operational needs.

(c) Department of Personnel assigned workweeks for af-
fected titles, for example, 35 or 40 hours, shall be retained.

Supp. 10-6-97
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(d) Establishment, modification or termination of a flexi-
time program shall not become effective without the approv-
al of the Commissioner. Requests for these actions shall be
submitted at least 30 days in advance of the proposed
effective date to the Department of Personnel and shall
include:

1. Justification which relates the requested action to
operational and employee needs;

2. Statement of impact on services to the public or
agency clientele;

3. Details of the core time, flexible time and meal
periods;

4. Groups of job titles, work units and/or work loca-
tions to be covered by the program;

5. Procedures governing employee participation in the
program;

6. Approval procedures for individual flexitime sched-
ules and changes;

7. Provisions for giving employees at least two weeks
notice of termination of the program;

8. Monitoring and evaluation procedures; and

9. Name, address and telephone number of the pro-
gram administrator.

(e) An appointing authority may authorize a complete or
partial temporary suspension of the flexitime program if
required by operational needs. Within 10 days of the
suspension of the program, the appointing authority shall
submit to the Commissioner a fully detailed justification and
specify the duration of the suspension.

(f) Appointing authorities should consult with affected
negotiations representatives concerning flexitime programs
before implementation.

(8) A description of an appointing authority’s flexitime
program shall be made available to employees upon request.

(h) Overtime compensation for employees in flexitime
programs shall be regulated in the same manner as for all
other employees.

4A:6-2.7 Alternative workweek programs: State service

(a) Appointing authorities may establish alternative work-
week programs, such as a four day workweek, to accommo-
date operational and/or employee needs.

(b) A program may be developed for year-round use or
for a specific portion of a year.

(c) An appointing authority may limit participation in an
alternative workweek program to selected groups of job
titles, work units and/or work locations to accommodate
operational needs.

Supp. 10-6-97
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(d) Department of Personnel assigned workweeks for
affected titles, for example, 35 or 40 hours, shall be retained.

(e) Appointing authorities shall develop, subject to De-
partment of Personnel approval, appropriate sick, vacation
and administrative leave schedules for employees participat-
ing in an alternative workweek program.

(f) Since employees in an alternative workweek program
have a longer or shorter workday than employees on a five
day workweek schedule, a time differential exists on holi-
days. This differential shall be equalized in a manner
determined by the appointing authority. If a holiday occurs
on an employee’s regular day off, he or she shall be granted
an additional day off consistent with operational needs.

(g) Establishment, modification or termination of an al-
ternative workweek program shall not become effective
without the approval of the Commissioner. Requests for
these actions must be submitted at least 30 days in advance
of the proposed effective date to the Department of Person-
nel and shall include the same items listed in N.J.A.C.
4A:6-2.6(d).

(h) An appointing authority may authorize a complete or
partial temporary suspension of the alternative workweek
program if required by operational needs. Within 10 days
of the suspension of the program, the appointing authority
shall submit to the Commissioner a fully detailed justifica-
tion and specify the duration of the suspension.

(i) Appointing authorities should consult with affected
negotiations representatives concerning alternative work-
week programs before implementation.

(j) A description of an appointing authority’s alternative
workweek program shall be made available to employees
upon request.

(k) Overtime compensation for employees in alternative
workweek programs shall be regulated in the same manner
as for all other employees, except as specified in N.J.A.C.
4A:3-5.3.

Amended by R.1997 d.8, effective January 6, 1997,
See: 28 N.J.R. 4295(b), 29 N.J.R. 123(b).

In (e), inserted reference to Department of Personnel approval;
deteted (e)] and (e)2, relating to four day workweek employees; and,
in (k), added reference to exception.

4A:6-2.8 Adjusted hours of operation: State service

(a) Appointing authorities may adjust established hours
of daily or shift operations to accommodate operational
and/or employee needs.

(b) Department of Personnel assigned workweeks, for
affected titles, for example, 35 or 40 hours, shall be retained.

Next Page is 6-22.1
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4A:6-3.2

(c) Except for emergency situations of limited duration,
adjustments in hours of daily or shift operation shall not be-
come effective without the approval of the Commissioner.
Requests for these actions should be submitted at least 30
days in advance of the proposed effective date to the Depart-
ment of Personnel and shall include:

1. Justification which relates the change to operational
and employee needs;

2. Statement of impact on services to the public or
agency clientele, employees and the community, that is,
traffic flow;

3. Details of adjustments;

4. Work locations and approximate number of employ-
ees affected;

5. Provisions for giving employees at least two weeks
written notice of adjustments; and

6. Name, address and telephone number of the program
administrator.

(d) Appointing authorities should consult with affected ne-
gotiations representatives regarding adjustments in hours of
daily or shift operations before implementation.

SUBCHAPTER 3. SUPPLEMENTAL COMPENSATION
ON RETIREMENT

4A:6-3.1 Eligibility: State service

(a) The following employees shall be eligible for supple-
mental compensation on retirement (“SCOR”):

1. State employees in the career service and employees
in the senior executive service with underlying permanent
career service status;

2. State employees in job titles in the senior executive
service without permanent career service status and in the
unclassified service who have been granted sick leave
under the following standards:

i.  All employees in that job title are granted sick
leave days in the same number and manner as set forth
for State career service employees in N.J.A.C. 4A:6-1.3;

ii. Sick leave for all employees in that job title is
used, reported, and subject to verification in the same
manner required for State career service employees in
N.J.A.C. 4A:6-1.4 and 1.5.

3. Employees of Rutgers, the State University; the New
Jersey Institute of Technology; and the University of Med-
icine and Dentistry of New Jersey, who perform services
similar to those performed by employees of the New Jersey
State Colleges who are in the career service, or who have
been granted sick leave under the standards set forth in (a)2
above.

6-22.1

(b) Employees in the categories in (a) above shall be eli-
gible for SCOR upon separation from employment based on
retirement from a pension system administered by the State of
New Jersey.

1. Employees removed for cause after an opportunity
for a hearing, who retire in lieu of removal, or who retire
under circumstances which would warrant removal, shall
not be eligible for SCOR. However, the Commissioner
may allow SCOR in such cases where removal was based
on a medical disability or where the Commission finds suf-
ficient mitigating circumstances to warrant supplemental
compensation.

2. Employees who retire as a result of accidental or
ordinary disability, and who meet all other applicable rules,
shall be eligible for SCOR.

3. Employees of the University of Medicine and Den-
tistry of New Jersey who are members of the Newark Em-
ployees’ Retirement System, and who meet all other ap-
plicable rules, shall be eligible for SCOR.

4. Employees who elect deferred retirement, or whose
separation from employment is not based on retirement,
shall not be eligible for SCOR.

5. Faculty members of the State Colleges; Rutgers, the
State University; the New Jersey Institute of Technology;
and the University of Medicine and Dentistry of New
Jersey who have served in an administrative capacity may
be eligible for SCOR based on the time served in that
administrative capacity only. Such employees, if deemed
eligible, shall be entitled to payment based on sick leave
and salary earned while serving in an administrative title.

Case Notes

Portion of court reporters’ unused sick time which accrued during
time they were paid by counties was subject to reimbursement upon
retirement. Matter of Wargo, 229 N.J.Super. 284, 551 A.2d 205
(A.D.1988).

4A:6-3.2 Break in service: State service

(a) Employees who incur a break in service due to resigna-
tion, retirement or removal shall have sick leave computed for
SCOR purposes only from the date of return to employment.

1. Employees who have retired and received the max-
imum SCOR payment shall not be eligible for further
supplemental compensation.

2. Employees who have retired and received less than
the maximum SCOR payment shall be eligible for an
amount no greater than the difference between the payment
received and the maximum payment upon reentering State
employment and again retiring from State service.

(b) Employees who incur a break in service due to layoff
shall be credited for SCOR purposes with sick leave accrued
both before separation and after return to employment.

Supp. 11-19-07
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4A:6-3.3 Computation of payment: State service

(a) SCOR shall be computed at the rate of one-half the em-
ployee’s daily rate of pay for each day of earned and unused
accumulated sick leave at the effective date of retirement. The
daily rate of pay shall be based upon the average annual com-
pensation received during the last full year of active employ-
ment prior to the effective date of retirement.

1. Overtime pay or other supplemental pay shall be
excluded from the computation.

2. Periods of leaves of absence without pay shall be
excluded from the computation.

(b) If an employee changes from 12 month to 10 month
employment during the last year of employment, the average
annual compensation must be weighted accordingly.

(c) Ten month employees who have received sick leave
without proration shall have their unused accumulated sick
leave reduced by one-sixth for purposes of calculating SCOR.

(d) The maximum amount of SCOR for any employee
shall be $15,000.

Case Notes

Portion of court reporters’ unused sick time which accrued during
time they were paid by counties was subject to reimbursement upon
retirement. Matter of Wargo, 229 N.J.Super. 284, 551 A.2d 205
(A.D.1988).

4A:6-3.4 SCOR procedures: State service

(a) An employee may file an application form DPF-279,
within one year of the effective date of retirement, requesting
supplemental compensation after receiving a copy of the
official notice of retirement approval issued by the appro-
priate pension board or authority.

(b) The appointing authority shall not process the SCOR
application form until it has received the employer’s copy of
the notice of the retirement approval. If the appointing author-
ity has not received the employer’s copy of the notice of
retirement approval, it shall, within 45 days after receipt of
the employee’s application form DPF-279, notify the em-
ployee accordingly.

(c) After receipt of the notice of retirement approval and
SCOR application, the appointing authority shall forward to
the Department of Personnel within 45 days:

1. A personnel action request certifying the number of
days of earned and unused accumulated sick leave and the
amount of SCOR to be paid;

2. A copy of the notice of retirement approval; and
3. Completed application form DPF-279.

(d) The Department of Personnel shall review the request
to ensure that eligibility criteria as set forth in N.J.A.C. 4A:6-
3.1 have been met.

1. If eligibility criteria have been met, the request shall
be approved.

Supp. 11-19-07

2. If eligibility criteria have not been met, the request
shall be disapproved and the employee shall be provided
written notice of the reasons for disapproval and the right
to appeal to the Commissioner.

(e) Following approval of the SCOR application, payment
shall be made by the appointing authority in accordance with
established payroll procedures. The appointing authority shall
be responsible for withholding payment should the employee
cancel the retirement.

(f) In the event of an employee’s death after the effective
date of retirement but before payment of SCOR is made, pay-
ment shall be made to the employee’s estate.

(g) Payment of SCOR shall in no way affect any pension
or retirement benefits for which a retired employee is eligible
under any other program.

4A:6-3.5 SCOR: Intergovernmental transfers

(a) If an employee receives an intergovernmental transfer
pursuant to N.J.A.C. 4A:4-7.1A, sick leave carried to the re-
ceiving jurisdiction, where applicable, shall be included in the
computation of any SCOR payments made by the receiving
jurisdiction.

1. The SCOR payment of a retiring employee shall be
made in accordance with the receiving jurisdiction’s policy
(for example, in State service, in accordance with N.J.A.C.
4A:6-3.3).

(b) If an employee later returns to the sending jurisdiction,
the employee shall have sick leave computed for SCOR pur-
poses based on sick leave accumulated, where applicable, be-
fore and after the return.

(c) The sending jurisdiction shall not pay SCOR to any
law enforcement officer, including a sheriff’s officer and a
county correction officer, approved for an intergovernmental
transfer, and shall certify to the receiving jurisdiction and the
Department of Personnel that no SCOR was paid.

New Rule, R.2001 d.420, effective November 19, 2001.
See: 33 NJ.R. 2567(a), 33 N.J.R. 3895(b).
Amended by R.2007 d.358, effective November 19, 2007.
See: 39 NJ.R. 2680(a), 39 N.J.R. 4923(b).

In (b), inserted *“, where applicable,”; and added (c).

SUBCHAPTER 4. HUMAN RESOURCE DEVELOP-
MENT: TRAINING, EDUCATION, CAREER DE-
VELOPMENT AND EMPLOYEE ASSISTANCE
PROGRAMS

4A:6-4.1 General provisions

(a) In local service, appointing authorities may implement
Human Resource Development (HRD) programs and may,
subject to the terms and approval of the Commissioner,
participate in programs set forth in this subchapter.

6-22.2



N

LEAVES, HOURS & EMPLOYEE DEVELOPMENT

4A:6-4.1

(b) In State Service, the Commissioner shall establish
training and education, performance evaluation and assis-
tunce programs for employees. The Commissioner shall
also review and approve career development programs for
employees. These responsibilities may be delegated to
agencies other than the Department of Personnel only by
written order of the Commissioner.

Next Page is 6-23 6-22.3

Amended by R.1993 d.47, effective January 19, 1993,

See: 24 N.J.R. 3590(a), 25 NJ.R. 293(a).

Revised (b). Subchapter 4 title also revised to reflect textual

changes.

Supp. 11-19-01
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4A:6-4.3

4A:6-4.2 Department of Personnel functions: State service

(a) The Commissioner shall administer a Human Re-
source Development Iastitute (HRDI or the Institute) which
is responsible for the following functions:

1. Planning, development, and delivery of all training
and education programs for State employees, except for
programs exempted by Executive Order No. 12(1990) or
by the Commissioner of Personnel through a written
delegation order. The Institute shall also be responsible
for the planning, development, and delivery of all evalua-
tion (see, for example, NJ.A.C. 4A:6-4.5) and assistance
programs (see, for example, N.J.A.C. 4A:6-4.3 and 4.6)
for State employees.

i. Delivery of training and education programs,
evaluation programs and assistance programs shall be
provided by pre-approved vendors or consultants. If no
pre-approved vendor or consultant is available to deliv-
er a specific program, the Institute shall negotiate the
most cost-effective contract with an outside vendor or
consultant to deliver the program. Under limited cir-
cumstances, Institute staff shall deliver training.

2. Review and approval of all career development
programs for State employees.

3. Management of all ancillary operations, quality
control efforts, facilities, and administrative support that
are allocated to State Government training programs.

4. Coordination of State service programs for employ-
ees seeking agency, career, or location changes and for
employees affected by job displacement.

(b) In cooperation with State agencies, the Human Re-
source Development Institute shall assess State government
Human Resource Development (HRD) needs and develop
training and education plans and programs for each agency
and for the State government as a whole. The Institute shall
deliver or, consistent with (a)li above, arrange the delivery
of these programs as appropriate.

1. Neither agency employees nor outside vendors or
consultants may develop or deliver training and education
programs that the Institute is capable of developing or
delivering, as provided in (a)li above, without the prior
written approval of the Institute director. If the Institute
is not capable of developing or delivering, as provided in
(a)li above, a program of instruction that an agency
needs, the institute director may authorize the agency to
assign employees temporarily to develop or deliver the
program, or to hire a pre-approved vendor or consultant
for the same purpose. The Institute staff shall supervise
and direct the delivery of any such program.

2. No State agency except the Institute may employ or
retain any person whose primary duty is staff training or
human resource development, except as specifically per-
mitted by Executive Order No. 12(1990) or by the Com-
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missioner of Personnel through a written delegation or-
der.

(¢) The Institute shall establish guidelines and procedures
for career development programs, help State agencies devel-
op these programs, and review and approve career develop-
ment plans and programs.

(d) The Institute shall evaluate the results and effects of
all State government HRD programs based on the following
criteria:

1. Contribution to State government-wide goals and
objectives.

2. Response to legitimate State government HRD
needs.

3. Allocation of resources to areas of greatest need.

4. Achievement of desired changes in employee
knowledge, skills, attitudes, and performance.

(¢) The Institute shall maintain a comprehensive system
to record the training and education experiences of its
clients, including all State government employees.

(f) Each State agency may designate a customer liaison to
the Institute, whose responsibilities, which shall be in addi-
tion to his or her other job assignments in the agency, shall
be the following:

1. Review and approve the designation of members of
the agency to participate in HRD programs, subject to
eligibility criteria established by the Institute,

2. Assist the Institute in setting HRD priorities relat-
ed to the agency’s mission and goals.

Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.J.R. 3590(a). 25 NJ.R. 293(a).

Deleted existing text and inserted new.

Amended by R.2000 d.86, effective March 6, 2000.
See: 31 N.LR. 3883(a), 32 N.J.R. 795(a).

Rewrote (a); and in (b), inserted references to (a)li throughout,
inserted a reference to outside vendors in the first sentence and
inscried a reference to pre-approved vendors in the second sentence in
1, and substituted “through a written delegation order” for “in writing”
at the end of 2.

4A:6-4.3 Training and Education Programs: State Service

(a) State Government training and education programs
include, but are not limited to, the following:

1. Employee orientation programs;

Agency specific technical and topical programs;
Programs mandated by State and Federal statdtes;
Health and safety programs;

General training programs;

Computer and information systems training;

A o B

Basic literacy and remedial programs;

Supp. 3-6-00
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8. Clerical and support programs;

9. Apprenticeship programs;

10. Supervisory and management training; and
11. Executive training and development.

Amended by R.1993 d.47, effective January 19, 1993,
See: 24 N.J.R. 3590(a), 25 N.J.R. 293(a).
Revised section.

4A:6-4.4 Certified Public Manager Program: State service

(a) The Human Resource Development Institute shall
develop and administer the Certified Public Manager Pro-
gram (CPM) for supervisors and managers. The program
shall meet criteria established by the National Certified
Public Managers Consortium. The Commissioner of Per-
sonnel shall be Chief Administrative Officer of the program.
The Director of the HRDI shall be the Program Director.

(b) The Program shall consist of progressive levels of
instruction delivered jointly by the Institute and an institu-
tion of higher education selected by the Department of
Personnel.

(c) For that part of the program for managerial training,
the employee shall be responsible for 25 percent of the cost
and the department or agency for 75 percent of the cost,
provided however that the HRDI Director may set a differ-
ent cost allocation depending upon the fiscal condition of
the department or agency. If a different cost allocation is
set, HRDI shall notify affected departments or agencies
prior to soliciting nominations for employee participants,

Repealed, recodified and amended by R.1993 d.47, effective January
19,1993,
See: 24 N.I.R. 3590(a), 25 N.J.R. 293(a).
Section was “Human Resource Development Committee; State Ser-
vice”; new section recodified from 4.7 with revisions to text.
Amended by R.1996 d.214, effective May 6, 1996.
See: 27 N.IR. 4049(b), 28 N.J.R. 2374(a).
In (b) eliminated restriction to Rutgers.
Amended by R.1996 d.472, effective October 7, 1996.
See: 28 NLJ.R. 3210(a), 28 N.J.R. 4424(a).
Deleted provision for appointment of a CPM policy board.

4A:6-4.5 Career Development Programs: State service

(a) Departments or agencies may, with the written ap-
proval of the HRDI Director and consistent with their goals,
workforce planning and technological changes, implement
programs that prepare employees to move to new assign-
ments or career opportunities.

1. A department or agency shall seek written approval
from the Institute Director for a program referred to in
(a) above by submitting a written plan. This plan shall
include the program’s goals, objectives, target population,
projected outcome and evaluation criteria for the pro-
gram’s success.

Supp. 3-6-00

(b) Programs in support of career development include,
but are not limited to, the following: tuition assistance
(N.J.AC. 4A:64.6), employee interchanges (N.J.A.C.
4A:6-4.8), and internships (N.J.A.C. 4A:6-4.9).

Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.J.R. 3590(a), 25 N.J.R. 293(a).
Deleted (a); redesignated (b)-(c) as (a)-(b) with revisions.
Amended by R.2000 d.86, effective March 6, 2000.
See: 31 N.LR. 3883(a), 32 N.J.R. 795(a).
In (a), substituted a reference to writtcn approval for a reference to
approval in the introductory paragraph, and added 1.

4A:6-4.6 Tuition aid program: State service

(a) Each State department or agency, subject to available
appropriations, shall establish a tuition aid program, avail-
able to eligible employees to complete undergraduate, grad-
uate, technical or supplemental coursework at an accredited
educational institution which relate to current or planned
job responsibilities.

(b) The tuition aid program may be submitted for ap-
proval as part of the HRD plan (see N.J.A.C. 4A:6-4.3) or
as a separate plan for approval by the Department of
Personnel and shall include:

1. Employee eligibility criteria and acceptable grades
and course completion for reimbursement;

2. Amount of funds allocated for tuition aid;

3. Name of the individual charged with administering
the program;

4. Amount and form of reimbursement; and

5. Procedures for notifying employees of approval or
disapproval.

(c) Any amendment to the plan must be submitted for
approval at least one month prior to implementation.

(d) No employee shall receive tuition aid per semester in
an amount that exceeds the cost of six credits at a New
Jersey State College or Rutgers, the State University, which-
ever is higher.

(e) Reimbursement shall be made upon evidence of satis-
factory completion of the courses as determined by the
department or agency.

(f) Notice, eligibility and application procedures for tu-
ition aid shall be posted throughout the department or
agency.

(g) Each State department or agency shall also submit
semi-annual reports to the Department of Personnel in such
form and detail and according to such time schedule as the
Department shall prescribe and include:

1. Names and titles of all employees receiving tuition
aid;

2. Amount of aid received by each employee;

6-24
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4A:6-4.8

3. Equal employment and affirmative action data;

4. Information relating to the course and educational
institution; and

5. Other information as may be requested by the
Commissioner.

4A:6-4.7 (Reserved)

Repealed and Recodified to 4A:6-4.4 by R.1993 d.47, effective January
19, 1993.

See: 24 NLJ.R. 3590(a). 25 NJ.R. 293(a).
Section was “Certilied Public Manager Program: State service.”

4A:64.8 Employee interchange program

(a) The Commissioner may approve an Employee Inter-
change Program that is intended to improve the manage-
ment of government through shared experience, communi-
" cation and learning among public, private and academic
organizations. See N.J.S.A. 52:14-6.10 et seq. and N.J.S.A.
11A:2-14j.

(b) An appointing authority is authorized to participate,
either as a sending or receiving agency, in an interchange
program with any federal, State or local governmental or
private sector entity.

(c) An interchange program shall provide that:

I. The length of any interchange shall not be more
than 12 months or less than two months. The Commis-

Next Page is 6-27
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sioner may approve an assignment of less than two
months in emergency situations. The Commissioner may
extend an interchange for up to an additional six months
to complete work in progress.

2. The participating employee shall remain an em-
ployee of the sending agency from which he or she shall
receive salary and all benefits.

i. A receiving agency may reimburse the employee
for travel expenses.

ii. The sending agency may receive reimbursement
from the receiving agency for the salary and benefits of
the employee. Such reimbursement shall be deter-
mined by agreement between the sending and receiving
agencies. The agencies may also agree to provide
housing or relocation assistance for the employee.

3. No interchange may be initiated without written
consent of the participating employee.

4. A participating employee shall remain in the em-
ploy of the sending agency for a period of at least one
year after the end of the interchange.

{d) An employee may not be assigned to an interchange
program for more than 12 months in any 36-month period,
unless the length of the interchange is extended by the
Commissioner pursuant to (c)1 above.

Supp. 3-6-00
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(e) An employee interchange may be terminated by either
the receiving or sending agency by giving 30 days written
notice to the other agency, the employee and the Department
of Personnel.

(f) The New Jersey Conflict of Interest Law (N.J.S.A.
52:13D-12 et seq.) shall be applicable to all participating
State employees and to Federal, local or private sector
employees serving with a State agency.

4A:6-4.9 Internship programs: State service

(a) Internship programs include:

1. Programs limited to full time students of partici-
pating accredited institutions of higher education who are
performing services for a State department or agency
directly related to their course of study;

2. Fellowships in managerial assignments to selected
individuals based on established educational and career
achievements; and

3. Educational or apprenticeship programs for State
employees intended for career change or advancement or
due to job displacement.

(b) A proposed internship program must be submitted in
writing to the Commissioner by the agency head and include
a detailed description of the program, its benefits, program
participants, program costs and relevant data. The Commis-
sioner may request additional information and may approve,
disapprove or modify the request.

4A:6-4.10 Employee Advisory Service: State service

(a) The Department of Personnel shall establish an Em-
ployee Advisory Service (EAS) to assist State employees in
achieving and maintaining the highest level of job perfor-
mance of which they are capable. EAS shall provide access to
counseling, rehabilitative and/or community services for a
State employee who:

1. Has received an annual performance rating at the
lowest level. See N.J.A.C. 4A:6-5.1 et seq.

2. Has received a performance rating which is below
the mid-point on the multi-level scale and an improvement
plan has not been effective;

3. Is experiencing personal problems which affect job
performance; or

4. Has a family member who is experiencing personal
problems which affect the employee’s job performance.

(b) Employees may voluntarily contact EAS or may be
referred to EAS by the appointing authority. If the employee
consents, he or she may be referred by a union or association
representative. An employee should be referred to EAS as
soon as problems are manifested which may affect job per-
formance.

6-27

(c) Except as conditioned below or where there is an
overriding health or safety need, all EAS information
regarding an employee is confidential.

1. An employee may authorize in writing the release of
all or part of such information.

2. In appointing authority referrals, the appointing
authority may be informed:

i.  Whether an individual has been accepted for a
program;

ii. Whether or not an employee has kept his or her
appointments;

iii. The dates and times of future appointments with
either EAS or an outside agency; and

iv. The estimated amount of time needed to com-
plete the program if reasonably ascertainable.

(d) Appointments for appointing authority referred em-
ployees shall be scheduled through the personnel office.

1. An employee shall be given time off with pay for the
intake and evaluation visits. For other situations and visits,
arrangements shall be set by the employee and appointing
authority, which may include use of available sick or other
leave.

2. When an appointing authority referred employee
fails to keep a scheduled appointment or does not accept a
referral from EAS, the appointing authority shall be
notified of the matter by EAS.

(e) EAS shall monitor the progress of all employees. To
maintain active client status, an employee must follow the
prescribed EAS program.

(f) An appointing authority that is informed that an
employee is receiving services through EAS, shall consult
with the supervisor of the EAS program prior to seeking
removal of the employee.

(g) State health or other benefit programs may be utilized
where applicable.

SUBCHAPTER 5. PERFORMANCE EVALUATION

4A:6-5.1 General provisions

(a) In local service, an appointing authority may establish
an employee performance evaluation program. A per-
formance evaluation system must be reviewed and approved
by the Chairperson of the Civil Service Commission or
designee in order to be used in promotions or layoff.

(b) In State service, a Performance Assessment Review
(PAR) program shall apply to all employees in the career
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service, and those in unclassified titles as designated by
particular departments or agencies.

1. While not mandated, departments and agencies are
encouraged to include all unclassified titles in the PAR
program.

2. The PAR program shall use standardized forms and
rating scales for different performance appraisal models to
be designated by the Chairperson of the Civil Service
Commission or designee and, except as provided in (d)
below, a three-level rating scale to include the following
ratings:

i.  Exceptional;
ii.  Successful; and
iii. Unsatisfactory.

3. Each agency shall establish standardized rating
cycles with a duration of one year. Within a particular
standardized rating cycle, employees shall be rated at the
same time, twice a year, with the interim and final ratings
being six months apart.

(c) Each appointing authority shall maintain an
employee’s PAR evaluations in his or her personnel records
and shall submit reports to an appropriate representative of
the Civil Service Commission on all final PAR ratings of its
employees in a form prescribed by the Chairperson or
designee. ‘

(d) The Chairperson of the Civil Service Commission or
designee may modify the PAR program based on specific
employee or agency needs and implement for State
appointing authorities, unless precluded by a collective
negotiations agreement, a five-level rating scale to include the
following ratings:

Five — Exceptional Performance;
Four — Commendable Performance;

Three — Successful Performance;

WD =

Two — Needs Improvement/Development; and

5. One - Unsatisfactory Performance.

Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.J.R. 3590(a), 25 N.J.R. 293(a).

Revised (b).

Amended by R.2000 d.11, effective January 3, 2000.
See: 31 N.J.R. 2824(a), 32 N.J.R. 35(a).

In (b), rewrote 2, and added 3.

Amended by R.2014 d.045, effective March 17, 2014.
See: 45 N.J.R. 525(a), 46 N.J.R. 497(a).

In (a), substituted “Chairperson of the Civil Service Commission or
designee” for “Department of Personnel”; rewrote the introductory
paragraph of (b)2 and (c) and (d); and in (b)2ii, substituted “Successful”
for “Commendable”.

Case Notes

Criteria for employee evaluations; managerial prerogative. State v.
State Supervisory Employees Association, 78 N.J. 54, 393 A.2d 233
(1978).

Employee failed to prove any act of discrimination. Chaudhry v.
DEPE, 93 N.J.A.R.2d (CSV) 635.

4A:6-5.2 PAR procedure: State service

(a) An employee and his or her supervisor shall jointly
develop a job performance plan consisting of work assign-
ments together with measurable performance standards. The
employee shall be provided with a copy of the performance
plan once established. If an employee disagrees with the
established performance plan, he or she may note such
disagreement.

(b) At the end of six months and at the end of one year, the
employee and the supervisor shall review the employee’s
performance. The supervisor shall designate an interim per-
formance rating at the end of six months and a final rating at
the end of one year.

1. When there is a change either in job assignment or
supervisor during the evaluation period, the old perfor-
mance plan shall be closed out. The employee’s perfor-
mance during the portion of the rating period under the old
performance plan shall be rated and a new performance
plan shall be prepared. The final rating shall be a proration
of all ratings received during the review period.

2. When there is a change in job title during the
evaluation period, the former supervisor shall assign a final
rating for the former performance plan and title. A
performance plan for the new title shall be developed.

3. When appropriate, performance improvement plans
shall be set at each review.

4. The employee shall be entitled to a copy of the
rating.

(c) When a rating below the Commendable level is re-
ceived, a performance conference shall be conducted after
three months or such shorter period of time as determined by
the supervisor.

(d) A performance plan for each rating period shall be
established within a reasonable time after completion of the
previous rating period. New employees shall receive a
performance plan within a reasonable time after appointment.

1. The supervisor shall prepare a job performance plan
prior to the commencement of the working test period
which shall identify the job assignment, include the es-
sential criteria for successful job performance, and
emphasize training and development.
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(e) A supervisor’s own PAR shall provide that the super-
visor shall complete the PAR of his or her subordinates. A
supervisor who fails to timely complete the final ratings of his
or her subordinates, or who is responsible for another
employee’s failure to timely complete a final PAR rating,
shall receive a rating of Unsatisfactory, and may be subject to
discipline.

(f) The Department of Personnel may require additional
reports, information or audits of an agency’s PAR program.

(2) A complaint that an entire agency or unit is in violation
of this subchapter shall be presented to the PAR coordinator
within the personnel office for the subject department. The
PAR coordinator shall, within 30 days, investigate the com-
plaint, respond in writing to the individual(s) presenting the
complaint and implement remedial action as appropriate. If
the individual(s) is (are) dissatisfied with the response of the
PAR coordinator, or if no action has been taken within 30
days of the complaint, the individual(s) may appeal the matter
to the PAR Program Coordinator, Department of Personnel.

(h) Complaints concerning an individual’s final PAR
rating or performance standards shall be addressed through
procedures set forth in N.J.A.C. 4A:6-5.3(b) through (d).

Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.LR. 3590(a), 25 N.J.R. 293(a).

Revised (b)-(e); redesignated (e) as (f); added new (g).
Amended by R.2000 d.11, effective January 3, 2000.
See: 31 N.J.R. 2824(a), 32 N.J.R. 35(a).

Rewrote the section.

4A:6-5.3 PAR use and review: State service

(a) In both a three-level and a five-level PAR rating scale,
an employee receiving an annual PAR rating below the
Successful level shall be denied an anniversary date
increment.

1. An appointing authority may request an anniversary
date increment for an employee who was denied an
increment because of receiving an Unsatisfactory rating in
a three-level or a five-level rating scale, but whose
performance has subsequently improved. If approved by
the Chairperson of the Civil Service Commission or
designee, such increment shall not be effective until a pay
period beginning at least 90 days after the employee’s
anniversary date. In the case of a five-level rating scale, if
an employee who had received a rating of Two — Needs
Improvement/Development demonstrates an improved
performance within 90 days following the rating, the
increment shall be restored to the employee retroactively.

2. An employee who receives an annual rating below
the Successful level in a three-level rating scale or an
annual rating of One — Unsatisfactory Performance in a
five-level rating scale should be referred by the appointing
authority to the Employee Advisory Service. See N.J.A.C.
4A:6-4.10.

(b) Employees who are not represented by a collective
negotiations unit or who are so represented but whose
contract does not specify an appeal procedure, may appeal
performance standards or a final PAR rating of Unsatisfactory
in a three-level rating scale or a final PAR rating of One —
Unsatisfactory or Two — Needs Improvement/Development in
a five-level rating scale through noncontractual grievance
procedures. See N.J.A.C. 4A:2-3.1. In addition to the griev-
ance procedure requirements, all appeals shall be accom-
panied by a copy of the PAR evaluation.

(c) Employees who are represented by a collective nego-
tiations unit may, where the contract so provides, file an
appeal utilizing the procedures set forth in (d) below, re-
garding the following PAR ratings and issues:

1. In the case of a three-level rating scale, a final PAR
rating of Unsatisfactory, or, where specifically provided in
the contract, a final PAR rating of Successful;

2. In the case of a five-level PAR rating scale, a final
PAR rating of One — Unsatisfactory Performance or Two —
Needs Improvement/Development; and

3. Performance standards, regardless of the number of
levels in the rating scale.

(d) The following are the procedures that shall be utilized
where the requirements of (c) above are met:

1. Step One grievance procedures shall be conducted as
set forth in N.J.A.C. 4A:2-3.4.

2. A grievant may appeal a Step One grievance
decision to the PAR Joint Union Management Panel within
10 calendar days of receipt of the written decision at Step
One, or a lack of timely response by the appointing
authority. The appeal shall be accompanied by material
presented at Step One and any written records or decisions
from Step One.

i.  The Joint Union Management Panel shall consist
of one individual selected by the appointing authority,
one individual selected by the affected negotiations
representative and one neutral individual jointly selected
by the appointing authority and the affected negotiations
representative. :

ii. The panel shall meet, provided there are at least
four Second Step appeals to be heard. The panel shall
meet one additional day each month for every four
additional appeals to be heard. When in any month there
is no meeting because there are fewer than four appeals
to be heard, there shall be a meeting the following
month, so long as there are any cases to be heard.

iii. The appointing authority and union panel
members shall discuss each appeal on the agenda and,
with the assistance of the neutral panel member, attempt
to jointly resolve the appeal.
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iv. If the appointing authority and union cannot
come to a joint resolution, the appeal shall be heard by
the full panel. At any Second Step appeal hearing, the
employee may be represented by a union steward, local
union officer, and/or local union staff representative.

v. The parties may call witnesses and present
evidence at the Second Step appeal hearing. However,
each hearing shall conclude within approximately four
hours. The neutral panel member shall control the ad-
mission of testimony and evidence to ensure adherence
to this time frame.

vi. The panel shall issue a written decision within 10
days of the hearing. Each panel member shall have one
vote.

3. Appeals from decisions of the Joint Union Manage-
ment Panel may be made to the Civil Service Commission
in accordance with N.J.A.C. 4A:2-3.7(b).

(e) An employee may appeal the final departmental deci-
sion to the Civil Service Commission within 20 days of
receipt of the decision.

1. The appeal shall be in writing and include a copy of
the written departmental decision and the basis for the
appeal.

2. The employee shall have the burden of proof to
establish that the actions of the supervisor in assigning the
rating were arbitrary, unreasonable, or induced by im-
proper motives.

3. The Commission shall render a final administrative
decision upon the written record or such other proceeding
as it deems appropriate. See N.J.A.C. 4A:2-1.1.

(f) A rating of Unsatisfactory in a three-level rating scale
or a rating of One — Unsatisfactory Performance in a five-
level rating scale shall constitute evidence of incompetency,
inefficiency, or failure to perform duties. In a disciplinary
action, an employee may challenge the basis of any rating
that is an issue in the proceeding.

(g) Performance ratings may be used as a factor in
promotion (see N.J.A.C. 4A:4-2.15) and layoff (see N.J.A.C.
4A:8-2.2(d)5 and 2.4(h)).

Administrative change to (g).

See: 23 N.J.R. 1410(a).

Amended by R.1993 d.47, effective January 19, 1993.
See: 24 N.J.R. 3590(a), 25 N.J.R. 293(a).

Revised text.

Amended by R.2000 d.11, effective January 3, 2000.
See: 31 NL.JLR. 2824(a), 32 N.J.R. 35(a).

Rewrote the section.

Amended by R.2003 d.261, effective July 7, 2003.
See: 35 N.J.R. 339(a), 35 N.J.R. 2861(b).

In (f), amended the N.J.A.C, reference following “layeff”.
Amended by R.2014 d.045, effective March 17, 2014.
See: 45 N.J.R. 525(a), 46 N.JLR. 497(a).

Rewrote the section.

Case Notes

Statute providing for salary of judges of compensation controlled over
regulation of salary adjustment committee. Matter of Boyan, 246

Supp. 3-17-14
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N.J.Super. 300, 587 A.2d 640 (A.D.1991), certification granted 126 N.J.
342, 598 A.2d 898, reversed 127 N.J. 266, 604 A.2d 98.

SUBCHAPTER 6. AWARDS PROGRAM

4A:6-6.1 General provisions

(a) In local service, appointing authorities may establish
and administer awards programs.

(b) In State service, the following types of award programs
are established:

1. Awards for Commendation;
2. Awards for Suggestions;
3. Service Recognition;

4. Other awards programs as the New Jersey Employee
Awards Committee may establish; and

5. Department or agency awards programs approved by
the New Jersey Employee Awards Committee.

(c) The awards program applies to all employees in the
executive branch of State government, whether in the career,
senior executive or unclassified service, including autono-
mous agencies within executive departments; applicable em-
ployees in the Judiciary; and all employees in the Office of
Legislative Services.

Amended by R.1998 d.58, effective Janunary 20, 1998,
See: 29 N.J.R. 4590(a), 30 N.J.R. 384(b).

4A:6-6.2 New Jersey Employee Awards Committee:
State service

(a) The New Jersey Employee Awards Committee (Com-
mittee) shall be established in the Department of Personnel
under the supervision of the Commissioner. The Committee
shall consist of seven persons, each of whom shall be
employed in a different department in the Executive Branch.

1. Committee members shall be appointed by the Gov-
ernor upon nomination by the Commissioner, for staggered
terms of three years or until a successor is appointed. If a
vacancy on the Committee occurs by reason other than
expiration of term, the vacancy shall be filled for the
unexpired term. No member shall serve more than two
consecutive full terms.

2. Members of the Committee shall serve without
compensation but shall be reimbursed for their actual and
necessary expenses.

3. The Committee shall meet and organize as soon as
practicable after the annual appointment of new members
and select a Chairperson from among its members. The
Committee shall hold a regular meeting at least once each
month unless there is no business to conduct or the
Executive Secretary (Secretary) determines that agenda
items are so routine that they may be held over to the next
meeting. Special meetings may be held at the call of the
Chairperson.

Next Page is 6-30.1
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4A:6-6.4

4. The Secretary shall submit monthly reports to the = Amended by R.1998 d.58, effective January 20, 1998.

Commissioner concerning operations of the Awards Pro-
gram, which shall include data on activity level, processing
time, and program benefits to the State. This data will also
be furnished to each agency’s chief executive officer. The
Secretary shall submit an annual report of the Committee’s
activities to the Governor through the Commissioner.

5. The administrative work of the Committee shall be
performed by the Secretary and other necessary staff
designated by the Commissioner.

(b) Departmental committees shall be established in each
agency operating under the Awards Program, under the
supervision and direction of the Committee, Divisional and

See: 29 N.IR. 4590(a), 30 N.J.R. 384(b).

4A:6-6.3 Records: State service

(a) The Committee shall maintain the following records:

1. Official copies of the minutes of all meetings and all
other official actions which are public information.

2. Copies of all suggestions, as defined in N.J.A.C.
4A:6-6.5, received by the Committee, along with support-
ing documents and recommendations from departmental
committees.

(b) The departmental committees shall maintain the fol-

institutional award subcommittees may be established within  lowing records:

agencies, but the responsibility for the agencies’ activities
will remain with the departmental committees.

1. The departmental committees shall include at least
three members appointed by the agency’s chief executive
officer for a term of one year, effective each May 18.
Departmental committee members shall be employees who
are responsible for evaluation and analysis of the agency’s
programs. The chairperson of the departmental committee
shall be an individual who has direct access to the chief
executive officer. When necessary, the services of a
departmental committee member or other departmental
employee with expertise in cost-benefit analyses shall be
made available to the departmental committee.

2. Departmental committees shall meet at least monthly

1. Official copies of the minutes of all meetings and all
other official actions which are public information.

2. Copies of each suggestion, as defined in N.J.A.C.
4A:6-6.5, which is referred by the Committee, with
supporting documentation and the recommendation of the
departmental committee,

3. Records of all transactions and supportive documen-
tation for Option No. 2 suggestions as defined in N.J.A.C.
4A:6-6.6.

(c) Records shall be retained after the final action by the

Committee in accordance with each department’s record
retention schedule. See N.J.A.C. 15:3-2.1 et seq.

unless there is no business to conduct and shall establish  4A:6-6.4 Commendation awards: State service

procedures for the processing of awards within their
agencies, in accordance with the rules in this subchapter
and with the approval of the Committee.

3. Departmental committees shall be responsible for
objectively and impartially investigating and evaluating
each proposed suggestion or award nomination furnished
to them by the Committee and returning a timely and
documented recommendation to the staff of the Committee.

4. Departmental committees shall be responsible for
suitable ceremonies for the presentation of awards to their
employees and shall use available means, as the Committee
may propose, to promote employee participation in the
awards program,

5. Departmental committees shall report their activities
to the Committee through their chairpersons.

Next Page is 6-31 ' 6-30.1

(a) Commendation Awards shall be established in, but not

limited to, the following four categories:

1. Heroism Awards may be made to employees who
perform acts of bravery or personal sacrifice of a life
threatening nature above and beyond the duties and respon-
sibilities of the employee’s position and which reflect
credit upon the State of New Jersey, whether or not the act
was performed during working hours.

2. Exceptional Service Awards may be made to em-
ployees for outstanding acts of public service above and
beyond the duties and responsibilities of the employee’s
position which shall include, but not be limited to, appro-
priate responses to a crisis or emergency situation and
which reflect credit upon the State of New Jersey, whether
or not the act was performed during working hours.

Supp. 3-17-14
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3. Professional Achievement Awards may be made to
employees in recognition of meritorious or distinguished
accomplishments which need not fall entirely within the
scope of normal duties. An award may be made to an
employee who has:

i. Initiated and successfully established new and
outstanding methods, practices, plans or designs in such
fields as, but not limited to, administration, engineer-
ing, law, medicine or environmental sciences;

ii. Achieved honors from professional societies, ed-
ucational institutions or recognized groups for out-
standing performance in his or her field; or

iii. Provided key assistance to the recipient of an
award.

4. Community Service Awards may be made to em-
ployees who have made outstanding contributions to the
communities in which they live or to the State as a whole
through organizational activities outside the workplace.

(b) Employee commendation awards may be made to an
employee or a group of employees.

(c) A nomination for an employee commendation award
may be submitted by an employee or by any other individual
to the Committee along with supporting information.

1. Nominations in the heroism category must be sub-
mitted within one year of the specified act.

2. Upon receipt, the nomination will be reviewed by
the Secretary and a letter of acknowledgement sent to the
nominator. Copies of the nomination shall then be for-
warded to the appropriate departmental committee(s) for
investigation and recommendation.

3. The departmental committee shall make a thor-
ough investigation of the nomination and thereafter, by
majority vote, recommend approval or disapproval. [f the
recommendation is for disapproval, the nomination shall
be returned to the Secretary with an explanation of the
reasons for disapproval, along with any supporting docu-
ments. If the departmental committee recommendation
is for approval, the nomination with recommendations
and supporting documentation shall be forwarded to the
department’s chief executive officer for endorsement.
The nomination, with recommendations and supporting
documents, shall then be returned to the Secretary.

4. The Committee shall consider the nomination and
the departmental committee’s recommendation and de-
cide whether or not an award should be made and the
type of award. The Secretary shall advise the nominator,
in writing, of the action of the Committee. Presentation
ceremonies shall be arranged by the Secretary.

Amended by R.1998 d.58, effective January 20, 1998.
See: 29 N.J.R. 4590(a), 30 N.J.R. 384(b).
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Case Notes

Causal relationship between suggestion and implementation of prac-
tice required, based on statute and pre-Code rules {citing former
NJ.AC. 4:4-4.3). In Re: Application of Lodge, 155 N.J.Super. 488,
382 A2d 1159 (App.Div.1978) certification denied 76 N.J. 234, 386
A.2d 859 (1978).

4A:6-6.5 Suggestion Award Program standards: State
service

(a) A suggestion is a written proposal from an individual
or a group of individuals (team) which will produce notable
economy or improvement in an operation of State govern-
ment or one which will improve service to the public,
employee safety or employee welfare.

(b) To be considered for a suggestion award, the follow-
ing requirements must be met:

1. The suggestion must be original, or propose a new
application of an old idea;

2. The suggestion must be implemented or~ordered
implemented by a State agency; and

3. There must be a causal relationship between the
suggestion and implementation of the improvement.

(c) The following suggestions are not eligible for an
award:

1. A suggestion which represents a part of an employ-
ee’s duties and which the employee has the authority to
change or the responsibility to bring to the attention of
his or her supervisor;

2. A suggestion by an employee whose primary duty is
research and planning unless the suggestion concerns a
matter which is clearly unrelated to the employee’s assign-
ment or primary duty;

3. A suggestion which was initially disapproved, unless
the idea is implemented as a result of the suggestion
within two years from notice of disapproval and is subse-
quently approved by the Committee;

4. A suggestion which is received by the Committee
more than six months (excluding necessary trial period)
after it has been placed in use;

5. A suggestion concerning routine maintenance of
buildings, equipment or grounds, which should be normal-
ly reported. Where sustained complaints have not result-
ed in correction, the Committee may consider such a
suggestion for an award;

6. A suggestion involving new structures, equipment,
materials and procedures during the initial period of trial,
experiment or developinent, the length of which is consid-
ered reasonable by the Committee;

7. A suggestion which simply involves instituting or
raising fees or taxes levied by the State;

Supp. 1-20-98
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8. A suggestion to transfer programs or activities from

(c) The Committee and the departmental committees

one level of government to another, unless the transfer of  shall utilize the following procedures in processing sugges-

the program or activity effectuates a savings or improve-
ment of services;

9. A suggestion to recoup owed funds from another
agency or political subdivision of the state;

10. Any idea or improvement which no State agency is
authorized to perform, or which requires legislative or
regulatory changes or the enforcement of a law or regula-
tion;

11. A suggestion which involves the use of known
technologies or methodologies similar to those already
utilized in other areas of the Department or State govern-
ment; or

12. A suggestion for which staff salary is calculated as
savings, without proof that staff is performing a specific
work assignment unrelated to the suggestion.

(d) All persons employed in State government at the time
of submission are eligible, except members of the Commit-
tee or a departmental committee, the Secretary, or the staff
of the Awards program.

Amended by R.1998 d.58, effective January 20, 1998.
See: 29 N.J.R. 4590(a), 30 NJ.R. 384(b).

4A:6-6.6 Suggestion Award Program procedures: State
service

(a) Suggestions shall be submitted on a form prescribed
by the Committee, which shall include:

1. A brief statement describing the present condition,
method or practice, and where it exists.

2. A specific statement of what is suggested and how
it can be accomplished. Sketches, charts, samples and
additional data may be included.

3. A concise statement of the benefits which will
accrue and the name of the organization or organizations
which will benefit.

4. The name, home mailing address, social security
number, title of present position, salary range, and depart-
ment and division of the suggester.

(b) Suggestions may be submitted through one of two
options at the discretion of the suggester:

tions:

1. For Option’1, the departmental committee shall
make, within 90 days of receipt of the suggestion from the
Committee, an evaluation and a recommendation to the
Committce.

2. For Option 2, the departmental committee shall
make arrangements with the suggester and appropriate
supervisory personnel to develop and refine the sugges-
tion. This departmental committee shall, within a reason-
able time, make an evaluation and recommendation to
the Committee.

3. The Secretary shall make the initial review of all
proposed award recommendations from the departmental
committecs. When the recommendation from the de-
partmental committee is for disapproval, the Secretary
shall, from the evidence presented, determine if the disap-
proval should be upheld. When the recommendation is
for approval and the recommended amount of the award
is $500.00 or less, the Secretary may authorize the award.

4. The Committee shall review evaluations from de-
partmental committees when the recommendation is for
approval and the recommended amount of the award is
more than $500.00. Following review, the Committee
shall either accept, reject or modify the recommendation.

5. If the Committee determines that it is necessary to
use outside consultants in the development or evaluation
of a suggestion, the costs may be offset against any award,
in coordination with the affected Agency.

6. The Secretary or the Committee, as the case may
be, may request further information of the departmental
committee, and may return the recommendation to the
departmental committee for further deliberations, prior to
any formal action taken by the Secretary or-Committee
concerning the recommendation.

7. The Secretary shall notify the suggester of the
disposition of the suggestion within 60 days of receipt of
the departmental committee’s recommendation, and
whether there will be a trial period and the length of such
period. Sec N.J.A.C. 4A:6-6.10 for appeals.

(d) After approval of a suggestion award, the Secretary

shall notify the affected agency to issue a check, less appro-
priate payroll deductions, to be drawn from the agency’s
operating budget, for the payment of awards within 60 days

1. Option 1 suggestions are ‘suggestions sent to the of notification.

Committee, which then refers them to the appropriate
departmental committee(s).

2. Option. 2 suggestions are sent to the Committee to
ensure that the suggestion is recorded as the suggester’s
property. Thereafter, the suggester directly works with
supervisory personnel and the departmental committee to
develop and refine the suggestion.
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1. Except when the Committee elects to arrange a
special ceremony in conjunction with the departmental
committee, a confirming letter will be sent to the Secre-
tary that the check was presented.

2. Awards involving vacation options under N.J.A.C.
4A:6-6.7(a)2 will be arranged by the employee’s Person-
nel Officer on a case by case basis.
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4A:6-6.7

Amended by R.1998 d.58, effective January 20, 1998.
Sec: 29 N.ILR. 4590(a), 30 N.J.R. 384(b).

4A:6-6.7 Suggestion Award Program types and amounts of
awards: State service

(a) Awards for suggestions shall be in cash or additional
paid vacation time-off in lieu of cash under certain circum-
stances.

1. Cash awards shall be no less than $50.00 nor more
than $10,000 for each approved suggestion.

2. The suggester may select a time-off option of up to
two days in lieu of a cash award which shall be based on
the daily rate of pay of the suggester.

(b) When a suggestion is adopted primarily because it
will result or has resulted in saving money, the amount of
the award shall be 10 percent of the net annual savings in
the first year of operation, to be paid after the first year of
. implementation, up to the $10,000 maximum. The Commit-
tee has the authority to waive the one year timeframe, when
savings have been verified prior to the end of the first year
of implementation, or as deemed appropriate by the Com-
mittee. Under exceptional conditions, the Committee may
select a typical year or may average several years to deter-
mine an award.

(c) When a suggestion is adopted primarily upon the
basis of improvements in such areas as safety, health, wel-
fare and morale, or it is otherwise not possible to determine
monetary savings, the departmental committee shall provide
the necessary documentation, which shall include the recom-
mended amount of the award based on the following fac-
tors:

1. Effectiveness of solution offered by suggesters;

2. Seriousness of present problem in terms of money
or other factors;

3. Extent of problem;
4. Probability of problem actually happening; and

5. Ingenuity of the solution.

(d) A suggester shall receive the full amount of the award
when the suggestion is implemented. Where implementa-
tion is not complete but specific steps have been taken, a
partial award may be approved at the Committee’s discre-
tion. [t shall be the responsibility of the departmental
committee to inform the Secretary when a suggestion has
been placed into operation. Disputes regarding the date of
implementation shall be resolved by the Committee.

(e) A cash or other award shall be in addition to the
regular compensation of the recipient. The acceptance of
such award shall constitute an agreement that the use of the
suggestion by the State or its subdivisions or independent
authorities shall not form the basis of a further claim of any
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additional award, compensation or payment by the employ-
ee, his or her heirs, or assignees.

(f) Persons who leave State service after having submitted
a suggestion are still eligible for an award. In the case of
death, the award shall be paid to the suggester’s estate.

(g) Departmental awards consisting of plaques may be
presented to the department or autonomous agency with the
best record of employee participation during the fiscal year
for the:

1. Highest number of suggestions approved per one
hundred employees.

2. Highest dollar savings to the State realized through
implementation of suggestions from their employees.

(h) Special awards consisting of plaques may be present-
ed to suggesters whose accumulated awards total $10,000 or
result in savings to the State of $100,000. In addition, the
suggesters become members of an Advisory Board to the
Committee. The Advisory Board may be called upon to
comment and make recommendations on policy and pro-
gram promotion.

(i) State “Suggester of the Year” may be selected by the
Committee from among the successful submissions of the
previous fiscal year and will be suitably recognized as deter-
mined by the Committee. The selection from nominations
submitted by the Secretary will be based on:

1. Importance of the suggestion on a State and na-
tional level;

2. Savings and/or other benefits;

3. Public relations aspects and compatibility of the
selection with the character and goals of the program.

(j) Departmental “Suggester of the Year” may be nomi-
nated by each department or autonomous agency. The
nomination shall be made by the departmental committee
with approval of the chief executive officer. The nomina-
tion must be approved by the Committee which will desig-
nate a uniform award and arrange for its procurement and
presentation. Standards in selecting the nomination will be:

1. The suggestion(s) must have been approved during
the previous fiscal year;

2. The suggestion(s) must be of importance or value
to the agency;

3. The suggester must be an employee of the agency
as of the date nominated.

Amended by R.1998 d.58, effective January 20, 1998.
Sce: 29 N.J.R. 4590(a), 30 N.J.R. 384(b).
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DEPT. OF PERSONNEL

4A:6-6.8 Service Recognition Program: State service

(b) Proposals for departmental programs shall be submit-

(a) Recognition for length of service shall be given to all  ted to the Committce, which may approve, disapprove or
employees upon completion of each five years of employ- modify 'the proposals. P_ro_p9§als shall describe in detail the
ment. categories of awards, eligibility standards, procedures and

types and amounts of awards to be given selected employ-
1. Service shall include employment in the career, ees. Approval shall generally be for a specific duration,

senior executive or unclassified service in either a regular,

after which time the department or agency may seek ap-

provisional, temporary or part-time capacity (part-time  proval for continuing the programs.

service shall be prorated).

2. Years of employment shall be determined in the 4A:6-6.10 Appeals: State service

same manner used to compute annual vacation leave.
See N.J.A.C. 4A:6-1.2.

(a) Any appeals to the Committee which involve matters

under this subchapter, including denial of a suggestion

3. Any dispute or question regarding eligible service  award by a departmental committee, shall be filed with the
shall be referred to the Committee for resolution. Secretary.

4. It shall be the responsibility of each agency to
determine the employees eligible for length of service
recognition.

(b) Retirement awards shall be given at the time of
retirement to all those who have retired from any pension
system administered by the State, regardless of the amount
of service time. Only one retirement award will be present-
ed to any employee. '

1. Any dispute or question regarding eligible service
shall be referred to the Committee for resolution.

2. It shall be the responsibility of each agency to
determine the employees eligible for retirement awards.

(c) Each department shall review personnel records prior
to the close of the fiscal year to determine employees who
will be eligible for length of service and/or retirement
recognition. Presentation ceremonies shall be the responsi-
bility of each department and shall be conducted at least on
a yearly basis.

(d) Length of scrvice and retirement recognition may
consist of letters of commendation, certificates, citations,
plaques, medals, gift items, or such other awards as the
Committee shall determine.

Amended by R.1998 d.58, effective January 20, 1998.
See: 29 NJ.R. 4590(a), 30 N.J.R. 384(b).

1. All appeals shall be in writing, signed by the person
appealing (appellant) or his or her representative and
must include the reason for the appeal and the specific
relief requested.

2. Unless a different time period is stated, an appeal
must be filed within 20 days after either the appellant has
notice or should reasonably have known of the decision,
situation or action being appealed.

3. The appellant must provide any additional informa-
tion that is requested, and failure to provide such infor-
mation may result in dismissal of the appeal.

4. Except where a hearing is required by law or these
rules, or where the Committee finds that a material and
controlling dispute of fact exists that can only be resolved
by a hearing (see NJ.A.C. 1:1-1.1 et seq. for OAL
hearing procedures), an appeal will be reviewed on a
written record.

5. A party in an appeal may be represented by an
attorney, authorized union representative or authorized
appointing authority representative. See N.J.A.C. 1:1-5.4
for contested case representation at the Office of Admin-
istrative Law.

4

(b) The Committee may reopen a final decision if new

evidence and/or a new argument is presented which, if
4A:6-69 Departmental awards programs: State service accepted, would change the outcome. Before reopening is

(a) All State departments and agencies are encouraged to
establish and maintain programs for recognition of their
own employees for, but not limited to:

1. Attendance;

considered, the appellant must satisfy the Committee that it
was impossible to present these matters during the original
appeal.

(c) If a suggestion is disapproved, and within a two-year

2 Safety: period from notice of disapproval appears to have been
- Datety; subsequently implemented, the suggester may appeal the
3. Productivity; original determination. See N.J.A.C. 4A:6-6.5(c)3.

4. Customer service; and

(d) The Committee shall render the final administrative

5. Employee of the year, employee of the month, or  decision, which shall not be subject to further appeal to the
similar programs. Commissioner or the Merit System Board.
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4A:6-6.10

(¢) When an agency recommends disapproval of a sug-
gestion award on the basis of absence of causal relationship
between the suggestion and implementation, the burden of

proof in an appeal shall be on the agency. In all other
appeals, the burden of proof shall be on the appellant.
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