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LIMITATION OF NUMBER OF RETAIL LICEN ES - PLTITIJV FOR .
" DETERMINATICN UNDER SECTION 7, CHAPTER 147, P. L. 1946, TMA” »
FAILURE TO APPLY FOR RENEWAL Wnb DUE TO CIRCUMSTANCEu BLYOND ;

. CONTROL OF LICENSEE - PETITION GRANTBD

In the Matter of an Apnllcatlon by 'y

JOHANNES THOMSEN
503 Portia Street:
South Amboy, N. J.,

ON PETITION
" DETE RMINATION

For Relief under the Provicsions of
Section 7 of Chapter: 147 of the
Laws of 1946, :

—— e am e e em o e e mme e e e e e e e e e

N~ N’ N N

John Hanson, Jr., Esc., appearing for Johannes Thomsen.

Petition herein recites that Johannes Thomsen was the holder of
a 1945-1946 plenary retail conoumptlon license (1ssupd by ‘- the Common
Council of the City of South Amboy) for premises at 267 First Street.
The license expired by its terms at mndnlght June &0, 1946, ‘

The petition further recités that, on Augugt 30, 1945, the peti-
tioner was served with a notice to vacate the licensed premises on
November 1, 1945; that the petitioner was unable to secure an exten—
sion from the owner .and vacateéd :the. premises:on November 1, 19453
that the petitioner made dl]lgbﬂt efforts to rent or purchase a
building to which to transfer his license and was nevertheless unable
to secure one until August of 1946, when he was able to lease prem-
ises at 114 South Broadway, Soutih Amboy. The pbtltlon's prayer is
for a determination by.the State Commissioner in accordance with the
prov151uns of Sectlon N4 oi Chaptbr 147 of thb uaws of l9&b.

Subquuent to thc Pllln of the pctltlon, the pctﬂtloner nd'his
attorney appeared at the Dcpartmbnt' offices for the purpose of .

- stating more- fully the facts in this case. - At the informal hearing,

grﬂntcd and. held for the indicated purpose be¢ore the Acting Commis—
sioner on August 30, 1946, detailed facts were presented to show the
various efforts mﬂde by the petitioner, through his attorney, to

_.secure new premises,. In the light of that show1ng,_I am convinced

that over a period from apugust, 1945 until nhew premises were finally
fuund in August, 1946, conthuuug and-diligent efforts were made by -

" the pctltloner's attorney to secure new premises and that the failure

sooner to secure such premises by rent or purchase was occasioned by
no lack of all reasonable, full and repeated efforts to do so. -

At the regular neeting of the Common Loun01l of the Clty of,
South Amboy held August 27, 1946, there was presented Johannes
Thomsents application for a plenqry retail consumption l¢censé for .
premises at 114 South Broadway. The City Clerk!'s letter to this
Department, dated August 28, 1946, advises that publication and other
requlrements havirg been complLed with; a public hearing having been
held on the appllcﬂtlun and’ 'no objections offered; the Council by ‘
unanimous vote authorized that the "License be issued to Johannes
Thomsen for premises at 114 South Broadway, Provided the Department
of Alcoholic Beverage Control would approve the issuance."
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Under all the facts and circumstances of this case, I hereby
determlne that the applicant'!s failure to apply for a renewal of his
1945-1946 license wasS due to circumstances beyond his control. {See
section 7, Chapter 147 of the Laws of 1946). In view of this deter-
mination, and there being no South Amboy limitation ordinance
prohibiting the  issuance of a neW‘llcensb, the Common Council of the
City of South Amboy has authority pursuant to Revised Statutes,
3%:1-19 to proceed to the issuance of aplenary retall consumption
license to Johannes Thomsen despite the limitation of such licenses
set forth in Section 2; Chcpter 147 of the LuWS of 1946.

ERWIW B. HOCK .
SO ‘ Deputy Commissioner. .
Dated: Septgmber;lo, 1948, . ' o

2. LIMITATION OF NUMBER OF RETAIL LICENQ‘“ L ORDLR ANENDING PREVLOUS
DETTMMINA FTON UNDER SECTION 7, CHAPTER 147, P. L. 1946. '

In the Matter of an AppllCuthﬂ y

JOBN J, WETNMANN
~1¥5 Chancery Lane

Trenton, N. J.,

ORDER. AMENDING
~ DETERMINATION

)
)
e-For Relief under the Provisions )
~of Section 7 of Ch. 147 of the

- Laws of 1946, - s )

el R T T T e S

'Henry C Schragger Esq., httorney for Appllc“nt

- -On August dl 1946, a actermlnatlon Wes entbred in. thc above
mattcr Bngg;nmann Bulletin 727, Item 5.  Thereafter the applica-
tion.for a license .for premises hnomn as 5&2 FBast State Street was:
donled by the Board of Commissioners of the City of Trenton because
of the location.of . the premises sought to be licerised. On or about
August 26, 1946, and within sixty days following the expiration of the
license renewul period, John J. Weinmann applied to the Board of Com-
missioners..of the City. of Trenton for a new license for. premises known
as 24 Passaic Street, Trenton. No objections having been filed, said
‘Board of. Commlsolunurs, at-its- mcetlng on oepuember Ss 1946, grdntea
said %ppllcbtlon for a license. S e

Because - 0¢ thb facts set forth waVuJ John Jx Wclnm nn h S.- upplled
to me for an.order amending the determination heretofore entered -
herein by substituting "24 Passaic Street® in place of 542 Fast State

Street" in the last parﬁgraph of said determination. r No reason
appeallnﬁ to the contra y, - : - '

It 15, ‘on this llth day of SepthObP 13&6
ORDERED, that the determlnatlun h(rbtoiore cntered hcreln be ,
. amended by subbtltutlnb\"°4 Passaic Street" in place of 542 ant
State Strect" in the: last paragreph of uald deturmmnatlon

C ERWIW B. HOCK
-;,Deputv pommlbs;oner, ~
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‘In the Matter of DlSClplln>ry .

DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSFENDED FOR
A PERIOD OF“l5 DAYS : : : : : :

Proceadlngo qgalnvt_

LOLA G. RILEY
T/a H&RBOR INN
501 Dock Street
Wildwood, N. J.,

- CONCLUSIONS
AND. ORDER

N p— j g pa— :

Holder of Plenary Hetall Ccnsump-
tion License C-47, issued by the
Board of Commissioners of the
City of flldWOOd

Carl hlSSle“n, Esqg., Attorney for Defendant-licensee.

~Anthony NGYbT, Jr., qu., appearing for Department of Alcoholic

foulletln 680 Ttem 1.

Beverage Control.

Defendant plead€a non .vult o a charge alleging that she pos-
sessed a 4/5 dquart bottle labeled "Carstairs White Seal Blended
Whiskey" which contained an alcoholic beverage not genuine as
labeled, in violation.of R. 8. 33:1-50. -

During an inspection of defendant's premises on July 30, 1946,
an ABC agent tested fifteen bottles of the open stock of liguor and
seized the bottle in question. Analysis by the ABC chemist disclosed
that the contents of the hottle contulne whiskeyrother than that
cgllcd for by the 1ube1 - . o )

Defcndant denies any knowledge of tﬂb v1ulut1un. However, the

~'llcbnoéc must be held strictly responsible for any "refills" found
‘“4'1n her StOPL of liquor.. Re Kurian, Bulletin oL7, Itau 2.

Defcndant has 1o previous adJUUqutLd re cord Theleforp, 'T shall
spend her license for a periocd of fifteen dayg. Re Rudolph,

“~Ac“ord1ngly, lt lS, on tnhis 13th Qﬂy of b“pt smber, 1946;

OthRFD that Plonary ‘Retail Cunsumptlon LLOcnse C—- /7, 1ssued by
thu Board of Commissioners of the City of Wildwood to Lola G. Rl]ey,
t/a Harbor Inn, for premises 501 Duck Street, Wildwood, be and the
same 1s hereby guspendcd for o period of flftebn (15) days.. Pursuant
to notice of August 23, 1946, Bulletin 727, Item 12, the effective
date of such susobnslon is reserved for future dgterm1n*tjon.:‘

ERWIN B. HOCK
.. Deputy Commissioner,
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4. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - PREVIOUS RECORD -
LICENSE SUSPENDED FOR 4 PERIOD OF.20 DAYS. -

In the Matter of DlaClpllPary ){
Proceedings ‘against '

) . o
WI”HAFLK& MARY FRANEK : CONCLUSIONS
323 Rutherford Avenue ) ~ ANWD ORDER
Franilin Borough, N. J., S o

) 3 )
Holder of Plenary Retail Consump-
tion License C-8, issued by the )
Mayor and Common Council of tnu
"Borough of Franklln. )

Doldn ana Dolun, Esqs., by John T. Hadden, sq.,.Attorneys for
Defendant-licensees,

William F. Wood Esq., appearing for Department of’ Alcohollc
Beverage Contfol

Defendants pleaded non vult to .a charge qlleﬂlng that they’ pou
sessed a 4/5 quart bottle L lubelea "Lord Cﬂchrt Blended Whiskey",
the contents of which were not genuine as labeled, in VlOlutLOn of'
R. 5. 33:1-50. . A

.. On June 21, 1346, an 1nvest1gutor of the Statc Department of —
~Alcoholiec BCVFTagb Control seized the bottle mentioned in the Ch“?gu
when preliminary tests 1ndlc@ted that the contents were "off" in
coloring.. Subsequent analysis by the departmental chemist disclosed .
that the content@ of the sei7el bottlg were not genulne Lb labeled.

‘Defendants and their meloyees dony any Knowl€ag@ of the viola-
tion. However, the licensees must be-held strictly responsible for,
any "reLllls" found in their StOvK of llquor. Lb Kurlnn, Bulletln
517, Item 2. : S : :

Defendants have a prev1ous 1&3ud¢cated rpcoxd @n M y 13, 194~,
the local issuing authority found Mary Franek (who then held th@
license 1nd¢v1dually) guilty of the sale-of alcoholic beverages during
prohibited hours on Sunddy, in violation of = local ordinance, and
also of sale of alcoholic beverdges off ‘the licensed premises, in .
‘violation of R. S. 33:1-2. The-issuing 4utnorlty suspended the . .
license for five days for these. violations and immediately thercafter
suspended the operation of the suspension itself.. Under all the cir-
'cumstuncbs, I shall suspend defcndants' license in this case for a
peilou of thnty days. ' S '

Accordlngly, it is, on this l&th day of September, 1946,

‘ ORDERED, that Plgnary Retail Consumption License C-8, 1lssued by
the Mayor and Common Council of the Borough of Franklin to Michael &
Mary PFranek, for premises 325 Rutherford Avenue, Franklin Borough,
be and the sqmg is hereby suspended for a period of twenty (£0) days.
Pursuant to notice of August 65, 1946, Bulletin 727, Item 12, the
iffectlve date of such suspension is reserved for’ futurg aetprmlnﬂ~
Tion. - : '

ERWIN B, HOCK
Deputy Commissioner.
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DISCIPLINﬁPY PROCEEDINGS - iLLICIl LI@UOR - LICENSh SUSPENLED FOR
* PERIOD OF 15 DAYS. : o

In the Matter of DlSCLpllnarJ
Proceedings against

)
GUSTAVE BUCHNER & FRED G. )
JOERGENS | :
T/a GUS & FRED'S TAVEEN )
742 Lyons Avenue

Irvington 11, N. J., )

CONCLUSIONS
AND -OEDER

Holders of Plenary Retail Consump- )
tion License C-1%, issued by the
Board of Commissioners of the

“Town of Irvington.

Samuel J. Kﬂufmans msq., Attorney for Defendant-licensees.
Harry Castelbaum, Esqg appearing for Department of AlCOhOllC
L Bcvmrago Control.

The defenaants pleaded not gullty to a ¢ charge alleging that, on
Mey 15, 1948, they. possessed a 4/5 quart bottle of "Canadian Club
Bl(nded Canadian Whlsky", which bottle contained an alcoholic bever-

- age not genuilne dS labeled, 1n violation of R. % 33:1-50.

- The ‘defendants do not dlupute that, on May 15, 1946, = Federal
ATU agent selzed the bottle in QUpstlon and that, UUOH C}leCul
analysis, the contents of said bottle were found to vary subst1n~
t18Ll3 from a genuine s*mplb of ‘the same prouuct

The defen ¢ is limited to the testlmony of one of tle defend-
‘ants who executed an affidavit on May 16, 1946 for the Federal agent.
In that affidavit the defendant,relates'that, on May 11, 1946, one
of the defendants! "steady customers advised me that these nmen
(patrons of the defendant) had tampered with the Canadian Club
bottle". Evem if it be assumed that this proof establishes the
manner in which the re filling occurred, it affords no excuse for the
offense. " The mere possession of llllbit alcoholic be vcrages on
licensed premises constitutes the vi iolation. - See R. 8. 33:1-50.
Moreover, the defendarnts retained the bottle as part of their regular
liquor stock for at least four days after the proposed tamperlng
which is alleged to have occurred on May 11, 19486, i ,

I find the defendants guilty as charged.
Since the defendants! record is otherwise clear of any viola—

tions, I shell impose the usual fifteen-day penalty for the instant
offense. Cf. Re Rudolph, Bulletin 680, Item 1.

Accordingly, it is, on this 13th day of September, 1946,

RDERED, that Plenary Retail Corsumption License C-13, issued by -
the Board of Commissioners of the Town of Irvington to Gustave
Tuchner and Fred G. Joergens, t/a Gus & Fred'ls Tavern, 742 Lyons
Avenue, Irvington, be and the same is hereby suspended for a period
of fifteen (15) days. In accordance with notice of Auguut =8, 19406,
Bulletin 727, Item 12, the effective date of such suspension :Ld
reserved for future datermlnatlon.

ERWIN B. HOCK
Deputy Commissioner.
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6. DISCIPLINARY PLOCTLDINGu - ILLICIi LIQUOE -PREVIOUS RECORD -
LICENSE SUSPENDED FOR A PERIOD OF &0 DARS

In the Matter of Disciplinary )
Proceedings against

THOMAS MILONAKIS . " ’

T/a ACTAION. GRILL CONCLUSIONS
1001-1002 Ocean Avenue AND OHDER
Asbury Park, N, J.,

N’ —r

S~—r

Holder of Plenary Retail Consump- ) ~
tion License C-12 dissued by the

City Council of the City of

Asbury Park.

Thomas Mllonaﬁls, Dchndlnt l;cengeo, Pro se. o
William F. Wood, Esqd., wppearlng for Department of Alcohollc
: Bevbragc Control.

The aofendan* pluaded guilty to o’ charge “lleglnb tnat on
July 12, 1946 he possessed a 4/5 quart bottle of "0ld Grand-Dad
Kentuc! y "Straight Bourbon Whiskey", which bottle contained an alco-
,hollc bevarage not ganulne as lﬁbeled, in v1olatlon of R. S. 8&:1-50.

“In the ubsence of any prior record, the normal pendlty for a
violation of this kind is a suspension for a period of fifteen days.
Cf. Re Kudolph, Bulletin 680, Item 1. However, the defendantls -
license has heretofore been twice suspended for sales of alcoholic
beverages to minors, once-in September, 1943, and again in October,
1944. Under all of the circumstances, I shqll suop€nd the defend-
antls ]1ccnse for a period OL thlrty dayso : : :

ACCOPdlngly, 1t 10, on tnls 13th day of September, 1916

ORDESED, that Plenlry R@tull Consumptlun License C- ld, 1ssu@d
by the City Council of the’ Clty of Asbury Park to Thomas Milonakis,
_:t/ Actaion Grill, for prcmlseu 1001-1009 Oceqn.Avenua, Asbury Pirk,
‘be and the same is hereby suspended for a period of thirty: (80) days.
In acco rdance with notice of ‘August Ho, 1946, Bulletin 727, Item 12,
the effective date of such ouspbﬂSlOP is reserved for- futurc
determination. : :

BRWIN B, HOCK .
Deputv Comm1551onbr
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7. DISCIPLINAhY PhOCEEDINGQ - ILLICLT LICUOR o LIC NoE SU P'NDED FOn
A PERIOD OF 15 DAYS.

In the Matter of Disciplinary
‘Proceedings against

MORRIS KRUMHOLZ & ABRAHAM
CHARNICK : ‘.
270 Mulberry Street

)

) P

) CONCLUSIONS
Newark 5, N. J., ‘ 1')_‘:

.

)

)

 AND ORDER

Holders of Plenary Retail Consump- )
tion License C-574, issued by the
Municipal Board of Alcolholic
Beverage Control of. the City of
Newark. , ,

—— e e e = e e e e e e e e e tes | e e e -

Morris Krumholz and AbrahamFCh;fnlch Defendant-licensees, Pro se.
William ¥. Wood, Esq., appvallng for Department of Alcohollc
SR - Beverage Conttol. ;

The defendants plcadcd nOF vult to a chargu'slloglng thct, on
May 8, 1946, they possessed a a 4/5 quart bottle of "Four koses Fine
Amerlcun Whlskuy A Blend of Strﬂlght Whiskies" and & 4/5 guart bottle
labeled "Canadian Club Blended Canadian Whlqkyn both of which
‘bottles, contained alcohollc bevc;*geg not genuine as ¢abelcd, in
Vlolatlon of K. S. 55 1- 50 ' . T

The aelcndantc have 1o prev1ouo rééde“ I shgll 1mposb a.
© penalty’ of flftcon ddVa. Cf. Re Nurse, DULlﬁtln 680, Ttem 7.

Accordlngly, it is, on this l“th day of September, 1946

- ORDERED, that Plenary netall Consumptlon L cense C 5”4, issued

" by the MUHlClpal Board of thOﬂOllC BCVﬂrage Control of the CLtj of
Newark to Morris Krumholz and Abraham Cnarnlck, for. premises

270 Mulberry Street, Newark, be and the same is hereby suscended for

~a period’of- fifteen (15) dayb In accordance, with notice of August

23, 1940, Bulletin 727, Item 12, the effective dﬂte of such squen~
sion is reserved for future aetormlnﬂtlon. : R

._ERWIN B. HOCK L
:{~Deputy_gommiSsiop§r,
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8.  DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR ~ LICENSE SUSPENDED FOR
. A PERIOD OF 25 DAYS. e T T DA

In the Matter of Disciplinary )
Proceedings against .
. )
CAL'S BAR, INC.
500 Broadway ) o CONCLUSIONS
Newark.4, N.. J., - : | AND ORDER

Holder of Plenary Retail Consump-
‘tion License (-523, issued by the )
Municipal Board of Alcoholic =~ .. - . -
Beverage Control of the City of )
Newark.

L e e el o222

Deiend”nt-llcensee, by Frank Cdlabrefe, President.
Anthony Meyer, Jr., Esq., appearing for Department of Alcohollc
, , ‘ . Beverage Contfol .

Defendant has pleaded non vult to ‘a charge’ that it OOQSGSSGd
illicit alcoholic bevera ges "ot 1ts licensed prcmlses, in violation
OfriSSoloO . . .

A on May 15 1946, an- 1nppectur of the ATU, Intelnal Revenhe .
Service, U.'S. Treasury Department, seized two 4/5 quart.bottleg of
whiskey " labeled M"Canadian Club Blcnded Cenadlan Whisky" and. three
4/5 quart bottles labeled "Calvert Reserve Blended Wh;skey" when
his field tests indicated that the contents of said five botble
were not genuine as labeled. Subsequent analysis by the chemist
employed by sald Federal’ denartment leads to the conclu51on that .
said-bottles had been at least- partlﬂlly refilled with snother
Whlskey o , _ ‘ e

: It is clalmed thdt none of  the offlcers of de fendant .corpora—
' tion had any knowledge of the contents of the seized bottles -gxcept
- -as’disclosed on the labels. ‘Possession of illicit. beverages by a
licensee- goes to the very root of control and ‘mere "pJSSeSSJOH" is
sufficient 6 support 2 f1n<1ng of gullt under thebe ch rveso,;J
- Re Lutter,.Bulletln 479 STtem LR. : . : .

I find defendant vullty.

The minimum suSpen31on for a "five-bottle refill case" is
twenty~five days.  Re_Betz,’ ‘Bulletin 726, Item 6. Defendant has no
previously adjudicated ri record I shall suspend its license for
twenty-five days.

Accordingly, it is, on this 16th day of September, 1946,

ORDERED, that Plenary Retail Consumption License C-525, issued
by the Munlclpal Board of Alcoholic Beverage Control of the City of
. Newark to Cal's Bar,- Inc., for prem15es 500 Broadway,.Newark, be and
the same is hereby suspended for a period of twenty-five (25) days.
In accordance with notice of August 23, 1946, Bulletin 727, Item 12,
. the effective date of such suspension is reserved for future

determination. :

ERWIN B. HOCK -
Deputy Commissioner.
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9. ©SEIZURE - FORFEITURE PROCEEDINGE - SUGAR INTENDED FOR UbE IN
MANUFACTURE OF ILLICIT ALCOL OLIL BPV&RAGES ORDFHED FORFEITFD

In the. Matteﬁ of the Seizure on ) cL Case To. 7018
July 19, 1946 Qf,?l - 100 ‘1b. bags - L :

of sugar”at 5500 Madison Street, = ) - - ON HEARING

‘1 the Town of West New York, County HfQQNCLU SIONS AND ORDER

of Hudson and’ Dtatf of New Jcrgey. )
hlxschberg, Nashel, Zorn & Cron on, Esqs., by Louls L. Cronson, qu s
. . Attorneys for Frank Marzigliano and James Cipullo.
Harry Castelbaum, Esq., appearlnv for the Departmmnt of AlCOhOlIC
BeVLrage Control

o ThlS matter has been heard pulsuunt to tne provisions of Title
33, Chapter 2 of the Revised Statutes, to determine whether 71 - 100
1b. bags of sugar seized on July 19, 1946 at 5500 Madison Street,
West New York, Nem Jers;y, constltute unlawful property and should
be forfeited. .

West New York police officers seized the sugar in Frank
Marzigliano's garage located at the above address, after Marzigliano :
cand his employee, James Cipullo, who permltted the sugar to be
placed there, dlsclalmed any interest in such sugar.

‘ Cipullots story is that on Weanesday, July 17, at about 8: 50 :
p.m., a strange man entered Marzigliano's poultry market, at another
address, told Cipullo that he had a truck which had brokgn down, and
asked him where he could store the merchandise in the truck overnlght
After -some discussion, Cipullo suggested the use of Malegllano s .
garage.

Cipullo then accompanied the man to thc garage and told ‘him that
after he placed the merchandise there he could snap the padlock on
the door and later obtain the key at the market. This man then told.
Cipullo that his name was Arthur Holt and that his firm was the Ajax

~rucking Co. of 247 Sutton Avenug, Brooklyn, N.;Y.,.bnve Cipullo.

$5 00 for the accommodation, &nd told him that he would call for the
merchandise on Thursday morning, July 18th. Whou the police made the
seizure in the garage on July 19th, after obtalning information that
the sugﬂr waa tnefe, "holt" haa not as yet returnod

v - Mr. Marzigliano asserts that he was in Pennajlvanld and did not-

creturn to West New York until the morning of July 19th and, hence,
knows nothing whatsoever concernlng the storage of ihe'ougar in his
garage. . :

When the matter came on for hearlng pursuvant to R. S. 33:2-4,
the owner of the sugar did not appear to oppose its for felture and
apparently abandoned all claim to such sugar. It 'ls to be noted that’
the. notice 'of hearing, mailed to Ajax Trucking Co. at 247 Sutton Ave.,
Brooxlyn, . Yc, was, returned with the post office notation "Unknown"-.

‘ CFrank: Marzlgllano and James Clpullo appeared at uhe hearlng '
melely to- reassert their personal imnceence in the matter and not f@r
the purpouu of maﬁlng Lny clalm to the sugar. ' S -

‘ R. S 33 2—2 prov1des,,nmong other tnlngs, the t all artlcles,
etg. ‘used or adaptable for use In connectlon Wlta an 1lllclt stlll v
constltute unlqwful property :

It is'a well known’ fact that bootlevgers have tradltlonally used
sugar in the manufacture of illicit.alcohol. From the circumstances
in the instant’ ¢ase, ‘I conclude that the .71 bags of sugar were inten- *
dOd for: that purpose.. The sthage of the sugar in a garage selected -

~der haphavard circumstances and the fictitious address, allegedly
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that of the trucklng concern, taken in congunctlon w1th the owner’s
non-appearance, supports the finding that the sugar was adaptable for
and intended for use in comnection with the operation of an illicit
still. The sugar therefore constitutes unlawful property within the
meaning of the above c1ted prov151on of the law and is subject to.
forfeiture. R. S. 33:2-5.- Also see Seizure Case No. 6663, Seizure
Case No. 6692, Seizure Case No. 7005, Bulletin 728 Item 3, and
Selzure Case No. 7017 Bulletln 728, Item 4.

Accordlngly, 1t is DETERMINFD aﬁd OﬂDERFD tbat the 71 -»lOO 1b.
bags of sugar seized in the cas¢ constitute unlawful property and
that the same be and hereby is forfeited in accordance with the pro-
visions of R. S. 33:2-5, and that it be retained for the use of
'hospltals and State, oounty and municipal 1nst1tutlons, or destroyed
in whole or -in part at the dlrectlon of the State Comm1551oner of
Alcoholic Beverage Control o

A ' ERWIN B. HOCK
Dated: September 16, 1946.' : Deputy Commissioner.
10.  APPELLATE DECISIONS - MEDORE v. ROCKAWAY TOWNSHIP.

MARY MEDORE, trading as j
CENTRAL TAVERN, = ..

Appellant,
' S " ON APPEAL

VST " CONCLUSIONS AND ORDER

TOWNSHIP COMMITTEE OF THE
‘TOWNSHIP OF ROCKAWAY, |

Bespondent

\/V\/-\/ .

William H. Yanowsky, Esq., Attorney for. Appellant.,
Elden Mllls, Esq., Attorney for Re5pondent.

Thls is an appeal from a thlrty—day suspension 1mposed by the
Township Committee for the Township of Rockaway, after the appellant
had been adjudged guilty of the.sale of alcohollc beverages-in orig-—
inal containérs on Sunday, in violation of Rule -1, Regul tlons No. 58,
and in violatlon of Section 1 of a Townshlp ordlnance .

The suspension was ordered stayed until tho uetermlnatjon of thls
~ appeal. . _ 4 . .

. , Thlu case has given me some concern due to the fact thqt there
is a very substantlal difference between the testimony produced before
the respondent issuing authority and the Commissioner on appeal.  On
the basis of" the testimony produced before the respondent at the
hearing below, the decision reaohea was undoubtedly correct. However,
since appeals are heard de novo, in the instant case I am confronted
with a different set of facts.. During the course of his testimony

. given at the hearing of the appeal, one Whittie Jones, the alleged
purchaser of the alecoholic beverages referred to in:the charge, repu-
diated a statement which. had been prcv1ouslv signed by him and which
had been considered by the respondent in reaching its comclusion. In:
addition, two witnesses who had not testified at the hearing below
were produced by the appcllant at the hea rlng of the apoeal beiore me.

In reaohlng a conclu31on hereln T am bound to con31der all thls
additional testimony because this is a trial de novo.  "As the- Court
sald 1n Can v. Driscoll, 130 . N. J. L. b535: ‘ o
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"It is the duty of the Commissioner to h@Lr, conduct and
decide appeals. We construe that duty, in the circum-
stances exhibited, to mean that the Commissioner is
obliged to- conduct a hearing on testimony de novo as if
that Obligdthn had beén cxpressly stated in the
statute.v .

See also Rule 6 of Stﬂte'Régulaﬁioﬁs'No;'l5,‘which pfovides'

nATL appealo shall be heard de novo, except as otherw1se
- provided in Rule 8 hereof, and the parties may -introduce
oral testimony and documentary evidence,.but the burden
of establishing that the action of the’ rpspondent issuing
“authority was €rroneous and ‘should be reversed shall rest
with the appellant U

The testlmony gnven at the hcarlng de novo mav be summurlzed as
follows: Appellant's tavern is located i in the. basement. of a
building, the first floor of which is operated as a grocery store.
The entrance to the tavern is in the rear of the building.. The
grocery store- has its entrance in the LTOﬂt of | the bulldlng fucin&
on the road from Mount Hopg to. Dover. - : :

On the Suadwy morning in question, two Jnvestlg;tors of the
Department of Alcoholic Beverage Control drove past the grocery store
‘in their automobile and observed several customers in the store. .
Among these customers was Whittie Jones. The agents stopped their
car on a side road so that they would be in a position to observe the
entrance to the tavern, They noticed Jones apparently golng around
the bulldlng on two occasions. The agents testified he was empty -
handed.: When he reappoarpd the third time, however, Jones was
carrying a bag which was found to contain a bottle of whiskey and a
quart bottle of beer. Neither of the agents was in a pogltlon to
observe where Jones had obtained the bag. However, when Jones was
stopped by the agents, he stated, according to their testimony, that
he had obtalned the package in thc grocery store from Sam Medore.

This explanation was incorporated in a statement signed by Jones some
time after he was taken into custody.

At the hearing held herein Jones related an entlrely different

story 4s to how he came into possession of the package. He testified o

that he had purchased the bottle of whiskey and the bottle of beer in
vae tavern on the prev1ouo evening and had placed the paper package
containing the bottles in a garbage can standing near. the building.
Thereafter Jones states he left for Dover where he apo@runul/ over -
indulged and, as a result, when he returned that evening he was
unable to remember where he had left his two bottles. According to
his tustlmony on the appeal, he returned to the grocery store on
Sunday morning for the puxoose of aaklng the appellant if she knew
what had become ‘of his package; that she had told him she knew
nothing about it. Jones explains his trips around the bullding as
being part of his search for his lost liquor, which he says he
ultlmately found immediately prior to being stopped by the agents.

Sam Medore testified that on Saturday evening, at about 7:30

p.im., he sold a bottle of whiskey and a bottle of beer to Jones, who
thereupon left the tavern with the merchandise. Medore related he
remembered Jones returning to the tavern later in the evening because

- he requested him to leave on the ground that he was intoxicated.
Medore likewise states that Jones came back to the grocery store on
sunday morning and inquired about the package but left the store
before he, Medore, could ascertain the purpose of the inquiry. Some
tinme luter, when confronted by Jones and the agents, Medore emphatic~
ally denied he had given the package containing the alcoholic
beverages to Jones that morning. ~
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Two w1tnesses testlfled for appellant saylng they were in the
tavern on Saturday evenlng and - saw Jones make the’ purchase of the
bottle of Whlskey and the bottle of beer. Both witnesses saw Jones
leave the tavern with the beverages. Both witnesses. testified they
were still in the tavern at the tlme of Jones? return that evening,
and remember, hearlng Medore reque t hinm to leave, :

The appellant testlfled that she was not in the tavern on the
Saturday night in question, but that on Sunday morning. Jones did
enter the grocery store and ask her sonethlng about the package.
According to her testimony, she gaid she knew nothln{ about it. It
should be noted that while the agents SuW Jones in ‘the rrocery store,
neither of them saw him leaving the grocery store.

Jones explalns his repudiation of his statement given to the
agents by saying he was intoxicated and extremely frightened and dlu
not" understand the statem nt when it was read to him. =~ .

Jones' Amprobable explanatlon finds sone support in the fact
that he was subsequently adjudged to have been intoxicated on the
evening in question and sentenced by the local mdglstrate to serve
thlrty days 1n Jdll , Co

The testlmony before the Commls ioner on appeal is quite dlfferw'
ent from that presented before the respondent. On the record
presented ‘herein T must reverse the actlon of respondent

Accordlngly, 1t 1s,_on thls l@th day of September, 1946

ORDERED, that the action of resnondent in fjnclng uppellant
guilty of the aforesaid charge -and suspendlng her license for a
perlod of thlrty days, be and the same 1s hereby reversed

ERWIN B.,HOCK“_
‘Deputy Comiiissioner.

]lff uTATb LIFEVSES - NEW - APPLICATIONu FILED

- San Benlto Co., Inc.
963 Newark Ave.
Elizabeth, N. .J.

Appllcatlun filec - Septtmber 16, 1946 for transfer of
Wine Wholesale License WW-29 from Fiore, Anthony, Emlly K.
and- Albert B Crlburl, t/a B. Cribari & Sons.

- ERWIN B,:HOCK
Deputy Commissioner.
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i2.. DIuCIPLINARY PROCEhDINGS -~ "FRONT" - FALSE ANSWER IN LICENSE
APPLICATION CONCEALING MATERIAL FACT - ILLEGAL SITUATION
CORRECTED - LIFENSD SUSPENDFD FOt A PEHIOD OF 10 DAYS. '

In the Matter of DlSClpllnury
Procepdlngs agalnut

)
)
COLONIAL LIQUOR CORPGRATION 3 CONCLUSTONS
)
)

11 South Street AND ORDER

Morristown, N. J.,
Holder of Plenary Reéteil Distri-
bution License D-17 for the 1945-46
and 1946-47 fiscal years, issued by )
the Board of Aldermen of the Town
of MOLTlStOWHo

‘Michael-P. Danna, Esq., Atforney for Defendant—licensee.
Harry - Castelbaum, qu., appecrlng for Department of Alcoholic
Co Beverage Control. :

o Defendﬂnt oorporatlon has entuxed a plea of ‘nolo contender - to
the following charge

"In your appllcatlon leed with the Board of Aldermen of the
Town of Morristown and upon which you obtained your current
plenary retail distribution license, you, after listing your.
stockholders as follows - Sol H. Grabelle 90 shares, Michael
P. Danna 820 shares, and Harry Losenzwelg 90 shares, falsely
stated 'No! in answer to Question 24 which asks: 'Has any
stockholder of the applicant corporation any beneficlal
interest, directly or indirectly, in the stock of any other
stockholder of the applicant corporation?f?, whereas in truth
and fact Sol H. Grabelle and Harry Rosenzwelg were the real
and beneficial owners of the shares of stock listed in
Michael P. ‘Danna's name; such falbo Statement being in vio-
lation of R. S. 33:1-25," - :

The facts disclosed that the defendant corporation at the time
of the filing of .the charge held a plenary retail distribution
license for premises located at 11 South Street, Morristown, N. J.
The premises were operated as a combination.drug and liquor store.
The corporation.at the time of the filing of the chargé had issued
and outstanding 1,000 shares of stock held by three stockholders, to
wit: Michael P. Danna, 820 uharesy Sol H. Grabelle, 90 shares, and
Harry Rosenzweig, 90 -shares. - Grabelle and Rosenzweig also operated
the drug business’ located in the- sald prpmlses under - the name of
"A_Ct, Drugs°1' . . R . .. i

The local ordinance in effect at the time of the Lcsuance of
the license provided that no individual could hold a rFt“]l llquor
license or be the owner of more than ten per cent of the capital
stock of the corporate licensee unless he had been a resident of
Morristown for two years. Grabelle and Rosenzwelg did not poussess
such qualLflcatlons at tne tlme of tﬂb 1ssuance of - Lhe llcense.

Whlle Mlchael P. Dannw strong]y 1n51sts uﬂon the genu1nenes¢ of
the entire transuctlon, nevertheless he states that he would prefer,
on behalf of the corporation, to enter a plea of nolo contendere and
to dispose of his stock holdings to the two .other stockholders -—-
Grabelle and Rosenzweig. On the facts dlsc]osed by the investigation
herein, I find defendant:guilty. o BN '

Proof has now been submitted that the transfer of stock referred
to above has taken place and, in addition, that the local ordinance
has been amended so as to permit such stock holdings.
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The 1nvest1gat10n herein was mgdc and the Lﬂcts fully alsclosed
prior to a conference held with the officers of defendant corpora-
tion on December 4, 1945, While the nﬂrge was not served untll-
after January 1, 1946 the rule laid down in Re Nicominis,: Bullgtln
686, Item 7, should not apply. Under the circumstances, I shall
suspend defendant's license for a period of ten daj Re Tedxufdot
Inc., Bulletjn 707 Iten 11. ‘

Although thlS proceealng was instituted aurlng tae 1945-46 ,
licensing period, it does not abate and any suspension. shall apply
against the renewal license for the IlSC”l year 1946—47. _°tate
Regulations No. 16. .

Accordingly, it is, on this 16th day of septempéi, 1946;.' o

ORDERED, that-Plenary Retail Distribution License D~17; ‘issued
by the Board of Aldermen of the Town of Morristown to Colonial Liguor
COIporatlon, for premises 11 South Street, Morrlbtown, be and the
same is hereby suspended for ten (10) days, commencing at 9:00 a.m.
_Septomber 3, 1946, and terminating at 9:00 a.. chober é, 1946

FRWIN B. HOCK
Deputy'Commissioner.

13.  APPELLATE, DECISTONS - BALDWIvaﬁlPATERDOV AND PEPRONW _
DISCONTTHUED. - - - . S e
GLADY S BALDWIN, T
‘Appellant,“‘"' I
| Ol APPEAL.
—-VS— -
BOARD OF ALCOHOLIC BEVERAGE

CONTROL OF THE CITY OF PATERSON
and MICHAEL PERRONE,

ORDER :

Reépondentsi

Peter Cohn, Esq., Attorney for Appcli nt.‘n"
George Surosky, Esqg., Attorney for Respondent Boa rd.., o
;Charlcs Jde Alfano, Esq., Attornby for Respondont Perrone.. -

, This is an appevl irom a trdnufer of a-nlcn¢Ly rbtull consump»
tion license from one Michael J. Tracey to vespondent, Michael .-
Perrone. The premises in question are located at 30 Northwest.Street,
Paterson. :

The pbfltlon of app@al allcged tnat chbael Perrgne 1s 1ctlng
as a -"front" for one Robert L. Patoa..,mnls is denled by tnc.answers
;f1¢ed hercin. Co _ :

All the 1nterasted purtles navb stLpulated that . tho appe l be
“discontinued. Since the Commissioner has power to institute disci-
. plinary proceedings if it appears hereafter that a "front!. exists,

o, r“ason appears why the. qpp al herein shoulc not be dlscontlnurd

Accordlnbly; 1t 1», on thlo 17th g33 of tember, 1946

ORDLIED that thc abpeal hﬂreln be and thg same is h@reby
dlsuontlnued

 BRWEN B. HOCK
.. Deputy Commissioner.. -
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-l4aq,DISCIPLINARY PPOCnLDINGS - FALSE AN&WEB IN LICENSE APPLICALIOV
-(CONCEALING INTEREST IN: WHOLESALE LICEWSE) — EXERCISING RIGHTS
AND PRIVILEGES OF LICENSE — ILLEGAL’ BITUATION CORRECTED - LICENSE
SUSPENDED FOR, A.PLRIOD OF 2% DAYe ‘

In the’ Matter of Dl&Clpllnary
Proceedlngs against . ‘

)
PETER MUZYKA and CLAKA SEGRO ) S
‘T/a PIP'S BAR & GRILL - - - .. CONCLUSIONS
- 443 Third Street | ) -~ AND ORDEE '
Carlstadt CNG J., R ) R T

)

)

Holders of Plcnary Retall Consump—'
tion License C~8 issued by the
Mayor and Coun01l of. tho Borough
of Carlstadt

i . . .
— e e e e e S e e et e | e e -— e
n l : . V

Peter Muzyka and Clara Segro, Dcfendant~llcensees, Pro se.:"
Defendants pleadcd gulluy to’ tho ollow1ng charges

"1. In the appllcatlon filed by Anthony Merlno ‘and Nlcholas
Segro with the Borough Council of the Borough of Carlstadt
. Quring the 1945-46 licensing term and upon . which: they ‘obtained
“the plenary reétall conswiption license for premises at 443 -Third
Street, Carlstadt, M. J.,'whfﬁh‘llcenqe was. later transferred to
you on: May 8, 1946 and was thereafter renewed by-you for the -
-current 1046—47 term, ‘your said pnedecessors in 1nterest, e
" Anthony Marino and Nicholas Segro, falsely stated 'No! .in
angswer to Questlon 39, which asks, 'Are you or.is any ‘person
mentioned in this appilcatlon now 1nterested,,d1rectly or - ‘
indirectly, in any other a¢coh011e beverage license or. 3pp11~;'
cation therefor in New Jer5ey9', ‘whereas in truth and fact -
Nicholas’ Segro was- at such tine the holder of a wholesale wine '
- license in New Jersey .in partnership with halpn, Anthony and’
James Pisacane; such false Statement being in violation of:
R. S. '33:1-25 and you beirg held accountable. under Rule 2 of -
‘State Regulatlons No. 16 for this” VlolatLOﬂ bJ your prede—
ces sors in 1nterest ' s R IR

‘"2 In Lhe aforesald appllcﬂtlon of your. predecesscrs in
interest, they falsely stated INo! in answer. to. Questlon 44,
whlch.asks, 'Are you or is’ any person mentloned in this appll—'@,,u
cation: 1nterested dlrectly or 1nd1rectly, in any...,who;csule,-
llquor concern....elther a5 owner or part aner...?', whereas.
“in truth and fact at such time Nicholas Segro was a part owner
in a wholesale wine businesg for.which he, together with other
partnérs, held the above mentioned’ llC“nSb, such false state- -

© ment being in violation of Ri-S..383:1-85. and: yowu being held
- accountable under Rule'2 of Jtate Regulations No. 16 for th1° :
tv1olatlon by your predccessors in 1ntere t. :

"o From March 25, 1946 to May 8 lséb, you exerCLsed the "~
irlghts ‘and pr1v1leﬂes of 2 plenary retezl consumption license
then being held by Anthony Marino and Nicholas Segro for prem-—

- 1lses at 443 Third Street, Carlstadt, N. J., whereby you
‘violated R S 35 l~26 L. ‘ 4

The file' hereln dlscloses that on February. 13, 1946, plcnary
retail consumption license which hod been issued for the premlscs
in question was transferred from one Mary Palmeri to Anthony Marino
and Nicholas Segro. At the time the application for transfer was
‘filed, Nicholas Segro was one of four partners who held a New Jersey
Wine Wholesale license and who were going business as Pisacans Wine
Company. By the plea entered herein, defendants admit that Anthony
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Murlno and Nicholas Segro, their prmdecesoors in interest, falsely
answered Questlons 39 and 44, as alleged in charges (1) and (p)
~herein. ~

In a statement given to investigators of .this Department,
Nicholas Segro alleges that, at the time he signed the application
for a transfer, he did not know that it was unlawful for a person
to be a partner in a2 retail liquor business and a partner in the

~wine wholesale business at the same time. The fact 15 that R. S,
38:1~43 clearly prohibits o person from being interested in the
retailing and wholcsaling of alcoholic beverages at the same’time.
Ignorance of the law cannot be accepted as an excuse even if the
explanation given by Nicholas Segro be accepted as true..

On May 8, 1946, the license for the premvc es in question was
transferred by the Mnyor and Council of the Borough of Carlstadt
from Anthony Marino and Nicholas Segro to the defendants herein,
and thereafter renewed by defendants for the present fiscal year.
The defendants, howevcr, are responsible for the violation committed
by their predecessors in interest. Rule 2 of State Regulations
No. 16. This is particularly true in the. present case because 1t
appears that Clara Segro, one 01 the deFendants hereln, 1s the wife
of . Nl”hOlQQ Segro. . :

As to ﬂbﬂrge (3) ¢ It dppC”TS from the .file herein that,
‘although the license was not transférred to the defendants untll
May -8, 1948, névertheless they operated the licensed premises
between Ma reh 25, 1946 (the date upon which they obtained a bill of
sale) and May 8 19~6 (the uato ‘upon which the transfer was vranteo)

In fixing a period of SuprHSJun herein, I h ave conuidered the
contention of Nicholas Segro that he never had any intent:to
violate. the law. I have also taken into conb¢uerutlon the fact that,
since the violation was committed, Nicholas Sagro has ceased to be
a partner in the wine wholesaling. "business. @th+hblebs, the vio-
lations set forth in ch&rges (1) -and-+(2) .are of .a serious character
because, if the true faéts had been disclosed, -the local -issulng
authority would-probably. have refused - to tranufer the retail license
to Nicholas. Segro, who was then.disqualified from holding such a
license. Under all the. circumstances of this case I shall suspend
defendants! license for a pbPLOQ of twenty days, less five days for
the plez, ‘making a. det suspen51on of fifteen days because.of the
violations:set forth in chargési (1) and (2) - I shall suspend
defendantst license for an-additional period of tén days because of
the ‘violation. set Fortp in cna;be (3). Re LaBarba, Bulletin 709,
Iteﬁ 14 : s ' ' ' S '

Accoralngly, it is; on this‘l?th day of Séptembef;'l946;

ORDERLD that Plenary Retell Consumption License C-8. issued by
the Mayor and Council of the Borough of -Carlstadt tc:Peter Muzyka and
Clara Segro, t/a Pip's Bar & Grill, for premises 443 Third Street,
Carlstadt, be and the same is kercby suspended for twenty-five (25)
days, commencing at 3:00 -a.m. September. 25 19486, and. terminating
at OO a.1m. Octuber 18, 1946. o : s R

Deputy Commissioner.

. NewJersey State La@mw



