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·•· ; .. 

In the Matter of an ::Application by· ·y 
JOHANNES THOMSEN 
363 PoTtia Street 
South Amboy, N. J., 

) 

) 

For Relief under the Provisions of ) 
Section 7 of Chapter'· 147 of the 
Laws of 1946e ) 

SEPTEMBEH 18, 1946. 

ON PETITION 
· DETERMINATION 

Jobn Hanson, Jr., Esq., appearing for Johannes ~homsen. 

Petition h~rein recites that Johannes Thomsen was the holder of 
a 1945-1946 pienary retail consumption license (issued by· the Cormnon 
Council of the City of South Amboy) for premises at 267 First Stree.t. 
The license expired by its terms·at mi.dnight June 30, 1946., 

The petition further recit~s that, on August 30, 1945, the peti­
tioner was served with a notice to vacate the licensed premises on 
November 1, 1945; that the petitioner wns un~ble to s~cure an exten­
sion from the owner .. and· vacated · .. the. pre.mfses, on Nove1r1ber 1, 1945 ;' 
thut the petitioner made diligent ~ff6rts to r~nt or purchase a 
building to which to. transfer his license _and wa·s nevertheless. unable 
to s·eeure orie until i11igus t of 1946; when he was able· to. lease· p·re~­
i$_~s at 114 South Broadway, South Amboy. The petition's· praye.r .·~s 
for .a determi:nation by· .. the State Commissioner in a·ccordance vvith tt+e 
proyisions of Section~? of Chapter 147 of the L~ws·of 1946. 

·· . : · -·Subsequent t_o the. fili.ng. of ·the petition, the petitioner:· e:'md ·his 
at.torney. appeared .at the Department 1 s. offices for the.: purpose of 

· stp.t;Li)g l!l'Qr.e·fully the facts .i'n this cas-eo . .At -the infoi"':nill hear_~ng, 
ggant-ed o.nd .. held for the indicated purpo·se be.fore the ActJng Commis­
sioner ori August 30, 1946, detailed facts were presented to· show the 
various efforts mnde by the petitioner, through. his attorney'· to 

.. secure new prernis~s, ·, In .the light of that shovdng, _I am cOn:vinced 
that, qvqr a period .from 11.ug1ist, -.19<-±:5 until h~w premises were f~~ally 

.. f.smnq in August, 1946; continuous and· diligOht eff.orts were madq by · 
, the pe_titioner' s. attorney to secure new premises and that tb.e. fa.iJ_ure 

sooner to secure such premises by rent or purchase wa·s occasioned by 
no lack of all reasonable, full and repeated efforts.to do so.· 

. . . . ' . . ... 

At tlw regular meeting of the Comm.on Council of. t~.~e C1ty. .Qf.: 
South Amboy held August 27·, · 1946, · thE:re· wcrn .prose.nt;e'cl. .Johnnnes 
Thorn.sen' s application for a p-Iena~y' r~tall. consmnpt~fon iic.e·nS'Ef for .· .. 
premises at. 114 South Broadway. The tity··c1erk•s· lett~r ·to this 
Department, dated August 28,_·1946, ndvises that publication and other 
requirements having. been_ 'complied vvi th; a public hearing having 'been 
held on the µppli.cn tiun · e:l.nd' ·no objections offered; the Council by · 
unanimous vote authorized that the "Liconse be issued to Johannes 
Thomsen for premises at 114 South Broadwa:Jr, Prl)Vided the Department 
of Alcoholic Beverage Control ·would approve the issuance. n 
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. Under all the facts and circumstances of this case, I hereby 
determine that the applicant's failure to apply for a renew:al .of hi,s 
19,.15-1946 l·icen·se· ·was due to circumstances beyond his control. (See 
Section 7, Chapter 147 of the Laws of 1946). In view of this deter-
mination, and there being no Squth Amboy limitation ordinance . 
prohibit:Lng · tbE? · h?silance of a. new license, the; Common Council of the 
City of .. South Amboy- has .authority ptl'.r"suant to Revis.~d Statvites_, 
33:1-19 to proceed to the iss~1ance of a"_-.plenary ret?:il conswnpti-on 
license to Johannes Thomsen despite· :'the limitation of such licenses 
set .forth in Section 2, Chapter 147 ~f- the ~aws of 1946 • 

.. , .. 

EHWIN B. HOCK 

Dated: Sept~mbsr 10, 19460 
,, DepD;tY Commissioner ... : .. : 

2. LIMITATION OF NTJMBER OF RETAIL LICENSE-S :_ OEDER AMENDING' PREVIOUS 
DETEHMINATION UNDEH SECTION 7, CHAPTEH ·147, P .. i. _1946. 

In the Matter of an Applicatioii 
by 

JOHN J.. WEINMANN . 
· .. :-_l.t$ Chlmcery Lane 

· · ;·· Trenton, ·~~. · J·., 
• • • • : • ,'. •. ~ I . ' • 

·For Relief \mder the· Provisions 
of Section 7 of Ch. 147 of the 

. -Laws of 1946. 
'. 

-·-~ ~- ~:- -. - - - .- - - -- -

) 
• :: . . ? • ~ . . ' ; 

) 

) . : 

) 

) 

OHDER AMENDING .. 
.DE'IiERMTN ATI ON 

He~ry ._C •. i?.ctiragg~r, Esq., Attorney .for ·Appliqant G . 

. · ·' On August 21~· 1946,·a determination;~~s entered in th~ above· 
ma t.ter o . -Re We;L;o,manD, Bulletin. 72_7., . Item 5. · Thereafter 'the. appli.ca-
tiori. for .a licer~se ... ::(qr .premises ~~_nown· a.s 5L12 'East state Street vias . 
d_enieq by the Board .of Commissione-rs of the -City of Trenton becaus·e· 
of the location.of~t~e premises.sought to be lic~h~edo ·an or ·about 
August 26~ 1946, and within sixty days following the expir.ation of the 
_lic.ense .... r.e.:qewal pcr:ioq, .John J .. Weinmann ·applied to the -Board of Com­
·m_is~.toners.:-._q.f the City. of .Trenton for a· new license for. :Premise:R known 
a~ 24 Passaic Stre~t, Trenton. No .. objections hnving beeri·filed,· said 

_".Board of .. C\)Itjmissio:q.e:rs, at- its· meet.ing .-cm .. S~ptembe.r: 5, 1$46·, :·g.ranted 
said a.ppl~ca tion fqr.: ~ _licensl~. '. i." . t 

Becnus:e· -of tlw· ifa.Qts · set forth a.bq~e) · Jolm J:•· .Weirun2~!1n; ·~has. -.ap,pl;ied 
to· me for a.n _.ord.ei" amending: the deter:m:ina ti.on _heretofore .entered' 
_herein by subs:t;ttuting }'.2.4 Passaie $treetm j_n ,plq.oe of· "542 East State 
Streetn in tl}:e_ U1st pp:r:agraph of .ssi.t.d. determinD.tion. ' No rea·son 
appearing to the contrary, · 

It. i~, 'on this 11th ·a.ay ·or September, 1946, 

ORD.ER~D,. tho. t- :the 4eterinii1a :ti:o~ h~;l":e~o-r'ore ·_ en;t~red herein be , : 
amendetj. by.substituting·.t124·passaic Str:·eetn in plr.ce Q.f ."542 .. East 
Stat? St:r;ee·ttt in the· last 'po.ragrl:~ph of s0:id deterrninati_on. · 

", ~ E.RWIN B .... HOCK , 
· -. ... Deputy ·com.m-i·ss-:L:o~er .. · 

. ·., \, ·" l ' ~ . ; · . 

. ' . . 
~ . . : 
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_ 3. DISCIPLINAR~ PROCEEDINGS - ILLICIT LIQUOR 
A PERIOD OF~l5 DAYS. 

LICENSE SUSP~NDED FOR 

" ~- : 

·In the Matter ~f Disciplinary 
ProceE::dings ag

1
;3.i.nst 

LOLA G. RILEY 
T/a .HAHBOR {NN. 
501 Dock Street 
Wildwood, N. J., 

) 

) 

) 

) 

Holder of Plenary Hetnil Constm1p- ) 
ti on License C-L17, issued by the 
Boo.rd of C01mnissioners of the ) 
City of Wildwood. 

- - - - ) 

CONCLUSIONS 
AND. ORDEH. 

Carl Kisselman, Esq.,· Attorney for Defendant-license~ • 
. Anthony Meyer, ~Jr o, Esq., appec.:.ring for Department of Alcoholic 

· Beverage Control. 

Defendant pleaded non.vult to a charge alleging that she pos­
sessed a 4/5 qi,iart bottle labeled "Carst2irs .White Seal.Blended 
WhiskeyTY which.contained o.n alcoholic bevero,ge not genuine as 
labeled,.in violation.of R~ So 33:1-50. 

During an inspection of defend2nt's premises on July 30; '1946, 
an ABC agent tested fifteen bottles of tho open stock of liquor and 
seized the bottle in question. An~lysis by th~ ABC chem~st disclosed 
that the contents o.f the hottle conte:"ined wh:Lskey .other thc.m that 
~alled for by the label. 

, Defendant denies any knowledge of the violo.tion. However, the 
license·e. Emst. be hell!- ·str:-ictly responsible fo:r- any r,Trefillsn found 
in: h0r st.ock of':· liqu)r ~. f\e Kuria.n, Bulletin 517, Ittjrn 2 • 

.. 
,,:.; .... '. 

Defendant. has no previous adjudicated record. Th~~efore, r·shall 
·: 

. sut:~pend her license for a period uf fifteen days. Re-~ud.olph,--
. ··. ~11e.~in ·680,. '.Item 1. 

". ·Acc.ordingly, it is, on this 13th ctay_, .of .. S?Pb~mbt:r, 19.~6_,;. : .. :·· 

"O:HDERED, that Plon.nry ·.netcdl Cons'ufa1-J,fion Iricense. c-47 ,.··lss:iled by 
the Board of· Comniissioners of the Ci·ty. of· W_ilclwo0_cl to· Lola· G. · F(iley, 
t/a Harbor Inn, for prem_i:ses 501 Duck: Street, Wildwood, b<:~- and' the 
sai~1e is hereby s1.l'.sperided: for a· period of fi;fteen (15) days •.. Pursuant 
to notice qf August 23, 1946~. Bulletin ?27; Item 12J the effective · 
date of such suspension is reserved for future deterrainnii0n.: 

El~WIN Bo BOCK 
. pepl!:~Y ,Commissioner • 

• • • t 
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4~ DISCIPLINARY PROCEEDINGS ·- ILLICIT LIQUOR - PHEVIOUS 'HECORD -
LICENSE SUS~ENDED FOR A PERIOD OF'.20 DAYSo 

In the Matter of Disciplinary 
Proceedings·against 

1\UCHAEL" '& MARY FRANEK 
323 Rutherford Avenue 
Franklin Borough, N. J .. , 

) 

) -

) 

) 
Holder of Plenary Retail Consurnp-
tion License C-8, issued by the ). 
Mayor and Common Council qf th~~ 

·Borough of .Franklin. ) 
- ~ - - ·- -- - - .... 

CONCLUSIONS 
AND ORDER 

Dolc-~n and Dola·n, Esqs., 'by John T. Madde.ri, .Esq_ .. , •. Attorneys- for 
D~fcndant-licenseeso · 

William F.· Wood, Esq.; a~pea~ing for Depa~tment of.Alcoholic 
Beve~age Control. · 

Defendants pleaded ·.!lQ!!. vul t to a· charge alleging that they:_ .. pos...:. 
sessed. a ·4/5' quart bottle labeled "Lord Calvei1 t Blended .Whi.skeyn~ . 
the contents of which were not germine as lab<-Hed, in violation· o·f · 
R. S. 33:1~50. 

. On June 21, 1946;· an investiga'tor of the .st.at_e Depar·~ment of~ 
· Alcoholic Beverage· Control se_ized the .bottle rn~ntior1e:.d in ·the _charge 

when preliminary t·ests indicated tho.t ·the ·c.ontents we·re : "off TT in 
coloring .. Subsequent· analysis by the departmerital chemi-st disclosed , 
that. the contents of the s.eiz~d bottle were not genui;ne. as labeled. 

· Defendants and thc~ir em·ptoye~s. de11y· ~ny kno"wl-edge .··of. the vio~a­
tion. However, the licensees m~1st. 'Qc: he:ld .str'ictly ·responsible for . 
any "refills" found in their s toc_k of ifc1u9r. He Kur· io.n 2• Bulletin 
517, .It~m ~u · . . .. , . 

Defendants have a previous· adjudicn ted record. · 0ri"· May· 13; 1942, 
the' local .issuing autho1~'i ty found Mary Franek (w-ho then held the 
license· individually) g1+il t.y _of> ti1cj sale ·of alcoholic beverages during 
pr(.:.:ihibi ted hours on· Su'nday, .in violation of a l.ocal ordinance, and· 
also of sqle of alcobplio .bever~ges off 'the licensed premises, in. 

"violc::tt:i.on .or: R '! 'S.. 3p: i..:..2 ~ Th~ .. issuing authority. susp-e.nded tne , _: 
-lioE;nse· fo·r five .days for thc~·se· .. violations and. immediately thereafter 
su:sp~nded. the· pper·:~tion- of ·the. su_s,pension its elf.· . Under· a11· the cir-

. cumsto.nc·Bs, · r ·shall ·susrS~nd .. de_fendc:.nts 1 license· in this· case for. a 
pe·riocl ·of twen_ty 9-ays. · .. · ·:· · · · ·. · · · · 

Accordingly, it .is, on this 13th day of Septemqer, 1946, 

OHDEHED, ·'that· plenary Retail C0nsurnptj_0n License C-8, issued by 
the Mayor and Common Council of the Borough of Franklin to.Michael & 
Mary- Franek, for premises 32;5 Hu therford A venue, Franklin Borough, 
be and the s.ame is hereby suspendecl for a pE:rioc1 of twenty (20) days"' 
Pursuant to notice of August 23, 1946, Bulletin 727, Item 12, the 
effective d& te of such suspension is reserved for· future -cletermina-
.tion .. 

ERWIN B. HOCK 
Deputy Commissioner .. 
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5o DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR 
A PERIOD OF 15 DAYS. 

. . l'' 

In the Matter of Disciplinai~ 
~roceedings agains~ 

GUSTAVE BUCHNEH & FRED G. 
JOEHGENS 

T/a GUS & FREDYS TAVEHN 
742 Lyons Avenue 
Irvington 11, N. J., 

) 

) 

-) 

) 

CONCLUSIONS 
A.ND -ORDER 

Holders of Plenary Retai.l Consump- ) 
tion License C-13, issued by the 
Board of Commission2rs of the 

·Town of Irvington. 
) 

-) 

Samuel- J. Kaufman, Esq., Atto~ney for Defendant-licensees. 
Harry Castelbaum, Esq .. , appearing for Departr.lent of Alcoholic 

Beverage C~ntrol. · ·· 

The defendants pleaded not guilty to a charge alleging that, on 
May 15, 1946, they. possessed a 4/5 quart bottle of ncanndj_an Club 
Blended C[inaci:Lan ·whJsky", which bottle coi1t2ined an alcoholic b~ver­
age not ·genuin·e c-is·' le.bc~led, 'in viola ti.on of IL So :33: 1-50 .. · 

~ .· . . . . . . . . . . . ' . ... 

" · - ·The ·defendants do not di.sp~.te thnt, on Mo.y 15, 194:6, a Federal 
ATU agent seized the .P_ottlc in que:?tion s.nd that, upon chemical 
anal:ysis·, ·the contents· of" said bc;ittle were found to· vary substan-'­
tially from~ getiuine sam~le of .the s~me: product .... 

The defenr:re is limited to the testimo:ny' of one of tl1e dt~fend-
. ants who executed ar: affid.[:vi t on IVIay~ 16 J 1SY16 -for· the. Feq.~ral qgerrt .. 
In that affidavit thG defendo..rrt« relates· th:::i.t,. on May 11, .1946,, one 
of thE; defendo.nts 1 nsteady ·customers advi~::;E;d me tho.t these men 
(patrons of the def~ndant) had tamperoci.with the C.o.nadian Club 
bottle" .• · ·Even if it· be. assumed that this proof estnbl~shes the 
manner in w·hich the. refi.lling occ1.:1.rred, it aff°ords T10 excuse for the 
offeµse~ · The mere possessio~ of illicit alcoholi~ beverages on 
licensed premises· cons ti tute}3 the viola tio.n. se·e "Ro S... 3_3: 1--50 ~ · 
·Moreover., ·~he def e.ndarit·s · 'retain·ect the bot ~le· D;S: pi1rt of their r:egular 
liquor stock for at least four days ·after the.propo~ed tamperlng 
which is alleged· to have· oc·cur·red on May ~l, .19L16.~. · · 

I find the defendants guilty as charged .. 

Since the ·defendants 1 record is otherwi.se clear of any viola-· 
tj_ons, I sho.11 impose the usucil·fifteen-day penalty for the instant 
offense. Cf. He Hudolp& Bulletin 680, Item lo-

Accordingly, it is, on this 13th day of September, 1946, 

OHDERED, that Plenary Hetail Cor.sumption LJ.cense C-13, issued by 
the Board of Commissioners of the 'I'ovvn of Irvington to Gustave 
-·,:whner and Fred. G. Joergens, t/a Gus & Fred Y s TavGIT1J 7t12 Lyons 
Avenue, Irvington·, be and the same is hereby suspended for a period 
of fifteen (15) days. In accordance with notice -of August 23, lr146, 
Bulletin 727, Item 12, the effective date of such suspension is 
reserved for future determination. 

EHWIN Bo HOCK 
·Deputy Cornrniss~oner., 
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6. DISCIPLINARY PEOCEEDINGS - ILLICIT LIOUOE -·PHEVIOUS RECOHD -
LICENSE SUSPENDED F'OH A PEHIOD OF 30 DJ'SS. 

In the Matter of Disciplinary 
Proceedings _against 

THOMAS MILON.tJCIS 
T /a AC TAI OI'l CHILL 
1001-1009 Ocean Avenue 
Asbury Park, No J., 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-12 issued by the 
City Council of the City of ) 
Asbury Park. 

) 

CONCLUSIONS 
.AND OHDEF{ 

Thomas Milonakis, Defendant:-'licensee, Pro se·. 
William F. Wood, Esq., app~iring·for Department of Alcoholic 

Eever~ge Contr~l. 

Ti1e d1ifend.ant p1e.aded gull ty. to a" charge alleging that on 
JUly 12, 1"~46 _he. poss es sed a 4:/5 quart b,ottlc~. ·or. "01.d G:i;-3.nd;-·Dad 
Kentucky.Straight Bourbon Whiskey"; which bcittle contained an alco~ 

.holic.beverage not _genuine as labeled, in violation of R. S._.33:1-50 • 
• • r ' '. •• • • • 

.".-~In the ·absence of any p'i'ior record, the norm~11 penalty for" a 
viblation of ·this· kind is .a susperis~6n for a period of fifteen da~s. 
Cf. Re Hudolph, Bulletin 680, ·.Item 1. However, the' defend;:J.rrt·' s · 
license has heretofore been twice suspended for. sales of alcoholic 
beverages to minors; orice"in September, 1943, nnd a~ain in octobe~, 
1944. Ur;ider all of the~ circllinstance s, I .shall suspend ·the defend-
ant's license for a period of· thi~ty · dnys o · .. · 

. . 

Accordtngly, i~- is,- 6n this 13th day· of September, ·1946;~~-
._. . . . . . ~ . . -

. . - . . . 

· OHDEEED, that_ Pleri:1i"'-y Retail co·ns1i1111~tion Licens_e C-12, issued 
by the Ci.ty Council of th~: ·City of .Asbury Park tO. Thomas IvI-ilc)nal~i·s, 

, t/a Actaion Grill, for ·prem~s~s.1001-1009 Ocean Avenu~, Asb~ry Pttk, 
· 't!E-) · and the~ same is hereby ·sup pended for . a p~riod of thirty" ( 30) ·days .. 
In >ti-ccorda.nce with notice :of ~August 23, 1946, ,.Bulletin .·727·; Item.'l2, 
the effective date ·of such suspension is reserved ro·:r ·-future · · 
determination .. 

.. ' . : .. , "~ 

.. ·E1i.'WIN B. ·HOCK .. ··.:.· 
De.pu ty C<;:nri~n_:Ls~:s fqµer :0 · _ .. · 

. r 

.. 
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7. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOfi 
A. PEHIOD OF 15 DAYS .• 

In the Matter· of.Disciplinary 
P~oceedings against 

IViORHIS KRUMHOL'Z & ABRAHAM 
CHARNICK. I· . 

. 270 Mulberry Street 
Newark 5, N •. J., 

) 

J 
) 

. " ) 

Holders of Plenary Retail Cons11mp- ) 
tion License C-574, issued by the · 
Municipal Board of Alcoholic ) 
Beverage Control of. the City of 
Newark. .) 
- - - - - - - -.- - - - - --~- - - -

·,• . 

_.._ : . :·'1 

CONCLUSIONS·.· 
AND OEDER 

Morris Krwnholz a.ncl' Abraham- Charnick, Defendant-licensees, Pro se~ 
William F o W~ood, .Esq., appearing for Department of Alcoholic 

·: · · . . . . . . -. . . . . . ... Beyerage co:~tr91,. ·. .. . . . · - . · · 
. . '· 

The defendants pleaded non vul t to. a char go 611ogfrig that, on 
~5.ay 8, 1946, they. ,pos.s.es.sed a 4/5 quart bottle of "fo~r .Hoses Fine . 
Amer.ican INhiskey A Blend". or· Straight Whiskiesn and' c.1 4/5 · qui1rt bottle 
l'abel'ed ncanadi.qn Glub, Biend~e·d Can2.dian Whi.skJ:~n., bot1i .o.f ·which . 
~bottles,· contai .. ned· al.C-0:11bli.c. bevrrcng~s. not ·genuine, .6"3 .labe1e;d-, in 
violation of R •. S •. 3~: 1~5.,0-.o _.. · . · : ·.. , , - · ·· ... . ; .... · . 

The defendants'. hd\;e no·. p.re~iio~s. r·~c.:o:r·d~ . I shall im.pose a 
penalty. df · fi£:tecJn days.. er .. '. .Fie. Nur·se·, Bulle~~)J. 680:, I.tern 7. 

d · 1 · t · t 1 • 1 th :] of SPptembe~J.,. 10,4'5·· ,' Accor ing.y, i is, on .o.is 3 aay _ _ ..... 

·· ORDERED_; ··t.:hat Plen.aJ:•y:; Hetall;:c~~~{umpti~r/License· -.c~57.4-,· ·issu~d 
: by the MU'nicipa,l Board" ·or Alcoho1iG .Bcvei".age ContT'qJ. of· tho. C.Lty '.of 

Newark to Morris Krwnholz ~rid .A~rahain Charriid{·, ·{qr.· pr.emfses. ·: 
270 Mulber:~\Y" Stree.t·, ·Nevvark,;·"be and the sarne .is .. hereby ·sus{epd~.d .... :for 
a period· of· fifteen (15) days~· In. ac·cordanc.e. with notice.. of ~Nglwt 
23, 19<-16, Bulletin ?27, Item 12, the ef fee ti ve da.te. of sucJ1 suspen­
sion is reserved for future determination .. 

EHWIN B. HOCK 
·.Deputy Comrnissiori.er·.· -

, .. 
. . 
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8. DISCIPLINAHY' PROCEEDINGS - ILLICIT LIQUOH - LICENSE SUSPENDED FOR 
A PERIOD OF· 2.5 DAYS •. ._. "'. 1 '/.. . . · ·' , • · 

. : . !- - . . :1· 

In the Matter of Disciplinary 
Proceedings aga~nst 

CAL 1 S BAR, ;INC. 
500 Broadway 
Newar~, 4, ,N;. ,: ; J. ~ 

) 

) 

) 

) 
Holder of. Plena:ry Ret.ail Cons"L:rrnp-

. tion License C-623, issued by the) 
Municipal Board·: of Alcoholic 
B8verage Control of the City of ·,.:_,) 
Newarko 

-- ). 

.: CONCLUSIONS 
Ai'JD ORDEH 

.. 
·~. ' 

Defende .. nt-licensee, by Frank Calabrese, President. 
Anthony Meyer, Jr., Esq., appearing· for Department of Alcoholic 

~ 'Beverage,, Cor~_trol •.. 

Defendant has· pler1.ci~d: rion vuit· to ·a charg·e,:th~t--it possessed 
illicit alcoholic beverages at ·1 ts' licensed premises, in viol8tion 
of H . S • 33 : 1-5.0 .. ' .. , .. 

' ~ ; . . : . '. ' .. 
. ... 

On May 15," 1946; an.: .. ~nsp'~~·tor. ·of the .N.ru;""rnt.ei;naf ·Rev.t;;.nue 
-Se-rvice, ·lJ. ·s .. Tre~sury Dep'tirtµ1erit, .. s·eiz-~d tvJ"o. 4/5 ·quo.rt ... hottle.s of 
whiskey ··~label·ed-""Canadinn .Clu,b Jfl.ende:d C2~nadi2ri Whisky.'~ and .. thi':ee 
4/5 quart bottles .. labeled "Calvert "·Rese·r•ve Blended Wh:J..·skeyn ~ vvhen 
his field tests indlcated that the contents o·f said 'five· bottles 
were nqt g~nqin~ as labei~d. Sµ~s~q~ent anal~sis by th~. c~emist 
employed ·by_ said"· Federal· ·.d.epar'tmerit Teq_ds to the . conc.1u·ston ·that .. 
Said ... botti'es had· been af le-nst · ·par.ti::illy I'efilled' vi:Ltll ahothe·r . 
whiskey. . .. , .- _ · · 

It is claimed that none of tht: offiGers .of defendant. corpora-
, ·ti<;>l). had· .. any· kno~~il'ed.gc Of .the . Cobtenfs. Of the se'ized' ·.bb.t:f:les". f;XCept 

·as' disc1o·sed on the label·s ~· ·:;Possession of illicit. t?everag.es. b~r ·a 
licensee .. ·goe~· to the very roo°t. of control ·and· ·mere np0.SSE:~$Slonfl_>.is 
sufficient· .td ·Em.pport ~ f~nding"pf gililt .. under" these::.ch2rges:., -.-._., · 
Re ·Cutt1-_jr, Bulletin 479~._ .. Item 12. · ·.·, ' .. .. 

. ·. . . •' .' ' 

I find defendant guil°ty. ··.· _,; 

1The minimum ·suspension .fo.r ,. a nfi ve-·bottle refill case" is 
twenty--five days~· Re Het_b_'Bulletin 726,. It1:?.m 6 .. Defend.ant has no 
previously adjudicated recordg I shall suspend its license for 
twenty-five days. 

Accordingly, it is, on this 16th day of September, l91J6, 

ORDERED, tha.t Plenary· Retail Consumption License c ....... 523, issued 
by the Municipal Board of Alcoholic Beverage Control of the City of 

. Newark to Cal's Bar,· Inc., for premises 500 Broadway,.Newark, be and 
the same is hereby suspended for a period of tvventy-five (25). days. 
In accordance with notice of August 23, 1946, Bulletin 727, Item 12, 

. the effective dnte of such s.uspensi'on is reserved for future 
detex-mination. 

·ERWIN B. HOCK 
Deputy Corm11issioner. 
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9.. -SEIZURE - FORFEITURE PROCEEDINm) - SUGAR INTENDED FOR USE IN 
MA;NUFAC+1UR.E OF ILLICIT ALCOHOLIC BEVERAGES ORDERED- FORFEITED.· 

In :t.he. MBrt4er . of .. the. Seizure on ) 
J.uly 19, .1946 Qf. ?l · - 100 ·lb. bags. 
of sugar· at 5500 Madison Street~ ·)· 
:n the Town of West.New York, County 
of Hudson and· St.ate of New Jersey. .) 
- - - - -- -· -- - - -· - -· - - --- - -... - _. -. , ' . 

Gase Noo 7018· 

ON HEARING 
·:CONCLUSIONS AND ORDER 

,·, 

Hirschberg, Nashel, Zorn & Cranson, Esqs., by Louis L. Cranson, Esq., 
.. , _ Attorneys 'for Frank-Marzigliano· and ·James Cipullo. 

Harry Castelbaum, Esq., appearing· for.the ·Department of Alcoholic 
Beverage· Gontrol •. ·· : · · 

. This -matter has been heard pur smmt to the provisi.ons of Title 
·33, Chapter 2 ·of.the·Revised Statut~~to determine whether 71 - 100 
lb. bags of sugar seized on July 19, 1946 at 5500· Madison Str0et, 
West New York, New Jers8y, constitute unlawful property and should 
be forfeited. · 

West New York police officers seized the sugar in J:i,rank 
Marzigliano' s garage located at the· above nddress, after Marziglian~:r 

. and his employee, .James Cipullo, vrho permitted the sugar .to be 
placed there, disclaimed any int~rest in such sugar. 

. . 

. Cipullots story is that on Wednesday, July 17, at about 6:30 
p.m., a strange man entered Marz~gliano's poultry market, at another 
address,_ told Ci_pullo that he had a truck'which had broken down, and 
asked him where' he could store the merchandise in the truck. overnight. 
After · sopie d:Lscµssion; ·Cipullo suggested the use of MaI'~igliano:' s 
garage. · . . .. 

Cipullo then accompt~mled thE;; mnn to. the gar.age. and told -him that 
after he placed the merchandise there he could·snap the padlock on 
the door and later obtain the key at the market~ This man then told. 
Cipullo that his name was Arthur Holt and that his firm was the Ajax. 
~rucking Co~ of 247 Sutton Ayenu~, _Brooklyni N. Y~j-·gave·dipullo. · · 
$5..,00 for the accommodation,' and told him that he· would call for.the· 
merchandise on Thursday morning,· July 18th." .whc11 the police ·madQ the 
seizure in the garage on July 19th, after obtaining information· that. 
th~. sugar WflS there,· t1Ho~~n had not as yet returned.. · · 

. . . . ." . 

· Mr- .. 'Marzi.gliano a-sserts that ·he ·was in Pennsylvania .and did. not· 
return to: \vest" New Yo_r·k until the morning of ·July l9th andj hence, 
knows nothing whatsoever·concerning the stornge of the ·sugar in his 
garage• . 

·When the matter came on for hearing pursuo.nt to R .. ·s~ 33:2-4, 
the ovmer of the sugar did not appear to oppose its forfeiture and . 
ap'pareritly· abandoned all claii11. to such sugar... It 'is to be noted that: 
-the .. notice·'of hearing,. mailed to Ajax Trucking Coe at 247 Sut.ton ·Ave~, 
Brooklyn, N. Y,. ·, was ·returned with the post office. ·:notatio·rc 11 Unkn.own"·~ 

• . ' ,_1 ' •. 
. . . . ~· 

, '.Frank· Marzigl-icino ·'and James Cipullo. appe:o.r.ed at the h.earihg 
merely to· r·eas·sert· the~r persqnal inncceµce i'n the matter a·nd not fcir: 
the ·purpose ·of -ma.king. o.p;y. claim to the . sugar 0 . 

. . 

·Rj~·s~ 33:2~2:~rbvid~s, :n~6ng ~th~r _things~ th~t:all ~rticles·,.· 
etc. used or . adaptabl¢ f.'o~ use .Jn connection. with an illicit still '· 
cons.ti tute unlawfl1~ · pr9per·ty; ·. ·: · · 

. - . 

It. is. ·a Well i~nowr1· fact tho.t bootleggers have tr.aditionally used 
sugo.r in the. m~nufacture of iLLici t, alcohol,; . F.rom the cir;c:umstanc~s 
in: the iristai1t··case, ·I co.r1c,1.~Q.e. that.' the :71 bags of sugar were inten­
c1'Pd 'for·: .that purpe>se. .... The. ·~torage of ~he s:ugar in a gcn~nge selected 
· ..... Lder haphazard circumstances a.'nd the ficti ti6us· address, allegedly 
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·that of' the trucking concern, taken in ·conjuriction with· t.he· owne·r ts 
non-appearance, supports the. finding that.the sugar was adaptable for 
and· intended for use in conne.ction with the operation of an illici.t . 
still. The sugar therefore constitut-es unlawful· property withi:t1 the 
meaning of· the .. abov(~ cited· provision ~of the law a~d ·is subject to · .. 
forfeiture.. R ~· S. 33: 2-5. · Also ·see· Seizure Case N·o. · ·6663, Seizure 
Case No. 6692, Seizure Case No. 7005 ·~ Bulletin 728; · It~m 3, .and 
Seizure C~s€ .No. 7017, Bulletin 728, Item 4. -

Accor.dingiy., it' is DETERivIINED and ORDERED that the· 71 - 100 lb. 
bags of.sugar seized in .the· case constitute unlawful property and 
that the same bE and hereby is forfeited inaccordance.'with the pro­
visions of R. S. 33:2-5, and that it be retained for the use of 

. hospitals.' and. state, county. and municipal ins ti tu.tipns.; or destroyed 
in whol~ or ·in part .at. the direction of the State .. commissioner of 
Alcohol~c Beverage Control. · 

Dated: September 16, 1946. 
·EHWIN B. HOCK 

Deputy Cornmi s.si.oner. 
! . 

10. APPELLATE DECISIONS -· MEDORE v. ROCKAWAY TOWNSHIP. 

MARY MEDORE~ tra~ing as . 
CENTRAL TAV~~RN, · " .. 

Appellant, 

-vs-

'TOVVNSHIP COMMITTEE OF THE 
TOWNSHIP OF ROCKAWAY·, 

) 

' ) 

) 

) 

) 
: Respondent 
- - - - - - ~ ) 

·ON APPEAL 
CONCLUSIONS AND ORDER 

William H. Yanowsky ,.· Es.q .. , · Attorney for. Appellant. 
Elderi Mill~i Esq., Attorney fo~ Respondent. 

This· is an_ appeal from a .thirty~ay suspens_i:0n "impo~ed by· _the. 
Township Committee· for the Township of Rockavvay, · after the appellant 
had been adjudged g:uilty of the·.sale of Glcoholic beverages--in orig­
inal containers. on Sunday, in violation of Rule ·1, Reg.Ulc~tions "No •. 38, ~ 
and in violation of se.ction 1 of. a To~nship .. ordinan_ce ... · .. 

The suspension was ordered stayed until the determinati~:>r?- of this 
appeal.. · · · · 

. . . ' 

This case has· given ine somE; co.ncern due ·t~ the fa·ct th~.t there 
is a very substant.ial difference betweei1 the· te~-3timony producect "pefore 
the respondent i.ssuing authority and. the 'corniui·ssioner-- on appeal ... ·on 

< the basis ···or· thEj testimony produced ·before the respondent at the 
hear;Lng pelo-v{ ,. the d.eci.sion rea~hed was und9ubtedl_y :.c.or;rect .... ·However, 
since appeals. are heard de. novo, "ln the .instant ca.se .I am confronted 
wi.th a different set of: facts •. ' ·During the course of· his .testimony· 

, given at the hearing or· the appeal, one Whittie Jones, the .alleged 
purchaser of the alcoholic beverages refer.r~d to in: the charge, repu­
diated a statement w.hich. had, been previously s,tgne'd by him ·and wh;i.ch 
had been c·onsidered by the respo·ndent in reaching its c'o:aclusion,.; In· 
addition, two witnesses who had not testified. at the. hearing below 

·lfmre produc_ed by. the appellant at the?. hearing of the: appeal b_efor.e me. 
. ' ' . . . . . 

In r·enching a conclusion. herein I am bound to c.onsider a'11 _this 
9.d.di tional testimony because .. this is. a. trial. de novo ..... As the .. Court 
said i:r;i Cina v. Driscoll2 130 .. N\\ Jo L. 535: -
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"It is the duty of the Commissioner to he8.r, conduct and 
decide appeal,s. we construe that d.utJ~, .in the ·cir cum~ 
stances· exhibited, to.mean that the Commissioner is 
obliged to· conduct a :q.earing qn. t~stimony. §e noyQ as if 
that obligation ho.cl been expre$sly stated in the 
sta tut·e ~-r~ · : · 

See also Rule 6 of State R6gulatio~s·No~ ·15, ~hich provides: 

"All:C?-ppeais shail be heard de.nova, exc:e.pt as qtherw:Lse · 
· .Proyided in Rule 8 ·he.reef,_ and the parti~s may -.introduce 

·oral· testimony a:i1d. ·ctocurnerita·ry evidence, , but ·the. burden 
'of establ.ishil)g 'that ,the a,ctiori .of the' re'sponqent '·is.suing 

· ·authority was. .er:r.oneous and should be reve1~sed shall rest 
with the app.ellant." · · · · 

The testimo'ny ·giv_en' .at the. hear.ing 'de Q_OVO mp.y be 'summa.rized as 
'follows: · AP1)e·11ant '.s·: ·taver1i is .located .. in the· basernent· ... :of a · . 
building, the'first floor of which is operated as a grocery store .. 
The entrance to the tavern is in the rear of. the build,ing •. The 
grocery· itore·~as its entrance in.th~ front 6f~the buildin~ ·facing 
·on the road ·from Mount Bope1 to Dover .• ' .· . . . . .. 

On the . Sunday mor_ning in question, two lnvestiga tors of the 
Department of Alcoholic .Beverag~ Con~rol drove past the grocery store 
in their automobile and observed several customers in the store • 
.Among the.se cu~tomers was· Whittie Jones. The. agents. stopped· their. 
car on a stde ·:road so that they vvould be in a position to observe the 
entrance tp the tavern.o They noticed ~ones appo..rently g,oing e.round 
the building on ·t~vo occasions •. The agents testified he was empty~ 
handed •. :· When he reappeared the third time, however,· JonQs was 
carrying a bo.'g which was· found to contain a bottle of whiskey. ai1d a. 
quart bott1e·ar· ~ee~. N~ither of the.agents w~s in a_ position to 
observe where -cTones had.obtained the bag. HoweV(~r, when Jones was 
stopped by the agents, he stated, according to their testimony, that 
he had obtaine4 the pac~age in the grocery store from Sam Medore. 
This explanatiop.'was incorporated in a statement signed by Jones some 
time after he vvas taken into custody. 

At the hearing held he~ein Jones related· an entirely ·different 
story ~is to how he cmne into possession of the package o He testified 
t1r1at he had purchased the bottle of whiskey and th~J bottle of beer in 
G.ne tavern on the previous evening and had placed the_ paper package 
~ontaining the bottles in a garbage can standirig near.the.buildlµg. 
Thereafter Jones states he left for Dover wher'e he apparently ov.er­
indulged and, as a result, when he returned that.evening he was 
unable .to.:. rem.ember vvliere he had l_eft his. two bottles•:; .According to 
his testimony o'n the appeal, he returned -to the groc.ery store on 
Sunday morning for the purpose of asking the -appellai1t if. she knew 
what had become·of his package; that she had told him she: knew 
nothing about it. Jones explains his trips a.round the building as 
be.:j.ng part of _pis selirch for. his lost liquor, which he says he 
ultimately found immediately ·1).rior to being stopped by the agents .. 

Sam Medore testified that on Saturday evening, at about 7:30 
p.m., he sold a bottle of whiskey and a bottle of beer to Jones, who 
thereupon left the tavern with the merchandise. Medore related h~.: 
remembered Jones returning to the tavern later in the evening because 
he requested him to leave on the ground trnt he was intoxicated .. 
Med'ore. likewis.e states that Jones came back to the grocery store on 
Sunday morning· nnd inquired about thE1 package but left the store 
before he, Medore, could ~scertain the purpose of the inquiry. Some 
time later, when confronted by Jone.s and the agents, Medor.e emphatic-

· ally denied he had given.the package containing the alcoholic 
beverages to Jones that morning. 
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Two w:t tnesses .. testified. ~C?r~· · app~"il.ant, saying··.;they w.e~e in the· 
tavern on Saturday e.vening ·and . saw. Jones make- tlle · pt1rchase of the 
bottle of whiskej-': and the bottle "o{ .beer.. Both witn~.sses saw Jones 
leave the tavern with the bever.ages. ·Both witnesses. testified they 
were still in the tavern at the time of Jones' return th~t evening, 
and remember. hearing Medore reque.st him to leq.ve.. · . . . . ' . : . . ' : ' 

The appellant testified that sl:rn was nQt in the tavern on the 
Saturday ·night. ~ri qti~s~ion, but that. op Sunday mo!'.ning. Jones did 
enter the· grocery store and ·ask her somethinG ahout tpe package. 
According to fa~r testimony, she· $·aid she __ kn~w nothtng about it._ It 
should .. be ·noted· that ·while the· agents saw Jones·. iri the [~rocery store, 
neither of them saw·him.leavini(the grocery··store~ · . · 

Jones explains his repudiation of his-statement.given to the 
age~ ts by· saying he w:is intox:Lca:ted and extremely ·frightened a'.nd did . 
not·. und:erstand ·the stateµient when ·it was r.ead to hir.u •. · . · 

Jones r :fmprobabl·e explanation finds some sup.po.rt in the fe..ct 
that he ·was subsequ.eiitly····adjudgecl. to have been ·intoxicated on the . 
evening in question and sentenced 'by the. local rn1gistra te" to serv'e 
thirty days in jail. · 

The ·'testimony' be.fore :the C.omru:ls sione'r" on· appeal is qlli te differ- I 

ent froi1· tba t pres0nted before 'the. respondent~ On ~he ·record 
presented ·herein. I must -r,everse the. action of .respondent. 

·Accordingly, it is, on ·~hi.s· i6:th day- of.·.September, 1946, 
,'' 0 • • < • ' I • • ' ' : : • I • 

ORDERED that the action of.· ,r.es:.)ond~nt. :Ln. finding appellant_ 
guilty of th~ aforesaid charge ·and suspe.ncUng ·her· license. for a 
period of thirty. days; be and the smrie ii3 hereby r~vers.~d. · .· 

~ .. .. . .- . . . . ' 

ERWIN B •. HOCK., 
·Deputy Cornnissioriero 

ll. ··STATE LICENSES - ·NEW ··APPLICATIONS F'ILEDo. 

· San Benito Co .. , Inc .• · 
963 -Newark :Ave • 
. Eliz ab e th, N. · . J •. · 

Application f.ilec~ : S~ptember 16-, 1946 for transfer of 
.wine -Wholesal'e License vVVV-·29 froin Fi~re, A'nthon;)i, .Emily K. 
a_nd ·Albert B. Cri_bari, .t/a B. Cribari & Sops .• 

EHWI N- B. HOCK 
Deputy C.ommi s sion~r .. 

I' 

I. 
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12 •. DISCIPLINARY PROCEEDINGS - "FRONT" - FALSE ANSWER IN LICENSE 
APPiiICATION CONC'r£ALING MATEEIAL FACT - ILIJEGAL SITUATION 
CORREC'rED - LICI~NSE SUSPENDED FOH A PE:liIOD ·oF 10 DAYS. 

::··_!..,:, ' 

In the Matter. of Di:s'ciplinary . ) 
Proceedings against":· 

COLQNIAL LIQUOR CORPORATION 
11 South Street 
Morristown, N. J., ) 

Holder o.f. Pienary Retp,il Di·stri-· ) , 
bution. Licen·se. P~l 7 for the l 9ll5-46 · 
anci 1946-47 fisc3.l years, 'j_ssued by ). 
the Boaid of Aldermen of the Town 
of Morristown~ ) 

CONCLUSIONS 
AND ORDER. 

: Mi.cha.el" P. ·Danna, Esq.; Attorney. for Defendant.-licensee. 
·HB:--rry ·Castel baum, Esq., appee.ring for. Departme.nt of Alcoholic 

Bevera~e Conttol •. 

·. '·· . ; '.Defendant corpor.ation·:has .entered. a plea .of .nol.o contender;e. to 
tlid following charge: 

"In your, application .fj_led. with the Board of Aldermen of the 
1rown of Morristown and upon v1hicb you obtained your· current 
plenary retail distribution license, you, after listing your. 
stockhold~rs as follows - Sol H; Grabelle 90 shares, Micha~l 
P. Danna 820 shares, and Harry Hosenzweig 90 shares, falsely 
stated 'Not in answer to Question 24 which asks: .. 'Has any 
stockholder of the applicant corporation any beneficial 
.interest, directly or :tndirectly, in the .s.~ock of any other 
stockholder of the applicant ·corporation? l; vvhereas i:ri truth 
and fact· So1 H. Grabelle and Harry Rosenzweig v.:ere the real 
and beneficial owners of the shares of stock listed in 
Michael ·p~;nannats name; such false ·statement being in vio~ 
la ti on of R. S. 33: 1-2:5 .. n . 

The facts disclos~d that the. defepdant corporation at the time 
of the filing of ,the charge held a plenary retail distribution 
license for premises located at 11 South Street, Morristm:m, No .J a 

The premise·s were operated as a combinatioµ. drug_ a~d liquor stor·e .. 
The corporation~ at the time of the ·filing ·i)f the charge ha~ issued 
and outstanding l, 000 shar•es of stock held by three· stockholders J to 
wit: Michael P. Danna, 820 shares; Sol H. Grabe:::lle, 90 shares, ·and 
Harry Hosenzweig, · 90 .shares. · GrabE":dle-~ and Rosenzweig also opt"'_;;ra teq 
the drug business ·-1oce.ted. ·in· the· said pr:-emi~es under·· the name, o.f 
n Ace ·Drugs .. " · · · - .. 

The local ordinance in effect at the time of.the issuance of 
c.q.e license provided' that' no indi viclual could hold· a ret;.:dl llquor 
license. or b$ the own~r of more than ten per' cent of the· c·ap:Lte)..l 
stock of the cor,porate licensee l.:!-nless he had been a resident of 
Morristovm for two years. Grabelle and Rosenzweig diq not pqsses.s 
suc,h: qualifications at .. : the time :of the issuance of the licerise. 

· ·:.While.·t~ich~el P •.. Da~na· strongly insists u1:mn the genuineness of 
~he entire~ transaction, nevertheless he states that he wo·uld .. p.1•efer, 
on bel1alf of the corpqra tion, to enter a plea of .nolo contendere nnd 
to dispose :of his .stock holdings .to the tvm .. other stoclcholders. --· 
Grabelle and Hoserizweig.. On the f'acts disclosed by the inve_stigation 
herein, I finq defendant'. guilty~ . · · 

Proof has now been subrnftted that the transfer of stock referred 
to above has taken place and, in addition, that the local ordinance 
has been amended so as to ·permit such stock holdings. 
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·The invest.iga,tion he.rein was made.'..and the· .facts· fully disclosed 
prior to a confe·rence held vri th the officers of d'efenclant corpora­
tion on December 4, 1945. r;1hile the charge was .not served. until·. 
after Janu.ary 1, 1946, tlH:; rule laid down in Re Nic.omin"i~,.:-.Bulletin 
686, Item 7, should not apply. Under :the circumstances, ~. sha.11 
suspend defendant's license for a period of ten dr:-iys. ~e :. Tedraydot, 
Inc. i Bulletln 7~7, Item 11. · .. : · ·, 

. ~ ,' " 

Although tt.ds proceeding ·was instituted during the .. 19~5~46 · 
licensing period, it does not· abate· aµd · aey · susp$I1,$io·n.·. sh~ll apply 
agains.t the renewal license T9r ·the fi~cctl. year 1940~1:.7'.. _-State . 
Regulations No. 160 - ... :.. ... · _,._ · 

Accordingly, it is, on tfi..is 16th day of ~ept~mpe:r, 1946; . · 

OHDEHED, tlmt -Pienary ·Retail· DistributioD'.·License ~D-.-17J 'issued 
by the Board of AlO.~.rm0n of .the Town :·.of .rvrorrL~tovm to Colonial Liquor 
Corporation, for premises 11 .South Street, Morristown, be and the 
same is hereby suspended for ten (10) days, commencing at ~:00 a~m. 
September 23, .1946; and terminating at .9:00 a~.mr. Octob.er 3,: .-,1~46. 

4 
• • • t • ~ • 

EEWIN B. HOCK 
De.pu. ty · Comni.i s si oner. 

13. APPEI.LATE. DECISIONS - BALmVIJJ. ·v .• _ .·PATER.SON AND PERRONE - · 
-. PISCON.Tii'JUEp. . ...... . 

GLADYS BALDWIN, 

·Appellant_, ·. " .· ") 

-vs-

BOARD OF ALCOHOLIC BEVERAGE 
COWI.1IWL OF THE CITY OF PATEE.SON 
and MICHAEL PERRONE, 

) ... 

) 

) 
n'espondents : 

- _, - - - - - - - -· - - - - -) 

ON :.APPEAL .. 

~ ', . . 

f'.eter. Cohn; Esq., Attorney for APP~~11an:t-; .. · ... 
Ge.opge Sur_osky, Esq.',- Attorney· for He-s.pon¢lent- Board.:-. 
:Charles J. Alf.a.nC?, Esq., Attorney for. Respondent Perrone .•. 

. · . -This is ·an appee.l ~·rorn ·a.· tran~fcir of a· p.J.eml_.ry.' r_~.tail ... con.sump­
tion lj_cense from one Michae.l. J ~ 11racey to. ·responcl~nt; .: Michael . :­
Perr.one. The· pr·emises in· question a·re loco. tsd at 30 NortJ:1west. Str·eet, 
Paterson. 

. . 

_T_he petition Of ~i.ppeal allege.cl ·.that ·:Michael .per~one :·i·s. nctin.g 
as Ei-''front" ·for one Robert L. Paton ..... Thj_s is .denied by·the.answers 
til~d herein~ · · · 

! .... 

.. All the interested.- parties liavo st:ip1ila ted-. tb.at:. the. appeal .be 
'-discontinued. Since .. the· Commissioner has power to institute disci­
. plinary ·proce('.dings if it appear~ .hereafter that a, nfr·ontn .;exi·sts, 
.no. :r:eason appears why~· the ... ·'.lppeal here~n ~hould not ·be discontinued· . 

. . ,.1\.cc6rci1ng1y:,· .it. is, un .this· 17th .<lay or september, .1946,. 
. . 

· ·· · · · OFmEilED, thn t the a\Ypeal herein be crnd the same is hereby 
discontinued. 

• L.: 

ERWIN.. :S. HOCK . 
pe.puty Commissioner ... 
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14.- ,,DISCIPLINARY ·p110CEEDI.NGS~ .. ""7,·F.AL.SE kNSWEH ·rN LICENSE APPLICA_TibN 
··(CONCEALING -I.NTERE-ST -rN- _WHOtESALE °LICENSE)- -. EXEHCISING RIGBTS 
AND PRIVILEGES OF LICENSE - ILLEGAL~ .... SITUA'I1ION CORHECTED ~ LICENSE 
SUSPENDED FOR A PERiqD .OF .-_~.5 DAYS;. . . . 

In. the' i\i1.att~·r ·o·r::; Dis.c"ipli'nary · _.; .· 
Proqeectings.·.'.Q.gai~"ist-· · · : · 

-PET.ER 1VIUZY'KA. and· CLARA SEGRO ) 
· T/ a :PIP'S. BAR .&··· GHIIJL : · -· . 

- 4~3 Third' Street·- ·.) 
CONCt~USIONS ... 

AND ORDER ' 
· c~~_lst_ad_~:r ~~·· ·._J._, . . . . _ . ) . : . ' 

Holders of. P·lenary Retail Cons ump- .. 
tion Licer).se ·c-8 issu~d. b~r the · ) 
Mayor a_nd GOlJ.ncil of_ .·the. Borough 
·or Carlstadt ... - -~· · .... -. . ) 
- - T - ::..:... . - _.._ .;· ~. -- , _:_. l -· ; ·-:--·: - •· - -:-- ·• ~ - - ·-. • ..• ·• 

Pe1;;$r · Muzykci · ~~~ ·:crara Seg~~ ~- · ~e.fencl~~t~l_iceri~~ee .. s; ~fo ·~ se. : . 

-Defepdant~- -P~~~dq~ f?Uilty-_ yo· t.~-~ f.ollow:i~g: charges:>·· 

. "l. Irf 'the. applicatio'ri. riiea. by' :Anth~rty ... Ivia;l~9 and 'Nic}1qlas 
Segre· with the Borough Council of the Borough·of Carlstadt 
during the 1945-46 · licensing term and upon, which~._ they-· obtained 

, the plena·ry· tetat:i .·consurrl.ption .·lic!en~e for -prqmtses .. a.t 443·, Trhird 
Street, ··\jarl:stadt, ·N~ .J~·;· whi"t~h ·11.c_e_ns~ .yvas. ·la~e:;r. ·t~ans_ferred to· 
you. on <Ma_Y' 8;. 1946 _an4 .. :was· ··~p~re~fter .re.ri~t!Ved by'. you for the. -

' -current 1·946...;..__17 :·term, ·y·~:>Ur. said pred,eces-s.cirs i:r'1 interest, ·.- -
. Anthony IVIai·ino -and ·Nicholas Se·gro,. falsely stated 'No' .in 
~nswer. ~o Question 39, . wh_l.ch_ asks, t Are you or. is. any .;person 
mentioned"iri ·this . appliq_atidn, now :in'terested, . di_req·tly. or . . ·. 
indirectly·, ··.in a;ny :other al._cohol.ic b~ver;age lic~nse or .appli-; · 
cation_ th~refor Jri .·New Jet~s:ey?·,_., .,wher:eo._s ._in_ tru.t-r+ and fa.ct ·: _ : 
Ni'cholas · S_egr9 was. at· ~uch· ··_tinie ·"_the hold~r o~ a --yvt~olesale .:·w.ine .' 
lice·nse- in New: Jer~ey ,~n.· ptt"r-~n(~rs.riip __ wfth Ha~,P.h, Antbony nn_d:':> 
James Pisacane; ·such falsf3. stp.t_ement. heing. in .... vio_lati'on of·. · · 
R. s •.. 33:T~25 and you beirig" held .. µccountab1e. U!1-der: H.l~le ·2 6-f 

· Stat-e: Regula {ions::.No,; · ·16 ·fqr ~-_:th:J_s ·-. vi"ola ti9:p PY. y_o.ur: pr:e¢le-:-:. 
cessors'·'in·'J~riterest ..... · · · ·· · .. j ,~·. • · ••• • · 

1 

• 

• l .. ' 

. ·. "2. · in. the _af9r"e.sa:id. application or. y<>U.r pre.dec.essors. _i'n . 
-interest,"' they· falsely :?tatGd tNo_·,- =!-ri a:i;is.wer. to· QUe$J;io.n 44,: ; .. 
whic1i ·0s.ks·, 'Ar·E? you ,o:r· is-- a:r& perso:n · 1~:teritioned i.n .this. appli~ · 
c:ati_ol;i_· inte~e·st.~Q.;,. dfr·ec.tl;{; or "ipdirec-t1y; il). any ....... _whole.sal_e 
liquor co.hc'e;rn· •. ·· ••• either as· owne·r or part owner ..... ?', whereas ... · 

.in truth· and fact at such time Nicholas Segro .was a part owner 
in a· wholesale win~ busihe s·,s:· for:. whic,h he' t_ogetl;ler :. :Ni th' other. 
partners, .held·the above tneritioned·license; suc)1 false _state- · 
ment being irt viola i;;i on ·of R:~ ·.-So . 33: 1-25 . and yo1r be ir;i.g h~ ld' 
acccxuntabl~· und~r ·Rule:· 2. or··s'tate, 'Regulo.t:io"i1s No.· 16 for\,. this 

·violation by-your p!'.ede.cessors· in interest. .. _ 
': ~ . . . .. . ' • . . • I : -·. . ~- . ' I ' ~ ' • - ' 

:_.:~'3_ •. -Froni ·¥ni-ch. 25;".1:946 tO :·May 8,.'.i9f16,,.· you ex0rciS:ed tbe. · 
:rights :and p'rivileges of a plenary re_taj_l .consumption .license 
then being held by Anthony Marino and I~icholas Segro for prem­
ises at 443 Third Street, Carlstadt, N. J., whereby· you 
violated R. S. 33: 1.:--26· •. ". · 

.•' • I 
.. ,\ 

The· file' herein ·d..isct~:·s~s: that on F'ebr·uary 13, 1946, a plenary 
retail consuiript-ion, i·ic·ense vthich ho.d been issued for the premises 
ii1 ·question was· transferred from one Ma.ry Palmeri to Anthony Marino 
and Nicholas Segro. At· the time the application for transfer was 
·riled, Nicholas Segro·was one of four partners who held a New Jersey 
Wine· Wholesale license and who were going business as Pisacane Wine 
Company. By the plea entered herein, defendants admit that Anthony 
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Marino. and Nicholas Segro, their predecessors ln interest, fnlse-ly 
answered Que.stions 39 c~nd 44, 2.s alleged in charges (1) ·and (2) . 

. . . . r1e·r e in. 
In a statement given to inv0;stigntors of. this Department,· 

Nicholas Segro alleges that, at the time he signed. the applic.ation 
for a transfer, he did not know that it was unlawful for a person 
to be a partner in a retail liquor busines:? and a partner in·the 
wlne wholesale business at t.he same time. The fact is ·that R. So 
33:1-43 clearly prohibits c:. person from being interested in the 
retailing and wholesaling of alcoholic beverages at·the same"time. 
Ignorance of the law cannot be accepted as an excuse even if the­
explanation given by Nicholas Segro be accepted ?-S true •. 

On May 8, 1946, the license for the premises.in question was 
transferred by the Mayor and Council of the Borough of Cq.rlstadt 
from Anthony Marino and Nicholas Segro to the-defendants here..,in, 
and thereafter renewed by defendnnts for the present fiscal year • 
. The defendants, however, . -are responsiblo ·for tl:L1:~ violation committed 
by their predecessors in intere~t. Rule 2. of state Regulations 
No. 16. This i·s ·particularly tru~ in the present ·cc~se becaus.o it 
appears tho. t -Clara Segro, one of the defendants herein, is the vvife 
of . Nichola·s Segro. · · · 

. -As to charge _(3)~ ··It appear~ ~rom the .file :herein .that, 
although the licens~ was not transferred to the ·d~fendants until 
May -8, 1846, n~vertheless· th~j operated th8 licehsed premis~s 
between March .25, 1946 (the -date upon·. vifh;Lch they _obtained a bill_ of 
sale) ancl May 8, 194G . (the ·date. upon wf1:ich the. trnns_f er was · gro.nted) • 

·In fixing· Q period of suspension 'herein, I have consid~er~d the 
contention of Nicholas Segro that he: never J1ad any ii1tent. :to 
violate. the law. I have also tn.ken·into consideratio:n~the fact that, 
since the violation was committed.,:- 'Nicho1a~3 ;Segro' has· ceased to be 
a partner lri the wine ·whoJ.~saling. "business~ Nevertht;les:S, · the- vio­
lation3 .set· .forth- ir~ char'gos: (1) .-and .. :·.(2) . are of : .. a serious ch_nr.ncter 
been use, if. the· true facts bad. beeri- dis~losed, :.the local ·issuing 
author.ity.~voulcl·-·probablY:-have- refused ·to ·tro.nsfer the ·re'tnil. license 
to Nicholas. Segr.6 .9. ·,who ·.was··_: then.·, dis qualified from holctirig. s.uch a . 
license. Under all the. circumstances ·or thi.s case I shall ·suspend 
defendants' 11.cense for· a period of twenty days:, less five days for 
the, .. pl0a, :~1alzing· a.: riet".SUSpension of. fiftee'.n day's because .of .the 
Vi~lo.ti.onS; s·et forth in charges> (1) and (2) .. I"· shall Sl,l.Spend 
de.fendantst .. license for im ·addi-tional. period 'of te·n days. because of 
tho "vi6lo. ti0n. set forth· in .. charge (3) •· He Lo.Barba.J Bulletiii 709, 
It·em.·lL1.,. '.. . . · 

·: '. .. : ~~cordingly ~ .· it is, on this· 17th day of SEiJ)tember ;. 1946, . · 

·ORDERED that Plenary Retc:~il C6nsumptj_cm Licm1.se: C-8. issued by 
the Mayor a:rnl Council of the Borough of -Carl~tadt to ··Peter Muzyka and 
Clara Segro, t/a Pip is Bat & Grill; for premi~es 443 Third Street, 
Carlstadt, be and the same is hereby suspended for twenty--fivr::: (25) 
days~ commencing· at 3:00 ·a.m. September. 2Q, l9<l:6, ancl. terminating 
at· 3: 00 a.rn. October 18, 1946.. · · · 

. t~ }6, fin;;~ 
Deputy eommis sioi1er. 


