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Recducing hazardous waste generetion is & desirable long-term goel, but It
reguires far-reasching changes In Industria! methods. I cannot be done overnight.
Furchermore, It Is unlikelv that hazardous waste generation can ever be reduced to
zerc given a society that continues to seek the benefits of industryv. The best
incentives o cut down waste generation &re eceonomic: the generator of & hazardous
wasze shouid be forced tc bear the full cost of rendering It innocuous or of
sealing 12 off forever Zrox ths enviromment. If tha* cannct be done at reazsonable
cost, then the manuiacturer can be expected to change his production processes or
discontinue the product.

if society wants to protect public health and *he environ-

For the short run,
ment without causing economic disiocations, there is no alternative t2 building new
tregtment and disposal capacity. Substantial evidence and a great dezl of pro-
fessional cpinicen indicate that the technology, including secure *andfilis, does
exisz o safely treat and dispose hazardous wastes without adverse publiz health
and environmental impact.’® There are existing chemical process *techniques tha*
can be applied to the <reztment of hazardous wastes. Specific hazardous waste
+*reatmen: operations can be designed to reduce the discharge and emission of
hazardous contaminants tc an acceptable level set by government regula+tion.
Examples of fuily integrated hazardous waste processing facilities are few in <he
United States and do not have extended operational records *to allow their per-
formance o be jud ged over :he long-term; however, some of the European coun:iries
have been ﬁpa*a_‘uo such facilities for several! vears and they report satisfactery
experiences.’ Thus, i* is the Commission's determination that facilities can be
constructed and saifely operated =c mee: anvzronmen*“‘ standards based on what Is
presently known. Private capital is available tc build facilities, provided such
issues as siting, enforcement, and financing are resolved. lready, with enforce-
ment efforts still in their infancy, a number of national firms have moved in*oc the
legitimate waste treatment and disposal market, sensing profit opportunities.

The. major obstacle tc private efforts to establish an envirommentally sound,
legitimate hazardous waste treatment and clsposa‘ industry is public oppesition to
the siting of facilities. »is opposition is rooted in a deep-seated public fear
of the effects of ex posure to harmful chemicals and a lack of trust and confidence
in governmment's ability o enforce, and industry's willingness and ability to meet,
adeaquate environmental, hezlth and safety protection standards. This fear in part
Is justified. A series of environmente! and public health disasters - PCE's in the
Hudson KRiver, PBB's in food in Michigan, Agent Orange and dicxins, Love Canal and
Chemizai Contrcl —-- have sensitized the public te the dangers.

Within the past year, local opposition has thwarted siting of ha ardous waste
“reatment and disposal facilities in half a dozen states. Whil Opusa‘- for
secure chemi landfills seer %to draw the strongest objections =-- primarily

threat t~ groundwater —-- opposition is nct limired *c landfills.
al

ave being viewed with suspicion in many communitie
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The Commission recognized th it is extremely important that the interested
public have input to the development of a hazardous waste management program
for New Jersey. In order to solicit the public's views on questions related to
hazardous waste management, the Commission hel!d a public meeting on September 11,
1979, A preliminary draft of the Commission's report was released for public
review on October 3! to allow for early public input. A full Commission meeting,
open to public observation, was held on November 9, and a draft report was issued
on November !5. A formal public hearing was held on December 7 at which approxi-
mately thirty persons testified; the Commission received over fifty comments on the
draft report. The Commission met on December !4 in a session open to public
observation to consider the comments received on the draft report. The final

e
1

Commission meeting on January 3 was also open to the public,. (A schedule of
Comrission meetings is at-ached as Appendix B.)

Since the issuance of the November 14 draft report, the Commission has made a
number of revisions in the report in response to comments received on the draft.
The major revisions are in Section II (overview of generation and disposal),
Section IV (management options), additional material in Section VI (public partici-
pation) and the new Section IX (Implementation). It should be noted that the
public has not had an opportunity to review and comment on these changes. (A
response document, attached as Appendix C, details the Commission's responses to
comments received on the November 15 draft.)

Independently, the Delaware River Basin Commission (DRBC) and the New Jersey
Department of Environmental Protection (DEP) contracted for a study to determine
the specific need for hazardous waste treatment and disposal facilities in the
Delaware River Basin and throughout the State of New Jersey. The study will
include an assessment of available recovery and disposal technology, the develop-
ment of siting criteria, identification of siting constraints, estimation of needed
new capacity and investigation of options for institutional arrangements. The
DEP/DRBC study will be completed in May !980 and will address many of the same
issues that the Commission looked into, although in more detail. It is anticipated
that the recommendations of the Hazardous Waste Advisory Commission will set the
guiding principles for the implementation of an effective hazardous waste manage-
ment strategy in the State of New Jersey.

In view of the time constraints on the Commission's work and the detailed
work program of the DEP/DRBC study, the work of the two Commission subgroups
resulted in a set of general recommendations rather than detailed technical ones,

.that should form the foundation of a hazardous waste management program for New

Jersey.



You Are Viewing an Archived Copy from the New Jersey State Library

iI. THE HAZARDOUS WASTE PROBLEM IN NEw JERSEY

"

This section attempts to describe, in & preliminary fashion, the existing
situation regarding "hazardous" or "sp waste generation and disposal in New
Jersey. A great deal about that situation is not accurately known. The statistics
and projections in this section were developed by the Department of Environmental
Protection and are derived from available data bases. These included the Depart-
ment's Industrial Hazardous Waste Survey, computerized manifest svstem reports,
annual operational! statements submitted to DEP by industries using on-site disposal
facilities, EPA Ocean Disposal permits, and a "Phase I" studv of industria! and
"exotic" wastes that was done for the Delaware River Basin Commission in 1978.

There are uncertainties associated with each of these data bases, all of which
tend toward underestimation. The Industrial Hazardous Waste Survey employed
mail questionnaires to which response was voluntary, for example. The annual
operational statements are self-monitoring reports, and the manifest system,
being difficult to police, is believed to suffer substantial underreporting
and non-reporting. (The manifest system is a means for tracking hazardous waste
from generator 'cradle" to' disposal site 'grave"; see the description on page
19.) The extent of illegal dumping and underreporting 1is largely a matter of
conjecture. For example, knowledgeable sources within DEP believe that as much as
40 percent of waste that should be manifested is not being picked up in the system.
In addition, the DEP '"special waste" categories are different from the DRBC's
industrial waste classifications, making cross-correlation of data from the two
sources somewhat of a problem; and both of them may significantly underestimate the
quantity of wastes that will be regulated as '"hazardous" under EPA regulations.

That does not mean the figures which follow are useless. At the very least,
they define the minimum quantity of hazardous waste that must be handled with
special precautions. More precise estimates of the amount of hazardous waste
generated in New Jersey need to be developed to define storage, treatment and
disposal facility needs. A start on this will be made by the DEP/DRBC study
now in progress. In the meantime, the reader is cautioned not to take the figures
in this report as the last word on the subject. They are the best that could be
obtained, but no high degree of accuracy can be claimed for them.

A. Overview of Generation and Disposal

There may be as many as 10,000 generators of hazardous waste in New Jersey.
This estimate was obtained by counting the number of plants in the State whose
manufacturing activities place them in Standard Industria&3Classifications (8IC
codes) known to involve the generation of hazardous waste. The majority would
be generating relatively small quantities of hazardous waste, however. In terms of
documented generators, 813 were identified by the manifest system in its first year
of operation (May !, 1978 through April! 30, 1979). In addition, there are 24
private companies known to dispose of plant-generated waste on-site.

All haulers of solid waste, of which "special waste'" is a subdiyision, must by
law be registered with the Department of Envirommental Protection. The Depert-
ment had 3,758 solid waste haulers registered as of November 1979. Of these, 287
were registered in an "S" c¢lass, declaring themselves special waste haulers.

.
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the "8" classification 1is only a distinction on the registration forms of the
Bureau of Solid and Hazardous Wastes; it is not a legally enforceable distinction.
At present any registered solid waste hauler may legally transport 'special waste as
well. Thus the actua! number of special waste haulers is not known.

Registered haulers use approximately 14,000 motor vehicles in their opera-
tions. About 1,900 vehicles are licensed to haulers in the "S" class,

There are 20 commercial facilities permitted by DEP that provide resource
recovery, storage and treatment and disposal services on a regular basis. In
addition, small quantities of special waste are occasionally authorized by DEP for
disposal at other locations. These authorizations -~ for example, to deposit oil
spill contaminated debris in a sanitary landfill -- are issued by DEP on a case-
by-case basis after determining the suitability of the disposal facility for
receipt of the special waste.

Three commercial facilities were shut down by court order in 1979 for failure
to meet envirommental standards. They included the notorious Chemical Control
facility in Elizabeth. Of the 20 still active, 4 are currently the subject of
enforcement proceedings by DEP which could lead to shutdown.

Manifest system records indicate at least 400,000 tons of special waste were
shipped off-site from New Jersey generators in the system's first year of record-
keeping. Operational statements of on-site disposers indicate as much as 320,000
tons of hazardous waste were disposed of on-site last year. (Over 90 percent
of the on-site disposal took place in six western counties in the Delaware River
Basin.) Thus, there are at least 720,000 documented tons of hazardous or special
waste being generated in New Jersey each year, exclusive of ocean disposal.

Ocean disposal represents a special case which should not be lumped in with
the land-based disposal picture, because it distorts understanding of the quanti-
ties that make up the 'problem”". Five New Jersey industries and one in Delaware
currently are authorized by the U.S. Envirommental Protection Agency to dispose of
chemical wastes at a dump site 106 miles off the New Jersey coast. The permits
authorize the disposal of approximately 3.3 million tons per ye 5 The quantity
actually dumped in 1978 was approximately 2.2 million wet tons (of which the
New Jersey plants contributed 1.7 million) and 'is expected to total 3 million wet
tons for 1979. However, almost all of the material being dumped in the ocean are
acidic or. alkaline solutions that are not highly toxie, persistent or bioaccumula-
tive. Both the industries involved and EPA agree that these wastes may continue to
be safely dumped in the ocean for the forseeable future. Thus, wastes now being
disposed of in the ocean are not expected to be forced to '"come ashore' where they
would add to the land-based disposal problem.

Manifest system records show approximately equal quantities of special waste
being transported in from out-of-state locations as are being shipped out to other
states: about 95,000 documented tons per year being shipped in, and 113,000 tons
being shipped out. The out-of-state generators are led by New York, with about
53,000 manifested tons of special waste; Pennsylvania, with 17,000 tons; and
Connecticut, 11,500 tons. Delaware, Massachusetts, Maryland and Virginia contri-
buted "imports" in the range of 1,000 - 4,000 tons each. Smaller contributions
from 8 other states and the District of Columbia added the remainder.

-12~
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Pennsylvania receives the lion's share of manifested special waste being
shipped out of New Jersey, with approximately 73,000 tons manifested to 32 dif-
ferent locations between May !, 1978 and April 30, !979. New York was second, with
24,000 tons going to 13 locations. About 1,500 tons went to Massachusetts during
the first year of manifest operations; 17 other states and the province of Ontario
accounted for the rest of the manifested waste going out of New Jersey.

However, DEP's Bureau of Hazardous and Chemical Waste believes that the manifest
system figures on importation and exportation of special waste may understate the
real movements by as much as two-thirds. Large quantities of waste being brought
into the State for recovery -- solvents and waste oil -~ are not being manifested
because the processors contend it is not '"waste" at all; this 1is currently the
subject of administrative proceedings. The Bureau also believes that large quanti-
ties of waste going out are not being manifested because neighboring states,
Pennsylvania in particular, do not have manifest systems and have no r?guirement
for disposal facilities to identify the origin of wastes brought to them.

Most of the manifested special waste being brought into New Jersey is destined
for resource recovery plants, transshipment to disposal sites in other states or
destruction at one of the State's two high-technology treatment/disposal plants,
Rollins Environmental Services in Gloucester County and SCA Services' Earthline
Division in Newark. Much of the waste being sent out is consigned to landfills,
some of which may be closed when RCRA regulations take effect. Examinations of
manifest system records have indicated that some wastes being shipped out-of-state
are illegally dumped or disposed of in unsuitable landfills. DEP officials believe
the same pattern applies to the wastes escaping the manifest system.

It is almost impossible to estimate the quantity of hazardous waste that is
being illegally dumped (as opposed to being disposed in out-of-state landfills of
questionable safety). The kinds of studies that would be needed to isolate this
essentially clandestine activity have not been done. (If it is felt necessary to
make such a study, a good point of departure would probably be the financial
records of haulers and disposal facilities convicted of illegal dumping.) Whatever
the absolute magnitude of the dumping problem, it has attffcted considerable
coverage in the press and created a great deal of public alarm.

Figure 1 illustrates the documented hazardous waste stream in New Jersey.
Figure 2 illustrates the distribution of the generation of manifested special waste
(i.e. waste transported off-site for treatment and disposal) by county.

Manifest figures indicate the largest part of the hazardous wastes generated
in the State and transported off-site for disposal are ‘accounted for by a rela-
tively small number of firms. The 20 largest (by quantity of waste transported)
generators account for 56 percent of the total manifested wastes, while the 100
largest account for about 85 percent,

Significant additional quantities of hazardous waste are likely to be gener-
ated in the near future (3-5 years) by the implementation of federal regulations
under the Clean Water Act requiring the pretreatment of industrial wastes
discharged into sewer systems and prohibiting the ocean disposal of municipal
sewage sludges from publicly owned treatment works (POTW's). Implementation of
these rules would generate an estimated 640,000 tons of pretreatment sludges each
year, and as mUﬁg as 100,000 tons of POTW incineration ash if the municipal sludge
is incinerated.

-13-
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Figure 1. Characterization of the
Documented Hazardous Waste Stream
in New Jersey,
(Thousanda of tons per year. Ocean disposal excluded.)

DISPOSED ON-SITE

N- STATE - s
GENERATED | BT R R
IN STATE | ‘ SN
" DISPOSED OFF-SITE
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. | DISPOSED OFF-SITE

OUT-OF-STATE

Source: N,J, Department of Environmental Protection,
Bureau of Hazardous and Chemical Waste, Solid circdles
represent quantities documented by manifest system and
on-site disposers reports, 1978-79, Broken circles include
Bureau estimates of unmanifested waste moving interstate.
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Commercial operations providing off-site treatment or disposal of industrial
wastes are relative newcomers to the envirommental field; before 1970 there were
virtually none. Since then the off-site hazardous waste management industry has
grown rapidly, but capacity still falls short of what is needed.

Of the 20 facilities that provide off-site .treatment in New Jersey, l4 are
recovery or reprocessing centers and 5 are transfer stations. Only one, Rollins
Environmental Services, attempts to provide a broad spectrum of hazardous waste
treatment processes, including high-temperature incineration, aqueous treatment,
physical-chemical treatment and secure landfilling of residues. Rollins is the
largest hazardous waste treatment facility in the State. The second and third
largest are Inland Chemical Company and SCA Services' Earthline Division in Newark.
These are regional reprocessing facilities, specializing in solvents and materials
recovery. The SCA facili&g is new and only has about 20 percent of its nominal
capacity in use, however. The remaining firms are smaller and specialize in
petrochemical recovery, waste oil recovery and temporary waste storage pending
subsequent transfer to an ultimate treatment or disposal facility.

Virtually all of these facilities have experienced operational mishaps and
violations of environmmental standards at one time or another. Events such as the
explosion and fire at Rollins in December 1977, an accident during repair opera-
tions which killed six contractor workers, contribute to the public's doubts about
such facilities.

There are no off-site commercial landfills in New Jersey authorized to accept
untreated chemical waste. The last one, the Kin-Buc landfill in Edison, was closed
in 1976. With that closing began a noticeable trend toward on~site disposal by
those industries with enough land and capital to be able to go it alone. This
development appears to have been stimulated by four factors: (1) rapidly es-
calating cost of legal off-site disposal; (2) shortage of legally permitted off-
site facilities within reasonable transportation distance; (3) fear of legal
liability for waste improperly disposed of off-site by contractors; and (4) public
relations problems for firms connected with off-site pollution problems.

On-site disposal gives the generétor control over where its wastes go. Three
incinerators and five secure landfills have been built and operated by New Jersey

firms.

Incinerators are operated by:

Dupont Corp., Chambers Works, Deepwater, Salem County
American Cyanamid, Linden, Union County :

Hercules Inc., Parlin, Middlesex County

The landfill operators are:

Toms River Chemical Co., Toms River, Ocean County
DuPont Corp., Chambers Works, Deepwater, Salem County

. Monsanto, Logan Township, Gloucester County

N.L. Industries, Pedricktown, Salem County
American Cyanamid, Linden, Union County

-16-
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Unlike ordinary landfills, these "secure'" landfills feature double liners, leachate
collection and leak detection systems. A typical landfill "cell" is about 30 feet
deep, 5 acres in area, has a volume capacity of about 3 million cubic feet (equiva-
lent of 400,000 drums) and costs about $1.5 million. But, unlike treatment plants
that have continuous capacity over the years, a landfill eventually fills up and
must be closed.

Firms who lack the land or capital to build their own facilities generally
have to depend on off-site contract disposal and waste transportation by haulers
registered with the State. The shortage of licensed treatment and disposal facili-
ties affects both large and small firms. Although New Jersey law and regulations
make the generator directly responsible for the ultimate disposal of his waste
materials, no generator has yet been prosecuted because of improper disposal by a
hauler or treatment or disposal facility. If waste is disposed of in another
state, it is difficult for New Jersey to prosecute. Finally, criminal investi-
gators have found in some cases that haulers have cheated at both ends: charging
the generator rates consistent with legitimate disposal, but dumping the waste
illegally, and pocketing the difference.

~

Investment analysts and representatives of technically-sophisticated waste

/

"management firms view the industry as having tremendous potential for growth,

provided enforcement of envirommental regulations is strengthened to the point that
cheap, illegal disposal is eliminated as a competitor, and provided public opposi-
tion to siting new facilities can be addressed. Firms are trying to grow. Within
the past year, several have approached the Department of Envirommental Protection
and expressed a desire to build facilities in New Jersey if only a site could be

. found.
\\\\ .
‘\ Except for small specialized treatment and disposal facilities, or ones

limited to providing storage or transfer, future entry into the field of hazardous
waste management will probably be difficult and limited to firms of considerable
size. First, firms. involved in hazardous waste management must be large enough to
cover the potential liabilities that could arise from facility operation. Second,
the business involves high capital entry costs. Third, the enterprise requires a
high degree of technical sophistication and managerial competence if it is to be
done right. Experience has shown that a firm of considerable size is able to
supply the salaries and work enviromment capable of attracting and retaining the
professional staff needed to run a comprehensive hazardous waste treatment facil-
ity. Finally, not only will the State demand technical sophistication, but both
State and Federal law will require that firms be large enough.to demonstrate their
comnitment to staying in the business and their capability of shouldering financial
responsibility burdens. For example, forthcoming RCRA regulations are expected to
require that hazardous waste management firms be able to cover potential operating
liabilities, .either through insurance or self-insurance, in the amount of §$5
millionzfor 'sudden’' occurrences and $10 million aggregate for non-sudden occur-
rences. . -_

B. The Regulatory Framework

Two events in 1976 set the subsequent pattern for hazardous waste control in
New Jersey. First, in July of 1976, the Department of Environmental Protection,
moving to crack down on pollution violations at waste disposal facilities, shut
down the Kin-Buc landfill, the largest reception point for chemical wastes on the
Eastern seaboard. Then, in October, Congress passed the Resource Conservation and
Recovery Act (RCRA),22 gubtitle C of which encompasses hazardous waste management.

o
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Under RCRA, the Environmental Protection Agency was required to develop
regulations governing all phases of thEBhazardous waste "life cycle": generation,
transport, and treatment or disposal.”” Delegation of enforcement to the states
was authorized, provided the states adopt and enforce laws nsaless stringent than
the federal ones -~ though state standards can be tou r. The RCRA regula-
tions will provide a means to identify hazardous wastes and will set standar
for waste generators to follow in testing, labeling, storing and packing wastes.
Standards for transporters are intended, through the manifest system, to insur
that the wastes are delivered to a licensed facility designated by the generator.
Standards for hazardous waste storage, treatment or disposal facilities are
intended to provide for adequate enviﬁﬁ?mental controls over their operation,

with emphasis on protecting groundwater. A permit system and requirements for
the maintenance of financial responsibility are intended to ensure ﬁrat facility
owners are financially and technically qualified to manage them. The RCRA

standards will also establish requirements for proper closure of landfills and
other f;ﬁflities, and !imited requirements for post~closure monitoring and main-
tenance.

Development of state hazardous waste management programs was supposed to
follow the adoption of regulatiggs by EPA, mandated by RCRA™ for 1978. However,
EPA did not meet that deadline, and the federal regulations are now expected to
become effective in 1980. The Department of Environmental Protection decided not
to wait for the federal regulations, but chose instead to start developing a
regulatory program which would anticipate RCRA requirements and could be conformed
to the RCRA rules later on.

Following the closing of Kin-Buc, DEP had expected substantial inquiries from
chemical waste generators as to where they could now properly dispose of their
waste materials. While there were some inquiries, the Department decided to try to
find out more about where the wastes were generated and where they were going. DEP
began a. survey by questionnaire of the waste disposal practices of some 10,000
plants in the state (about 8,000 responses received to date), and hired a con-
sultant to assess the hazardous waste situation in New Jersey, develop design and
operating criteria for hazardous waste treatment and disposal facilities, and make
recommendations for a statewide hazardous waste management plan.

A manif system based on the consultant's recommendations became effective
May 1, 1978. The manifest is & multi~part form on which the wastes in each
shipment are described and categorized. Copies of the manifest are required to be

sent to DEP by the generator, transporter, treatment and ultimate disposal facil-
ity. Each person in the chain is required to sign and swear that he has received

the wastes described on the manifest. The reports filed with DEP are computerized,
which enables enforcement agencies to detect discrepancies that may indicate
illegal disposal. Transporters must have a copy of the manifest in their posse-
ssion while the waste is being transported. This aids in responding to spills and
accidents during transport.

The manifest system as presently constituted has several weaknesses. It can
be evaded entirely if the generator simply does not manifest the waste. Signatures
of treatment or disposal facility operators can be forged; such cheating can only
be proven by detailed investigation. The system as presently organized does not
require the disposal facility to send copies of the manifest back to the generator
as well as DEP, which would put the generator on notice of discrepancies which the

generator would have to investigate lest he face responsibility for allowing his
waste to be improperly dumped. ‘

-19-
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The second component of the Department's management program for hazardous

wastes is the development of regulations governing treatment and disposal facility
construction and op&zation. Regulations were proposed in 1978 and are expected to

be adopted in 1980.

Several statutes control the treatment and disposal of hazardous waste in New
Jersey. The one from which DEP derives its major regulatory powers is the Solid
Waste Managemepnt Act of 1970, which gives DEP broad power to regulate all solid and
liquid waste. It is from this statute that DEP deriv its power to control
facility design and operation, and to require manifests. %§ulers must obtain
permits from both DEP (under the Solid Waste Management Act) as well as frgg
the Board of Public Utilities, under the Solid Waste Utility Control Act.
Unlicensed haulers and haulers whp violate their permits can be fined up to $3,000
and imprisoned for up to 3 years. 2

The unlawful disposal of hazardous waste may violate as many as five State
statutes, depending on the composition of the waste and its destination. Besides
the galid Waste Management Act, they include the Spill Compensation and Control
Act,42 the Fish and Game Code, and the New Jersey Water Pollution Control
Act. Each of ggese statutes provides for civil penalties; the largest is
$25,000 per day. Intentional violation of the Wat% Pollution Control Act
carries a criminal penalty of up to 2 years in prison. A recent amendment to
the New Jersey Criminal Code contains a prohibition on hggardous waste dumping that
carries a maximum penalty of 5 to 10 years in prison. Unlawful disposal also
is punishable under federal law, including RCRA and the Clean Water Act.

Though armed with ample legal authorities, the State has successfully prose-
cuted only a handful of violations out of the thousands believed to occur each
year. Before 1978, the Division of Criminal Justice had only one attorney and one
investigator assigned full-time to pollution matters, and the Department of Envi-
ronmental Protection, with barely enough staff (4 persons assigned to all hazardous
waste matters) to inspect existing disposal sites and respond to pollution com-
plaints, was not really well-organized to investigate criminal evasions of the
disposal laws. Since then, the Division of Criminal Justice has significantly
increased its staff devoted, to pollution investigations, secured 18 indictments
and obtained 12 convictions for illegal dumping. An Interagency Strike Force
with representatives from both divisions of the Attorney General's office (Criminal
Justice and Law), DEP and U.S. EPA has been set up to direct the work of a 20-
person investigative team. These efforts, together with the manifest system,
are thought to be a significant factor in the shift of hazardous waste to out-of-
state disposal sites. Even so, Criminal Justice authorities acknowledge that at
best they can catch only a small percentage of violators. As long as legitimate,
sound treatment and disposal facilities remain in short supply, and the price of
disposal and transportation stays high, the incentive for illegal disposal will
remain. Furthermore, the number of transporters and the lack of substantive
licensing requirements which force them to be responsible for their activities make
it easy for them to perpetrate fraud behind corporate shells, which are abandoned
when the law catches up. : . . L

* Indictments: 5 corporatioms, 13 individuals = - .~ ‘ B
** Convictions: &4 corporations, 8 individuals (7 sentenced. to. prison), $170,000
in fines levied. S s Tha
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C. The Need for New Off-Site Waste Management Facilities
(1) Demand for Capacity

The Commission has not been able to obtain reliable estimates of how great
the need for new treatment and disposal capacity will be. The DEP/DRBC study
consultant will be preparing such estimates. . The need for gathering additional
data is paramount, however. (See the discussion in subsection (3), below)

Several factors are expected to create a growing need for acceptable treatment
and disposal capacity beyond what exists. at present:

1. Secure landfills operated by on-site disposers will fill up.

2. RCRA and state requirements will close down inadequate treatment and
disposal facilities both in New Jersey and in neighboring states.

3. Volume of wastes requiring special controls may increase as a result
of economic growth in the generating industries.

4, Volume of wastes requiring special controls may increase as a result
of the reclassification of additional wastes as "hazardous' by RCRA rules.

5. Implementation of pretreatment requirements under the Clean Water Act
will result in the generation of hazardous waste sludges as industrial dischargers

into public sewer systems remove prohibited substances from their effluents.

6. Strengthening of enforcement programs will force generators presently
using illegitimate disposal channels to seek the services of authorized treatment

~and disposal facilities.

For the most part, this additional capacity will have to be supplied by
off-site (i.e., off the generators' sites) facilities. This is because most
generators lack either the space, the capital, or both to build their own high-
technology processing facilities. Centralized facilities, especially large
integrated facilities equipped to handle a broad range of wastes, can realize
significant economies of scale, energy savings and materials recovery. A facility
that accepts both alkali and acid wastes, for example, can use the waste streams to
neutralize each other instead of having to purchase raw material to neutralize one
kind of waste.

(2) Constraints to Establishment of Facilities

Recent experiences in New Jersey and other states raise doubts that private
waste management firms, unless assisted by the State, can establish new off-site
treatment or disposal facilities, due to intense local opposition. Examples of the
dangers of hazardous wastes and of toxic chemicals, heavily reported in the press,
fuel community objections to such facilities. Traditional appeals to economic
interests —-- the tax ratables and jobs new facilities represent -- do not seem to
carry much weight in the face of fears about health and safety. This is especially
true of facilities such as secure landfills, which are not labor-intensive and
therefore hold out little prospect of gain for the local economy.
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It is not only landfills that attract opposition. ©Proposals to establish
chemical product storage tank farms have met vehement public opposition in several
New Jersey municipalities since 1975. 1In each case lo&gl officials voted against
the applications or the applicants abandoned them. Rollins Environmental
Services in Logan Township, the most diversified hazardous waste facility in the
State, has been dogged by operational difficulties almost since its opening in
1970, leading to numerous public protests. These were aggravated by the explosion
and fire that ripped through the facility in December 1977, taking six lives.
Although the victims were killed by the explosion, not by exposure to toxic chemi-
cals, local residents fear the consequences of another accident. They also are
concerned about the effects of long~term exposure to low levels of toxic materials
that may be released from the facility. Rollins has been cited for a number of

violations of environmental and safety standards over the years. Logan Township
attempted legal action to stop.the facility from reopening after the explosion but
was not successful in court. Most recently, local opposition was aroused by

plans to conduct a test-burn to determine whether Rollins' incinerator is suitable
for the disposal of PCB's. The test burn was delayed because the incinerator did
not meet standards; meanwhile, DEP and EPA organized an environmental assessment
process to answer a range of questions about the Rollins facility, including the
issues surrounding the test burn.

It has been suggested that the dire need for siting new hazardous waste
treatment and disposal facilities requires that the State be able to override local
land use controls. Some states have enacted legislation establishing special
"siting boards" or similar authorities. As it happens, no additional legislation
is needed to give the State this kind of power in New Jersey. The courts have held
that the State has preempted local control over the siting of waste treatment and
disngal facilities under the Solid Waste Management Act, and vested control in
DEP.

There are, however, practical political limits on DEP's ability to exercise
this power. 1In at least swo states where the siting board approach has been tried
-- Minnesota and Massachusetts -~ local opponents succeeded in getting the State
legislature to enact a prohibition on siting chemical landfills in their communi-
ties. To avoid a repetition of these events in New Jersey, it is apparent that
there must be developed in the Legislature a consensus that facilities will
have to be sited somewhere, and a willingness to accept the result of whatever site
selection process they sanction. '

(3) . The Need for Additional Information

The information on hazardous waste generation and the need for new capacity
available from existing sources is enough to indicate the broad outlines of the
problem. However, & much more detailed data base- is needed for facility design and
planning, and” should be developed by the management corporatiom recommended in
Section IV of this report, building upon the information supplied by the DEP/DRBC
study. ‘ - .

In order to provide guidance as to the technology® needs and the relevant
facility capacity and location preferences (based on the geographic distribution of
waste generation), am accurate waste generation inventory should be: made. This
should include all wastes for which new facilities will:be required. The inventory
should cover:
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(a) All wastes that will be determined to be 'hazardous" under Resource
Conservation and Recovery Act (RCRA) regulations expected to be adopted
by EPA in 1980.

(b) All wastes that are determined to be "hazardous" under DEP regulationms.

(¢) Wastes designated as '"special wastes' by DEP which must be tracked from
the point of generation to the point of disposal under the state manifest

system.

The inventory should also include additional waste streams as follows:

(a) Wastes such as Publicly Owned Treatment Works (POTW) sludge which may be
exempt from the "hazardous waste" definition by EPA or DEP regulations
but which require special handling and similar treatment or disposal
technology. These wastes may be competing with hazardous wastes for
similar treatment, storage or disposal capacity, so they should be
included in the inventory.

(b) Wastes such as municipal trash which may not be included in any "hazard-
ous" definition but which are disposed of by a technology which is also
applicable to the disposal of certain "hazardous" wastes. Also, wastes,
including portions of the municipal waste stream, which are co-disposable
with hazardous waste in ways that may save energy or money.

The inventory must provide information as to the wastes being generated, their
characteristics and generation rate, and current disposal techniques being applied.
In addition, since major changes in generation rates may come about in the time it
takes to bring new facilities '"on-line", the inventory must include projected
changes in waste streams that will require capacity in new facilities.

Ideally, the information gathered should be adequate to determine whether each
waste falls within the EPA and DEP definitions of hazardous waste or is otherwise
required to be handled with particular precautions. However, to the extent that
the proposed EPA regulation would require elaborate and expensive testing and is
subject to probable revision, it is not recommended that waste generators be.
required to do these analyses now. Nor is it recommended that the State fund such
analyses.

The inventory should contain the following information on each waste stream
and, to the maximum extent possible, should be comprised of information available

to the generator. New analytical information should only be sought when important
to the stated objective. This should include, but not be limited to:

(a) sSignificant chemical composition. This data should be adequate to match
the waste to the appropriate storage, treatment and disposal technology.

(b) Significant properties. This data should also be adequate to match the
waste to the appropriate storage, treatment and disposal technology but
avoid an unnecessary degree of precision. Significant properties
include: physical state; combustibility or flammability; reactivity;
acidity/alkalinity; biodegradability; corrosivity; solubility; toxicity
(acute and chronic if known or can be derived from knowledge of compo-
sition); carcinogenicity, mutagenicity, and teratogenicity; bioaccumu-
lativity; and radioactivity.
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(c) Generation rate and type of shipment currently employed: yearly rate;
normal shipment size; bulk or containerized shipment; and generation rate
(uniform or intermittent).

(d) Resource recovery potential: heat value; chemical recovery/recycle poten-
tial; and applicable processes.

(e) Current treatment or disposal practice and assessment of its availability
after RCRA regulations are adopted: type of facility and technology;
on-site or off-site; and in-state or out-of-state.

(f) Waste management priority or classification based on: amount of waste
available; level and kind of physical or chemical hazard; and resource
recovery potential.

The inventory will result in an extensive data collection which will be used
in various ways to meet the stated objective. To facilitate recall of the data, it

is recommended that it be computer stored with flexible access.

Several factors can be identified which will influence, over the next 10
years, the rate of waste generation and the future presence of waste streams that
will have to be accommodated. To be useful in properly determining waste treatment
and disposal facility needs, the inventory must identify projected as well as
current waste generation rates and characteristics. Facility needs should take
into account planned waste reductions so as to encourage resource recovery Or
waste reduction through process changes at the source.

The following source categories are projected to be subject to changes in
waste generation rates and characteristics for the reasons indicated:

- Publicly Owned Treatment Works (POTW's) due to increased secondary
treatment.

- POTW's due to ocean dumping restrictions.

- POTW's due to different sludge treatment technology.

- Industry due to wastewater treatment.and pretreatment requirements.

- Industry due to process changes including on-site recovery/recycle.

- Industry due to new "hazardous waste' criteria being established by EPA.

- Industry and government due to growth,
&
- Industry and government due to possible termination of treatment and dis-
posal operations as a consequence of regulations being established by EPA

and DEP. : e

- Municipalities due to growth,

- Existing storage and disposal facilities found to be an' imminent hazard.

- Qut-of-state wastes.
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For each of these source categories and any others which project changes in
waste generation the following information should be included in the inventory:

- Projected rate and waste characteristics adequate to match the waste to
appropriate technology.

- Projected technology.
~ Probability of change occurring.

The waste inventory data should be compiled from existing sources available to
DEP and by a new questionnaire designed to elicit the information needed for
facility planning purposes. Representatives of current or prospective waste
generators should be directly involved in the preparation of the questionnaire so

that answering and providing needed information is facilitated and delays are
avoided. It is also recommended that the active support of industry and business
associations be sought to promote quick completion of the inventory.

The inventory generated by implementation of these recommendations would
provide necessary input for the program required under Section 4002(b) of RCRA.
Federal funding assistance could be sought for this purpose.

Finally, a complete facility needs-analysis requires that more detailed
information be obtained about the capacities of those treatment and disposal
facilities that do exist in the State as well as those facilities' potential for
expansion. “

(4) The Need for Action Now

The development of new, technologically sophisticated hazardous waste treat-
ment and disposal facilities requires substantial lead time - up to five years from
the start of planning. 1If the State of New Jersey is going to have sufficient new
capacity ready in time to meet the new demands that will be spawned by RCRA and the
related developments described above, it is evident that planning for new facili-

ties must begin as soon as possible.
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III. TECHNOLOGY FOR HAZARDOUS WASTE MANAGEMENT

The Commission's timetable and resources did not allow for extensive research
into the technologies available for treating and disposing of hazardous wastes.
However, published literature on the subject indicates that technologies do pre-
sently exist 4§hat can safely handle virtually all components of the hazardous
waste stream. Furthermore, promising new technologies are being developed, and
further progress can be expected as tightened regulation forces disposers away from
environmentally unsound alternatives.

Recent studies completed for the New England Regional Commission and the New
York State Envirommental Facilities Corporation (EFC) included detailed descripsz
tions of technologies that could be used to manage those states' hazardous wastes.50
Similar information will be developed for New Jersey through the DEP/DRBC study;
evaluation of technologies on a periodic basis should be one of the continuing
responsibilities of the management corporation recommended in Section IV. At this
time, however, the Commission wishes to recommend a set of guidelines for the
management corporation in its consideration of proposals for developing new

facilities. Those guidelines are summarized as follows:
1. Minimize waste generation.

2. Maximize resource recovery.

3. Where recovery is not feasible, treat to detoxify or destroy
hazardous characteristics.

4. Landfill or long-term storage should be regarded as a last
resort, to be used only for waste materials for which no
economically or envirommentally feasible alternative disposal
method exists.

A. Approach to Choosingrnisposal Options

The management guidelines summarized above require elaboration. Disposal of
hazardous wastes is often complicated. Firms engaged in the business must have
considerable sophistication in engineering and chemistry, and ‘the licensing
authority (DEP) should require evidence of that expertise. The decision of what

technology to employ in the management of a given hazardous waste stream, or group
of waste streams, requires a systematic approach to reach an environmentally
satisfactory and economically efficient solution.

Cost, of course, will always be a factor. Wherever feasible, economic cal-
culations should be required to consider the external cost associated with any
pollution or other public health risk attributable to a waste treatment or disposal
technique. For example, if the choice in treating a hazardous waste is between a
technology that produces a certain amount of air pollution and a more expensive one
that does not, the first method should not automatically be chosen just because it
costs less. The public health impact of each technology method must be considered.
The relative toxicity and health hazards posed by different technologies must be
weighed in any process of selecting disposal options. The Commission believes that
forcing the generator to bear the full cost of safe treatment and disposal of
hazardous waste will provide the best and most easily administered incentive for
reducing the generation of hazardous waste.
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The Commission's guidelines are not meant to be inflexible nor should they be
applied without regard to cost. While resource recovery is desirable from the
standpoint of conservation, and is to be favored where feasible, it need not be
chosen over suitable detoxification technologies if the cost differential would be
too great. While landfilling - at least of wastes that remain in a hazardous
form - should be minimized as a disposal alternative in the long run, for the
foreseeable future some waste will probably have to continue to be landfilled
in order to avoid serious economic dislocations, or because there is no better
alternative.

1. Resource Recovery Strategies

Some, but not all, hazardous wastes are amenable to resource recovery. The
price of alternate treatment or disposal methods is also a factor in determining
recoverability; as is the cost of alternatives to the recovered material or energy.
Just as higher petroleum prices have begun to improve the economics of alcohol
fuels, higher alternative disposal costs will improve the economics of resource
recovery. Resource recovery means the recovery of materials or energy content for
economic use from what was considered a 'waste'". TFour basic resource recovery
strategies for hazardous waste have been identified:

a. Direct recycle for primary use

b. Use as raw material in a second industry
c. Energy recovery |

d. Utilization for pollution control

Direct recycle takes place when wastes generated by an industry are treated so
as to recover materials that can be re-used in that industry. Some of this already
goes on; where it is economic for an individual plant to do so, prudent management
will dictate on-site recycling. However, if a plant is not large enough to support
its own recycling facility, or if other economic considerations militate against
it, off-site facilities may be needed to make recycling a practical option.

Examples of direct recycling include re-refining of waste lubricating oils,
industrial solvents recovery, and the recovery of metals from spent plating bath
solutions.

Wastes from one industry may be of value to other industries as raw materials.
Examples include recovery of phenols from coke ovens for use in chemical manufac-
ture and the recovery of sulfur from coal or coal-burning facilities.

Some hazardous wastes have recoverable energy value. Usually this can be
recovered by incinerating them, which also destroys them as hazardous wastes,

Energy is presently recovered from waste oils by using them as supplemental (or
even as sole) fuel for steam production. Recent literature indicates a promising
use for chlorinated hydrocarbons as fuel in kilns used in the production of cement.

Finally, some wastes could be used for pollution control purposes. For
example, a report prepared for the. N.Y. Environmental Facilities Corporation

indicates that waste pickle liquor from the steel industry gﬁuld be used for the
removal of phosphorous in municipal sewage treatment plants. Also, although it

-27-



You Are Viewing an Archived Copy from the New Jersey State Library

is not a true resource 'recovery'" strategy in the strict sense, the use of acidic
and alkaline wastes to neutralize each other saves virgin material that would
otherwise have to be used to neutralize one waste or the other.

[ - .
To facilitate greater use of resource recovery strategies, the management
corporation (recommended in Section IV) should:

(1) Assure the development of a waste exchange, and

(2) Encourage development of sufficient off-site facilities to
process wastes for resource recovery.

A waste exchange is an intermediary through which arrangement can be made to
transfer a waste generated in one industry to another capable of using it as a raw
material or for some other economic purpose. Waste exchanges have been established
in Europe and in many American states, including New Jersey.

There are two kinds of waste exchanges. A clearinghouse is basically an
information service. Generators supply information about their wastes, and this is
used to compile lists from which potential users can select materials appropriate
to their needs. A clearinghouse is a passive arrangement, depending for its
success on the voluntary efforts of generators in listing their wastes and of users
in taking them. 1In a brokerage, the exchange is operated by a staff who actively
seek out waste generators and attempt to match their wastes with potential users,
whom they try to convince to use the waste. A clearinghouse is presently being
operated in New Jersey under the auspices of the State Chamber of Commerce.
Consideration should be given to changing the form of this service to a brokerage,
or having the management corporation recommended in Section IV sponsor a brokerage.
The efforts of a brokerage could be helped by giving the broker access to the
generator reports called for under Section VII (Enforcement),.

As a general rule, the more industries there are in the area served by a waste
exchange system, the greater are the chances for successful matches between genera-
tors and users. The heavy concentration of industry in the Northeastern states
makes it logical to organize waste exchange on a regional basis. This could be

done by coordinating waste exchange efforts in the several states or by encouraging
development of a regional waste brokerage.

2. Treatment and Disposal Technologies

If a waste is not amenable to resource recovery, it should be treated to
destroy its hazardous characteristics. If it is not possible totally to do that,
it should be treated so that its hazard is reduced to a practical minimum before
being landfilled or given over to some other form of long-term storage.

Treatment facilities are necessary for resource recovery strategies as well as
for detoxification or destruction of waste.’:- Some hazardous wastes which are

unsuitable for waste exchange, for example; can be made re-usable if properly
decontaminated, concentrated, or otherwise treatcd.

A number of unit processes are available for treat1ng hazardous wastes. The
following discussion concentrates on proven technologies. - The management corpora-
tion should conisider and evaluate the - application: of new teehnologxes as their

effectiveness and safety are demonstrated.
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Figure 4 represents a decision tree such as might be used in determining
which system is best suited for treating a specific waste. It is assumed that
pretreatment takes place at the generating site. A waste that has been designated
"hazardous" can be classified as a liquid, a solid, or a sludge (semi-solid). Note
that no mention is made of gaseous hazardous wastes, since the options for handling
these are limited to incineration or converting the gas to either a liquid or solid
waste problem (containerized storage) for ultimate disposition. By applying
various engineering judgments, the hazardous waste is processed until it is
rendered suitable for one of the following environmentally acceptable ultimate
disposal alternatives:

. Conventional Treatment

. Sanitary Landfill

. Fixation (and landfill)

. Hazardous (or Secure) Landfill

. Deep Well Injection or Containerized Holding

Of these alternatives, the first two are most favored since they indicate the
material no longer possesses hazardous properties. The last three are stewardship
techniques designed to guarantee that the hazardous substance is safely contained.

0f the three stewardship techniques, landfilling of wastes in '"fixated" form
is probably preferable when it can be used. About 40 proprietary processes exist
which are claimed to bind toxic materials into rock-like masses relatively resis-
tant to leaching. EPA has tested some of them, with good results. Several have
been operated on a commercial scale in foreign countries and other states. Deep-
well injection is not a viable option in New Jersey because of unsuitable geology.
Some waste is currently being shipped to states where deep-well injection is
permitted, and this may continue in the future.

Several unit operations are interposed between the point where a waste is
declared hazardous and one or more of the five ultimate disposal techniques are
applied. These can be classified as either separation techniques or conversion
techniques. Separation techniques can be used for resource recovery or to reduce
the volume of waste requiring ultimate disposal. In either case, two materials
result from one, and either one or both may be hazardous. Conversion techniques,
however, change the nature of the waste.

Separation processes are oriented towards segregating a waste into two or
more parts. Sedimentation is applicable when a solid material is suspended in a
liquid. If the solid material does not settle out or does so very slowly, the
material is said to form a stable colloid. Various coagulant aids can be added
to destabilize the colloid. The mixture can then be gently mixed, that is floccu-
lated, so that the small solid particles can be brought together to form larger
Particles which then settle. If the resultant solid mass has a specific gravity
that is less than the liquid it may be expeditious to add air bubbles to the
mixture and float the solid material to the surface for separation.

Some materials can be removed by forming insoluble precipitates. For example,
by adding sulfide, many metals can be precipitated as heavy metal sulfides. Some
materials, in particular organics, may be truly dissolved in the liquid. Because
of free energy considerations, these materials may not be completely stable
in the solute and will readily adsorb to a properly prepared medium such as acti-
vated carbon. -
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If the hazardous material exists in an ionic state, it can exchange position
with an innocuous ion, e.g. sodium, in a specially prepared ion exchange resin.
There are conditions where these exchange mechanisms may be unacceptable. In such
situations, it may be desirable to separate the ions by imposing an electrical
field (electrolysis). By interposing semi-permeable membranes between the anode
and the cathode (electrodialysis), two segregated wastes can be formed. If the
driving force across the membrane is pressure rather than electricity, then the
process is known as reverse osmosis. By using a semi-permeable membrane with a
large pore structure, the process evolves into ultrafiltration.

It may be desirable to separate two liquids. If they have different boiling
points, then one can be distilled from the other. By adding an immiscible liquid,
vigorously mixing it with the hazardous material, and then separating the two, it
is feasible to separate the two liquids via liquid-liquid extraction. The volume
of waste can be reduced if the solute readily evaporates. Freezing achieves phase
separation by forcing impurities towards a central core for easy removal. If a
dissolved gas is present it will preferentially migrate from the solution to the
gas phase under proper solubility conditions. By passing a carrier gas through the
mixture, the gas phase can be stripped out.

Conversion processes change the nature of the waste from hazardous to innoc~
uous. Hydrolysis is concerned with breaking chemical bonds and thus altering the
chemical” character of the compound. Using chemical oxidation or reduction tech-
niques, the valence state and thus the toxicity of a material can be changed. For
example, hexavalent chrome is more toxic than the reduced tri-valent state.

Some organic materials can be oxidized either aerobically or anaerobically.
Composting and landfarming are examples of two such processes. Biological oxida-
tion 1s in essénce the same as chemical oxidation, the difference being that the
mediating agent is biological.

One of the more popular conversion techniques is thermal degradation. If the
end products are carbon dioxide, water, oxides of nitrogen, and ash, then the
process is called incineration. Under conditions of an oxygen limited enviromment,
energy rich exhaust gases can be formed by pyrolysis. All thermal conversion
techniques offer the potential for heat recovery.

At present, the technology of choice for the destruction of certain highly
toxic, persistent organic compounds is high-temperature incineration. It is the
only method approved by EPA for the disposal of PCB's, of which there are millions
of gallons stored around the country due to the lack of approved disposal facili-
ties. Incineration at high temperature (in excess of 1200° c.) with relatively
long residence time can achieve destruction efficiencies in excess of 99.5 percent;
values over 99.9 percent have been achieved in some burns. However, public
concern over the possibility of incinerator malfunction has led to resistance to
EPA proposals for PCB incineration. One such controversy presently surrounds a
proposal for a test burn at Rollins Envirormental Services in Gloucester County.

One possible approach to incineration of highly toxic wastes that could avoid
siting problems is incineration at sea. By locating the incinerator on a ship well
out to sea, the threat of local air pollution in a host community is eliminated. A
second advantage is economic: the dilution and neutralization factors provided by
the ocean reduce the need for scrubbers to remove hydrochloric acid from the
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exhaust gas. The Europeans have successfully operated incinerator ships for
several years. An American firm recently approached the New Jersey Department of
Envirommental Protection with aBEroposal to build and operate an incinerator ship
from a New Jersey port location. Such proposals should be given serious
consideration; however, the evaluation of such proposals must carefully weigh, as
part of the environmental assessment process, the possibility of accidents at sea
resulting in the release of extremely toxic materials into the water, possibly
causing serious ecological, envirommental and human health consequences.

A third possibility for incineration is the use of cement-making kilns,
Pilot %ﬁfk with cement kilns has achieved good results in New York State and
Canada. This technology has the advantage of putting the hazardous waste to
good use as fuel in the cement-making process. Although there are no cement kilns
in New Jersey, shipments to kilns in neighboring states could be part of the
State's overall system for hazardous waste management.

The impact that incineration technology can have for the permanent destruction
of the most highly toxic class of hazardous wastes requires that this technology be
carefully investigated. Public resistence to incineration because of potential air
pollution is real; but the alternative disposal method for such wastes is land-
filling, which is also subject to considerable public opposition.

B. Special Problems of Landfilliqg

For at least the forseeable future, there will be a need for secure landfill
facilities for the residuals from hazardous waste treatment processes and for
certain kinds of hazardous wastes that cannot be treated or disposed of in other
ways. Though landfilling of unstabilized or un-"fixed" hazardous wastes should be
discouraged whenever possible, the public must recognize that disposal of wastes
into properly engineered, well-monitored and safeguarded secure landfills is far
better than the present un-secure practices of improper disposal. Furthermore, the
State will be far better off with a few secure landfills whose locations are known

and which can be monitored than with scores or hundreds of anonymous "midnight"
dump sites. A leak at a secure landfill is far more likely to be detected than an
unauthorized dump, and it can be captured with a leachate collection system.

There are several reasons why reliance on landfilling of hazardous wastes
should be minimized.

The first is that landfilling of hazardous wastes (unless they are first
"fixed", "stabilized”™ or rendered innocuous) only isolates them from the rest of
the environment. They remain forever as a threat. - Should the contaimment system
fail, the health of future generations could be harmed. Although new designs for
secure landfill hold the promise of perpetual containment, no one can be certain

they will live .up to that promise. EPA's proposed RCRA standards for secure
landfills, for example, cannot guarantee containment beyond 50 years if one of the
liners is perforated. : ' :

Second, stewardship of a secure landfill calls for perpetual monitoring and
perpetual protection of the site from disturbance. Theére can be no guarantees that

a commercial facility would not be abandoned at some point in the future. In
addition, human institutions, including nations, do not last forever. There is no

way to predict with .confidence what will happen to a landfill site 500 to 1,000
years from now.
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Third, landfilling uses up land and limits its usefulness thereafter. Because
of the possibility of contaimment failure, it is not prudent to build habitations
over a closed landfill. Furthermore, there can be no use of a site that would risk
damaging the containment system. Any substantial development on the site risks
economic dislocation later on if a containment failure requires major remedial
work.

Finally, because of New Jersey's dense population and land use patterns,
and the difficulties that can be anticipated in acquiring sites for secure land-
fills, there will probably be only a few such sites available. When they are
filled up, it will be even more difficult to find others. As with any other scarce
resource, prudence dictates they be stretched as far as possible.

An interesting alternative to secure landfill was proposed to the Commission
during the period of public comment on the draft report. This is the concept of an
above~-ground containerized holding facility, or 'retrievable surface storage
facility”" (RSSF). The RSSF concept could be applied to waste residues that cannot
be rendered innocuous prior to landfilling. The proponents suggest it may be
preferable to store carefully containerized, identified and segregated wastes above
ground against the day when technological advances and/or economic changes make it
practical to apply resource recovery or detoxification techniques to them, instead
of burying them underground where they are lesssfasy to monitor and far more
difficult to retrieve if they begin to leak out. The Commission has not had
the opportunity to explore this idea in detail, but we believe it merits further
study and serious consideration as an alternative to landfilling in at least some
cases. The RSSF concept might prove particularly useful as an interim storage
system to hold hazardous wastes safely while new treatment and disposal facilities
are being developed. Considering that the lead time required for bringing new,
high~-technology treatment and disposal facilities on-line may be as much as five
years, some kind of interim storage facilities may be needed while the State moves
toward ultimate solutions of the hazardous waste problem.

Besides minimizing reliance on secure landfill, the State should take every
step to ensure that hazardous waste landfills are monitored in perpetuity, so far
as that is possible; that their locations remain known and that they are not
inadvertantly disrupted. The legal measures for doing this include post-closure
escrow accounts, State or federal perpetual-care funds, deed restrictions and
notices in land title records. Some of these are discussed elsewhere in this
report. In addition to these, however, the law should require as part of closure
that a landfill operator erect on the site a substantial physical monument explain-
ing what is buried there and warning against excavation. Paper records can be lost
or destroyed, and future generations may have no way of knowing where hazardous
waste sites are if we do not mark them now.

-33=



You Are Viewing an Archived Copy from the New Jersey State Library
IV. MANAGEMENT OPTIONS

Having concluded that there will be a growing need for satisfactory treatment
and disposal capacity for the hazardous wastes generated in New Jersey, the Com-
mission focused much of its deliberation on management approaches to securing
needed additional facilities. The Commission examined a number of institutional
models for hazardous waste management that have been proposed in the United States,
and several that have already been implemented in European countries. The Com-
mission also considered institutional models that have been applied to environ-
mental problems that raise many of the same issues as hazardous waste. These
included privately-owned public utilities and public authorities - familiar
entities in water supply, sewage treatment and the handling of municipal solid
waste.

It is necessary to point out that any one of these options, applied to the
hazardous waste problem, might be successful. Each has certain perceived strengths
and weaknesses, but they are not always quantifiable. The choice between manage-
ment options is therefore necessarily somewhat judgemental.

The éonstruction and operation of envirommentally sound treatment and disposal
facilities represents the delivery of a technologically sophisticated industrial
service. Historically, private enterprises have been the arrangements favored in
the American economic system for providing such services. The Commission members
believe that private industry is best able to construct and operate hazardous waste
treatment and disposal facilities in a manner that will ensure efficient operation
and provide incentives for technological improvement. Furthermore, since private
industry is the principal generator of hazardous waste, it is most appropriate for
private industry to shoulder the responsibility for proper treatment and disposal
of that waste. ' o

On the other hand, hazardous wastes are not being properly handled today.
The necessary facilities have not been built, in part due to a national failure to
perceive the dangers of improperly disposing of hazardous waste. The laws to deal
with improper disposal do exist now in New Jersey. However, additions to the
strengthening of the State's regulatory program are recommended in this report and
are absolutely essential to the success of any future management system - including
the one favored by the Commission. But enforcement of prohibitions against dumping
will not alone be sufficient to assure the development of new facilities. :

It is -necessary that the potential builders of hazardous waste facilities be
able to plan for them with some degree of certainty. The absence of established
design and operation regulations for high techmology facilities is at present one
factor in private industry's hesitancy to build new ones. Both EPA and the State
DEP must be encouraged to adopt such regulations as soon as possible.

However, the major need for a high degree of public involvement in the actual
planning and development of future hazardous waste facilities arises directly from
the concerns raised by the mistakes and failurea of the past. Public opposition to
the establishment of new hazardous waste facilities . grows directly from the bad
experiences of the past. Assurances of oversight .by.regulatory agencies may not
be, by themselves, sufficient to quell public fears. While DEP has the legal
authority to respond to a private proposal for a hazardous waste facility, and to
permit that facility over local objections, the residents of the proposed host
community may ask why they have been singled out. :

-34-



Ve

You Are Viewing an Archived Copy from the New Jersey State lerary e

Therefore, the Commission recognizes there must be consxderable publlc in-
volvement in the process by which the need for new facilities is defined, the kinds
and number of facilities are determined, and their locations decided. The Commis-
sion believes that this can be achieved by a management system that stops short of
full ownership and operation by the State of hazardous waste management facilities.
Based on interviews and hearings, it is the sense of the Commission that the
private sector is prepared to invest the necessary capital to build advanced,
state-of-the-art treatment and disposal facilities, provided goverrmment establishes
a suitable regulatory climate, enforces prohibitions against illegal dumping, and
assists in the matter of siting.

The option recommended by the majority of the Commission involves the creation
of a management corporation to be in charge of management, preparation and planning
of a hazardous waste treatment program, rather than reacting on a case-by-case
basis to various private sector proposals which may or may not be in accordance
with the needs of the State. It is believed that the public will have more con-
fidence in an action plan developed by a management corporation that is publicly
debated, so that specific criteria for siting and construction of facilities will
be agteed upon in advance of the siting of individual facilities. (One Commission

member could not agree with the recommendation for a management corporation at this
time. That member's separate views are set forth in Appendix D.)

An understanding of how the Commission arrived at this recommendation requires
a discussion of the purposes and functions of a hazardous waste management system,
the constraints of the social, political and economic structures within which it
must function, and some of the institutional models the Commission examined.

Goals and Functions of a Hazardous Waste Management System

In simple terms, the goal of a hazardous waste management system is first,
to identify hazardous waste, and second, to assure that is is transported, treated
and disposed of in a manner that does no harm to public health or the enviromment.
Such a system consists of physical elements and management functions. The physical
elements are capital facilities - the treatment and disposal facilities and
transfer stations, the sites on which they are located, trucks and tank cars,
laboratories, and so on - and the labor needed to operate them. Management
functions are those activites which must be carried out to ensure the physical
elements come into being and work together properly so as to achieve the goal.

The choices to- be made in designing a new management system for hazardous
waste consist in parcelling out various functions to existing institutions or

creating new institutions to handle them.

Among the management functions essential to the developnent and operation of a
hazardous waste management system are the following: v

REGULATION. = Establishment of rules designating wastes as hazardous, and
establishing standards for their safe transport, treatment, and disposal.

ENFORCEMENT. Pélicingxﬁhé regulations.

PLANNING. Inventorying the hazardous waste stream (present and future);
determining what technologies are available and. will be needed for treatment and
disposal; identifying and stxnulatxng reseatch and developncnt to assure that
technology and management practices will be avaxlablc, and_ dctcrnxnlng what kinds
of facilities should be built and how many should be built.
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BUILDING. Construction of facilities according to required specifications.
FINANCING of facility construction, operation, and liability requirements.
OPERATING. Treatment and disposal facilities in a responsible manner.

At present, the first two functions are assigned to govermment agencies: the
federal Envirommental Protection Agency and the State Department of Enviromnmental
Protection, aided in their enforcement roles by the Justice Department (on the
federal level) and the Department of Law and Public Safety (state). Subsidiary
enforcement roles are accorded to county and local officials.

Those functions - regulation and enforcement are expected to remain the
province of line govermment agencies. They are traditional govermment functions
and no one has suggested they be relocated. (Specific recommendations on improving
the enforcement function are contained in Section VII of the report). 1In its

‘deliberations the Commission focused on the remaining functions: planning, siting,

building, financing and operating new hazardous waste treatment and disposal
facilities.

Public Concerns and Institutional Options

Within the past 18 months several state and interstate bodies, responding to
the same problems of illegal and improper hazardous waste disposal and associated
environmental pollution that moved Governor Byrne to appoint this Commission, have
sought ways in which to encourage the development of new hazardous waste treatment
and disposal facilities, :

Sggeral of them commissioned studies of the problem and of possible solu-
tions, Two major reports released in September, 1979, were obtained by the
Commission and provided valuable information and insights on the question of
institutional options. One was a study pre%%Fed for the New England Regional
Commission (NERCOM) by Arthur D. Little, Inc. The other was done for the New
York Envésonmental Facilities Corporation (EFC) by the firm of Booz-Allen &
Hamilton.

In its report for the EFC, Booz-Allen listed a number of state concerns that
affect the choice of institutional options over a range extending from maximum
private control (with little or no state involvement) to complete public ownership
and operation. Slightly modified to include the Commission's own’ vxewc, the major
concerns are as follows:

1. ENSURE ESTABLISHMENT OF NEEDED NEW. FACILITIES WITH FULL PUBLIC
INVOLVEMENT IN THEIR SITING.

2.  ENSURE ENVIRONMMENTALLY SOUND FACILITY OPERATIOﬂZ

3. ENSURE THAT HAZARDOUS WASTE GOES TO: APPROPRIATE FACILITIES.Q

4, ENSURE ENVIRONMENTALLY SOUND POST~CLOSURE HARAGEMSKT

5. PROMOTE ECONOMIC EFFICIENCY, both in the opetttzon of hazardoui ‘
st

waste treatment and. dicposal ftcilxt1es and’ in th
ating industries. - o -
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6. LIMIT THE PUBLIC SHARE OF FINANCIAL RISKS.

7. GUARANTEE COMPENSATION FOR PERSONS HARMED BY FACILITY OPERA-
TIONS OR POSTCLOSURE RELEASE OF HAZARDOUS WASTE.

The list does not reflect any order of priority. All of these concerns are
important and must be dealt with by any institutional option ultimately selected by
the Legislature. Differences of opinion arise over various institutional arrange-
ments' abilities to meet those concerns. For example, some of the comments
received by the Commission on its draft report indicate suspicion of private firms'
willingness to put health and safety ahead of profit maximization. These comments
urge that at a minimum the government should own hazardous waste treatment and
disposal sites and facilities and perhaps should operate them as well. The Com-
mission believes that with improved enforcement tools and adequate resources the
government can effectively police privately-operated hazardous waste treatment and
disposal facilities without having ‘to opt for complete state ownership and opera-
tion.

The Commission is unanimously in agreement on one principle. That is, that
no matter who owns or operates hazardous waste facilities, the pricing structure
should compel the generator of the waste to pay all costs associated with the safe
treatment and disposal of the waste. The purpose of this policy is not merely the
promotion of economic efficiency; it is intended to encourage generators to reduce
their production of hazardous waste.

To this end, and believing that private capital is available for facility
development, the Commission recommends that to the greatest extent possible there
be no public subsidization of hazardous waste treatment and disposal facilities
beyond programs already offered. However, financial and tax incentives established
for industrial development in general may also be extended to the development of
hazardous waste facilities. In particular, new facilities could be encouraged to
take advantage of Industrial Development Revenue Bonds issued by the New Jersey

Economic Development Authority.

The Booz-Allen report for EFC identified three general categories of manage-
ment options, designated I - Private Ownership, II ~ State Assistance, and III -
State Ownership and Assistance. Option I essentially means acceptance of the
status quo, and was rejected principally because without state involvement private
firms will be unable to secure sites for new facilities. For the same reason, the
Commission also rejected this option for New Jersey.

The other two categories in the EFC report actually cover a number of possible
combinations of public/private arrangements for ownership, operation, financing and
liability coverage of hazardous waste facilities. Among the most prominent:

* PRIVATE OWNERSHIP AND OPERATION, with state assistance in site acquisition.

* STATE OWNS SITE, leases to private operator who also builds and operates
facility.

* STATE OWNS SITE AND FACILITY, contracts operation to private firm..
* STATE OWNS AND OPERATES FACILITY.
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The minimal level of state involvement that would be necessary was found to be
state assistance in site acquisition. As noted earlier, in New Jersey, DEP has the
legal authority to do that, but can exercise its power only in passive response to
a private proposal. Reported experiences in other states, and in related areas
such as the siting of energy facilities, lead the Commission to conclude that state
preemption of local control over siting will be politically acceptable only if
there is an equitable procedure established at the State level that will ensure
that all parts of the State are given equal consideration as candidate sites,
subject to objective selection criteria developed in advance of actual site selec-
tion. These considerations, in turn,, imply the necessity for a State hazardous
waste management plan, and that inescapably leads to the necessity for designating
a State planning body.

The concerns which militate for State involvement beyond the level of siting
assistance and planning are essentially a desire to maximize the govermment's
ability to ensure envirommentally sound operation of facilities and to guarantee
compensation of persons harmed by facility operation or postclosure release. As to
the first concern, the thinking is that a public agency has less incentive to cut
corners on operations. Also, policing is considered easier when the government
does not have to deal at arm's length with an independent private firm. Private
companies have to be accorded full legal process, and administrative and court
proceedings take time. Control is maximized when the State owns and operates a
facility. It decreases somewhat but is still strong when the State owns the
facility but contracts for operation; a contractor can be replaced. Control is
attenuated still more in a lease arrangement.

On the other hand, the greater the degree of State involvement, the greater
the public's exposure to financial risk. If the State owns and operates, the State
will have to be responsible for compensating any damages that may occur as a result
of the operation. If the agency managing the facility proves inept, generators
will have to pay more for treatment or disposal than need be. And, of course, the
greater the State's involvement in actual operation, the more public employees
there will have to be. The Commission takes the view that govermment expansion
should be limited to only what is absolutely necessary to remedy the problem.

To a certain extent, however, some State responsibility for liability is
not unwelcome and may in fact be necessary. As explained below in the discussion
on liability, it is unlikely that private firms can be made to take responsibility
for closed hazardous waste facilities in perpetuity. Where facilities such as
secure landfills require care beyond a reasonable horizon after closure, it is more
sensible at some point to transfer responsibility to the State, and pay for it
out of collective revenues (either general ones or by-a levy on the hazardous
waste-generating industry). But this does not require that the State own a site or
a facility outright from the start. It can as well be accomplished by transferring
title to the State after closure - e.g., after the 20~-year period of private
responsibility to be mandated by federal regulation runs out. The Commission
favors minimizing the State's exposure to liability, to the extent that private
insurance and assets are capable of guaranteeing adequate compensation to persons
harmed by mishaps at hazardous waste facilities,

The Commission examined and discussed a number of "working models" of hazar-

dous waste management systems exhibiting various degreea of public involvement in
ownership and operation.
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A familiar one’'in 'American exp£¥1ence 15 tHe pu fic authority, with full

powers to own and operate facilities and to finance their construction by issuing
revenue bonds. In the State, there are scores of sewerage and utility authorities.
At the State level, there are the examples of the Turnpike Authority, Sports and
Exposition Authority, and others; there are also interstate authorities - the
Delaware River and -New York-New Jersey Port Authorities, to name only two.

No public authority has yet built a hazardous waste treatment or disposal
facility, but a number do have the legal power to do so and one, the Gulf Coagg
Waste Disposal Authority (Gulf Coast) in Houston, Texas, is developing one now.

Gulf Coast is a somewhat unique institution and it is using a somewhat unique
means to finance its hazardous waste facility. A publicly chartered agency author-
ized to provide treatment and disposal facilities for public and private industrial
wastes in the Houston area, Gulf Coast has for several years operated a central
wastewater treatment plan exclusively for industrial waste. The plant is connected
by interceptor lines to 10 major industrial firms. In developing this plant, Gulf
Coast, like any other sewer authority, floated revenue bonds which are being paid
off out of user charges.

The capital costs for Gulf Coast's new hazardous waste plant are being funded
by four large firms, who in return will each receive guaranteed use of about 22.5%
of the facility's capacity. The rest of the available capacity can be sold by Gulf
Coast to other customers. Such an arrangement may not be sufficient to answer the
needs of a large number of smaller contributors, as there are in New Jersey, who
must also be served. '

A common objection raised to public authorities is that they tend to be
insulated from public input. In its recommendation for a management corporation
the Commission has attempted to build in responsiveness to public concerns by
providing for representation of affected interest groups in the makeup of the
corporation's governing body, and by calling for explicit procedures for public
participation in the making of important decisions.

An interesting variation on the public authority concept is found in Europe.
In Dernmark and West Germany, hazardous waste treatment and disposal has been made
the responsibility of specially-created shareholder corporations. In Demmark, the
shares are held partly by the municipal governments and partly gg the national
goverrment . Facility operation is contracted to a private firm. In Germany,
ownership is split between private firms and the govermment (74Z vs. 262 in the
State of Hessen; 30% V&5 40% in the State of Bavaria, with another 302 held by
municipal governments). Still another approach is Switzerland's, where hazard-
ous waste treatment facilities and secure landfills are under the control of a
private corporation which has public representatives sitting on its Board of
Directors. They include representatives from the client cantons (equivalent to o
states), and the national envirommental protection and health departments.

A principle virtue claimed for these public-private partnership arrangements
is that they allow for public representation and oversight of the facilities'
operation, while letting the facilities operate on the management principles of
private industry.

There is an example of a public-private partnership arrangement in the U.S. as
well: the Communications Satellite Corporation (COMSAT), chartered by Congress and
having representatives on iggzboatd appointed by the government as well as elected
by the private stockholders. :
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The Management Corporation Proposal

Having considered the various options and alternatives, the Commission devel-
oped its management corporation recommendation out of a desire to minimize the
'govermment's role in direct ownership or operation of new facilities while pro-
viding for overall state planning, guidance, and public participation.

In developing this role for the State, there was concern that having the same
agency which regulates industry being in the position of proponent for facilities
related to industry would result in an internal conflict of interest and a loss of
credibility. Therefore, the opinion of the Commission is that a management corpor-
ation for the State should be created, distinct from existing agencies so that its
proponent role is well understood, to be in charge of the development of the
strategy for hazardous waste management. This new corporation would be responsible
for assisting in the development of facilities to treat and dispose of hazardous
wastes generated in New Jersey, either in the State or through interstate arrange-
ments.

The management corporation would be a public, not-for-profit entity estab~
lished by an act of the Legislature. Similar entities have been established before
in order to apply private sector-style management to the operation of public
enterprises.,, Examples include the federally-estabgzshed Corporation for Public

Broadcasting63 and the Legal Services Corporation. Perhaps the most compar-
able example is New York State's Envirommental Facilities Corporation, estghlished
in 1967 to promote the development of pollution control facilities. The

corporation would be charged with operating on the principle of maximizing private
sector involvement in the construction and operation of new facilities.

A number of safeguards to assure the management corporation takes heed of
local and regional concerns have been recommended, including an open public process
for developing siting criteria and for site selection, envirommental assessment
requirements, public participation in all decision-making, and the issuance of
an Annual Report by the corporation.

One of these safeguards would be the composition of the Corporation's Board
of Directors. The basic concept is that the corporation be controlled by an unpaid
Board of Directors, appointed by the Governor, made up equally of individuals whose
background and associations are from industry, govermment and the general public.
To keep the Board to a manageable size, the Commission recommends that there be
three representatives with backgrounds and associations from each sector. The
Board members should be selected by the Governor from nominations solicited from
industry trade groups and envirommental groups. . In additionm, . the Commission
recommends that one representative from the industrial sector be chosen from
nominees submitted by the Chemical Industry Council of New Jersey, and that
the public representation include at least one person nominated by organized
environmental groups. Finally, when the Board:of Directors sits. in consideration
of a facility proposal for a particular site, two representatives named by the
local govern&gg bodies of the potential host communities would be added as tempor-

ary members.

The Governor would appoint the chairperson of the Board from among the nine
Board members. An Executive Director hired by the Board would recruit and super-
vise the necessary staff and would be responsible for carrying out the duties
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of the corporation. A large stafif should not be required to carry out the func-
tions envisioned for the corporation. The Board would set overall policy for the
corporation and make the final decisions on siting and facility construction and
operation, subject to all DEP regulations. 1Initial terms of the Board members
should be of varied lengths to provide a phased turnover of the representatives.

Another safeguard to help ensure the accountability of the management corpor-
ation would be the requirement that the corporation issue an Annual Report.
This report would not only cover corporation activities such as fiscal matters,
proposals reviewed, etc., but would also include specific information on each
operating facility under the corporation's purview, as well as statistical data on
hazardous waste generation, transport and treatment and disposal in the State, and
an account of DEP's enforcement activities. Regarding specific facilities, the
report would discuss the results of ongoing envirommental and public health moni-
toring programs.

The corporation would be given the authority to expedite State licensing of
facilities, to overview existing and emerging technology, to help obtain low
interest loans for facility construction and, in general, to identify adequate
treatment and disposal capacity for the hazardous waste stream. The authority to
expedite licensing would not in any way lessen the thorough analysis required to
make certain appropriate envirommental safeguards are applied; it would only be
used to assure that decisions are rendered in a timely manner. The management
corporation would also be empowered to establish fees to support its own operation.

The powers appropriate for this agency to enable it to carry out its charge
expeditiously are considered to be the following:

a. To inventory waste generation and determine the hazardous waste treatment
and disposal facilities needed to service the State's industries and
govermment agencies, and further, to determine the shortfall in adequate
facilities based on what exists today both in New Jersey and other
locations in the country where the State's wastes are presently sent for
disposal.

b. To obtain information from any person about hazardous waste generation,
transportation, treatment or disposal, if necessary by the issuance of
subpoenas (subject to appropriate safeguards to protect trade secrets and
other confidential business information).

c. To consider the effect of anticipated Federal requirements on treatment
and disposal capacity that presently exists, and estimate any additional
shortfall that would occur in the 1980's and beyond as a result of
existing treatment and disposal facilities being closed.

d. Based on the shortfall and the existing and projected quantity of hazard-
ous waste being generated in the State, to determine the types of treat-
ment and disposal facilities necessary in the 1980's and beyond.

e. For the various types of treatment and disposal facilities, to establish
specific siting criteria for the selection of sites; to apply those
criteria to the State and possibly to an interstate regionm; to select
candidate sites, to hold public hearings and to make a final determina-
tion on sites for the facilities, including having the power, if neces-
sary, to acquire the sites by purchase, gift, or eminent domain. The
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corporation would be responsible for all necessary envirommental studies
and reports required to establish hazardous waste treatment and disposal

facilities. The cost of carrying out such envirommental studies would be
borne by the applicant.

For the sites gcquired, and based on the determination of need for treat-
ment and disposal capacity, the management corporation would entertain
and solicit proposals from the private sector to build and operate the
necessary treatment and disposal facilities. The proposals would include
not only the technology options, but also deal with the issues of long-
term maintenance, safety, the establishment of closure funds, the re-
quirement for liability coverage, and the ability of the State to carry
out its landlord function.

To apply for and receive Federal grants.
To employ an adequate staff.

To maintain oversight of hazardous waste facility operation.

The Commission believes that it is important to distinguish between the
responsibilities of the corporation and DEP for siting, construction and operation
of hazardous waste facilities. The following list and flow chart (Figyre 5) is an
attempt to delineate these responsibilities during the dec1slon~mak1ng procedure
related to such facilities.

a.

b.

Siting criteria developed by corporation, with advice from DEP.

Candidate sites selected by corporation based on siting criteria,
with advice from DEP.

Envirormental Assessment prepared for candidate sites by cor-
poration; approved by DEP for adequacy and completeness.

Site selected for possible acquisition by corporation.

Specific proposals received from private companies; developer(s)
selected by corporation.

Full Envirommental Impact Statement prepared for site and facil-
ity by corporation; EIS approved by DEP.

Developer acquires site. (If necessary, corporation acquires
site and transfers it to developer.)

Developer submits permit applications to DEP for approvalr

The regular DEP regulatory process begins. DEP 1ssues permxts
and monitors for operating permit compliance.

The above list is to clarify the respective roles of DEP and: the management
corporation. Full public participation would be 1ncluded in each step of the
decision-making process. D

~
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The management corporation would mandate that the facilities operate without
subsidy through the establishment of user charges which, in addition to paying for
construction and operation, would include monies to cover closure, long-term
maintenance, liability protection and any other areas determined to warrant
coverage by the management corporation. This policy promotes the use of the most
cost-effective technology and the development of facilities in the State from
amongst environmentally acceptable alternatives, with some out-of-state facilities
being used to meet the demand. The corporation would also be charged with working
with similar agencies in other states and the Delaware River Basin Commission in
order to develop interstate and regional solutions to the hazardous waste treatment
and disposal problem.

The management corporation should assure the development of a waste exchange
system to provide for the use of waste from one industry as a raw material in
another industry, with the objective of minimizing the volume of hazardous wastes
requiring treatment.

The Commission believes, however, that the State management program should
allow for facilities to be constructed and operated under the existing regulatory
scheme with no siting assistance or financial involvement from the State if pro-
ponents can secure the necessary approvals. In view of the need for treatment and
disposal capacity, it is not warranted to stop development of promising facilities
that can be part of the overall hazardous waste management scheme for New Jersey.

The management corporation should have the power to construct and operate
hazardous waste management facilities, but only on a contingent basis ~ if the
private sector fails to respond to the incentives offered by the management cor-
poration by building and operating sufficient facilities to serve the State's
needs. The exercise of this power should be subject to stringent limitations.
Specifically, before building on its own, the management corporation should be
required to hold a public hearing, issue findings of fact detailing its inability
to find a private sector developer, and report to the Legislature its intention to
build on its own. The Legislature would have 90 days within which to pass a
resolution barring the management corporation from proceeding. If the Legislature
did not act (or if it endorses the management corporation's proposal), the corpora-
tion could then proceed.

The management corporation should have the power to secure another operator
for a facility if a private sector operator becomes unable to continue operations
-- e.g., because of bankruptcy or revocation of operating permits. At least for so
long as there is no surplus of treatment and disposal capacity, the failure of a
hazardous waste treatment or disposal facility must be regarded as more than simply
an economic setback -- it can be a public health threat. At the very best, loss
of a portion of a state's or a region's hazardous waste treatment and disposal
capacity will result in the need for dangerous stockpiling of waste until the
capacity deficit can be remedied.

Finally, recognizing there is a shortage of personnel with broad experience in
technology and management of hazardous waste, New Jersey must make every efiort to
attract the professionals necessary to staff an effective hazardous waste manage-
ment program. Along this line, it was considered necessary to have the management
corporation staff operate outside the State Civil Service structure to provide for
competitive salary ranges to entice the qualified professionals needed; such
persons will be in great demand.
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The Commission is of the opinion that economic regulation of the hazardous
waste treatment and disposal industry -- that is, regulation of the rates charged
by haulers and treatment and disposal facilities -~ is unwarranted. Furthermore,
the possibility of being subject to such regulation may tend to discourage private
capital from seeking to invest in new facilities in the State.

This issue was raised during discussions of the role of the Board of Public
Utilities (BPU) under the Solid Waste Utility Control Act of 1970. Under that act
the Board 1is given power to require solid waste haulers, treatment and disposal
facilities to obtain certificates of public convenience and necessity in order
to opegfte legally in New Jersey, and to regulate the rates charged by such oper-
ators. The definition of "solid waste" in the act covers hazardous waste. In
the early 1970's, the BPU appears to have forsworn jurisdiction over hazardous
waste facilities, but in recent yeqLs the BPU Commissioners have reversed them-
selves and now assert jurisdiction. To date, the BPU has not actually sought
to regulﬁﬁf the rates charged by such facilities but has indicated it can if it
wants to.

Because the treatment and disposal of hazardous waste does not have natural
monopoly characteristics and because hazardous waste treatment and disposal
facilities serve industrial customers, who can exercise considerable economic power
in their own defense where individual consumers cannot, the Commission recommends
that hazardous waste management facilities be exempted from the jurisdiction of the
Board of Public Utilities. On the other hand, the Commission recognizes that until
the State and the region have built up sufficient new treatment and disposal
capacity to handle adequately all the hazardous wastes generated by industry, the
shortage of capacity may confer temporary, de facto monopolies on those treatment
and disposal facilities that are able to secure sites and begin operation. The
management corporation should, therefore, watch the industry closely for signs of
price-gouging.

Liability Considerations

Among other things, public acceptance of hazardous waste facilities hinges on
there being adequate assurances of liability coverage - that is, that money will be
available to pay for remedial work or to compensate damages caused by a hazardous
waste facility. There are two time-periods of concern: site-life, the period
during which the site is receiving hazardous waste and is actively treating or
disposing of it, and post~closure, the period after operations have ceased.

While the Commission finds it difficult to reach a definite consensus on some
aspects of the liability question (i.e. the exact level of coverage needed for
specific facilities), agreement was reached on certain basic principles:

- Site-Life Liability:

Until fairly recently, insurance policies available for environmental pollu-
tion covered only ligbilities resulting from so-called '"sudden and accidental"
occurrences, such as fires, explosions or spills. Coverage for long-term damage
caused by slow emission of contaminants over a period of time had been virtually
unattainable., A few insuragﬁﬁ-companies have begun writing coverage for so-called
"environmental impairment."’®  Though expensive and not yet widely available,
it is anticipated the cost. will come down as RCRA and court decisions make it

necessary for facility operators to obtain it.
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In keeping with its recommendation that the private sector be responsible for
the construction and operation of hazardous waste facilities, it is the Commis-

sion's feeling that the owner of a facility should be responsible for providing
liability coverage for both sudden occurrences and "environmental impairment",
Such coverage should be considered a cost of doing business as well as a require-
ment to operate.

These conditions do not appear unrealistic to the Commission in light of the
facts that similar requirements are proposed under RCRA, and that the Commission
has found that both types of coverage have been acquired by major hazardous waste
processors. The extent to which liability coverage during this period should or
should not be supplemented by a state or federal fund has not been determined.

~ Post-Closure Liability:

Two major concerns about hazardous waste facilities are not adequately
addressed under present laws: who is responsible for making sure a facility does
not harm public health or the environment after it is closed, and who will pay if
someone is injured after the facility is closed. Although these concerns apply to
secure landfills more so than to other kinds of facilities, even facilities engaged
only in treatment can leave residual contamination whose effects may not show up
for years,

Federal regulations proposed under RCRA will deal with a portion of the
post-closure problem, but only a portion. Besides requiring establishment of an
escrow fund during the facility's operating life to pay for closure itself, the
proposed rules call for additional funds to be set as%ﬁg to pay for monitoring and
maintenance of the site for 20 years after closure. However, if -wastes leak
from the site and damage people or the enviromnment there are no guarantees under
RCRA that these people will be compensated or that funds will be available to pay
for cleanup work and other remedial actions. And once the 20 years is up the
facility owner need not continue to even monitor.

Private firms cannot be relied upon to provide perpetual management and
financial responsibility for closed facilities. There are no assurances private
firms will remain viable in perpetuity, nor is it likely an insuror will insure
against risks forever. Even if one was willing to do so, insurance companies, too,
can fail. However, local communities cannot be asked to accept the risk of having
a hazardous waste facility operating in their midst unless they are guaranteed
protection should potential for harm become actual harm. Since only government has
likelihood of perpetual existence, government must at some point take over respon-
sibility for closed facilities.

One way of doing this is to have the State take ownership of the site after
closure - or perhaps 20 years after closure, after the operator's RCRA-mandated
responsibility has expired. The State would then become responsible for monitoring
and for compensating any damaged parties for subsequent pollution. To prevent this
from being a form of subsidy to the facility operator, there should be a require-
ment that the operator leave with the State an escrow fund built up from revenues
during the facility's operating life.
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- Funding of post-closure liability

A variety of proposals are being considered in Congress and various state
legislatures to deal with postclosure management and liability or related issues.

.. Proposed federal "Superfund" bills would tax chemical production, hazardous waste

generation, or both, to pay for cleaning up and compsasating damages from current
spills and abandoned hazardous waste disposal sites. A bill sponsored by Sen.
Randolph of West Virginia and endorsed by the National Solid Waste Management
Association would levy A fee on waste disposed into landfills to build up a post-
closure liability fund.

In the absence of federal legislation providing the necessary coverage, the
Commission believes that a hazardous waste fee to support a post-closure liability
fund should be assessed against all New Jersey generators of hazardous waste
who ship their wastes off-site for disposal and levied at disposal facilities
against all hazardous wastes brought in for disposal from out-of-state. The fee
should be significantly higher for those generators and facilities that choose
secure landfills as a disposal option both because such landfills are expected to
need the most attention over the long term, and in order to discourage the use of
secure landfills when other treatment options are available.

A mechanism is also required to cover post-closure costs and liabilities for
New Jersey generators of hazardous waste who treat and dispose on-site. In this
case, the generator should have the option of paying a fee or providing bonding or
escrow funds adequate to cover post-closure costs and liabilities. Again fees,
bonds or escrow funds should be significantly higher if on-site secure landfills

are involved.

~
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V. SITING

The most basic and cantroversial issue related to hazardous waste management
is the siting of hazardous waste treatment and disposal facilities. While it is
recognized by both the public and private sectors that illegal and improper
disposal of hazardous waste has grave envirommental and public health consequences,
it is also clear that there must be some central mechanism to ensure that sites for
facilities are available and that proper siting decisions are made.

In general, a proposed hazardous waste treatment or disposal facility faces
the same siting problems encountered by many industrial plants with polluting
potential. The nature of the facility, physical characteristics required of the
site, environmental considerations, economic factors and competing land uses will
limit the number of potential sites. There will be opposition from the public to
new facilities arising from the fear of contamination by toxic or potentially
carcinogenic chemicals handled by the facility, and from the lack of trust and
public confidence in the past and present practices of govermment and industry.
Finally, the government approval process (local and state) tends to be expensive
and time-consuming, because of the complexity of the facilities. The lack of
specific regulatory requirements for hazardous waste facilities makes the outcome
of the review process uncertain and may tend to discourage private initiatives.

The Commission believes that protection of human health, welfare and the
environment are essential factors that must be considered by all parties when
siting decisions are made. The Commission also recognizes that there must be full
participation by the public in all the steps entailed in making siting decisions,
beginning with the development of site criteria and culminating in the final
selection of sites. The technology to treat and dispose of hazardous waste
properly does exist, and private industry is willing to invest in the comstruction
and operation of such facilities. The public, however, needs the assurance that
these facilities will be sited, constructed and operated in a responsible manner,
and that they will be safe.

The Commission anticipates that the hazardous waste management corporation
recommended in Section IV will be responsible for the development of a hazardous
waste management program that will include the determination of specific criteria
for siting facilities which will address both envirommental constraints and socio-
political issues. While the Commission recognizes that there are certain
categories and types of land that would be unsuitable for the siting of such
facilities, it is not, at this time, recommending specific criteria. There
are a number of reasons for this. The development of siting criteria is a complex
matter and the Commission could not undertake the task in the time available to
it. In addition, in parallel with the establishment of the Governor's Hazardous
Waste Advisory Commission, the Department of Environmental Protection (DEP),
working in concert with the Delaware River Basin Commission (DRBC) and the affected
states of Pennsylvania, New York, and Delaware, has contracted for the development
of specific siting criteria, and an evaluation of necessary treatment and disposal
capacity. Since this effort will have much greater resources available to it, the
Commission decided not to attempt to repeat or duplicate the development of siting
factors.
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The management corporation must undertake the development of siting criteria
with full public participation as a first order of business and can be expected to
use the siting criteria established through the DEP/DRBC contract, and any other
criteria it determines necessary to meet public concerns in selecting the sites for
treatment and disposal facilities: DEP/DRBC effort will involve a full public
participation process in which the Commission urges citizens to become involved.
(See Appendix E for more details.)

Nevertheless, the Commission did discuss siting issues because of the recog-
nition of the importance of the siting process to the development of necessary
hazardous waste treatment and disposal facilities. These discussions centered on
both the specific criteria to be considered as well as the process for the selec-
tion of sites. While no attempt is being made here to set forth an all-inclusive
list based on the Commission's deliberations nor to indicate how each criterion
should be considered, it is thought appropriate to set forth some of the Commis-
sion's general concerns in the area of siting.

First, since New Jersey is the most densely populated state in the nation and
has a great amount of industrial- and manufacturing facilities with the resultant
population exposure to pollution, the air, land and water resources of the State
must be protected for the health and economic viability of this and future genera-
tions. Second, because over 502 of New Jersey's drinking water comes from ground-
water resources, groundwater must be given special protection from degradation by
hazardous wastes.

General! issues to be considered include the following:

Aquifer recharge areas for our groundwater resources.

Wetlands and flood plains as a vital link in the ecological cycle.

Prime agricultural lands.

Impact on populated areas.

Park-land and natural areas which are important to our quality of life.
There is also a general concern for those parts of the ecological cycle that are
so important to’ the quality of life in New Jersey such as our coastal resources,
fish spawning areas, the Pinelands, historic sites, and habitats of endangered
species. :

- The requirement to meet applicable air, water, solid waste, occupational
safety and other environmental standards that apply'to the types of processes used
by hazardous waste treatment and disposal plants. ‘It is recognized that various
design and operatzng parameters will have to be developed where standards do not
presently exist to ensure adequate public ‘health, ;env1ronuental and safety con~-
siderations in the decision-making process for" ip@cxfxc ‘tréatment and disposal
operations, since comprehensive standards fbr all 6perationa are - unlikely to
exist. :

R

- Location should be considered so as to encourage energy efficiency, reuse,
recycling, co-disposal with other forms of solid and liquid waste, and the mini-
mization of hazards associated with the transport of waste.
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Full public participation should be provided for in laying the groundwork for
sound siting decisions. The management corporation must develop a formal public
participation program to be used in its decision-making; DEP's recently developed
public participation policy can be used as a starting point. The corporation,
shortly after its formation, must establish a public participation program setting
forth policies, guidelines, responsibilities and standards of effectiveness. This
program itself must be developed with full public involvement.

The management corporation will use existing data generated by state govern-
ment and private industry on quantities and types of hazardous waste and collect
additional data to define and establish the need for specific types of treatment
and disposal facilities. The Commission has identified several types of unit
operations that are necessary for the treatment and disposal of different types of
waste in Section III of this report., Siting criteria will differ depending on the
kind of facility under consideration,

Once siting criteria and the number and types of facilities needed have been
established, specific sites that are suitable for facility development must be

identified. Final! site decisions must be reached with full public participation in
the decision-making process.

In addition, when the management corporation prepares to make specific siting
decisions, two representatives of the affected local government(s) should be
‘appointed to the corporation Board; nominations for these temporary Board members
will be provided by the local govermment(s) and the Governor will make the final
selection,

The management corporation would have the power to acquire sites as necessary
as indicated in Section IV of the report. Present and future land use restrictions
for the facilities and the surrounding areas will be determined at the time of site
selection making full use of the public participation process.

The Commission recommends that the enabling legislation for the management
corporation provide for compensation to host communities in order to make up for
land use impacts resulting from the facility's location and for the communities'
acceptance of whatever risks go with the facility. Since these will vary depending
on the kind of facility, it is probably best to determine the appropriate levels of
compensation as part of the site selection process. Enabling legislation and
implementing regulations should specify criteria for determining the level and
types of community compensation, which can take various forms, including:

gross receipts tax on facility revenues or payments in lieu of taxes to
local goverrmments, allowing reductions in property taxes.

direct payments to landowners to compensate for diminution of property
values.

cleanup and rehabilitation of existing "orphan" dump sites.

purchase of buffer zones or development rights of adjacent lands.

provision of recreational areas.
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While compensation measures may provide an incentive to a host community that
will serve to dampen local resistance to a proposal for a new hazardous waste
treatment or disposal facility, there is some danger that such measures will be
mistakenly perceived as a kind of bribery. To prevent that perception from devel-
oping, community compensation should include measures aimed directly at minimizing
the risks associated with & facility. Such measures could include aid to local
police and fire departments in training their personnel to deal with a mishap at
the facility; assistance to the host community in developing an evacuation plan,
and so on. In communities that rely on groundwater, community compensation
measures should include regular testing of water supplies and guarantees of
replacement supplies if the hazardous waste facility contaminates existing ones.

Evaluation of a proposal for construction of a facility must include the
establishment of parameters under which the facility shall operate, as well as
strategies for monitoring the operation and for monitoring the facility after
closure. A recommended monitoring and operating strategy is given in Appendix F.
A license to operate a treatment or disposal facility will depend on strict
adherence to envirommental performance standards. There will be a risk from
residual emissions from a facility as well as from accidents; a risk analysis
should be used to consider the pollution potential of accidents or malfunctions and
to set design criteria to minimize the consequences of such occurrences. This risk
analysis would be part of the environmental assessment/impact statement process.
It is essential that such information is presented in a way that can be easily
understood by the public. Perpetual control requirements, closure regulations,
liability and bonding provisions and training of facility personnel would also
serve to minimize the consequences of accidents or malfunctions at facilities and
to promote public confidence in siting decisions.

Finally, the process of establishing operating parameters for a facility
should include consideration of controls on the .routing of shipments going to the
facility, in order to minimize the chances of transportation-related spills and
other mishaps, or the consequences resulting from such incidents.

While the general public may never be convinced that hazardous waste facili-
ties can be completely safe, full participation by the public in the development of
siting criteria and selection of sites should help by pruviding an opportunity to
air differing points of view and to discusa the facts. It is clear that there
is a need for State authority on land use decisions regarding hazardous waste
facilities, and if the public has confidence in the siting criteria, site selection
procedures _and in the adequacy of facility operating parameters and monitoring
procedures, a State~level decision to site a facility may find general public
acceptance, el
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VI. PUBLIC PARTICIPATION

The Commission wishes to highlight the fact that public participation is
essential in the decisionmaking process for hazardous waste facility siting and
development. Public opposition to such facilities has been identified as an
important constraint to the implementation of an effective hazardous waste manage-
ment program. In order to deal with the hazardous waste crisis in a timely and
effective manner, the public must be included in the decisions related to the
development and implementation of a hazardous waste program. Public participation
must be a part of all major decisions; issues should be presented and discussed at
the earliest possible stage of the decision-making process so the public will be
informed of all facts and alternatives and the decision-makers will have the full
benefit of public input.

The importance of public participation is discussed in several parts of this
report, most notably in the sections on management options and siting. In the
management section, the Commission identified the need for public accountability of
the management corporation in order to assure that the corporation will be sensi-
tive to regional and local concerns. The Commission believes that in order for the
corporation to be successful in carrying out its responsibilities, it must provide
for full participation by the public in all decisions, beginning with the develop~
ment of siting criteria and continuing through the establishment of requirements
for specific facilities. In the siting section, the Commission reemphasizes the
need for public participation in siting decisions. Unless the public is involved
in the initial development of siting criteria for hazardous waste facilities and
public concerns are “addressed by the decision-making body, the public will not be
confident that such facilities will be sited, constructed and operated in a respon-
sible manner.

In particular, the public should be provided with a carefully explained and
detailed review of the risks associated with operating a hazardous waste facility.
Such a risk analysis, presented in a clearly understandable fashion, will be an
important component of the enviromnmental impact statement prepared prior to a final
decision on a site and facility. With this information, the public will better
understand the alternatives for treating or disposing of hazardous wastes and the
safeguards that will be instituted to reduce any risks to public health and the
environment.

The Commission also believes that in order for the public to participate
fully in siting decisions and to have confidence in the analysis of specific
hazardous waste disposal or treatment facility proposals, the public should have
the capability to undertake independent analyses of such proposals. To meet
this need, the Commission recommends that a special program be set up in the
Department of the Public Advocate to allocate grants to eligible persons or organi-
zations for independent analyses. Whenever the management entity has a specific
proposal for a hazardous waste facility under consideration, the Public Advocate's
office would hold a public meeting at which the proposal would be outlined and
questions from the community and interested public would be addressed. The Public
Advocate's office would receive an adequate sum of money from the management
corporation (negotiated on a case~by-case basis) to contract for the necessary
independent analysis. (The management corporation would be reimbursed by the
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company submitting the proposal for a hazardous waste facility.) The grants
~under this program would cover the cost of sgnsultant time, document fees and other

expenses incurred in studying the proposal.

Acceptable siting decisions will only be reached through an open and informed
" public decision-making process.
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VII. ENFORCEMENT

Enforcement will play a crucial role in the development of an adequate
hazardous waste management system in New Jersey. First, the economic viability of
a legitimate disposal industry hinges on the ability of authorities to prevent
hazardous waste from being disposed of illegally. Second, an essential element in
the resolution of the siting problem will be gaining the public's confidence that
public health, environmental and safety standards at hazardous waste facilities
will be vigorously enforced and that violations will be speedily corrected.

A. Control of Illegal Disposal

The main thrust of the Commission's efforts have been aimed at the development
of sufficient treatment and disposal capacity to accommodate the volume of hazard-
ous waste that needs to be handled in New Jersey. However, it is essential to the
success of an effective hazardous waste management system that it not be undermined
by the alternative of cheap, illegitimate disposal. With respect to wastes from
which raw materials or energy can be recovered, illegal disposal can be expected to
dry up spontaneously as former '"wastes'" become economically valuable commodities.
But for many kinds of hazardous waste, envirommentally sound treatment and disposal
will remain more expensive than disposal by unsound methods. Both to protect the
viability of the legitimate treatment and disposal industry, as well as to prevent
the environmental harm it directly causes, illegal dumping must be stopped.

One inducement to illegal disposal - a shortage of legitimate treatment and
disposal facilities - would disappear if sufficient new facilities are built. But
the financial incentive will remain. Dumping is profitable. The illegal hauler,
in some cases, need not even cut his price to the waste generator: he can charge a
price commensurate with lawful treatment or disposal, dump the waste in a pit, and
pocket the difference.

It has been suggested that vigorous enforcement of existing laws is all that
is needed to curb illegal dumping. However, it appears that the existing structure
of statutes and regulations cannot be enforced effectively without a much greater
commitment of money and manpower. Numbers suggest the reason why. There are over
3,500 registered collector/haulers in New Jersey, and there may be as many as
10,000 or so generators of hazardous waste. Thousands of truck loads of hazardous
waste are shipped around, into and out of the State each year. Even with increased
enforcement staff, the Department of Environmental Protection could not hope to
observe directly more than a fraction of these movements.

Prosecution of criminal dumping violations 1is extremely costly and time-
consuming. To win a conviction under the present system, authorities must vir-
tually catch the violators in the act of dumping. This is difficult to do and
often requires considerable manpower and lengthy investigation. ©Even with the
addition of 20 new enforcement personnel as a result of the Interagency Strike
Force buildup, criminal justice authorities acknowledge they cannot hope to catch

and convict more than a fraction of the violators.

The Commission believes it is necessary to change the regulatory structure so

that illegal dumping becomes more difficult and more detectable; to weed out
- ————————— . A ——
dishonest operators from the hazardous waste business; to improve the State's

-55-



You Are Viewing an Archived Copy from the New Jersey State Library

ability to penalize violators without having to resort to the cumbersome processes
of the criminal law, and finally to require the generators of hazardous waste to
exercise reasonable vigilance over the behavior of haulers. The State has already
implemented a manifest system, increased civil and criminal penalties for unlawful
disposal, and added enforcement staff. The Commission's recommendations for new
strategies are aimed at correcting shortcomings in the existing manifest system and
at making the entire hazardous waste management system easier to police with a
reasonable number of staff.

The Commission's recommendations focus on the following areas:

(1) Record-keeping and Disclosure by All Parties in the Disposal Chain.
(2) Generator Registration and Reporting.

(3) Substantive Requirements for Hauler Licensing.

(4) Generator Responsibility for Disposal.

1. Record-keeping and Disclosure by All Parties in the Disposal Chain

The existing manifest system has several acknowledged shortcomings. One is
that the State has no effective way to determine whether hazardous waste manifested
to an out-of-state disposal facility actually reaches that facility or is dumped
somewhere else. Implementation of federal RCRA regulations setting national
standards for manifest systems is expected to narrow or close that loophole.
In advance of the EPA rules, the states could greatly improve the situation by
adopting uniform interstate or regional manifest systems and exchanging information
about hazardous waste movements. However, even an improved manifest system can be
evaded if the generator does not report the wastes as existing in the first place,
or if one or more of the parties in the disposal chain falsify their reports. The
Commission believes several specific steps should be taken by the State's regula-
tory authorities to ensure there are adequate records of wastes generated and
destined for disposal:

(a) The State should develop a list of hazardous waste materials.

(b) Each-generator, hauler and treatment or disposal facility that handles
any waste on the list should be required to maintain records on the -
amounts of waste. generated, transported, treated or disposed of, the
source, and the methods used for treatment or disposal. This record-
keeping requirement would apply not only to wastes transported off-site
for treatment or disposal (as required under the existing menifest
system), but also to- wastes treated or disposed of on the generator's
site. .

(c) The regukatory agency (DEP) would: be tequxreﬁ to audit p¢r1od1cally the
records of firms-in a manner that is statxstzcally souni.

(d) Violation of rccotd-keepzng reqnxrements alone would carty c1v1l penal-
ties, and 1f willful or grossly negligent, crxninciﬁpenaltxes.\
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The goal is to base enforcement actions on violations of the record-keeping

system, rather than the much more difficult task of actually proving where the
wastes went. Inability of a generator, hauler or treatment or disposal facility to
account for the disposition of wastes would be presumptive evidence that the wastes
were not properly treated or disposed of.

Records should be available for inspection at any time.

2. Generator Registration and Reporting

Under this proposal, generators of hazardous waste would be required to:

(a) Register with the regulatory agency (DEP) and give notice of intent to
generate hazardous waste,

(b) File regular reports (e.g., on a quarterly or annual basis) with the
agency summarizing their generation, treatment or disposal of hazardous waste.

Generator registration and reporting would strengthen several links in the
enforcement system.

First, it would identify generators of hazardous waste not presently known to
regulatory authorities. By requiring the generator to file a certified list of all
sales products and information about his wastes, regulatory authorities can gain
some idea of what wastes a facility should be generating. If the registration or
subsequent reports failed to account for such wastes, a closer look would be in
order. '

Second, any generator trying to avoid detection by staying out of the regi-
stration and record-keeping system would be committing a crime, as would any
hauler, or treatment or disposal facility accepting waste from an unregistered
generator.,

Third, the registration statement and reports filed by a generator would
provide a cross-check on manifest system reports. Appropriate computer search
routines could detect discrepancies and flag them for further investigation by
agency staff.

Generator reports would cover hazardous waste treated or disposed of on-site
as well as off-site.

Generator reports, besides being useful in enforcement, would also serve as
an important research tool for the management corporation in determining the
State's needs for treatment and disposal capacity.

3. Hauler Licensing

There are thousands of collector/haulers, and it is members of this group who
do almost all of the illegal dumping (except in cases of on-site disposal). At
present they are subject to few controls. All transporters of hazardous waste (and
of non-hazardous solid waste as well) are required to register with the Department
of Envirornmental Protection, but there are no substantive licensing requirements.
Requiring hazardous waste haulers to demonstrate honesty, financial responsibility
and competence in the handling of hazardous wastes may be a good way to drive
irresponsible operators out of the business.
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Among the requirements for a license to haul hazardous waste should be:

(a) Sufficient assets or bonds posted with the State, to assure that a
corporatzon cannot be used as a front to escape liability for negligent or illegal
actions.

(b) A level of financial responsibility sufficient to cover liability for
damages, including envirommental damages, resulting from accidents or improper

handling of wastes.
(¢) Disclosure of the identities of major shareholders/owners.
(d) Employees bonded against criminal acts.

(e) Training of all employees who will handle hazardous wastes in the
safe management of such wastes.

The purpose of requirements (a) and (b) is to weed out fly-by-night haulers.
Requiring haulers to put significant financial stakes into their businesses means
they run the risk of substantial monetary loss, as well as criminal sanctions, if
they are caught dumping. Requirement (c) is intended to alert the licensing agency
(DEP) to possible links between firms or to persons ‘previously convicted of dumping
violations.

The tequxrement that employees be bonded aglxnst criminal acts ~ similar to
requxrenents applicable to persons who hold posz:xone of trust in financial insti-
tutions -~ is designed to provide a check againtﬁ criminal control of a hazardous
waste hauling firm. Rather than tequlrlng the State to do background checks on
licensees' employees, “the bonding requirement shifts that burden to bonding firms.
Should the employee ever be caught in a'crlmxnel act, the bond provides a source
of compensation for whatever damages reault. ‘

The training requirement's purpoaea are three-fold: first, it promotes the
general pol1cy of requiring licensed haulers to demonstrate a serious commitment to
remaining in business and conductlng their opetetions responsibly. Second, it will
reduce spills and transportation accidents:  Third, many illegal! dumping schemes
threaten the health of workers who perticxpete in~then. Workers who have been
taught the- dangers of hazardous materials may be lesl llkely to participate in
actions that endanger thexr ﬁeelth an& :afety. 4'_ f ‘

Qe-» T

Along this line, consideration should be- giVen té“licenexng the individual
driver as well as the company, so that his livelihood is d1rect1y at stake if he
participates in illegal dumping. R

Criminal convictions ‘under environmentsl-statutes shoufd be grounds for
automatic revocation of a hauler's license.’ ngﬁﬁﬁéuiﬂ Ve sutWorised to suspend or
revoke a license on civil grounda as well aubieci to" 1egel requireuentl for notice

Bk
and hearing. o B2 &8
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4. Generator Responsibility

While the Commission believes that holding a hazardous waste generator
strictly liable for hazardous waste until it reaches an authorized treatment or
disposal site would unnecessarily inhibit a generator's ability to contract for the
off-site transportation and disposal of hazardous waste, it is proper for the State
to require that generators exercise a reasonable degree of vigilance over haulers'
behavior. The Commission recommends:

(a) Generators should only be allowed to contract with haulers for trans-
portation, not disposal (unless the hauler is also the operator of a licensed

disposal rfacility).

_ (b) The manifest system should be changed to provide that a copy of the
manifest be sent from the disposal facility back to the generator to confirm the
disposal facility's receipt of the waste.

(¢) If a manifest receipt fails to come back within a specified period of
time, the generator should be required to report the discrepancy to DEP. Likewise,
the generator should be required to report any violations by the hauler that he
learns of to DEP. ‘

(d) Haulers should not be paid until the generator receives confirmation that
the wastes have been received at the designated disposal facility.

B. Control of Facility Operation

Public confidence in the siting of new hazardous waste treatment and disposal
facilities demands that environmental and safety standards be rigorously enforced
and that violations be swiftly detected and speedily corrected. In addition to the
monitoring and compliance reporting required of other kinds of facilities with
potential for air or water pollution, the management corporation should determine
during the licensing procedure any additional safeguards necessary to ensure
adequate facility monitoring, inspection and enforcement, including the need for a
State~operated control laboratory on-site,.

It may be desirable to base inspectors at the local level in order to
guarantee 9gick response to complaints about a facility. The County Environmental
Health Act’~ affords a statutory means to delegate inspection authority to county
Boards of Health, for example. To date this Act has not been funded, however, and
this is an impediment to county govermments being able to bolster their inspection
capabilities. If the State retains most of the enforcement power, then State
inspectors should be based in a manner that permits them to respond rapidly to
complaints. Facilities that handle highly hazardous wastes may require very
frequent inspection or inspectors stationed on-site full time.

Finally, responsibility for assuring envirommentally sound operation of a
hazardous waste facility should be placed on a personal basis by requiring each
facility to be under the general supervision of a licensed operator. This program
would be similar to the one DEP current&g enforces for operators of municipal and
industrial wastewater treatment plants. Licensed operators would be required
to demonstrate technical proficiency. Since violations at a facility could lead to
loss of the operator's personal license, the operator would in effect act as
another level of control.
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c. The Need for Adequate Support of Enforcement Programs

Even though many of the Commission's recommendations on enforcement are
aimed at making it easier to police the hazardous waste cycle with a reasonable
number of enforcement personnel, it is extremely important that adequate levels of
money and personnel be provided for enforcement functions. The Department of
Environmental Protection's enforcement efforts in the past have suffered from a
chronic shortage of investigative staff, laboratory capacity and attorney time.
Continued inadequate support of enforcement programs will poison the climate for
public acceptance of new hazardous waste treatment and disposal facilities. If the
public comes to believe that these facilities will not be adequately policed and
that violations of enviromnmental and safety standards will not be swiftly corrected
and penalized, opposition to new facilities will grow.

Therefore, both the Legislature and the executive branch must take special
care when adopting or modifying enforcement programs in the hazardous waste field
to make sure that budgets and personnel procedures provide for adequate staffing
and support services. In particular, Civil Service practices and structures should
be examined to assure that the necessary qualified personnel can be attracted and
retained.

The Legislature should also consider putting teeth into the State's virtually
unused "Environmental Rights Assﬂ, which gives individuals standing to sue to
enforce any environmental law. The costs of envirommental litigation have:
discouraged the act from being used in more than a handful of cases in its 5-year
history. The act's usefulness could be greatly improved by amendments providing
for the recovery of attorneys', expert witnesses' and consultants' fees by vic-
torious plaintiffs. - :

Finally, the State should give serious consideratiom to picking up the funding
for-the Interagency Strike Force, whose federal allocation is due to run out within
18 months. Well before the expiration of funding, the Strike Force's effectiveness
should be evaluated and if the results warrant the unit's continuation, its life
should be extended.
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VIII. ORPHANED DUMP SITES

While most of the Commission's work focused on what to do to provide future
hazardous waste treament and disposal capabilities, there was also consideration of
what should be done with the legacies of improper hazardous waste disposal --
sometimes referred to as "Orphaned Dump Sites". An outline of an action plan to
identify and take corrective action at such sites is contained in Appendix G.

It is recognized that the State Department of Envirommental Protection pre-
sently has under way a small program for this purpose. However, it is also recog-
nized that only very limited funds are available to pay for cleaning up orphan
sites should the owner be unable or unwilling to do so. Furthermore, the funds
which are available are generally not specifically earmarked for orphan sites and
are subject to statutory restrictions on their use. Thus, when crisis situations
arise, they are dealt with on a case-by-case basis. Cleanup is meant to include
correction, mitigation, or containment of the problem as well as paying for losses
to the public, private, and governmental sectors that result from the contamina-
tion. Because of limitations on the use of existing funds, however, actions at
present are usually designed to contain rather than to clean up pollution.

In this area, the Commission recommends that the State government and all
affected interests vigorously support and lobby for the development of a federal
fund to provide necessary cleanup resources. This is not meant to be an endorse-
ment of the existing "Superfund" legislation submitted by the Carter Administration
or of any other specific bill before Congress. All factions seem to agree in prin-
ciple that a federal fund would raise money more quickly to deal with a problem
that is truly national in scale.

Recognizing that federal legislation, even with vigorous lobbying efforts,
may take some time (a federal oil spill fund is still awaited after five years of
consideration in Congress), it is recommended that the State act on its own to
provide some funds to begin to handle the problems created by unregusited or
illegal hazardous waste disposal which are now just being discovered. The
funding mechanism decided upon should be reconsidered when the federal fund passes
to avoid duplication or double taxationm.

In order to create an atmosphere of public confidence to assist in the siting
of new facilities, State govermnment must be able not only to locate hazardous waste
pollution problems presently occurring but also to do something to mitigate their
present and potential harm to the public. Adequate funds must be allocated to this
task or govermment efforts to deal with the problems of hazardous waste will lose

credibility in the public's eyes.
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IX. IMPLEMENTATION

A principal recommendation to the Governor's Advisory Commission is the
establishment of a management corporation to be responsible for the management of
planning and implementing a comprehensive hazardous waste management program for
New Jersey. The recommendation is based on substantial dlscussmn and considera-
tion of alternatives by the Commission.

At a public hearing held on December 7, 1979 to seek reaction to the proposals
contained in the Commission's November 15 draft report, the management corporation
proposal received support from many who testified. However, there was also
substantial public comment that the analysis of institutional options was not
thorough enough and that other possible options had not been adequately presented
to support the formation, at this time, of a management corporation. There was
serious public concern over moving ahead and creating the recommended management
corporation based on the information presented. This reaction might be due, in
part, to the brevity of the discussion in the draft report on alternative manage-
ment options. A more thorough discussion is presented in this final report.

The Department of Environmental Protection (DEP) and the Delaware River Basin
Commission (DRBC) are engaged in a hazardous waste study for the Delaware River
Basin and the entire State of New Jersey; a facet of this study is a thorough
analysis of all institutional options for managing hazardous waste. Some public
comment suggested that the Governor's Commission wait for the completion of that
analysis before making any final recommendations to the Governor.

Considering the magnitude of the hazardous waste problem in New Jersey, and
the fact that the more time that passes without positive action will only compound
an already serious situation, the Commission believes it is necessary to make
recommendations now and not wait for further study. Over the course of their
deliberations, the Commission considered various management options and has
decided that a management corporation as outlined in this report would be the best
institutional arrangement to manage a hazardous waste program in New Jersey.
However, one Commission member has expressed concern, particularly in view of
public comment, over going ahead with this management corporation without further
study. (See Appendix D)

Therefore, being sensitive to public comments and concerns. regarding the
Commission's recommendations, while at the same time recognizing the length of time

needed to enact legislation and the need for swift act:.on, the Commission recom-
mends the following course of action. B el -

An interim Hazardous Waste Management Board should be created. The Board
membership should be constituted as described under the discussion of the manage-
ment corporation. The Board would be appointed by the Governor and report to the
Governor through the DEP Commissioner. The Board would use, as its starting point,
the Commission's report and would implement immediately those recommendations
concurred with by the Governor. At the same time, the Board would have an active
oversight role in the DEP/DRBC hazardous waste study. The detailed imstitutional
analysis that is underway and the development of siting criteria and information on
generally acceptable sites for facilities would take place with the Board's active
participation. The Board would ensure effective public input in its activities
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activities by using DEP's Public Participation Procedure. Final institutional
recommendations resulting from the DEP/DRBC study would be available to the
Governor by May 1980. Once the Governor implemented the appropriate institutional
scheme for the management of hazardous waste, the Board, if not part of this
scheme, would cease to exist. Thus, the interim Board 1is meant to serve the
important and necessary function of beginning the implementation of a comprehensive
hazardous waste program until a permanent institutional arrangement is agreed
upon.

Recommended responsibilities of the interim Board are discussed below. The
Board's responsibilities would fall into two categories: immediate implementation
and action on agreed upon recommendations of the Governor's Hazardous Waste
Advisory Commission and an active lead role in the oversight and resolution of
remaining issues (e.g. development of siting criteria, decision on permanent
institutional structure).

Immediate Implementation/Action

The Board would be responsible for carrying forward specific portions of the
Commission's report. This would include an assessment of personnel, laboratory
services, technical support and funding needs for the implementation of an effec-
tive management program. In addition, the Board would undertake a detailed study
of liability and insurance considerations regarding treatment and disposal of
hazardous waste and post-closure liability issues. The Board would also be
responsible for designing a public participation process for the long-term
(institutional structure) hazardous waste management program.

Oversight Activities

While these are identified as "oversight" responsibilities, it should be
emphasized that the Board will play an active and aggressive lead role for the
State in these activities. The Board would become involved in the DEP/DRBC study
concerning institutional options and siting of hazardous waste treatment and
disposal facilities, ensuring that the development of recommended siting criteria
and the identification of generally acceptable areas in the State for treatment and
disposal facilities includes a full public participation process. The Board would
also be responsible for evaluation of institutional options and development of
legislation for the implementation of the agreed upon institutional structure; this
would include the incorporation of a public participation program. The DEP/DRBC
study also provides for hazardous waste projections (5 and 10 year) and an assess-
ment of available treatment and disposal technology; the Board would have an active
role in the work in this area and would evaluate the study results to determine
if further independent work is needed. The Board would provide direction and
assistance to the onging program within DEP to identify orphan dumpsites.

Development of Recommended ngislation

In addition to being responsible for the development of legislation for the
implementation of a permanent institutional structure, the interim Board should
also have an active role in the identification and development of any other
legislative iniatives necessary to the establishment of an effective hazardous
waste program.

-63-



You Are Viewing an Archived Copy from the New Jersey State Library

Staffing

The interim Board should identify its staff and support service needs. The
DEP Commissioner should act to meet these requirements, as appropriate, to enable

the Board to carry out its functions.

The Governor's Hazardous Waste Advisory Commission believes that hazardous
waste management is one of the most critical envirommental, public health and
economic issues facing the State of New Jersey. There must be no delay in moving
toward a solution for this problem. The Commission believes that, in view of the
public concerns regarding the overall institutional framework for a comprehensive
hazardous waste management program, the creation of the interim Board to spearhead
the implementation of measures to address the hazardous waste problem will be the
best course of action over the next several months.
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NOTES

Hazardous Waste Disposal - Report by the Subcommittee on Oversight and Investi-
gations of the House Committee on Interstate and Foreign Commerce, 96th Cong.,
lst Sess., p. 1. Statement of Barbara Blum, Deputy Administrator, U.S. EPA,
to Senate Envirommental and Public Works Committee, March 2, 1979 (citing
study done by Fred C. Hart Associated for EPA), reported in New York Times,
March 3, 1979, p. ll. On January 3, 1980, the N.J. Department of Environ-
mental Protection (DEP) released a list of 247 sites in the State where
chemical and hazardous wastes are known or alleged to have been disposed of in
the past.

Resource Conservation and Recovery Act of 1976, P.L. 89-272, as added P.L. 94-
580, 42 U.S.C. 6901 et seq. (1978 ed.).

Proposed Regulations on Identification and Listing of Hazardous Waste, 43 Fed.
Reg. 59054 (Dec. 18, 1978).

New Jersey Administrative Code (N.J.A.C.) 7:26-1.4.

Case files, Division of Water Resources, N.J. Department of Environemtnal Pro-
tection.

L. 1972, c¢. 232 (approved Oct. 22, 1979) authorized the loan of $1.2 million

from Clean Water Bond Act funds to finance the extension of water pipes in
Jackson.

See note 72, below.

Assembly Bill 3542, passed by the New Jersey Legislature on January 3, 1980,
provides for up to $3 million per year from the State Spill Compensation Fund
to be spent on cleanup or contaimment of abandoned hazardous waste disposal
sites. A.3542 amends the Spill Compensation and Control Act of 1976 (L. 1976,
c. 141, N.J.S.A. 58:10-23.11 et seq.).

See, e.g., N.J.A.C. 7:26~-1.1(a)(5).

Source: N.J. Department of Environmental Protection, Office of Sludge Manage-
ment and Industrial Pretreatment (OSMIP).

See note 49 below.

See notes 59-61 below.

The generator estimate given here is based on the proposed RCRA definitions of
hazardous: waste. New Jersey's "Special Waste" definition does not include
some categories EPA will include.

Solid Waste Management Act, Sec. 5, N.J.S.A. 13:1E-5.

Source: U.S. Envirommental Protection Agency, Region II, Surveillance and
Analysis Division, Edison, N.J.
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16,17. Commission interviews with DEP and Division of Criminal Justice staff;
also press accounts. See, e.g., '"Poison at Our Door Steps", series in the
Philadelphia Inquirer, September 23-29, 1979.

18. The Federal Water Pollution .Control Act as amended by the Clean Water Act of
1977, Section 307, 33 U.S.C. 1317. (1978 ed.)

19. Estimates developed by Office of Sludge Management and Industrial Pretreatment,
N.J. Department of Environmental Protection.

20. DEP officials attributed the low usage rate of the Earthline facility to the
facility's not yet having full capacity on-line. SCA officials, in comments

filed with the Commission, attribute it primarily to economic factors: the
availability of cheaper disposal methods, e.g., out-of-state landfills,

depresses the market for the more expensive treatment processes offered at the
Earthline facility.

21. Proposed Standards Applicable to Owners and Operators of Hazardous Waste Treat-
ment, Storage and Disposal Facilities (proposed 40 CFR 250.43-9), 43 Fed. Reg.
59007 (Dec. 18, 1978).

22. Resource Conservation and Recovery Act of 1976 (RCRA), P.L. 94-580, 90 Stat.
2795, 42 U.S.C. 6901 et seq. (1978 ed.).

23. RCRA Sections 3002-3005, 42 U.S.C. 6922-6925.
24. RCRA Section 3006, 42 U.S.C. 6926.

25. RCRA Section 3001, 42 U.S.C. 6921.

26. RCRA Sectiom 3002, 42 U.S.C. 6922. .
27. RCRA Section 3003, 42 U.S.C. 6923.

28. RCRA Section 3004, 42 U.S.C. 6924.

29. 1Id.

30." RCRA Section 3005, 42 U.S.C. 6925.

31. RCRA Sectionms 3001-3006, 42 U.S.C. 6921-6926.

32. Environmental Groups sued EPA in 1978 to force promulgatiom:of the RCRA regu-
lations. EPA is under court order to produce them in 1980.

330 Ro 1978 do 72, NoJ-AuCo 7:26-701 et 8eq.

34. Proposed Rules Concerning Requirements fér~€ﬁ;hicakgand Hazardous Waste Facili-
ties, Docket No. DEP-052-78-11, 10 New Jersey Register 532(c), Dec. 7, 1978.

35. L. 1970, c. 39, amended by L. 1975, c. 326, N.J.S.A. 13:1E-l et seq.
3. N.J.S.A. 13:1E-6. |

37. N.J.S.A. 13:1E-5.
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38. L. 1970, c. 40, N.J.S.A. 48:13A-1 et seq.

39. N.J.S.A. 13:1E-9. Violation of the Solid Waste Utility Control Act is punish-
able by fine up to $50,000, imprisonment for 3 years, or both. N.J.S.A.
48:13A-12.

40. L. 1976, c. 141, N.J.S.A. 58:10-23.11 et seq.

41. L. 197!, ¢. 173, Sec. 11, N.J.S.A. 23:5-28.

42. L. 1977, c¢. 74, N.J.S.A. 58:10A-1 et seq.

43. Spill Compensation and Control Act, Section 22, N.J.S.A. 58:10-23.1lu.

44. N.J.S.A. 58:10A-10(f).

45. L. 1979, c. 178, N.J.S.A. 2C:17-2(a).

46. See, e.g., Singer, People and Petrochemicals: Siting Controversies in Hudson
County, New Jersey, Report (PU/CES #80) by the Princeton University Center for

Environmental Studies to the Division of Policy Analysis, Office of the
Envirorment, U.S. Dept. of Energy. Princeton, N.J., February 1979.

47. Township of Logan v. Rollins Environmental Services, (unreported decision)
docket No. L-1675I-77, Superior Court of New Jersey, Law Division, Gloucester
County (April 21, 1978).

48. Carrino Contracting and Trucking Co., Inc. v. Twp. of Little Falls, (unre-
ported decision) Docket No. A4241-77, Superior Court of New Jersey, Appellate
Division (Sept. 27, 1979).

See also Southern Ocean Landfill v. Mayor & Council, Twp. of Ocean, 64 N.J.
190, 194 (1974); Ringlieb v. Parsippany - Troy Hills Twp., 59 N.J. 348 (1971).

49. A bibliography of references on the subject of technologies for hazardous waste

management was proposed for the Commission by a member of its subgroup on
technology and siting. In the interest of brevity that bibliography (22
pages) has not been reproduced here. Copies are on file along with the
Records of the Commission, and may be obtained from the Department of Environ-
mental Protection (DEP).
See also Arthur D. Little, Inc., A Plan for the Development of Hazardous Waste
Management Facilities in the New England Region (hereinaiter: NERCOM Report),
Appendix D, Cambridge, Mass., September 1979; Rensselaer Polytechnic Institute,
Technoé;g; for Managing Hazardous Wastes, report prepared for they New York
State Environmental Facilities Corporation, Troy, New York, September 1979.
(The Rensellaer report contains extensive references, and is available through
the N.Y. State EFC, 50 Wolf Road, Albany, New York, 12005. A copy is on file
with the N.J. DEP.)

Additional support for the Commission's conclusion that technologies that can
solve the hazardous waste management problem do exist was obtained during the
public comment process (See, e.g., statements of Widmer & Ernst, Inc. and the
Research and Development Council of New Jersey).
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See note 49, above.

Rensselaer Polyteéhnic Institute, Technology for Managing Hazardous Wastes, (see
note 49, above), p. III-2. ~

Program Plan of At-Sea Incineration, Inc. (attachment to letter dated October 2,
1979, to Paul Arbesman, Assistant Commissioner, N.J. DEP).

McDonald, et al. (Environmental Protection Service, Montreal), Burning Waste
Chlorinated Hydrocarbons in a Cement Kiln, Environmental Protection Publica-

tion SW-l47c, U.S. EPA, Washington, D.C., January 1978. (PB-280-118)

Written comments of Katherine and Peter Montague, on preliminary draft (Oct. 31,
1979) report of the Commission, pp. 5-8. Also, testimony of Robert Simkins
before the Hazardous Waste Advisory Commission (Transcript Vol. II, pp 69-74),
Dec. 7, 1979.

See, e.g., Scully, Gebhard and Noble, Hazardous Waste Management Facilities -
Ownership, Financing, Siting and Liability, paper presented at 52nd Annual
Conference, Water Pollution Control Federation, Houston, Texas, Oct. 11, 1979,
(Based on study for State of Minnesota).

Arthur D. Little, Inc., A Plan for the Development of Hazardous Waste Manage-
ment Facilities in the New England Region (NERCOM report), Cambridge, Mass.,

September 1979.

Booz, Allen & Hamilton, Options for Establishing Hazardous Waste Management
Facilities/Technology for Managing Hazardous Wastes, Report Prepared rfor the

New York State Envirommental Facilities Corporation, Bethesda, Md., September
1979.

SeefScully, Gebhard and Noble, note 55 above. See also Vernon's Texas Civil
Statutes Art., 7621d-2 et seq.

Koppers Environmental Elements Corp., "Kommunekemi, the Danish Hazardous Waste
Disposal Facility", (private publication), Baltimore, Md., 1979. See also
Scully, Gebhard and Noble, note 55 above, pp. 26~27; and "An Orientation
Published by Kommunekemi A/S", paper, translation in NERC Library, U.S. EPA,
Washington, D.C. Jan. 1975. Also, P. Henrikson, "One Private Plant Treats
0il, Chemical Residues in Denmark," Solid Wastes Management Magazine, May
1974 ’ : .

Special Refuse Disposal in-Bavaria, Gesellschaft fur Beseitigung Von Sondermull
in Bayern HBE'TUE%%EE?‘TE?fEEE—ﬁI3posal of Special Refuse in Bavaria, Ltd.],
Munich, W. Germany, June 1978. . (Translation-available from U.S. EPA, Washing-
ton, D.C.) P. Luchsinger, "Industrial Waste Treatment Plant - Biebesheim,
Germany". (Description of Hazardous Waste Disposal in the State of Hessen)
Text of Speech delivered in Zurich, Switzerland, April 19, 1979. Furmeier,
"Refuse Industry Gets Sole Charge of Hazardous Materials", Solid Wastes

Management, June 1974, p. l16.
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A number of unpublished documents pertaining to hazardous wastes management in
foreign countries were obtained from the U.S. EPA. These included several
prepared for a Pilot Study on Hazardous Wastes by the NATO Committee for
Challenges to a Modern Society. The Commission wishes to acknowledge the
assistance of the Hazardous Waste Division, Office of Solid Waste, U.S.
Environmental Protection Agency, Washington, D.C.

Communications Satellite Act of 1962, P.L. 87-624, 76 Stat. 419, 47 U.S.C. 701
et seq., as amended, P.L. 91-3 (1969). Board of Directors is described at 47

U.S.C. 733. (1978 ed.)
See 47 U.S.C. 396 et seq. (1978 ed.).

Legal Services Corporation Act of 1974, P.L. 93-355, 88 Stat. 378, 42 U.S.C.
2996 et seq. (1978 ed).

See New York State Envirommental Facilities Corporation Act, L. 1970, c. 744,
N.Y. Pub. Authorities Law Section 1277 et seq. (The EFC replaced an earlier
Pure Waters Authority established in 1967.)

A provision for local representation on a siting board is provided in a New
York State law which establishes a "Board of Electric Generation Siting and
the Enviromment", N.Y. Public Service Law, Section 140-149a (1978).

N.J.S.A. 48:13A-6, N.J.S.A. 48:13A-~7.

Compare Rollins-Purle, Inc., In the Matter of Violations of Law and Regulations
of the Board, Bd. of Pub, Util. Comm'rs Docket No. 726-570 (Jan. 1l, 1973),

with In the Matter of the Petition of Suntech, Inc., Bd. of Pub. Util. Comm'rs
Docket No. 6812-1662 (August 24, 1979).

See Suntech, note 68, above.

R. Tuminski, "Liability Coverage for Hazardous Waste Facilities", memorandum
prepared for Hazardous Waste Advisory Commission, September 24, 1979.

Proposed Standards Applicable to Owners and Operators of Hazardous Waste Treat-
ment, Storage and Disposal Facilities [proposed 40 CFR 250.43-9(a)(2)], 43
Fed. Reg. 59006 (Dec. 18, 1978).

S. 1341, "0il, Hazardous Substances, and Hazardous Waste Response, Liability
and Compensation Act of 1979", (Administration Bill, intro. June 14, 1979); S.
1480, "Environmental Emergency Response Act", (Muskie-Culver Bill, intro. June
11, 1979); H.R. 5617, "Hazardous Waste Disposal Act of 1979", (Findley, intro.
Oct. 17, 1979); H.R. 5790, "Hazardous Waste Response Fund Act of 1979",

(Florio bill, intro. Nov. 1979).
S. 1325, "Hazardous Waste Post-Closure Liability Act", intro. June 12, 1979.

A provision for funding local parties' expert witnesses and consultant costs is
found in N.Y. Public Service Law Section 140-149a (1978).

County Envirommental Health Act, L. 1977, c. 443, N.J.S.A. 26:3A2-21 et seq.
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76. See N.J.S.A. 58:11-14 to 18.22; N.J.A.C. 7:10-5.1 et seq.
77. Environmental Rights Act, L, 1974, c. 169, N.J.S.A. 2A:35A-1 et seq.

78. See note 8 above.
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APPENDIX a

Text of

-
EXECUTIVE ORDER NO. 76

of Governor Brendan Byrne

WHEREAS, development of a comprehensive system for the generation, storage,
transport and ultimate safe disposal of hazardous waste generated in the State
involves all segments of society including private citizens, local and State
officials and representatives of the State's industrial and manufacturing companies
whicnh generate hazardous waste; and

WHEREAS, the development of a system of waste processing facilities and
disposal sites to safely and economically handle the hazardous waste stream gener-
ated by New Jersey's industrial, manufacturing and business community is in the
interest of the State and the long term viability and stability of New Jersey's
economic base; and

WHEREAS, the lack of such facilities is a significant factor in the indis-
criminate and illegal dumping of hazardous waste; represents a significant danger
to the public health, safety and welfare; threatens ground and surface water;
causes unnecessary air pollution and results in a substantial burden on the public
treasury for remedial action; and

WHEREAS, the technical, legislative and administrative solutions to this
problem must involve the development of a partnership between the public and
private sectors after open and frank public discussion and full participation of
all segments of society;

NOW, THEREFORE, I, BRENDAN BYRNE, Governor of the State of New Jersey, by
virtue of the authority vested in me by the Constitution and statutes of this
State, do hereby Order and Direct:

1. There is created an Advisory Committee on Hazardous Waste Control (here-
inafter "the Committee"), consisting of such members as are appointed by and shall
serve at the pleasure of the Governor. The membership of the Committee shall
include representatives of the industrial community, private citizems, an elected
municipal official, an elected county representative, and members of the Legisla-
ture. The members of the Committee shall serve without compensation but shall be
reimbursed for necessary expenses incurred in the performance of their duties,
subject to the availability of. funds.

2. The Governor shall designate a Chairman and Vice-Chairman from among the
members of the Committee. The Chairman shall preside over the meetings and affairs

of the Committee. The Chairman shall have such further powers as may be conferred
upon him by the Governor.
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3. a. The Advisory Committee shall prepare a report to the Governor within
six months of the effective date of this order which shall include recommendations
for administrative or legislative action for the development of a comprehensive
hazardous waste management program.. Such report shall specifically address the
following issues in addition to any others the Advisory Committee deems appropriate:

1.

8.

Alternative administrative systems for the regulation of hazardous
waste disposal, including siting requirements and site selection
procedures for the following: (i) an exclusive State owned and
operated hazardous waste authority that would process and dispose
of all nazardous waste generated in the State, (ii) State licensing
of privately owned facilities, (iii) a combination of i and ii
which could include State ownership of land combined with lease
agreements with private contractors who would build and operate
processing or disposal facilities, and (iv) regional and interstate
authorities.

Alternatives for financing hazardous waste facilities evaluated
pursuant to paragraph a. including: revenue bonds, state regula-
tion of rates, value added tax, and volume fees on generated
waste.

Methods relating to discouraging to the greatest degree possible
illegal dumping including: improved enforcement mechanisms,
increased penalties and reduced cost or free processing to encour-
age use of treatment facilities.

Appropriate alternatives for long term protection of the environ-
ment at generation, storage and disposal facilities including:
monitoring systems, insurance bonds, escrow accounts and closure
requirements. .

Methods relating to reducing the quantity of hazardous waste
requiring disposal, including: resource recovery, recycling, waste
brokerage, fuel-from-waste and incentives for reducing the quantity
of hazardous waste generated in the State.

Regional issues associated with hazardous waste disposal, facili-
ties, equalization of rates and the feasibility of an interstate
compact for the disposal of such waste with Connecticut, New York,
Pennsylvania, and Delaware or. such other states as the Committee
deems appropriate.

The legislative and administrative  programs of other states or
countries to determine their applicability to Ncg-Jersey.

A suggested timetable and work progran for xmplementatxon of the
recommendations made. .

b. In the furtherance of these duties, the Cainitttismay:

1.

Review and evaluate matters related to the manufacture, storage,
transportation, reuse or disposal of hazardous waste.
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2. Request from the Department of Environmental Protection, Labor
and Industry, Health, Treasury or any other department or agency of
the State government such information concerning hazardous waste as
it may deem necessary.

4. The Committee shall develop and implement a public participation program
which will make available to the public significant and meaningful opportunity to
make its views known on the development of a comprehensive hazardous waste disposal
program. As part of the public participation program the Committee shall conduct
public meetings or hearings and shall solicit information from and consult with
relevant public and private agencies and groups, including county and local govern-
ment, environmental and industrial organizations and other interest groups.

5. The Departments of Environmental Protection, Health, Labor and Industry,
and Treasury and all other State agencies are authorized and directed to the
maximum extent possible, not inconsistent with law, to cooperate with the Committee
and to furnish them with such information, personnel, and budgetary assistance as
is necessary to accomplish the purposes of this Order. The Department of Environ-
mental Protection shall provide techmnical staff to assist the Committee in its
deliberations.

6. This Order shall take effect immediately.

GIVEN, Under my hand and seal this 15th day
of August in the year of Our Lord, one
thousand nine hundred and seventy-nine
fand] of the Independence of the United
States, the two hundred and fourth.

/s/ Brendan Byrne
GO

[seal]

Attest: -
/s/ Robert E. Mulcahy, III

Chief of Staff, Secretary
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APPENDIX B

SCHEDULE OF MEETINGS OF THE
HAZARDOUS WASTE ADVISORY COMMISSION
August 15 - first meeting of Commission
August 30 - workgroup 1 (Siting and Technology)
September 4 - workgroup 2 ( Institutional)
September 11 - Public Meeting held by Commission

September 26 - full Commission meeting

October 2 - workgroup 2
October 3 - workgroup 1
October 17 - full Commission meeting

October 22 - workgroup 2

October 23 - workgroup 1

October 29 - full Commission meeting

October 31 - release of preliminary draft report

November 9 - full Commission meeting (open to public

observation)

November 15 - release of draft report

November- 26 - full Commission meeting (open to public
observation)

December 7 - public hearing on draft report

December 14 - full Commission meeting (open to public
observation) :

Jan. 3, 1980 - full Commission meeting (open to public
observation)
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Appendix C

Response to Public Comments Submitted on
the Draft Report of the Hazardous Waste
Advisory Commission

The following questions/points were raised by the
public regarding the November 14 draft report of the Commission.

I. Management Corporation proposal

1. The Commission did not consider fully other
institutional options before recommending the
formation of the management corporation.

- Section IV of the report has been expanded to
include a discussion of the types of institutional
arrangements examined by the Commission. Further,
the Commission now recommends that an interim
Hazardous Waste Management Board be established
(Section IX) for an interim period until the

detailed institutional analysis being done by the
DEP/DRBC study is completed and a final institutional
arrangement is agreed upon and implemented.

2. The report needs to spell out more clearly where
DEP authority fits into the corporation's decisionmaking
process; the corporation should not be able to
override environmental regulations.

- A new flow chart has been included in Section

IV which lays out the interface of corporation and
DEP responsibilities. The Commission strongly

agrees that the corporation should not be able to
override environmental regulations; the corporation's
authority to expedite licensing would not in any

way lessen the thorough analysis required to

ensure that environmental safeguards are applied.

3. What measures will be taken to ensure the accountability
of the corporation?

- Section IV (pg. 40-41) discusses the safeguards

that should assure that the management ' corporation

will be accountable. These include the open

public process for developing siting criteria and

for site selection, environmental assessment
requirements, public participation in all decisionmaking,
the composition of the Board of Directors (and the
temporary members from local communities during

siting decisions), and the issuance of an Annual

Report. N c
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The discussion of membership of the Board of Directors
should include requirements that a majority of
members be public representatives and that members
meet specified qualifications.

- The Commission continues to believe that the

Board membership should be comprised of equal
representation from government, industry, and the
public. Section IV, pg. 40, contains some elaboration
on membership qualifications.

The Commission should consider the concept of a
siting board for specific siting decisions, which
would include members from communities being
considered for sites.

- Section IV, pg. 46, Section V, pg. 51- incorporate
this concept. When the Board of Directors sits in
consideration of a facility proposal for a particular
site, two representatives nominated by the local
governing body(s) of potential host community(s)
would be added as temporary Board members by the
Governor.

The corporation should have the authority to operate
facilities under certain conditions (e.g. operator
incompetence or bankruptcy).

- The Commission has recommended that the corporation
have this authority (Section IV, pg. ‘45).

The corporation should have subpoena power.

- The Commission has recommended that the corporation
have this authority in order to obtain information
(Section IV pg. 41). -

How has the Commission provided for interface with
the DEP/DRBC institutional study?

- The new implementation section (Section IX) of
the report addresses this concern.

How will the corporation interface with county and
local governments?

- The Commission has specified that the corporation
Board membership include two temporary representatives
from local government during siting decisions.

The public participation process will provide
- additional opportunities for county and local
government to participate in the corporation'
activities. ;v
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10. The corporation's authority to provide bonds and
low-interest loans for facilities will "subsidize"
the industry.

- The Commission deleted the recommendation that
the corporation have authority to issue bonds for
site acquisition and to issue pollution control
bonds to fund facility construction. The Commission
believes that existing financial and tax incentives
established for industrial development in general
may also be extended to the development of hazardous
waste facilities (Section IV, pg. 37).

11. There is a risk of political influence concerning
the corporation Board of Directors.

- The Commission has recommended that initial
terms of Board members be of varied lengths to
provide a phased turnover of the representatives
(Section IV, pg. 41).

12. There should be adequate local representation in
corporation decisionmaking.

- The Commission believes this concern is addressed
by the provision of temporary local representatives
on the corporation Board during siting decisions.

13. The annual audit of waste generators' records
should include more than 10% of the firms.

- The language in the report regarding the

audit requirement has been changed so that the
regulatory agency (DEP) would be required to audit
periodically the records of firms in a manner that
is statistically sound (Section VII, pg. 56-). The
appropriate percentage of firms to be audited
would be determined by sound statistical and
auditing practices.

14. -The corporation should be required to issue an
annual report.

- This is now provided for in Section 1V, pg. 4l..

15. Qualifications for operators of hazardous waste
facilities should be specified.

These qualifications should be determined as part
of the environmental assessment for facilities. A minimum
requirement is that hazardous waste facilities be operated
under the general supervision of a licensed operator (Section
VII pg. 59:¥ Specific qualifications for operators will
vary depending on the type and extent of the treatment
facility.

C-3



You Are Viewing an Archived Copy from the New Jersey State Library

II. Public Participation

1.

The report lacks specificity on how the public
will be involved and who the public is.

- fThe Commission believes this point is addressed
in the new implementation section (Section IX)
which requires that the interim Board use DEP's
Public Participation Procedure during the Board's
development of a public participation process for
the long-term (institutional structure) hazardous
waste management program.

Public participation procedures need to be defined
explicitly.

- (see #1)

Funds should be available to the public for consultants;
a program could be set up in the Department of the
Public Advocate to make grants to organizations
and local governments.

- The Commission has recommended that such a
program be established (Section VI, pg. 53).

Any enabling legislation for a hazardous waste
program should provide for citizen suits.

- The Commission believes that this opportunity
is already provided for in existing State laws -
the Environmental Rights Act (see Section VII, pg.
60) .

A public health education program should be developed
for each siting situation.

- The Commission has addressed this concern by
requiring that a risk analysis be an integral and
important component of the environment assessment/impact
statement process for a site and facility (Section

V, Pg. 52).

An ombudsman for hazardous waste should be established
to represent citizens' interests.

- (see #3); the Commission also believes that the
Public. Advocate's;general role. as a citizens'
advocate will) meet this need.. ..

A public educatlon program for hazardous waste.
should be establlshed. o
- The,Commission agrees with this point (see pg.

-9) and believes it is addressed in the Siting and
Public Participation Sections.
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Transportation

1. Transportation is an important aspect of hazardous
waste management, but it is not really addressed
in the report.

- The Commission recognized the importance

of this issue and that it will be an integral part
of a hazardous waste management scheme. The
Commission believes this issue is addressed in the
recommendations for hauler licensing (Section VII
Pg. 57-58) and siting considerations (Section V,
pPg. 50).

2. Specific requirements should be recommended for:
training and licensing haulers and drivers; routing;
types of vehicles.

- Licensing haulers and drivers is recommended

in Section VII. Training for drivers would be
determined by DEP license requirements. Routing

and types of vehicles should be assessed in facility
environmental assessments.

Volume of Waste

1. The report should emphasize the importance of
minimizing waste generation.

- The Commission agrees that this is an important
point. (Section III, pg. 19} -~

2. The definition of hazardous waste will be very
important; the hazardous waste problem should not
be "defined away". (A number of people were
concerned about Finding I.)

- see Section I, pg. 6 and revised Finding I,
-Pg. 2.~ SR

3. It has been suggested in public comments that theré
should be an explicit social mechanism for weighing
the utility to society of products whose manufacture
entails the generation of hazardous wastes, and
that manufacture of some products might be banned
if the risks associated with their manufacture are
not justified by the benefits they confer on
society.

- The Commission believes that this idea is of
interest but has several obvious drawbacks. It
would inject the government into a myriad- of
manufacturing decisions unless inquiry was limited
to a narrowly-defined category of high-risk wastes.

C=-5
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(Actually, there already may be a basis for such
inguiries afforded by the federal Toxic Substances
Control Act.) In general, the Commission favors
limiting the role of direct government regulation

to the minimum necessary, and believes that economic
incentives that leave managers free to decide how
to meet environmental constraints are preferable

to direct controls.

V. Technology

1. More information/data is needed before treatment
and disposal capacity needs can be identified
realistically.

- The Commission agrees that this is essential
(Section II C (3), pg. 22) and has identified this
issue as a top priority item to be addressed by

the interim Board (Section IX, pg. 63) in conjunction
with the DEP/DRBC study.

2. Serious concerns were expressed regarding secure
landfills. It was noted that landfills should not
be considered as a permanent disposal option, only
temporary. Landfilling should be strongly discouraged;
wastes that can't be safely landfilled should not
be produced.

- The Commission believes that secure landfills
are a legitimate disposal method for hazardous
waste residues for which further treatment is not
appropriate or available. Landfill design criteria,
including leachate systems, will be part of the
criteria used by DEP in permitting such facilities.
The Commission has addressed the issue of landfilling
in Section III ( pg. 32-33), and has emphasized
that use of secure landfills be regarded as a last
resort (Section III, pg. 26 ), and that landfills
will be monitored in perpetuity.

3. Resource Recovéry should be stressed as a top
~'p:r:io::-ity and an important disposalﬁoption.

- The Commission has identified'rescurce
‘recovery as an important option  (Section III, pg.
27) and antlcipates that disposal costs will
encourage the use of resource recov&ry ﬁtrategles
for hazardous waste management. :

4. The waste exchange program concep® should be
spelled out; such a program should -be & respons;blllty
of the management corporation. DR A

Tuade o e
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- The Commission believes this point is addressed

in Section III, pg. 28, and has now included

language in the management section (pg. 45) directing
the corporation to assure the development of such

a program.

5. The concept of retrievable surface storage facilities
should be addressed in the report.

- The report now includes a discussion of this
issue. (Section III, pg. 33)

6. Even small amounts of residue from incineration of
wastes may be highly toxic; incineration practices
should be carefully monitored. In addition,
accidents on incineration ships could cause serious
pollution of the coastal zone.

- The Commission recognizes and agrees with both
these points (Section III, pg. 32).

7. Treatment and disposal fees for hazardous waste
should be graduated, with the highest fee for
landfill disposal.

- The Commission anticipates that the economics
of free market will make landfill disposal an
expensive option. Also, in view of the design and
monitoring requirements for landfills, this method
of disposal will be costly. The Commission does
not believe that treatment and disposal rates
charged by facilities should be regulated (Section
IV pg. 46)«. However, in terms of potential
fees assessed by the State for establishment of a
post-closure liability fund, the Commission has
endorsed the concept of higher fees for generators
who choose secure landfill for disposal. (Section
IV, pg. 47).

8. Rehabilitation of existing dump sites should be
considered.

- The Commission has recognized this need (Section
VIII and Findings and Recommendations) and supports a
government capability to deal with those sites

which represent a hazard to public health or the
environment should facility operators be incapable
financially of mitigating such a hazard. Cleanup

and rehabilitation of existing "orphan dump sites"

is also included as a potential community compensation
measure in Section V, pg. 51.
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VI. Generators

1. Generators should pay a waste disposal fee
whether disposal is off-site or on-site. Such
fees should go into a fund for post-closure liability.

- The Commission endorses this concept (Section

IV, pg. 48), and recognizes the importance of the
post-closure liability issue. It is recommended
that the interim Board examine and make specific
recommendations for liability and funding mechanisms
for post-closure for both on-site (privately

owned) and off-site disposal sites (Section IX,

pPg. 63).

2. Generators should be strictly liable for disposal
of hazardous waste.

- The Commission discussed this point at great

length and, in particular, has reviewed the comments
submitted by the Environmental Defense Fund;

however, the Commission still endorses its original
decision which fixes liability at each point in

the treatment or disposal "chain" of those responsible
for hazardous waste management. (see Section 1V,

Pg. 59).

VII. Community Compensation

l. Community compensation should be specified in
enabling legislation.

- The Commission has incorporated language in
this regard (Section V, pg. 51).

2. More detail on different types of compensatioﬁ_
should be included in the report.

- see Section V, pg. 51-52,

VIII. Orphaned Dump Sites

Many of the public comments. stressed the importance of
identifying and cleaning up such sites and: that DEP should
have more resources for this effort. e ahe i il

- The Commission agrees with thisﬁsentimentg
(Section VIII), and believes that it i® essential

i that adequate funds are available to clean.up.
sites which pose an imminent threat to publlc
health and the environment.
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IX. Regulation/Enforcement

1. There is a need to upgrade State laboratory facilities.

- The Commission recognized that there is
documentation that such facilities are inadequate.
There was not an opportunity to look into this

issue in detail but it is recognized that adequate
lab facilities will be very important to the
effectiveness of a hazardous waste program. The
Commission has recommended that a thorough evaluation
of this issue be carried out by the interim Board
(Section IX, pg. 63).

2. There should be State-run labs on each hazardous
waste facility site. '

- The Commission believes that this should be
considered by the management entity, relevant to
specific types of facilities and covered in the
facility environmental assessment. (Section VII,
Pg. 59)

3. Facility inspection/monitoring program should be
developed concurrently with the overall hazardous
waste management program.

- The Commission believes that this will be an
integral part of the development of the program
and notes that DEP must be provided with the
necessary resources to enforce environmental
regulations for hazardous waste treatment and
disposal facilities. (Section VII pg. 6Q)

4. Inspection/monitoring program should be a shared
responsibility of local, county and State governments.
Inspectors should be based on the local level and
inspections should be unannounced.

- The Commission believes this has been adequately
discussed in the report. (Section VII pg. 39)

5. There should be periodic reports to the public on
the ongoing monitoring programs at facilities.

- This point has been incorporated in the requirement
for the corporation to issue an Annual Report:
(section IV, pg. 40).

6. There is a need for monitoring the health of workers
at hazardous waste facilities.

- The Commission believes this is addressed
adequately in Appendix F..

C-9
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7. The Commission should recommend to the Governor
that funding be made available to make the Strike
Force a permanent institution.

- The Commission does not wish to recommend such
action until the effectiveness of the Strike Force
has been ascertained. The Commission has recommended,
however, an evaluation of the Strike Force's
effectiveness (Sectlon VII, pg. 60~ and << -_ = -
Recommendations, pg. 4 -), and, if the results

warrant the unit's continuation, the State should
seriously consider providing funds to continue its
operation.

8. A bounty system for hazardous waste violations
should be established.

- The Commission has not fully evaluated this
concept.

9. The State should establish a special monitoring
program for water supplies in the vicinity of
hazardous waste facilities.
~ The Commission recommends that this idea be
pursued by DEP under the Safe Drinking Water Act.

X. Civil Service

Many comments on the report noted the constraints of
the Civil Service system; some suggested that these constraints
will affect DEP's effectiveness.

- The Commission has highlighted the importance
of having well-qualified personnel for both DEP's
and the management corporation's hazardous waste
programs. In terms of the management corporation,
as well as DEP, the Commission stressed that the
types of persons with the qualifications needed to
run a hazardous waste program will be in high
demand and:- the State must be able to compete: with
private industry for these people. Having the
management entity outside the Civil Service system
will facilitate. the ability to have competitive
salaries. The Commission has also emphasized that
the State must provide adequate. support: for: DEP's
enforcement program. (Section VII, pg. 60).
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XI. Perpetual Care

This issue should be explicitly addressed by the Commission;
it is an important part of gaining public confidence in a
hazardous waste management program.

- Perpetual care for those facilities requiring

such attention is recommended. Also, a charge on
hazardous waste generators is recommended to

establish a fund for this purpose. (Section IV

Pg. 47-48). The specific requirements for the

fund and its use should be developed by the corporation
and are recommended for study by the interim Board
(Section IX).

Cc-11
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SEPARATE VIEWS OF COMMISSION MEMBER DIANE GRAVES

I generally concur with the Hazardous Waste Commission report and its recommenda-
tions. However, the following is a minority view of two issues raised in the

report.

1.  MANAGEMENT CORPORATION AND PUBLIC PARTICIPATION

In his Executive Order Governor Byrne directed the Hazardous Waste Advisory
Commission to "... develop and implement a public participation program which will
make available to the public significant and meaningful opportunity to make its
views known on the development of a comprehensive hazardous waste disposal pro-
gram.'" With consistent encouragement from its chairman, and in the time available
for its work, the Commission attempted to meet the Governor's charge to involve the
public.

In Section IV of the report, the Commission recommends that the public be
involved in all future hazardous waste decisions. This is necessary, the Commis-
sion believes, if trust and confidence, a prerequisite for public support for
decisions, is to be established.

The Commission did an admirable job in setting an example for those who carry
out its recommendations in all areas but one. Before making its final recommenda-
tion for a Management Corporation, the Governor's Commission failed to set forth
for public review and comment a number of alternative institutions including
advantages and disadvantages of each, and ways to overcome disadvantages. Only in
this systematic way can the legal, fiscal, political, envirommental, geographical
and implementable aspects of various alternatives be debated and a public consensus
- be forged.

This judgment that the recommendation for the Management Corporation was
premature is not meant to challenge the personal preferences of fellow Commission
members. Rather it is meant to state that a full disclosure and public discussion
of alternatives for the all important management institution was needed before a
selection was made if the final choice is to have public support and if the manage-
ment institution is to have a reservoir of public trust and confidence when it
begins its work. In making its choice now the Commission missed an opportunity to
put into practice its own recommendations for public participation.

So long- as artificial time contraints (four months in this case) and limited
staff resources come into conflict with meaningful public participation, and the
choice is made to force the public to give way, the public cannot be expected to
support the decision, nor to have trust and confidence in those who made it.

In addition, not all public values were represented in the decisions by the
Commission. The State Legislative members of the Commission failed to participate
except in essentially ceremonial activities. This was a disappointment because the
legislators represent views and values which eventually must be factored into the
hazardous waste management equation. By not attending the Commission meetings, the
legislators have unwittingly prolonged the debate and ultimately postponed a
solution to New Jersey's hazardous waste treatment and disposal problem.

D-1
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2. ASSURING PROFESSIONALISM

The standards set by the Commission for professionalism in the enforcement
program and in the proposed Management Corporation are inconsistent.

The Commission found the DEP enforcement efforts '"ineffective'". The Depart-
ment's enforcement efforts "have suffered from a chronic shortage of investigative
staff, laboratory capacity, and attorney time," the Commission concluded. The
resulting bad experiences by the public is judged by the Commission to be a major
cause of opposition by the public to new facilities.

The Commission's solution to the problem of ineffective enforcement, which is
acknowledged 'will poison the climate" for new facilities, was to tell the Legisla-
ture and executive branch to "take special care ... to make sure that budgets

provide for adequate staffing and support services." 1In particular, the Commission
asked that the State Civil Service structure and practices be examined to be sure

that the necessary qualified personnel can be attracted and retained.

The Commission recognized that its proposed Management Corporation must also
"provide for competitive salary ranges to entice the qualified professionals needed
..." In this case, the Commission made the judgment that such needs could not be
met either within the present Civil Service structure or as a result of any recom-
mendations it might make to the Legislature or executive branch, but recommended
instead that the Management Corporation "operate outside the State Civil Service
structure." '

The Commission concluded that enforcement and management required top flight
people, but in effect, judged that the state's Civil Service structure is good

enough for enforcement but not for management.

To be consistent, the Commission should have recommended one of the following
courses of action to meet both management and enforcement needs:

a) reform the state Civil Service structure and improve the present
DEP management practices;

b) place the Management Corporation togéfher with the DEP hazardous
wastes related functions outside the state Civil Service structure.

The first course of action would appear to be the most reasonable option.

Diane T. Graves
Conservation (hairman
Sierra Club - New Jersey Chapter

LenrTa
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APPENDIX E

PUBLIC PARTICIPATION IN THE DEP/DRBC
HAZARDOUS WASTE DISPOSAL STUDY

Public participation is an essential part of the overall
solution to the hazardous waste disposal problem. DEP and DRBC
are totally committed to intensive public participation in this
study. The public will be involved in significant program
decisions, suggesting alternative courses of action and evalu-
ating their implications; issues will be presented at an early
stage so they can be resolved and timely decisions can be made.

DEP and DRBC will share the responsibility of providing a
full time individual for the duration of this contract (approxi-
mately 6 to 8 months) to establish and run an effective public
participation program. This individual will ensure that all
interested and involved citizens and public interest groups have
every opportunity to participate in this study.

At five key points in the study, public information meetings
will be held to ensure public involvement before important
decisions are made. The points in the study and approximate time
frames for these meetings are listed below:

1. Site screening criteria (Levels I & II) - February 1980
2. Institutional recommendations - May 1980
*3. Identification of Broad Areas - June 1980
- x4, Siting Criteria (Level III) - June 1980
*3 and 4 may be held concurrently
In addition, DRBC has established a Joint Advisory Committee
consisting of individuals from industry, state, federal and local
government and six public interest groups. These people will
assist in the public participation program for DRBC's portion of

the study. DEP will be expanding this concept and establishing
a committee that will represent state-wide interests.
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APPENDIX F

1.

Technical Controls

Incineration

Thermal destruction is dependent on combustion temperature

and residence time in the incinerator combustion chamber.

The incinerator should be designed to provide worst-case
thermal decomposition requirements. Combustion chamber temp-
eratures of 1800~2400°F and residence times of several seconds
are required for destruction of chlorinated wastes. Suggested
combinations of residence time and temperature are listed in
the attached State of Alabama air permit issued to a waste
incineration facility which had received guidance from the
U.S.EPA.

The incinerator should be backed by a scrubbing device for
washing of off-gas. Scrubber design and operating conditions
must consider the materials being incinerated, i.e., if an
acidic off-gas is produced, the scrubbing liquid should be
alkaline.

The scrubber emission after passage through a particulate
disengaging device should exit via a tall stack. Stack design
should consider dispersion to minimize ground level (or
building height) concentrations.

Secure Landfill

Assuming adequate geology (as identified in EPA regulations),
operating control should address the placement and location

of wastes in the landfill. Potentially reactive wastes should
be segregated from each other in different cells or
sections of the facility. Additionally, a daily cover require-
ment should be imposed to minimize exposure of wastes to rain-
fall. Cover and material used to pack around containers (drums)
should be clay.

Bulk sludges or liquids may require stabilization before place-
ment in the landfill. A maximum moisture (water) criteria
should be used in waste acceptance criteria for bulk materials.
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Recordkeeping

Analytical Facilities.

Personnel Training

Safcty Precautions

F-2

. be provided. Fire precautions.

Recordkeeping program above and
béyond NJDEP manifest requiremeng
should include control of the qu
ty of incoming wastes and daily
visual inspections of operating

equipment. L

Complete laboratory facilities
should be available for waste
stream analysis, guality contro
and hazard assessment. Each wa
stream should be analyzed prio
disposal by GC-MS for key parar
The lab should be staffed with
qualified chemists and technici
Analytical results should be
coordinated with a coding syst
on the waste containers.

Key management or supervisory p
tions should be filled by peopll
with a formal education, prefer
ably an engineering degree.

Normal training for hourly work

should include spill response
and containment instruction, in
addition to a complete understar
of the probesses and materials
with which they are working.

Strategically located eyewash
"facilities and safety showers

should include chemical fire

extinguishers and firewater su
system. Personal protective e
ment should be worn as recquire
Smoking should be permitted on

in designated areas.
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Security Precautions

Storage Facilities

Transfer Facilities

Materials Compatibility

Housekeeping

wastes.

" All holding/storage areas should

The facility should be totally

fenced with 24-hour guard coverage

All storage tanks should be

diked, curbed or some other form o
secondary containment provided.
Drum storage area should be an
impervious surfaced area with
diking or curbing to contain 10%
of the total volume of liquids in

the drums.

Loading and unloading areas
should be paved and drain
to collection sumps.

Three aspects are involved:
compatibility of the contents
with the materials of construction
of the container, compatibility
of different chemicals combined
in, for example, a landfill

or a container, and compatibility

of the container with its environ-
ment. The program should establis!
procedures to assure that all
aspects of materials compatibility
are adequately covered in the
design and operation of all equip-
ment handling toxic and hazardous

be kept clean and orderly. Drum |
inventory control system should be
used that includes the marking

of containers per analytical

testing activities.
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Preventive Maintenance

" Visual Inspections

F-4

Program should cover the routin
repair and replacement of worn-
equipment parts, the lubrication
of equipment, and the overall
surveillance to assume that

"eqguipment and instrumentation

systems are fungtioning properly
Program will eliminate potential
causes of accidents and minimize
equipment downtime an¥® failure. -

Program should include routine
touring or patrolling of disposa
facility to detect equipment
failure or spills/leaks at stora
facilities, transfer pipelines a
loading and unloading areas.
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Residuals

Waste generated form the disposal operations are leachate
from the landfill activity, ash and scrubber water residual
from incineration. Management of these streams should be
consistent with NPDES permits and solid waste disposal

permits.

Industrial Hygiene Program

L

A medical program should be set up that consists of

a comprehensive preplacement (baseline) medical exam including
a good medical and work history giving special attention

to nervous system and liver disorder (liver function

tests as appropriate).

Each employee should be provided with a locker for his
street clothes. For entry into the disposal area, he will
remove his street clothes and place them in the locker.

He would then don clean, dispcsable work clothes, i.e.,
coveralls, headcover, gloves and boots and enter the
workplace. Upon exit from the work area, he would remove
all protective clothing and place in a receptacle .for
disposal. He would then shower and exit into the locker
room to dress in his street clothes. Adequate protective
clothing should be issued each worker so that he can have
a clean issue daily. Smoking and eating should be prohibited
in the work area. Hands and face should be washed before
smoking or eating in properly designated clean areas

or lunchrooms.

Respirators should be worn whenever equipment is to be
opened or other potential exposure situations exist.
Half-face respirators (NIOSH-approved for dusts and fumes)
should be adequate for dust levels up to 1.0 mg/m3, full-
face NIOSH respirators for dust levels up to 10 mg/m3 and
self-contained breathing units for higher levels should

be utilized.
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TRATEGY’ SECTI

Part (e) - Operating Facility Monitoring

(1)

Environmental Criteria for Monitoring

Attached is a four page outline of a proposed monitoring program
for operating chemical waste-disposal facilities. This outline
sets forth the environmental and operational controls felt neces-
sary to realistically minimize the environmental hazards poten-
tially posed by such operations.

The outlined program separately addresses the following elements
for both landfills and incinerators. .

® Pollution Types

Air

Surface Water
Ground Water
Noise

Odor

® Pollution Sources

Significant potential sources of the individual pollutlon
types are listed.

® Establishment of Baselines

Recommendations are given for establishing suitable pre-
operating baseline levels for each pollution type against
which possible subsequent pollution can be objectively
measured. -

® Routine Environmental Monitoring

As appropriate and feasible, routine environmental monitoring
requirements- for the  various potential sources of pollution
are suggested.

® Routine Operating Controls
Routine operating‘éontréls to reduce the duration and extent
of possible pollution from the various potential sources are
suggested.

® Agency Surveillance:: *

Spec;flc proposals are made regardlng the nature and frequency
of primary agency environmental- survelllance by N.J.D.E.P.
with EPA Reglon II overv;ew.

0 TR



Fart (e) ~ Operating Facility Honitoring

Pollution Ivpe Disposal Feciliey Pollution Source

AMr Landf11} (1) Fugitive dust from unpaved
internsl roads and working

face of landfill

(2) Fugitive emissions of
carbon dioxide, methane,
snd possibly other gases
from decomposition of
buried organic material.

(3) Secondary emissions from
any troatment on
neutralization facilities
operstad in conjunction
with landfill,

Incinerator. (1) Stack Emissions

(2) Emissione from storage
tanks or lagoons operated
in conjunction with
incinerator,

Routins
Eavir. Honitoring '

Baseline

(1) Upwind & dovnwind
(of prevailing wiad)
24 hr. gamples taken
5ft. above ground at
site perimeter over
30 day period. Dayas
with full or partial
snow cover or frozen
ground conditions not
to be counted. Record
rainfall times and
wind directions &
force hourly. Record
rainfall total daily.

sanples st baseline
locstions monthly.
Record dats as in
baseline procadure.

(2) None (2) tions

(3) None (3) None

(1) Check monthly 24hr.
sample from awbient
aixr sampling statfon
for aams parameters
as baseline sawmples.
(Monthly sample must
be taken whilae
incinerator is in
operation).

{1) Establish aversge
and waximum ambient
alr levels for:
particulates, SO
€O, NO_, Hydrocarbons
sad tofal halogens at
s suitable location
downwind of proposed
site.

(2) Included in baseline data (2) Included in monthly
for ambient air pollution 24hr, sebient sir
levels. asmplas.

{1) Upwind & downwind 24hr.

(¢}

2)

(8)]

(1)

(1)

(1)

(2)

Routine

Operating Controls

Dafly tour of site
perimeter by
facility supervisjon
during opcrating
hours. Tour log to
be maintained.

None

Control and
continuously record
reaction temperaturesg
and temperatures of
coolant in vapor
condensors (if so
equipped).

Continuously monitor
combustion chamber
tenp.

Monftor 02. coz.-nd
CO in stack fof at
least 1 hour during
each operating day.
»

Monitor organic
halides for st least
one hour. Eachi time
1iquids containing

12 or more of such
materials are burned
or 1f burned repularly
at least 1 hour per
week.

Weekly physical
check of any atr
pollution control
devices installed.
Inspectios to be
logged.

Q)

(1

)

(&)

m

a)

)

Agency
Survefllance

Quarterly by N.J.D.E.P.-review
wmonthly zonitoring dats and
cocpare to baseline -reviev
dafly tour log.-tour site
periaeter during operating
hours.

Annually by EPA Il sane as by
SJDEP quarterly.

None

Quarterly by N.J.D.E.P,
~Review logs

uarterly by N.J.D.E,P,
~review tonthly azbfent
air sazpling data ~review
combustion chamber tezp.
logs ~revicvw stack san,ling
records -conitor cozbustion
charber tesp. and stack O
level 2

Annually by EPA 11
~Monftor 01. COZ and CO in
stack

KJ'EJQH a)e)1S Aasiar mapN oyl woly AdoD paaiyoly ue Buimaly a1y NOA

Quarterly by N.J.D.E.P.
-Review weckly inspection log
~Inspect randonly selected
devices
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Pollution Source

[AAEAALL LI LA 1S Y

(1) Discharge of collected
snd treated leachate.

(2) Stora vater runoff

(3) Discharge of collected

rain water from diked
areas around storsge
tanks ~ {1f sny)

(4

~—r

Spills of hazsrdous
1iquids (1f handled)
or oil.

Qa

-

Discharge of waste
scrubbing liquids,
equipagnt washvaters, -
bofler blow-down (4f
heat recovery systes),
ete, .

(2) Storm water runoff

(3) Discharge of collected
rain water from diked
areas around stotrage
tenke.

[()

-

Spills of oil or
hazardoue liquids.

Basclina

{1) Three 24hr compusite
samples of surface
water at downstreas
point analyzad for
all parameters liasted
in proposed (6/14/79)
NPUES application
forms. To be rcpeated

Routine
Envir. Monitoring

{1) Of dishcarge as required
by NPOES poruit issued
to facility.

seaaonally {f possible,

{2) ¥None

0) None '

(4) None

(1) Three 24hr. composite
samples of surface
water at downstream
point snalyzed fuor the
paraneters listad in
proposed (6/14/79)
NPDES applicstion form.

(2) of discharge as required
by NPDES pormit issued
to facility.

(3) Analysis of accumulated
water (prior to discharge)
for NPDES pernit
parancters of outiall to
b3 used plus material(s)
in tank or tanks inside
diked sres.

(4) Discharge saxpling required
by NPDES parsit.

(1) Of dishcarge as raquired
by NPDES permit {ssued to
facility.

To be repeated seasonally

if possidble.
(2) None

(3) Mone

(4) dNone

(2) Of dischargs as required
by NPDES permit issued to
facllity. .

(3) Analysis of sccumulated
wvater prior to discharge
for. NPDES perwmit
paraneters of outfsll te
ba used plus material(s)
in tank or tanks inside
diked area.

(4) Discharge sampling required
by NPDES permit,

Page 2

Roatfne
Oporaciag Controls

(1) As required by NPDES
perrit {ssued to
facilicy.

{2) As required by KPDES
pernit issued to
facility.

(3) Dike area dralnage
valves or sump
puaps to be lecked
ciox-d. Written
pernission of
supcrvisor required
to discharge.

(4) BMP/SPCC programs if
requirved by NPDES
permit or ofl spill
regulations.

{1) As requircd by NPDES
pernit {ssved to
facllicy.

(2} As required by RPDES
peruit issved to
facility.

(3) Dika area drainape
valves or sump punps
to be locked closed,
Writton permission
of supervisor
required to discharge

(4) BMI/SPCC programs if
requircd by NPDES
perrit or oil spill
regulations,

Agepcy Survelllanes

(1) Sesl-anzual by RINEP
-sample & aralyie
Discharge for compliance
with NIDES permit
Discharge 1initations

(2) Semi-annual b
~Fhvsical fmspes -
assure there 3ve
registered lisc

(3) Quarterly by NGIIP
~Review rocords of any
discharge from Jiked arcas.

(4) Sert-anmual by RIDFD
“Review BUF/SSTCS prograzs
1€ theyv are required of
facillity,

Bl-Annual by ETA Tl-as

(1) Sent-apaual by NIDET
=Saaple and Aaalyee
Discharge fer c.zpllaace
with NPDES perziz
Pischarge lizmftations,

(2) semt-annual by NJniv
~Phvsical fnspestion 0
assure tiherc arz no ot~
repfstored Jischarge polats

(3) Cuarterly bv NJUED
~Revicw records of aay
dfscharges frez Jined sreas

(4) Semi-annual by NP
~Revicw BT AFCC rrograTe
11 they are regeired of
factlity.

8{~annual by EPA I1
~As above by NJDEP
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Ageacy
Survcillance

Routine
Disposal Facillty Pollution Source/OU Are Viewing ansdsghied Copy from thedNew Jensey Slate Library

Grouad Water Landfill (1) Permcation or leakage (1) Establish site (1) Monthly samples from (1) Bafrcaia daily (1) Cuarterly by X.J.D.E.F.

through leachate barviers. geology down to monitoring wells to be rccords of leachate -Review records
wean annual water analyzed for pH, spec. collectad and zain-
table. cond., COD and chlorinated fill. Continuously (2) Amoualily by X.J0D.Z.P.

organics. ehack for ~Sazplie menliord: Tils
(1) Establish depth of unexplained drop in for pil, spes. cond.,
water table, (1) Yearly samples from leachate voluce. €GD and chlorinated
direction and rate of wmonitoring walls to be organics
ground water flow analyzed for primary
consfdering present drinking water parameters .
and projected and priority pollutants.
§ vithdrawals.
(1) Install at lecast three
monitoring wells. At
lcast one up~gradient
and at least two down-
gradient of site. Sample
several times and analyze
for pH, specific conductance,
primary drinking water
parameters and priority
pollutants. ’
{2) Losses from leaks in (2) Included in (1) above (2) Included in (1) above. (2) Run monthly material {2) CQuarterly by N.J.D.E.P.
leachate collection : balance on leachate ~Roview records
and treatment system. colicction and
treatagnt system.
Iacinerator (1) Seepage losses from Identical to (1) above (1) Scmi-annual somples from (1) Monthly visual

storage tanks on
lagoocas.

(2) Chronic minor spillage
of hazardous liquids
(e.g. during unloading).

Except inscall only two
uwonltoring wells, one
up-gradient and one
down-gradient of facility
operating and atorage

aress. (1)

wonitoring wells to be
analyzed for pH, spec.
cond., COD and chlorinated
organics.

Bi-annual samples from
monitoring wells to be
analyzed for primary
drinking water parameters
and priority pollutants.

(2) Included in (1) sbove (2) Included in (1) above )

jnspaction of tanks,
lagoony, and diked
arca (to be loggad)

Monthly visual
inspection of
liquid transfer
facilictes.

(To b2 logged).
Logaing of sunmp
clean-outs.

(1) Quarteriy by N.J.D.E.F.
«Review taspection ic0g.
{1} Bi-araually bv X, 5.D.E.7.
~Sample ronitorisg weolls
for pi, spec. cond.,
COD and chlerinated
organics

(2) Quarterly by N.JLOLE.
~Review fnspection 1
and suzp cleanout i

?.
]

S
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Pollution Source

Hatee Lendfill
]
Iacinerstor
or Landfill
lacinerator

(1) Operation of trucks,

(¢¥]

(1)

(1)

bulldozers, and other
heavy equipaent.

Operation and maintensnce
of unit and mecessery
facilities.

Possible fros certain
types of waste befors
they sre covered.

Possible from holding
tanks or lagoons, or
incinerator stack gaces.

(1) 24hr. continuously

Q)

Q)

1)

1)
recorded sound

lavels for all sevea

days of the week

weasured at the

property line point

of the proposed site
closest to other

occupied buildings.

(1)

As above

Note any odors (1)
detected st property
line vhile gathering
fugitive dust baseline
data.

Note any odors (1)
detected at downsind
monitoring station

vhile baseline

sabient air levals

are being established,

Routino

Eavir, Monltoring

Honthly 5 minute
fence-1ine sanpling

at random times

during operating
periods.(To ba logged).

As sbove

Noto any odors detocted
while parforming routine
fugitive dust monitoring
(monthly).

Note any odors detacted
at downwind monitoring
statlon while performing
wonthly ambient air
sampling.

Page 4

Rausing

Operating Controls

(1) As may be required
by OSHA regulations.

(1) As above

(1) None

(1) None

Ageacy
Survetilaace

(1) Quarterly by X.J.D.E.P.
=Review nodse monftaring logs.

(1) Annually by N.J.D.E.P.
-Make 3 Jdifferent 9 minute
zoasurezeats at fence line
points during operaticg pericis.

(1) As above

{1) vuartecly by N.J.D.F.T.
-Review legs § =onitoring
records
~Tour site peri=eter during
operating houra (Fugitive
dust tour)

Quarterly by N.J.D.E.?.
~Review monitoring records.

1)
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_APPENDIX G_

STRATEGIES FOR IDENTIFYING,
ESTIMATING THE HAZARDOUS POTENTIAL AND

HANDLING OF TERMINATED (ORPHAN) WASTE DISPOSAL FACILITIES
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INTRODUCTICN

This strategy starts with the assumption that every landfill or dump,
active or inactive, municipal or private, permitted or otherwise, regardless of
the types of waste it is alleged to have or be receiving, has the potential for
becoming a trouble spot some time in the future. This assumption is made because:
(1) only recently nas attention been given to the segregation of hazardous wastes
from relatively harmless trash, (2) concepts of '"hazardous wastes' and the appro-
priate handling thereof havs changed over time, (3) enforcement of even the most
adequate guidelines has not always been 100% effective, (4) many existing owners
may not be able to implement needed corrective actions.

This strategy is divided into the following steps:

(1) 1ldentify and locate waste disposal facilities.

2) Estimate potential hazard and establish priority for control.

{3) Recommendations for handling terminated (orphan) waste
disposal facilities.

The first step of this strategy will be to locate and identify landfills.
The paper lists seven categories of landfills. Each listing is followed by notes
on available sources of information and techniques to be applied for listing,

locating and determining the hazardous potential of sites which fall into that
category.

IDENTIFICATION AND LOCATION OF WASTE DISPOSAL FACILITIES

A. Public-or Commercial Landfills

1. Currently operating landfills.

Solid Waste Facility Directory, 6/29/79, N.J. DEP Solid Waste Adminis-
tration. This computer printout lists the name and location of facilities
by county, mailing address, telephone number, type of operation, wastes

it is authorized to receive and remarks as to its status, i.e., operating,
terminated, not yet open, etc.

The Hazardous Waste Facility Report, N.J. DEP, is deveaped from the
manifest system and can provide additional and more detailed data on

the types and quantities of wastes being received by operating facilites.
These lists will provide a basis to determine recently terminated facili-
ties and those which may be abandoned in the future.

[ %]

Landfills terminated between 1968 and the present.

Solid Waste Facility Directory, 6/29/79, indicates under "'Remarks"
recently terminated facilities.

The earliest Inventory of N.J. Landfills is a longhand document dated
1968. This is in the possession of Mr. Charles Gingrich, Principal
Environmental Specialist, N.J. DEP, Solid Waste Administration.

Cross-checking this document with the 1979 Solid Waste Facility Directory
should produce a list of facilities terminated since 1968.

Additional listings and locations may be obtained from a Geodetic Survey
Map with an overlay indicating all known operating and terminated landfills
in New Jersey. This was compiled by SWA staff about 1975. Mr. Gingrich

is also in possession of this map.
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5. Landfills terminated prior to 1968.

County and municipal Health Offices may still have records dating from
the period when waste disposal facilities were their responsibility.

If such records no longer exist, the memories of older staff members
may provide some information on the existence and location of long
discontinued facilities. The N.J. State Department of Health publishes
a List of Boards of Health in the state.

4. Unregistered, unrecorded or illegal landfills, currently active or
discontinued.

Obviously, none of the information sources previously listed will
be useful in locating this type of fac111ty Two types of investi-
gation, however, may be helpful.

An aerial survey employving specialized photographic techniques may turn
up some clues from anomalies in vegetation, natural land contours, etc.

A public information campaign in the media could invite the public to
supply information on this type of facility, particularly the long
abandoned ones. The memories of long time residents of an area may
be the only sources of information on this subject.

Landfills owned by the waste generating industry.

1. Currently operating industrial landfills.

N.J. DEP, SWA Industrial Waste Survey should provide data on waste
types, quantities, disposal method and location of disposal facility.

o

Discontinued landfills on a currently functioning plant site.

Data on this category of facility could be generated only by a
follow-up questionnaire as a continuation of the Industrial Waste
Survey or the public information campaign suggested in A4, above.

3. Discontinued landfill on abandoned plant site.

Data on this category of facility could probably be generated only by
the public information campaign suggested above.

In-Building Storage of Hazardous Materials.

The problem of locating stores of potentzally hazardous materials housed in
abandoned or otherwise unused buildings is even more difficult than identi-
fying terminated land disposal sites, since it is unlikely that any such
storage facilities were ever registered or recorded.

The only approach to locating such facilities lies in enlisting the aid
of the public as previously described.

Having located such a facility, however, the process of assessing its
hazards and establishing a priority for dealing with it is much simpler.
The magnitude of the problem is visable, measurable and its components
are available for analysis and identification.

G-3
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ESTIMATING POTENTIAL HAZARDS AND ESTABLISHING PRIORITIES
FOR DEALING WITH TERMINATED WASTE DISPOSAL SITES

It is assumed that any terminated disposal site which currently offers
visable or olfactory evidence to suggest that it may contain hazardous materials
would have first priority in any program dealing with terminated waste disposal
facilities. .

For estimating the potential hatards and establishing priorities for
dealing with sites with no current obvious symptons of problems, the following
strategy can be applied.

For Categories A2, A3, B2 and B3, the possibility exists that company
records of waste types may still be available. If not, company personnel could
be located and interviewed for whatever knowledge they may have on the tyvpes of
wastes handled and the location of various waste types within the facility. Long
time residents of the area could be also interviewed for their recollections of
past incidents involving fires, smells, ground or surface water degradation,
anomalies in vegetation, types of vehicles seen entering the facility, etc.

If the sum of the information from these sources suggests that the
facility may have been used for the disposal of hazardous materials, even though
currently there is no visable evidence of this, a physical investigation of the
site may be justified. Such a physical investigation could involve surface water
sampling, ground water testing (existing local wells), drilling wells for ground
water sampling, core borings, etc.

For Category A4, all of the foregoing could be applied except a search
of records and interviewing company personnel.

The hazardous potential for Category C can only be determined by
chemical analysis by qualified personnel.

Once the hazardous potential for any site has been established, the
control measures must be undertaken. Included are removal to an approved location
for treatment, detoxification, stabilization, incineration and for ultimate
disposal. Means of carrying out such measures are discussed below..

RECOMMENDAT [ONS FOR HANDLING 1ERMINATEU WASTE DISPOSAL FACILITIES

The endangerment of the public by the improper disposal of hazardous
wastes has only recently been recognized. As yet, no firm precedent has been
established for an automatic response to this kind of threat whem discovered.

A building or forest fire poses a highly visable and dramatic threat to life

and property and society's response to this kind of threat is well established.
Trained personnel at once combat the threat at public expense. - Only after the
threat has been contained are questions of responsibility dealt with. Yet a
suppurating landfill or abandoned storages of hazardous wastes canm pose a threat
to life and property of more far reaching proportions over a. perzod of time than
a general ilarm fire.
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While the prospect of the taxpaper paying for someone's ecological
biunder, shortcut or irresponsibility is not attractive, neither is the imminent
or ongoing degradation of the environment while time-consuming investigations
and litigation attempt to assign responsibility for the situation to a particular
party. Such an assignment of responsibility is likely to be readily achieved
only for currently operating or recently discontinued facilities. The longer
a facility has been out of operation, the more tangled the issue of responsi-
bility is likely to be. Even if and when responsibity can be assigned, there
is no assurance that the responsible party will be financially capable of coping
with the problem. The State should be prepared to take both physical and legal
action promptly, at the minimum ultimate cost to the tax payer, when environ-
mental degradation occurs or is deemed imminent.

Therefore, it is recommended that the State enact legislation to provide
for:

=
.

The creation and funding of an appropriately trained and equipped
force authorized to deal on an emergency basis with active or
threatened environmental degradation resulting from the disposal
of hazardous materials.

(28]

A fund, designed to work in conjunction with any Federal program

which may be enacted, from which contracts may be let to deal with
less urgent situations or those too massive for the State force to

deal with efficiently.

3. A clearer definition of liability and responsibility in cases where
there is degradation of the environment as a result of the disposal
of hazardous material. The law should address such questions as:

a. Can the disposer be held responsible for environmental
degradation resulting from his actions even though he was
in compliance with all relevant laws and regulations existing
at the time of disposal?

b. Does responsibility for what is in the ground go with the
ownership of the ground? Under what conditions?

Having defined responsibility, the law should provide for the reimburse-

ment, as far as possible, of the State by the responsible party for costs incurred
" through the use of State personnel or private contractors. Reimbursement costs

should include the costs of investigation and litigation associated with the fixing
of responsibility as well as those related to the physical cleanup of the site.
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APPENDIX G(2)

Orphaned Sites

Former waste disposal sites which have been abandoned may present
serious hazards as well as formidable problems in implementing
corrections.

Key points of an action plan addressing these sites are given
below: .

A. Inventorx

Several sources of information can be tapped to develop a
listing of orphaned sites:

1. Existing local and state files from health and en-
vironmental agencies.

2. Industry data - requested through the development of a
quest;onnalre, similar to the approach used earlier this
year by the Congress.

3. General Public - an open solicitation of information
from the public with appropriate protection of confiden-
tiality. to protect the individual.. Although there are
probably reasonable objections, a "Bounty system® might

G(2)-1
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4.

Orphaned Sites (continued)

A. Inventory (continued)

be attempted as a final resort, providing a reward for iden-
tification of sites which were previously undocumented.

B. Risk Assessment

Having identified a number of sites, a risk assessment
should be made, resulting in a prioritization of sites
to be subjected to more intense investigation. This &an
be accomplished through an evaluation of existing data
for each site in several areas.

'l. Severity of existing groundwater contamination.

2. Degree of hazard, toxicity, etc., associated with
known wastes. (Explosion vs. toxicity vs. inconvenience)

3. Degree of hazard, toxicity, etc., associated with sus-
pected wastes.

4. Amount of waste.
5. Method of disposal.
6. Geology.

Comprehensive Review

Once the top priority sites have been determined, they should be
systematically subjected to comprehensive hydrogeological surveys.
These should be specifically designed to determine, (1) the
direction and rate of flow of groundwater; (2) the types and
levels of contamination encountered and projected; (3) impact on
drinking water and surface water resources and (4) alternatives
for correction/mitigation. . _

Correction/Mitigation-

Actions to alleviate a contamination hazard can be generally
assigned to one of five categories or some combination thereof:

1. Diversion wells (or collection ditch) for withdrawal
of contamination to the surface for proper-disposal. This
restricts the -area of high contamination to -‘the near vicinity
of the well. 1In more severe cases, a series of diversion
wells may be requlred.

2: Installation of leachate drainage collectlon system. This
option is quite effective if site circumstances are favorable.

G{(2) -2
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3. Sealing of waste in situ by covering with impermeable
layer on the surface. This is particularly effective
when the contamination is caused by infiltration of sur-
face water down through the waste.

4. Excavation and proper disposal of waste. This is
usually considered as a last resort due to high expense.

5. Provide alternate drinking water source and allow dilution
and degradation. This can only be done when the area
affected is small and the contamination is expected to
shortlived.

The selection of a plan should be made by the State in con-

junction with their hydrogeological consultant, preferably

with input from a panel of industrial and health experts in
this field.

Project Management

Having- selected a method of correction/mitigation the problem
arises of how to best implement the solution.

For simpler problems, the State might possibly consider
performing corrective actions with available resources.

In more complex cases, there will undoubtedly be a require-
ment for special expertise and equipment. Here the hydro-
geological consultant should prepare specification for
correction/mitigation subject to approval by the State,
possibly with concurrence of the above mentioned panel. The
specification package would then be bid on and a contract
awarded. Contract oversight would be supplied by the State
and the hydrogeological consultant, if so qualified.

Potential Losses and Class of Claimants From Abandoned
Hazardous Waste Disposal Sites

POTENTIAL DAMAGES

l. Emergency Containment Actions

2. Emergency Public Health and Safety Actions -~ i.e.,
emergency drinking water supplies and medical services,
evacuation, etc.

Personal Injury

Clean-Up and/or Removal

Injury to or Destruction of Real or Personal Property

. Injury to or Destruction of Natural Resources

Economic Loss due to Personal Injury, or Loss of, or Use
of Natural Resources

~SNov o e W

POTENTIAL CLAIMANTS

1. Private Citizens - should have the right to submit claims
for:
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POTENTIAL CLAIMANTS (continued)

a)

b)

c)

Personal Injury - limited to actual medical and
rehabilitation costs.

Injury to or Destruction of Personal Property -
including loss of income derived from real or per-
sonal property for a reasonable period of time.

Economic Loss due to Personal Injury; or Loss of,
or Use of Natural Resources - i.e., loss of wages,
loss of income due to damages to fish or w1ldllfe
(fishermen), etc.

While it is obvious that private citizens will be beneficiari
of emergency actions (1 and 2 above) they should not be per-
mitted to submit claims for these damages. The same logic
(governmental actions are the controlling force) applies to
clean-up and/or removal and injury to or destruction of
natural resources (4 and 6 above).

2. State or lLocal Governments - claims could be submitted fc

.

bW -

. p e

Emergency Containment Actions

- Emergency Public Health and Safety Actions

Clean-Up and/or Removal

Injury to or Destruction of Real or Personal Property
Injury to or Destruction of Natural Resources - limit
to replacement costs where the government either owns
or has jurisdiction over the natural resources
Economic Loss Due to Personal Injury; or Loss of, or
Use of Natural Resources =~ this would include local
property taxes, state sales taxes where it can be
demonstrated .that there was a direct relationship
between the loss and the damage which occurred.

3. Federal Government

- Claims should be limited tq .only. those damages occurring
to federal property or natural resources over which they
have jurisdiction (5 and 6 above).. No claim should be
permitted for the other potentlal ‘damages since it is
assumed that: actions taken. on these abandoned hazardous
waste disposal sites by the state or local officials was
in response to the lack Q&fapproprlate actlon by the fede

Agovernﬁént. .

4. Corporatxons

Corporatlons should have tha same rlghts‘and privileges
private c1t12ens. P T

PRI '1:
ey

Te(2)-4



You Are Viewing an Archived Copy from the New Jersey State Library

NEW JERSEY DEP INVESTIGATIONS (continued)

G.

Funding

Funding to cover the cost of response to an orphan site
should be generated based on a tax or fee (a) assessed on
all industrial waste requiring disposal in the State of
New Jersey, or (b) a tax similar to a value-added tax on
all goods manufactured within the State. The latter
approach is probably preferred in that a tax on waste
could foster illegal dumping whereas a general tax on all
goods manufactured is somewhat hidden and sidesteps the
problem. .
Relative to any existing site, funding should be required
of the operator to provide for perpetual monitoring and
closure of the site. 1In this case, cost could be borne
by the dischargers to the site.

It is believed that an effort should be made by the State
Congressional delegation to increase the amount of money
potentially available under the Administration's Superfund
bill. At the present time, the funds available to a state
are limited to approximately $250,000. It is believed that
federal funds for reclamation should not be less than

$5 million per site and that allowances should be made

for additional funding if the severity of the problem merits
it. ‘

G(2)-5





