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PUBLIC EMPLOYMENT RELATIONS COMMISSlON 

. CHAPTER16 

NEGOTIATIONS, IMPASSE PROCEDURES AND 
COMPULSORY INTEREST ARBITRATION OF . 

LABOR DISPUTES IN PUBLIC FIRE AND 
POLICE DEPARTMENTS 

Authority 
N.J.S.A. 34:13A-5.4(e), 34:13A-6(b), 34:13A-ll and 34:13A-16.5. 

. ·source and Effective Date· 
R.2001 d.215, effective June 4, 2001. 

See: 33 N.J.R. 1170(a), 33 NJ.R. 2282(a). · 

.· Chapter Expiration Date 
In accordance with N.J.S.A. 52:14B-5.lc, Chapter 16, Negotiations, 

Impasse Procedures and Compulsory Interest Arbitration. of Labor 
Disputes in Public Fire and Police Departments, expires on December 1, 
2006. See: 38 N.J.R. 1561(a). •. 

. Chapter mstorical Note 
Chapter 16, Negotiations, Impasse· Procedures· and Compulsory 

Interest Arbitration . of Labor Disputes . in Public Fire and Police 
Departments, was filed. and became effective prior to September 1, J 969. . . . . . ' . . . . : 

Chapter 16, Negotiations, Jpipasse Procedures and Compulsory 
Interest Arbitration of Labor Disputes in Public Fire and Police 
Departments, was repealed by R.1977 d.272 .. See: 9 N.J.R. 298(a), 9 , 
N.J.R. 448(a), effective August 2, 197.7. ___; · . 

Chapter. 16, Negotiations, Impasse Procedures and Compulsory 
.Interest Arbitration of Labor. Disputes in Public, Fire and Police 
Departments, was adopted as new rules by R.1977 d.349, effective 
September 16, 1977 .. See: 9 N.J.R. 350(a), 9 N.J.R. 497(a). 

Pursuant to Executive Order No. 66(1978), Chapter 16, Negotiations, 
Impasse Procedures and Compulsory Interest Arbitration of Labor 
Disputes in Public Fire and Police Departments, was . readopted as 
R.1986 d.3.55, effective August 7, 1986. · See: 18 N.J.R. 1358(a), 18 
N.J.R. 1839(a). . . . 

Pursuant to Executive Order No. 66(1978), Chapter 16, Negotiations, 
Impasse Procedures and Compulsory Interest Arbitration of Labor 
Disputes in Public I:ire and Police Departments, was readopted as 
R.1991 d.425, effective July 17, 1991. See: 21 N.J.R. 1296(b); 23 
N.J.R. 2525(a). . . 

Subchapter 8, Appeals, was adopted as R.1996 d.240, effective May 
20, 1996. See: 28 N.J.R. l493(a), 28 N.J.R. 2567(a). 

Pursuant to Executive Order No. 66(1978), Chapter 16, Negotiations, 
Impasse Procedures and Compulsory Interest Arbitration of Labor 
Disputes in Public Fire and Police Departments, was readopted as 
R.1996 d.365; effective July 12, 1996. See: 28 N.J.R. 2801(a), 28 
N.J.R. 4598(a). 

Pursuant to Exei,:utive Orqer No. 66n978), Chapter 16, Negotiations, 
Impasse Procedures and Compulsory Interest Arbitration of Labor 
Disputes in Public Fire and Police . Departments, was readopted as 
R.2001 d.215, effective June 4, 2001. See: Source and Effective Date. 
See, also, section annotations. 
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SUBCHAPTER 1. PURPOSE OF PROCEDURES 

19:16-1.1 Purpose of procedures 

(a) The rul.es of this chapter provide for implementation of 
the Police and Fire Public Interest Arbitration Reform Act, 
P.L. 1995, c.425, an Act which provides for compulsory 
interest arbitration of labor disputes in public fire and police 
departments and supplements the New Jersey Employer-
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19:16-,1.1 ·•··•. OTHER AGENCIES 

Employee Relations Act, as amended N.J.S.A. 34: 13A-l. l et provIS1on, shall commence_ negotiations pursuant to such 
seq. reopener provision; •at least 120 days prior to the day on 

which their collective' negotiations agreement is to expire. 
(b) N.J.S.A. ~4:13A-5A(e) provides.that the Commission - ·. The.partie~ shall,rile~tatleiistthree times during that 1io~day 

shall adopt such rules as may he i:equired t~rt~gtllate the time period. the fiisf of those three meetings ,shall t*e place no 
of commencement of negotiations and• -of institution of later than . the 90th Aay .prior to the -day 0~ which their 
impasse procedures, and section· 8 .of the Police and Fire collective tiegotiatiorii agreement_ is to expire. By mutual 
Public Interest Arbitration Reform Act provides that the consent, the parties may agree fo extend the period during 
Commission shall adopt· rules and- regµlations to effectuate which the second artd. third meetings are required to take 
the purposes of that Act. Further, N.J$.A. 34: 13A-16(a) m:td place• beyond the day on which their collective negotiations 
(b) provide that whenever negotiations :between a public fire agreement is · to -expire. A violation of these requirements 
or police department and an exclusive representative con- shall constitute an :wifair practice and the violator shall be 
cerning the terms and conditions of employment shall teach subject to an interim relief order requiring such negotiations 
an impasse, the Co.mmission is empowered upon the request and any other relief the Commission deems appropriate. The 
of either party .or upon its:own motion to ptovidie mediation to foregoing provisions shall not preclude the parties from 
effect a voluntary resolution of the impasse, and in the event agreeing to the automatic renewal of a collective negotiations 
of a failure to resolve the impasse by mediation, to invoke agreement unless. either party shall have notified the other 
fact-fmding with recommendations for settlement at the party of its intention to terminate or modify the agreement. 
request of either party. 

( c) Additionally, the act . provides. for the submission of 
issues iri dispute either to a mutually agreed and approved 
fmal · and binding· arbitration procedure or convtintional arbi-
tration, as set forth in N.J.S.A. 34: 13A-16d(2). -- -

( d) Ac,cordingly, .- the ,provisions of tpis chapter establish a 
mandatory time period for the commencement of negotiations 
and for institution of impasse procedures, including compul-
sory interest arbitr!\,tiOn of unresolved impasses and appeals -
of.arbitration awards. Also pro:vided is a prqcedure for Com-
mission determination of disputes regarding the identification 
of iS!!UeS as economic or Iion~economic. - . . -

Amended byR.1996 d.240, effective May 20, 1996. _ .· .-
See: 28 N.J.R. 1493(a);28N.J.R. 2567(a). · ·._ 

Added references to the Ad and in (d) inserted "and. appeals of 
arbitration· awards". . . . 
Amendeiby R.200J d.215, effective July 2, 200L 
See: 33 N.J.R. 1170(a); 33 N.J.R. 2282(a), .... ·. . · 

In (c), substituted "conventional arbitration,- as" for ''the final offer 
procedure". 

SUBCHAPTER-2.. COMMENCEMENT OF 
NEGOTIATIONS 

19:16-2.1 Commencement of negotiatio~s 

(a) The parties shall commence negotiations for a new or 
successor agreement, or in the case of an agreed reopener 

(b) The party initiating negotiations shall, no later than lS 
days prior to the coinmencement·date of negotiations required 

· by this subchapter,. -notify the other party in writing of its 
intention to commence negotiations · on such date, and shall 
sinnlltalieously file with _ the Coininission a copy of ~such 
notification. Forms for filing such petitions _will be ·supplied 
upon request. Address such requests to: · Public Employme11t 
Relations Commissfon, PO Bo'f 429, Trenton, NJ 08625-
0429. 

( c) Nothing in . this subchapter .. shall be construed to 
abrogate or alter obligations .of parties to newlf established _ 
collective negotiations relationships, whether created by rec-
ognition or by certification. · · 

knended 1,y RJ 996 d,240, effective May 20; 1996. 
-See: '28 N.1'.R. 1493(a), 2~ N.J.ll. 2567(a). · 

Rewrote (a). · 

Case Notes 
Citation: New Jersey Sta~ ;Policertlen's Be11evolent· Assn .. v. East 

Orange, 164 N:J.Super.436,}~6A.2d1J58 (Ch,Di'1.1978)._ -.. - -. 

Supp. 4"-3-06 16-2 Nei;t Page is 16-2.1 · 
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2. A statement as to whether it disputes the identifica-
tion of any of the issues as economic or noneco11omic; 

3. A statement as to whether it refuses to submit any 
of the issues listed on the notification or petition to 
arbitration on the ground that such issue is not within the 
required scope of negotiations; and 

4. Any other relevant information with respect to the 
nature of the impasse. 

(b) Proof of service on the petitioner of the respondent's 
statement shall be supplied to the Director of Arbitration. 
If a party has not submitted a response within the time 
specified, it shall be· deemed to have agreed to the request 
for the initiation of compulsory interest arbitration as sub-
mitted by the filing party. The substance of this response 
shall not provide the basis for any delay in effectuating the 
provisions of this chapter. 

(c) Where a dispute exists with regard to whether an 
unresolved issue is within the required scope of · negotia-
tions, the party asserting that an issue is· not within the 
required scope of negotiations shall file with the Commis. 
sion a p.etition for .scope._ of ·negotiations determination 
pursuant to N.J.A.C. 19:13. This petition must be filed 
within 14 days of receipt of the notice of filing of the 
petition requesting the initiation of compulsory interest 
arbitration. The failure of a party to file a petition for scope 
of negotiations determination shall be deemed to constitute 
an agreement to submit all _ unresolved issues to compulsory 
interest arbitration. 

(d) Where a dispute exists regarding the identification of 
an issue as economic or noneconomic, the party· contesting 
the identification of the issue shall file with the Commission 
a petition for issue definition determination. This petition 
must be filed within 14 days of receipt of the notice of filing 
of the petition requesting the· initiation of compulsory inter-
est arbitration or within five days . after receipt of the 
response to the petition requesting the initiation of compul-
sory interest arbitration. The failure of a party to file a 
petition for issue definition determination shall be deemed 
to constitute an agreement to submit all unresolved issues to 
compulsory interest arbitration. 

Amended by R.1996 d.240. effective May 20, 1996. 
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). 

Rewrote (a). 
Amended by R.1()96 d.365. effective October 21, 1996. 
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a). 
Amended by R.2001 d.215, effective July 2, 2001. 
See: 33 N.J.R l 170(a), 33 N.J.R. 2282(a). 

In (a), substituted "14" for "seven" and "notice of .filing" for 
"petition"; in (c), substituted "N.J.A.C .. 19:13" for "chapter 13 of these 
rules", substituted "14" for "10" and inserted "the nc,tice of filing of' 
in the second sentence; in (d), substituted "14" for "10" and inserted 
"the notice of filing or• in the second sentcmce. 

Case Notes 
The agreement to submit all unresolved issues to compulsmy interest 

arbitration when a party fails to file a scope-of-negotiations petition 

19:16-5.6 

need not preclude a challenge to negotiability made after the arbitra-
tion when Public Employment Relati.ons Commission (PERC) decides 
to consider the issue. Township of Te11neck v. Teaneck firemen's 
Mutual· Benevolent Assc.lCiation Local No. 42, 353 NJ.Super. 289, 802 
A.2d569. 

19:16-5.6 Appointment of an arbitrator or panel of . 
arbitrators 

(a) The Commission shall maintain a special panel of 
interest arbitrators. · Members of this panel shall be ap-
pointed for three-year terms following a screening process 
as set forth in N,J.S.A. 34:13A-16{e) and pursuant to the 
standards set forth in N.J.A.C. 19:16-5.15. Reappointments 
to the panel shall. also be contingent upon a similar screen-
ing process. The arbitrators appointed pursuant -to this 
subchapter shall be from this special panel. All arbitrators 
appointed by the Commission shall be considered officers of 
the Commission while performing duties pursuant to this 
subchapter. The Commission may suspend, remoye, or 
otherwise discipline an arbitrator for violating the Police 
and Fire Public Interest Arbitration Reform Act or for good 
cause in accordance with the procedures !let forth at 
N.J.A.C. 19:16-5.16. Any arbitrator who fails to attend the 
Commission's annual continuing . education program under 
section 4 of the Police and Fire Public Interest Arbitration 
Reform Act may be removed from the special panel. Any 
arbitrator who fails to · participate in the continuing edu-
cation program for two consecutive years shall be removed. 

(b) Within 17 days of the filing of a joint petition, or a 
non-petitioning party's receipt of a notice of filing,. the 
parties shall notify the Director of Arbitration in writing of 
any mutual agreement to select an arbitrator from the 
special panel of arbitrators. The parties may also jointly 
request the appointment of a particular arbitrator who is not 
a member of the Commission's special panel, and the 
Director . of Arbitration may approve the appointment of 
that arbitrator to the special panel for that particular arbi-
tration. 

(c) In the event that·the parties have agreed to a tripar-
tite panel of arbitrators, each party shall communicate in 
writing to . the Director of Arbitration indicating the name, 
address and telephoQe number ofthe arbitration representa-
tive· designed to the panel. In all such circumstances, the 
arbitrator appointed by the Director of Arbitration from the 
Commission's special panel of interest arbitrators shall serve 
as chairman of the arbitration panel. The arbitration repre-
sentatives designated by each of the parties need not be 
members of the Commission's special panel, and shall not 
be considered officers of the Commission. 

(d) Unless an arbitrator has be.en mutually selected by 
the parties, the 1Director of Arbitration shall select the 
arbitrator by lot .. Once such selection has been made by the 
Director, the parties may not mutually select a different 
arbitrator. 

16-7 Supp. 9-16-02 



.19:16-S.6 
..... - .. ·_. . . . . ' ... :.··- . . . . 

· · (e) If an arbitrator select~d by mutual' agreement is un:. · 
~ble to serve a~d the parties a.re unable to mutually agree 
on a ~eplacemenl arbitrator within JO days ofthe date the 
arbitrator became unable tQ serve, the Director of Arbitra-
tion shall select the replacement by fot. 

OTHER AGENCIES 
.. .. . .. ' .. ·. ' . ' . . ,. ..· .... 

(d) Th~ arbitrator may admi~ister oaths, .conduct hear-
ings, and require the attendance of such witnesses am;l the 
· productic;,n of such l)ooks, papefs, .· ci>ntracts, ·· agreements~ · 
and documents as the arbitrator may deem mate.rial to a just 
determination of the issues in dispute, and for such purpose 

(f) Uan arbitrator assignec;I by lot is unabl.e to serve and. . may .issue subpoenas and shait• entertain any motions to 
quash such subpoenas; Any· hearings conducted· shall not be the parties are uJlable to agree on a replacement arbitrator 

within 10 days of .the date the arbitrator became u.nable ,0 ·····public \lnle&!t all parties agree to have them ptJblic. · 
$Crve,. the. Director of. A.tbitrati9n shun ~elect the ·replace'.' .(e) Unless ··a terminal procedure has .been mutually 
ment arbitrator by lot. · agreed to by the parties and approved by the Director of 

. . (g) Any· motion to disqualify an inte~est arbitrator~ shall Arbitration, the pri>.cedure · to provide finality for· ttie ~solu-
. · .. be filecf with . the Commission, together with pr()(,)f of service. tion of unsettled issues· shaJI be conventional arbitration. 

of a copy on the other. party ... and the arbitrator. Any The arbitrator shall· separately determine whether the total 
fellponse to S\lch motion:shall be filed with the. Commission net annual economic changes fur each ,yea.- of the agree-
within five days of service of the motion, together with· proQf ment are reasoriabJe under the eight statutory criteria set 
of service of a copy on the other party.and: the _arbitrator, · forth in N,J,S.A. ~4:13A~l6g. · · 
· The C~airman or. some otller• Commission desigl)t:e . shall (f) The arbitrator,. after appointment, ~hall co~municate 
then either decide the motion or refer it to· the Urbjtrat9r or .·with. the. parties to arrange for- a mutually satisfac. tory .... date, 
the.full Commission. · · time. and place for ·.a hearing, In· the .. absence of an agree.-
Amended by R.1996 i;l.240. effe<;tive May·20; 19'-¼. ment, the arbitrator shall have the authority .to set the date, . 
See: 28 NJ.R. 1493(a), 28 NJ.R, 2S67(a). time and place 'for a.•,:hearing. The arbitrator shall S\lbmit a 

Rewrote se1.1ion. , 
Amended by R;l996 d.326; effective July 1s. 1996.. · written notice cont~ining arrangements for a hearing within· 
see: 28 N.J.R. 2.."46(a). 28 NJ.R. 3618(1,1), . · a reasonable time 'pe1fod before hearing. AHeastlO days 
Amended by R.1997 d .. 152. effective April 7; 1997. before the hearing, the parties shall submit to the arbitrator 
See: 29 NJ'.R. I0S(a). 29 N.J.R. 13~a). . . . • · · · · I · f ·b· d ·h ·h h ·· fi ·1 In (a), inserted reforen<.~s to KJ.A.C. 19:16-5.15 and 19:IJ,-5.16: · or tripartite pane. o. ar .ltrators an to eac ot. er t ear ma · 
Amended by R.2001 d.21s: effective July 2. 2001. · · c;,ffers on each .economic and noneconomic issue in db,pute. 
See;· 33 N.J.I~. I I 70(a). 33 N.J,R. 2282(a). ·. . . · .· . · •·The arbitra. tor·· may. acce.pt a revision. of such offer at an.Y 

In. (b), subljlituted •~ 17'' for "10", in$lrted "'joint" preceding "pell, 
tion", and in.-ierted "or a non-petitioning party's nm:ipl of a notice of time. befor~ the arbitrator takes testimony or evidence or; if 
filing," preceding ·•the parties shall". .· . · . . . ·· ... ·' .. ·. the• parties agree to ··permit revisions 1md ·.the arbitrator. 

. · . . •- . . . . Qlse Note11 · · . · . · · 
With interest arbitratiQn. Public Employment Relations Commi1111ion 

provided arbitrators who Wl}re n.>q\Jired · to apply specific uniform 
criteria an<t adhere to strict delidlin~. Po,liceman·s B1:nevol1:m• ASKOCi-
allon; Local 292 v. Borough of N.onh Halcd<>n, 158 N.J. 292. 730 A.2d 
320 (l'IIJ, 1999). . . . 

approves i,uch an agreement, before the .close of the hear-
ing; Upon taking testimony or evidence,. the arbitrator shall . 

· notify the .parties that their offers shaH be deemed final, 
binding and irrever:sible unless the arbitrator approves an 
agreement between the parties tQ permit revisions before 

. the· close ofthe hearing; ·. . . , , .. 

1': 16--5.7 Conduct of the arbit~tion proceeding (g) The . arbitrator's authority shall be -litnited to. those · 
(a) The conduct of the arbitration proceeding by a1,1 issues which are within the required st:9pe of riegoti11tions, 

arbitrator or panel of arbitr.1tors shall be under the exclusive unless the parties have mutually 11greed to submit i115ues to 
j\lrisdiction and control of the . arbitrat~r . or arbitrators. . the arbitrator which· involve. permissive subject!I of negotia~ 

tion. · · · · · 
(b) The appointed arbitrator or panel of .arbitrators may. 

mediate or .assist the parties in reaching a mutually agree::- · (h) The arbitrator shafr be permitted to take evidence,. 
able 11ettlement at any time throughout formal arbitration but shall not render a decision o.n any iss\le which is the -
proceecfings. , . - . subject ofa petition for a scope of negotiations·determi!)a-

. tion filed with the Commission or on any is$Ue which is the 
·. (c) Information disclc;,sed by a party to an arbitrator while subject of an issue definition proceeding pursuant to 

functioning in ·a m1. ediatory capacity shall not be divulged by N.J.A.C. 19: l6-6. ·· 
the arbitrator vo untarily · or by compuh,ion. All files, rec- . . . 

. or:ds, reports, docu.-nents or other papers received or pre- (i) The arbitrator shaJI · have the_ authority to graJtt ad-
pared by an arbitrator while serving in a inediatory capacity joumments for good <;ause shown upon either party's appli-
shall be classified as confidential. The arbitrator shall not cation or the· arbitrator's own motion, · 
produce • any confidential records of, or. testify in regard tQ, 
any mediation conducted by the arbitrator, on behalf of any . (j) The arbitrator,. after duly scheduling the hearing, shall 
party in any type of proceecfing under the New Jersey have the authority to proceed in the absence of any party 
Employer-Employee Relations Act, as amended, including, who, • having failed to obtain an adjournment, does not 
but not limited to, unfair practice proceedings under . . appear at the hearing. Such party shall be deemed to .have .. 
N.J.A.C. 19:14. · · waived its opportunity to provide argument and evidence. 

16-8 Next Page is· 16-8.1 · 




