
ADMINISTRATIVE RULES 

CHAPTER45A 

ADMINISTRATIVE RULES OF THE DIVISION OF 
CONSUMER AFFAIRS 

Authority 
N.J.S.A. 45:14-14.1, 56:8-1 et seq., specifically 56:8-4, 

and 56:18-19.1. 

Source and Effective Date 
R.2006 d.141, effective March 21, 2006. 

See: 37 N.J.R. 4369(a), 38 N.J.R. l 760(a). 

Chapter Expiration Date 
Chapter 45A, Administrative Rules of the Division of Consumer 

Affairs, expires on March 21, 2011. 

Chapter Historical Note 
Chapter 45A, Administrative Rules of the Division of Consumer 

Affairs, Subchapter 1, Deceptive Practices in Mail Order or Catalog 
Business, was adopted as R.1973 d.176, effective August 1, 1973. See: 
5 N.J.R. 15l(b), 5 N.J.R. 290(a). 

Subchapter 2, Motor Vehicle Advertising Practices, was adopted as 
R.1973 d.183, effective July 15, 1973. See: 5 N.J.R. 19l(a), 5 N.J.R. 
290(d). 

Subchapter 4, Banned Hazardous Products, was adopted as R.1973 
d.222, effective August 15, 1973. See: 5 N.J.R. 229(d), 5 N.J.R. 317(c). 

Subchapter 8, Tire Distributors and Dealers, was adopted as R.1973 
d.309, effective December 1, 1973. See: 5 N.J.R. 354(a), 5 N.J.R. 
390(e). 

Subchapter 3, Sale of Meat at Retail, was adopted as R.1973 d.169, 
effective January 1, 1974. See: 5 N.J.R. 154(a), 5 N.J.R. 239(b). 

Subchapter 5, Delivery of Household Furniture and Furnishings, was 
adopted as R.1973 d.262, effective January 1, 1974. See: 5 N.J.R. 
287(a), 5 N.J.R. 357(b). 

Subchapter 7, Deceptive Practices Concerning Automotive Repairs 
and Advertising, was adopted as R.1973 d.307, effective January 1, 
1974. See: 5 N.J.R. 35l(b), 5 N.J.R. 390(b). 

Subchapter 9, Retail Store Advertising and Marketing Practices, was 
adopted as R.1974 d.15, effective March 1, 1974. See: 5 N.J.R. 422(a), 
6 N.J.R. 82(b). 

Subchapter 10, Servicing and Repairing of Home Appliances, was 
adopted as R.1974 d.16, effective March 1, 1974. See: 5 N.J.R. 42l(a), 
6 N.J.R. 82(c). 

Subchapter 12, Sale of Animals, was adopted as R.1975 d.351, 
effective November 20, 1975. See: 7 N.J.R. 23 l(b), 7 N.J.R. 57l(c). 

Subchapter 13, Powers to be Exercised by County and Municipal 
Officers of Consumer Affairs, was adopted as R.1976 d.245, effective 
August 3, 1976. See: 8 N.J.R. 233(b), 8 N.J.R. 439(b). 

Subchapter 14, Unit Pricing of Consumer Commodities in Retail 
Establishments, was adopted as R.1976 d.265, effective August 23, 
1976. See: 8 N.J.R. 304(a), 8 N.J.R. 439(c). 

Subchapter 6, Automotive Sales Practices, was adopted as R.1979 
d.392, effective October 1, 1979. See: 11 N.J.R. 386(a), 11 N.J.R. 
580(e). 

Subchapter 16, Home Improvement Practices, was adopted as R.1980 
d.111, effective April 1, 1980. Sec: 11 N.J.R. 577(a), 12 N.J.R. 209(b). 

Subchapter 9, Retail Store Advertising and Marketing Practices, was 
repealed and Subchapter 9, Merchandise Advertising, was adopted as 
new rules by R.1980 d.200, effective May 6, 1980. See: 12 N.J.R. 
45(a), 12 N.J.R. 348(b). 

Subchapter 17, Sale of Advertising in Journals Relating or Purporting 
to Relate to Police, Firefighting or Charitable Organizations, was 
adopted as R.1981 d.294, effective August 6, 1981. See: 13 N.J.R. 
235(b), 13 N.J.R. 520(b). 

Subchapter 15, Disclosure of Refund Policy in Retail Establishment, 
was adopted as R.1982 d.29, effective February 1, 1982. See: 13 N.J.R. 
665(a), 14 N.J.R. 160(a). 

Subchapter 21, Representations Concerning and Requirements for the 
Sale of Kosher Food, was adopted as R.1984 d.113, effective April 2, 
1984. Sec: 16 N.J.R. 220(a), 16 N.J.R. 74l(a). 

Subchapter 20, Resale of Tickets of Admission to Places of Enter-
tainment, was adopted as R.1984 d.196, effective May 21, 1984. Sec: 
16 N.J.R. 417(a), 16 N.J.R. 128l(b). 

Pursuant to Executive Order No. 66(1978), Subchaptcr 6, Deceptive 
Practices Concerning Automotive Practices, was readopted as R.1984 
d.526, effective October 24, 1984. See: 16 N.J.R. 2349(a), 16 N.J.R. 
3214(a). 

Subchapter 7, Deceptive Practices Concerning Automotive Repairs 
and Advertising, was readopted as R.1984 d.527, effective October 24, 
1984. See: 16 N.J.R. 2350(a), 16 N.J.R. 3214(b). 

Pursuant to Executive Order No. 66(1978), Subchapter 16, Home 
Improvement Practices, expired April 1, 1985. 

Pursuant to Executive Order No. 66(1978), Subchapter 9, Merchan-
dise Advertising, was readopted as R.1985 d.256, effective April 29, 
1985. See: 17N.J.R.678(a), 17N.J.R.1323(b). 

Subchapter 16, Home Improvement Practices, was adopted as new 
rules by R.1985 d.255, effective May 20, 1985. See: 17 N.J.R. 679(a), 
17 N.J.R. 1325(a). 

Subchapter 23, Deceptive Practices Concerning Watercraft Repair, 
was adopted as R.1985 d.306, effective June 17, 1985. See: 17 N.J.R. 
680(a), 17 N.J.R. 1581(a). 

Subchapter 22, Inspections of Kosher Meat Dealers, Kosher Poultry 
Dealers, and Dealers of Kosher Food and Food Products; Records 
Required to be Maintained by Kosher Meat Dealers and Kosher Poultry 
Dealers, was adopted as R.1985 d.407, effective August 5, 1985. Sec: 
17 N.J.R. 124l(a), 17 N.J.R. 190l(b). 

Pursuant to Executive Order No. 66(1978), Subchapter 14, Unit 
Pricing of Consumer Commodities in Retail Establishments, expired on 
October 9, 1985. 

Subchapter 14, Unit Pricing of Consumer Commodities in Retail 
Establishments, was adopted as new rules by R.1985 d.643, effective 
December 16, 1985. See: 17 N.J.R. 2232(b), 17 N.J.R. 299l(c). 

Subchapter 2, Motor Vehicle Advertising Practices, was repealed and 
Subchapter 2, Motor Vehicle Advertising Practices, was adopted as new 
rules by R.1987 d.341, effective August 17, 1987. See: 19 N.J.R. 
1056(a), 19 N.J.R. 1562(c). 

Subchapter 21, Representations Concerning and Requirements for the 
Sale of Kosher Food, and Subchapter 22, Inspections of Kosher Meat 
Dealers, Kosher Poultry Dealers, and Dealers of Kosher Food and Food 
Products; Records Required to be Maintained by Kosher Meat Dealers 
and Kosher Poultry Dealers, were repealed and Subchapter 21, Sale of 
Kosher Products, and Subchapter 22, Inspections of Kosher Meat 
Dealers, Kosher Poultry Dealers, and Dealers of Kosher Food and Food 
Products; Records Required to be Maintained by Kosher Meat Dealers 
and Kosher Poultry Dealers, were adopted as new rules by R. I 987 
d.450, effective November 2, 1987. See: 19 N.J.R. 1060(a), 19 N.J.R. 
2060(d). 
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Subchapter 25, Sellers of Health Club Services, was adopted as 
R.1988 d.23, effective January 4, 1988. See: 19 N.J.R. 1967(a), 20 
N.J.R. 103(a). 

Subchapter 12, Sale of Animals, was repealed and Subchapter 12, Sale 
of Animals, was adopted as new rules by R.1988 d.271, effective June 
20, 1988. See: 19 N.J.R. 853(a), 20 N.J.R. 50l(b), 20 N.J.R. 1463(a). 

Subchapter 25, Sellers of Health Club Services, was repealed and 
Subchapter 25, Sellers of Health Club Services, was adopted as new 
rules by R.1988 d.520, effective November 7, 1988. See: 20 N.J.R. 
2036(a), 20 N.J.R. 2790(b). 

Subchapter 26, Automotive Dispute Resolutions, was adopted as 
R.1989 d.65, effective February 6, 1989. See: 20 N.J.R. 268l(b), 21 
N.J.R. 339(b). 

Subchapter 2, Motor Vehicle Advertising Practices, was repealed and 
Subchapter 2, Motor Vehicle Advertising Practices, was adopted as new 
rules by R.1989 d.253, effective May 15, 1989. See: 21 N.J.R. 115(a), 
21 N.J.R. 1368(a). 

Subchapter 17, Sale of Advertising in Journals Relating or Purporting 
to Relate to Police, Firefighting or Charitable Organizations, was re-
pealed by R.1990 d.606, effective December 17, 1990. See: 22 N.J.R. 
2396(a), 22 N.J.R. 3758(a). 

Subchapter 19, Petition for Rulemaking, was adopted as R.1990 
d.371, effective August 6, 1990. See: 22 N.J.R. 786(a), 22 N.J.R. 
233 l(c). 

Petition for Rulemaking. See: 22 N.J.R. 3166(b). 

Pursuant to Executive Order No. 66(1978), Chapter 45A, Administra-
tive Rules of the Division of Consumer Affairs, was readopted as 
R.1990 d.606, effective November 9, 1990. See: 22 N.J.R. 2396(a), 22 
N.J.R. 3758(a). 

Subchapter 24, Toy and Bicycle Safety, was adopted as R.1993 d.372, 
effective July 19, 1993. See: 24 N.J.R. 3019(b), 24 N.J.R. 3666(a), 25 
N.J.R. 3235(a). 

Subchapter 21, Sale of Kosher Products, and Subchapter 22, Inspec-
tions of Kosher Meat Dealers, Kosher Poultry Dealers, and Dealers of 
Kosher Food and Food Products; Records Required to be Maintained by 
Kosher Meat Dealers and Kosher Poultry Dealers, were repealed and 
Subchapter 21, Regulations Concerning the Sale of Food Represented as 
Kosher, was adopted as new rules by R.1994 d.204, effective April 18, 
1994. See: 25 N.J.R. 3086(a), 26 N.J.R. 1667(a). 

Pursuant to Executive Order No. 66(1978), Chapter 45A, Administra-
tive Rules of the Division of Consumer Affairs, was readopted as 
R.1995 d.618, effective November 6, 1995, and Subchapter 2, Motor 
Vehicle Advertising Practices, Subchapter 6, Deceptive Practices Con-
cerning Automotive Sales Practices, Subchapter 7, Deceptive Practices 
Concerning Automotive Repairs and Advertising, and Subchapter 8, Tire 
Distributors and Dealers, were recodified as Subchapter 26A, Motor 
Vehicle Advertising Practices, Subchapter 26B, Automotive Sales 
Practices, Subchapter 26C, Automotive Repairs, and Subchapter 26D, 
Tire Distributors and Dealers, by R.1995 d.618, effective December 4, 
1995. See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b). 

Subchapter 28, Motor Vehicle Leasing, was adopted as R.1996 d.129, 
effective March 4, 1996. See: 27 N.J.R. 4130(a), 28 N.J.R. 1394(b). 

Subchapter 26E, Motorized Wheelchair Dispute Resolution, was 
adopted as R.1996 d.407, effective August 19, 1996. See: 28 N.J.R. 
2320(a), 28 N.J.R. 3965(a). 

Subchapter 26F, Unfair Trade Practices-Used Motor Vehicles-Sale 
and Warranty, was adopted as R.1999 d.45, effective February I, 1999. 
See: 30 N.J.R. 518(a), 31 N.J.R. 446(a). 

Pursuant to Executive Order No. 66(1978), Chapter 45A, Admin-
istrative Rules of the Division of Consumer Affairs, was readopted as 
R.2000 d.460, effective October 20, 2000. See: 32 N.J.R. 3282(a), 32 
N.J.R. 4126(a). 

DEPT. OF LAW AND PUBLIC SAFETY 

Subchapter 29, Property Condition Disclosure, was adopted as new 
rules by R.2004 d.193, effective May 17, 2004. See: 35 N.J.R. 1644(a), 
36 N.J.R. 2534(a). 

Subchapter 27, New Jersey Uniform Prescription Blanks Program, 
was adopted as new rules by R.2004 d.238, effective June 21, 2004. 
See: 35 N.J.R. 4172(a), 36 N.J.R. 3059(a). 

Subchapter 22, Halal Food, adopted as new rules by R.2004 d.337, 
effective September 7, 2004. See: 35 N.J.R. 3754(a), 36 N.J.R. 
4152(b). 

Chapter 45A, Administrative Rules of the Division of Consumer Af-
fairs, was readopted by R.2006 d.141, effective March 21, 2006. See: 
Source and Effective Date. See, also, section annotations. 

Subchapter 4, Banned Hazardous Products, was renamed Rules Con-
cerning Hazardous Products by R.2007 d.342, effective November 5, 
2007. See: 39 N.J.R. 232l(a), 39 N.J.R. 4850(a). 
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Vendor requirements 
Vendor security requirements 
Confidentiality 
Enforcement 
Renewal of approved vendor status 

SUBCHAPTER 28. MOTOR VEHICLE LEASING 
13:45A-28.l through 13:45A-28.7 (Reserved) 
13:45A-28.8 Credit check oflessee; right to review contract 

SUBCHAPTER 29. PROPERTY CONDITION DISCLOSURE 
13:45A-29.l Property Condition Disclosure Form 

SUBCHAPTER 1. DECEPTIVE MAIL ORDER 
PRACTICES 

13:45A-1.1 General provisions 

(a) Without limiting any other practices which may be 
unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et 
seq., this rule makes unlawful thereunder some specific 
practices in the mail order or catalog business. 
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ADMINISTRATIVE RULES 

Alternatively, the statement promoting the use of bicycle 
helmets may be in the form of a tag, notice, or decal designed 
by the bicycle supplier or retailer, provided the wording is 
clear and concise, appears in no less than 20-point type if in 
the form of a tag or notice and no less than 18-point type if in 
the form of a decal, and is printed in boldface capital letters, 
in color contrasting with the background. The tag or notice 
shall be made of cardboard, durable paper or plastic, and shall 
be no smaller than four inches by six inches if in the form of a 
tag or notice and no less than one by two inches if in the form 
of a decal; it may be covered by transparent plastic but shall 
not be obscured. 

( c) A statement promoting the use of bicycle helmets that 
is contained within the text of the owner's manual, shall not 
satisfy the requirement. 

Amended by R.1995 d.618, effective December 4, 1995. 
See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b). 
Amended by R.2006 d.14 l, effective April 17, 2006. 
See: 37 N.J.R. 4369(a), 38 N.J.R. l 760(a). 

In (a), added "In addition to the notices required by N.J.S.A. 39:4-
10.3 to be posted," to the beginning of the first sentence; in (b ), changed 
the area code in the telephone number. 

SUBCHAPTER 25. SELLERS OF HEALTH CLUB 
SERVICES 

13:45A-25.1 "Health club" defined 

(a) The term "health club" shall include any establishment 
which: 

1. Devotes at least 40 percent of its facility to the 
preservation, maintenance, encouragement or basic 
development of physical fitness or physical well-being 
through physical exercise; and 

2. Where patron use is predominantly at will (that is, 
usage is permitted whenever the establishment is open or 
during specified time periods, such as "weekends", 
"weekdays", "mornings", etc.). 

(b) The term "health club" shall not include a single focus 
establishment/facility that is devoted to the development of 
one particular physical skill, or activity or enjoyment of one 
specific sport. The following facilities are not subject to the 
Act Regulating Sellers of Health Club Services, P .L. 1987, c. 
238 ("Act"): 

1. Basic aerobic and "dance exercise" centers operating 
on a scheduled lesson or hourly basis; 

2. Children's gyms (commercial play-spaces with 
trampolines and other gymnastic equipment) operating on a 
scheduled lesson or hourly basis; 

3. Martial arts schools (for example, karate institutes); 

4. Dancing schools (for example, ballet and jazz); 

13:45A-25.2 

5. Gymnastic schools operating on a scheduled lesson 
or hourly basis; 

6. Tanning salons ("sun studios"); 

7. Weight control centers; 

8. Metabolic and nutrition centers; 

9. Other single sport centers (for example, swim clubs, 
tennis clubs and racquetball clubs). 

( c) Health club facilities located in hotels, motels, 
condominiums, cooperatives, corporate offices or other 
business facilities and which charge fees comparable to other 
for-profit health clubs are subject to the Act unless usage is 
limited to guests, residents or employees at no charge or at 
nominal cost, in which event the facilities are not within the 
scope of the Act. 

13:45A-25.2 Registration; fees 

(a) Applicant(s) shall request information from the Health 
Club Coordinator, Office of Consumer Protection, Post 
Office Box 45025, Newark, New Jersey 07101 regarding the 
initial registration of a facility; thereafter an application shall 
be forwarded to the applicant, along with a copy of the Act 
and a copy of all current rules. 

(b) Any person who offers for sale or sells health club 
services shall pay to the Director of the Division of Consumer 
Affairs a registration fee of $300.00 every two years for each 
health club facility operated, $150.00 if paid during the 
second half of the biennial period. 

( c) Upon verification of the information submitted in the 
application, payment of the registration fee and posting of a 
security, if not exempt from that requirement pursuant to 
N.J.A.C. 13:45A-25.4, a Certificate of Registration and the 
Notice described in (e) below shall be issued to the facility. 
The Certificate of Registration and Notice shall be displayed 
in a prominent place at the main entrance of each health club 
facility. 

(d) Each contract for health club services shall contain, in 
the upper right-hand corner, the facility's Certificate of 
Registration number. 

(e) The following shall be the text of the Notice to be 
provided by the Division to each registered facility: 

NOTICE 

This facility is registered as a seller of health club 
services by the State of New Jersey, Department of 
Law and Public Safety, Division of Consumer 
Affairs, 124 Halsey Street, Newark, New Jersey 
07102. Such registration does not mean that this 
facility has been approved or endorsed by that 
agency. Patrons are advised that under New Jersey 
law, facilities offering contracts for health club 
services for longer than a three-month period must 
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13:45A-25.2 

post with the Division of Consumer Affairs security 
against failure to provide such services. 

(t) A registrant may note in advertising that it is a 
registered health club; however, a registrant shall not state or 
imply that the facility has been approved or endorsed by the 
Division. 

(g) All registrations shall expire every two years on the 
10th day ofFebruary. 

Amended by R.1990 d.104, effective February 5, 1990. 
See: 21 N.J.R. 3657(a), 22 N.J.R. 358(b). 

Registration fee increased from $100.00 to $200.00 every two years. 
Amended by R.1992 d.101, effective March 2, 1992. 
See: 23 N.J.R. 3637(a), 24 N.J.R. 853(a), 

Revised (a), (b), (e) and (g). 

13:45A-25.3 Exemption from registration 

(a) Where a facility claims exemption from registration 
because less than 40 percent of its square footage is devoted 
to health club services, the facility shall calculate the 40 
percent square footage on the basis of the total indoor square 
footage of the establishment including the exercise equipment 
area(s), sauna(s), swimming pool(s), locker facilities and 
shower areas. The facility shall return a completed applica-
tion form to the Division of Consumer Affairs along with 
documentation of the "less than 40 percent" claim, which 
shall include: 

1. A schematic drawing noting the dimensions and use 
of each area of the facility; 

2. A list of the various rooms/spaces with the total 
square footage of each room/space; 

3. A statement of the total square footage of the 
facility; and 

4. Two sample advertisements or brochures if any have 
been published by the facility within a three month period 
prior to the date documentation is filed. 

(b) If, after the filing of the claim of exemption from 
registration, a facility makes an internal or external change in 
space allocation which changes the relationship of the health 
club services area to the total premises, the facility shall file a 
revised schematic diagram with the Division. This filing 
shall be made no later than 90 days after the date when the 
change in space allocation is completed. 

( c) A claim of exemption from registration because less 
than 40 percent of the facility's square footage is devoted to 
health club services shall be subject to on-site verification at 
the discretion of the Director of the Division. 

13:45A-25.4 Exemption from security requirement 

A separate Declaration of Exemption from Security 
Requirement shall be filed for each facility claiming exemp-

DEPT. OF LAW AND PUBLIC SAFETY 

tion from the bond/letter of credit/security requirement of 
N.J.S.A. 56:8-41 because its membership contracts are for a 
period no longer than three months. When the Declaration of 
Exemption from Security Requirement is filed, it must be 
accompanied by a copy of a written contract as proof that the 
contract duration is for a period of no longer than three 
months. The Declaration of Exemption from Security 
Requirement shall be available upon request from the Health 
Club Coordinator, Office of Consumer Protection, Post 
Office Box 45025, Newark, NJ 07101. 

Amended by R.1992 d. 101, effective March 2, 1992. 
See: 23 N.J.R. 3637(a), 24 N.J.R. 853(a). 

Revised text. 

13:45A-25.5 Documentation of maintenance of security 

Each establishment which has posted a bond as security 
shall maintain complete and accurate records relating to the 
bond and premium payments made thereon. Each establish-
ment which has posted a letter of credit or provided other 
security acceptable to the Director of the Division shall 
maintain complete and accurate records relating to those 
items. These records shall be available on the premises of the 
establishment for review by the Director or his or her 
designated representative on any operating day. 

13:45A-25.6 Violations; sanctions 

Without limiting the prosecution of any other practices 
which may be unlawful under the Consumer Fraud Act, 
N.J.S.A. 56:8-1 et seq., any violation of the provisions of this 
subchapter shall be subject to the sanctions contained in the 
Consumer Fraud Act. 

SUBCHAPTER 26. AUTOMOTIVE DISPUTE 
RESOLUTION 

Cross References 

Special rules regarding disputes arising under the New Jersey Lemon 
Law, see N.J.A.C. l:13A. 

Law Review and Journal Commentaries 
Expert testimony not required in Lemon Law suits, court says. Matt 

Ackermann, 150 N.J.L.J. 609 (1997). 

13:45A-26.1 Purpose and scope 

(a) The purpose of this subchapter is to implement the 
Lemon Law, P.L. 1988, c.123, by establishing an automotive 
dispute resolution system within the Division of Consumer 
Affairs in conjunction with the Office of Administrative Law. 
The subchapter also sets forth the method of refund com-
putation, and details the reporting requirements and procedure 
for publication of compliance records of manufacturers of 
motor vehicles. 
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