
STATE OF NEW JEHSEY 
DEPART£jiENT OF ALCOHOLIC BEVERAGE CONTHOL 
744. Broad Street, Newark, N .. Jo 

BULLETIN NUMBER 159 January 20, 1937 

L CLO£) LICENSES - BONA FIDE GUESTS - IMMEDIATE FAMILIES OF CLUB 
MEMBERS - VOCALISTS AND VIOLINISTS - HEH.EUN OF ~~HE LAST RITES OF 
THE PIGa 

Dear Commissioner: 

I would like to have you send to me complete information 
on the following case: - The Hungarian-American A. Co is plnntiing a 
Pig. Ro~st Supper an~ Soci~l, for the members and their immediate 
family only. The plan if possible, will include several guest ar­
tists such as vocalists ~nd violinists. Of course these people are 
not members of the club, but are close friendso This aff~ir is 
planned to be held in the clubrooms on a Uundc~y n:i te o We o.rE~ wonder­
ing wh:J.t your lo.w would permit in the s2le of nlcoholic beverages to 
the members and their fri8nds and guestsp We nre hoping for ~n early 
reply, as we will hold up our plQn until your inform~tion has reached 
us 0 

Hungarian American Athletic Club, 
Stephen F. Nemeth; Secretary, 
New Brunswick, New Jersey. 

Gentlmnen: 

Stephen F. Nemeth, 
Secret~1ry. 

JQnunry 13, 1937 

Under your club license, you mn.y ssll alcoholic beverag0s 
but only for on-premises consumption to your members and their bona 
fide guestso· As to what constitutc;s a bona fide guest, see Notice 
to Club Licensees, Bulletin 100, Item 3, ~nd re Greer, Bulletin 50, 
Item 6. Guests are persons expressly invited to th0 club by a mem­
ber and who, on arrival at the club, a.re not only sponsored but per­
sonally attended by their respective hosts. 

There is no limit on the number of porsons ·which :J. member 
of the club may invite to the club us his guests. So long as they 
are bonn fide gue~ts, the club may sell alcoholic beverages to them. 
See re Hausmann, Bulletin 141, It0m 5o 

Of course, if tickets for social functions are sold to 
non-members or a general admission is chcrged, then a special p0rmit 
would have to be obtainedo 

The immediate fumily of each member may bu classified as 
bona fide guests. As regards the vocalists and violinists, thore is 
a question as to ·whether these musical men aro guests of any of your 
memberso Why not solve this by giving thorn the beverages outright 
instead of selling them. You will prob2bly r~ap a rich rew~rd in· 
tho son:::i.tas, tho fugues and the rhapsodles thcre[~fter rendered at the 
carnivorous obsequies. 

If there is ~my ·ctoubt as to whom you mo.y sell, why not 
take out a Special Permit 2nd be sureo 

With best Wishes, I am 

Very truly yours, 
p. FREDERICK BURNETT, 
Commissioner. 



STATE OF. NEW JERSEY' 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

NE'li\JJL.t{K, NEV~ JERSEY 

;(. NUMBER OF MUNICIPAL LICENSES ISSUED AND AMOUNT OF ·FEES PAID FOR THE PERIOD JULY 1st, January 13, 1937. 
1956 TO JANo lst 2 1957 AS PER CERTIFICATIONS RECEIVED FROM THE ISSUING AUTHORITIESo 

~"\2 
.:.i:J::: C L A S S I F I C A T I 0 N 0 F L I C E N S E S 
8 Plenary Plenary Limited Seasonal .. _.,. 

Retail Retail Retail Retail No. Sur- Number ,...y 

~ 
~~ Consumrition Distribution c 1 ub Distribution Consumgtion rendered Licen- Total 
u) Number Number Number Fees Number Fees Number Fees Revoked ses in . Fees 

County Issued Fees Paid Issued Fees Paid Issued Paid Issued Paid Issued Paid Expired Effect Paid 

Atlantic 456 175,620.70 57 19,700095 6 550000 2 55.00 2 242.12 l 522 196,148~77 

Bergen 785 246,572.48 210 47,657.55 54 4,792.00 46 2,07LOO 2 375.00 5 1,092 301,468.03 
Burlington . 175 55,552.73 16 5,350.00 29 5,181. 50 1 25.00 0 3 218 59j909.05 
Camden 460 180,241. 79 44 15,590.24 65 5,27L.64 1 50.00 1 196.91 1 568 201,150.58 
Cape May 122 42,546.52 9 5,150000 4 400.00 0 0 2 155 46,096052 
Cumberland 81 23,265.72 14 2,175.61 18 1,950.00 0 0 0 115 27,589.55 
Essex 1,451 724,266.55 307 142,570a56 74 9,261. 82 54 1,600.00 i 744.60 2 1,865 878,243015 
Gloucester 108 29,269.86 9 1,525.00 5 500.00 0 0 0 122 50,894.86 
Hudson 1,659 696,457.11 261 105,517.15 50 5,645.62 88 5, 681. 07 0 2 2,090 811,300.93 
Hunterdon 91 25,875.45 1 200.00 5 350.00 0 0 0 95 26,425..45 
Mercer 452 174,288.02 58 7,447.71 44 5,618.90 0 0 1 555 187' 354. 6-3 
Middlesex 607 257,507.55 26 . 7 ,510.00 27 2,700.00 0 4 581.45 7 657 248,298.78 

OJ Monmouth 476 186,867.39 68 17,514.17 27 2,858.74 10 409.86 12 2,986.75 5 598 210,436 .. 89 
LIJ Morris 521 94,764.51 64 15,814.55 27 2,041. 75 1 55.00 10 1,500.00 7 416 113,955.59 rl 

Ocean 160 78,199082 20 7,500000 5 500 .. 00 0 0 8 177 85,999.82 '.:::c; Passaic 952 546,696.,05 101 28,650051 27 5,265.00 20 950.00 2 500.00 5 .1,.079 579,861. 54 µ::j 
r-Q Salem 47 14,205.90 4 550.00 7 500000 0 0 1 57 15,053.90 ~ 
•=4 

Somerset 175 60,995.,54 22 5,129.66 11 i,02~.oo 0 598 0 78 2Q.9 67,546.78 p 2 1 ;z; 
Sussex 142 30,815.45 8 1,300.00 5 260.00 0 2 500"00 0 157 52,675.45 ,-,,. 

F-'--l Union 571 271,184.52 110 57 ,579. 75 62 7,266.39 21 850.00 0 4 760 316,880.44 H 
r:-i Warren 155 56,401.17 7 1,407.50 18 1,911.67 0 2 409.16 o,, 160 40,129.50 µ:=i 
H 
H TOTALS 9,448 5,7.29,587 .. 26 1,596 470,838.65 566 59,429083 224 9,726.95 40 7,854.75 55 11,621 4,277,217.42 @ 

D . .FREDERICK BURNETT, Commissioner: 
Hespectfully submitted, 

Report for the six matnh~ -period ending December 51, 1936. ERV~IN B. HOCK, Deputy Commissioner 
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3.RECORD OF STATE LICENSES AND PERMITS ISSUED - FE~S AND OTHE'R REVENUE RECEIVED FOR 
THE PERIOD JULY 1, 1956 TO DECEMBER 51, 1936 

MEMORANDUM TO: D. Frederick Burnett, Commissioner 

~ 

STATE LICENSES 
Plenary Brewery 
Limited Brewery 
Plenary Winery 
Limited Winery 
Limited Distillery 
Supplementary Limited Distillery 
Rectifier and Blender 
Plenary Wholesale 
Limited Wholesale 
Wine Wholesale 
Plenary Export Wholesale 
Limited Export Wholesale 
State Beverage Distributors' 
Plenary Retail Transit 
Transportation 
Public Warehouse 
Warehouse Receipts 
State Municipal 

TOTAL 

PERMITS 
Miscellaneous Special 
Wine 
Solicitors' 
E:u1ployment 

TOTAL 

LI Q~~~~~JLQlIANGES 
G'.1.:>.:-1t~e of Address 
Adc:.t:.onal Premises 
Tran'3fers 

TOTAL 

MISGEr.1_;iAN.~OUS, FEES 
En~~~-:-~:s::'_:~/ TrF.::isportation Insignia 
Paid T~~nspnrtation Insignia 
Cex·ti f-!..cfa t,i ons 
SIJsej_al Fermi t Extensions 
Bullet, ins 
Mailing Lists 

TOTAL 

FORFEITURES 
RETAINED PERCENTAGES 
ADJUSTED FEES 

TOTAL 

LESS REFUNDS 

Number Issued 

3 
16 
31 
51 

8 
14 
25 
87 
60 
10 
17 

2 
189. 

10 
101 

20 
35 

115 
. 792 

3085 
1419 
2797 
1156 
8437 

21 
21 
_z. 
44 

7 
3872 

67 

TOTAL NET R~VENUE FROM LICENSES, PERMITS AND OTHER FEES 

Fees Paid 

$ 12,000.00 
17,500.00 
15,068,50 

5,950.00 
8,775.97 
1,650.00 

60,549.32 
127,695.17 

44,352.77 
9,075. 97 

. 52, 500. 00 
1,570.55 

94,413.70 
1,500.00 

19,772.62 
1,985.01 
3,502.29 
1,150.00 

$ 455,585.87 

31,210.64 
1,419.00 

13' 985·. 00 
1~136.00 

47,750.64 

105.00 
5,275.00 

275.00 
3,655.00 

14.00 
7,744.00 

605.00 
76.00 

205.90 
1,357.50 

9,982.40 

2,552.72 
205.16 
250.00 3,005.88 

$ 520,977.79 

647.67 

$ 520,330.12 

Erw'in B. Ho,ck" Deputy Commi.ssioner. 
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4. LICENSED PREMISES - WHAT CONS'rITUTES - PICNIC GROVES 

SPECIAL PERMITS - WHEN NECESSARY - PICNIC GROVES 

Dear Sir: 

SHEET #4 

I have a grove on my property. Is it necessary 
to get a special permit to run picnics :with or without alcoholic 

.beverages?" 

Yours truly 

MRS. FLORENCE KALINOSKI 

Mrs. Florence Kalinoski, 
Whippany, New Jersey. 

Dear Madam: 

January· 12, 1937. 

I have yours of the 29th inquiring whether it is 
necessary to get a Special Permit to conduct picnics with or 
without alcoholic beverages on a grove on your property. 

· The records of this Department disclose that 
you hold a Plenary Retail Consumption license· for premises 
on Cedar· Street, East Hanover Township. I presume that the 
grove :Q·eferred to is in connection.with or ad.joining the 
premi~~s on Cedar Street. 

Your inquiry raises two questions, first whether 
the grove referred to is a part of your licensed premises, 
and second who will· sell and serve the alcoholic beverages· 
at picnics conducted in the picnic grove. 

The answer to _the first question depends en ..... 
tirely upon how you have described your licensed premises 
in your application for .the license which you hold. If 
your description of the licensed premises includes the 
picnic grove, then you are entitled to serve and sell al­
coholic beverages to picnickers in the gr~ve under the pri­
vileges of -your ·license. However, if the picnic grove is 
not included in the description of the licenseql premises, 
you will have no right to either sell or serve alcoholic 
beverages in the· picnic grove because the Control Act con­
fines the privileges extended under the license to the licensed 
premises only. In the latter situation, you would only be 
permitted to sell and serve alcoholic beverages to picnickers 
in the picnic grove under a Special Perm~t issued by .this 
Department and such Special Fermi t would have to bE.: obtai.ned 
on each particular occasion when such sales were made bcca.u3e, 
in fact, it would amount to an extension of your licensed 
premises for the particular occasion. However, ordinarily 
such permits are only issued to tho organization conducting.the 
picnic and only under special circumBtances are· Special Permits 
ever tssued to a licensee· to extend his licenst;d premis(~S even 

·ror a particular occasion
0 

· 

Question two refers to situations ·where an organi­
·. zation, conducting a._ picnic in your picnic grove, would both 
sell and serve the alcoholic beverages to guests nt tho picnic 
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thereby deriving the profit from such sales. In cases of this 
kind, the organization would have to obtain the Special Permit 
to sell and serve alcoholic beverages at the picnic because 
your license does not extend the privilege to the organization 
for such sale or service. Such permit, however, would give the 
organization the right to purchase alcoholic beverages from you 
for resale in the picnic grove to guests. 

The only situation in which a Speclal Permit would 
not be necessary by either yourself or the organization, would 
be if the picnic grove were actually a part of the licensed 
premises under the license and the sale and service of alcoholic 
beverages would be made by you as licensee because your license 
entitles you to sell and serve alcoholic beverages to the public 
in general on the licensed premises. 

In other words, if the picnic grove is a part of the 
licensed premises, you need no Special Permit to sell or 
serve alcoholic beverages there, but an organizD.tion using 
the grove and selling and serving alcoholic beverages there 
must obtain a Special Permit to make such sales.. On the other 
hand, if the premises are not a part of the licensed 
premises, both yo-u and any organization serving beverages there.9 
depending on who makes the sale and service of the alcoholic 
beverages, must obtain n Special Permit. In either case, the 
fee for such permit would be at the rate of $10.00 per day. 

Very truly yours, 

Do FREDEHICK BURNETT 
Commissioner 

5. LICENSEES - TIED HOUSES - WHOLESALER AND RETAILER - A SOLICITOR 
FOR A WHOLESALER MAY NOT TEND BAR FOR A RETAILER WHETHER 
GRATUITOUSLY OR NOT. 

Gentlemen: 
" 

May we inquire whether it is alright for one of our 
salesmen, who holds a solicitor's permit to help out a customer 
of his by acting as a bartender in the evening? 

There is no pay connected with this,' our salosman just 
wants to help out this mun to get back on his feetagain. 

City Brewing Corporation, 
Union City, New Jersey. 

Gentlemen: 

Respectfully yours} 

CITY BREWING CORPORATION PEPOT 
UNION CITY, N. J. 

January 14:, 1937 o 

I have your request of December 24th. 

Certainly not! . 

The Control Act expressly prohibits it. Section 40 
declares that it shall be unlawful for nny person interested 
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in o.ny way whatsoever as a manufc~cturer or wholesaler of alcoholic 
beverages to be directly or indirectly interested in the ret3iling 
of 2lcoholic b8verages. The objective was to divorce completely the 
manufacturing and wholesQling of alcoholic beverQges from the re­
tail tro.de and thus, prevent the recurrence of "tied houseso" 

To S3Y there will be no pny makes no difference. It would 
be unique to find your customer refusing to sell and the hyphenated 
bartender-solicitor not parading the virtues of your beer in the 
spare time missionary work of getting this customer of yours on his 
feet. 

He will have to stand without this crutch. 

Very truly yours, 
D. FREDERICK BURNETT, 
Commissioner .. 

6a PLENARY RETAIL CONSUMPTION LICENSEES - MAY SELL FOR ON-PREMISES 
CONSUMPTION, FOR OFF-PREMISES CONSUMPTION, EITHER OR BOTH. 

My de2r Mr. Burnett~ 

Under the plenary reto.il consumption license issued by 
the City of Passaic the holder of such license has the right to sell 
for consumption on the licensed premises any alcoholic beverage. by 
the glass or other open receptacle. The licensee is also permitted 
to sell all alcoholic beverages in the origin2l containers for con­
sumption off the licensed premises. 

Can the licensee exercise the privilege of selling only 
alcoholic beverages in original containers for consumption off the 
licensed premises? 

In the City of Passaic mny the holder of n Plenary Retail 
Consumption.License conduct a liquor package store only for the snle 
of alcoholic beverages to be consumed off the premises E".J.Dd not to 
conduct n store where th8 beverage is to b(~ consumed on the premises. 

Mr. David P. Salomon, 
Pnssaic, Now Jersey. 

My dear Mr. Salomon~ 

Very truly yours, 
DAVID P. SALOMON~ 

Januo.ry 9, 1937 

All plenary retail consumption licenses, hccording to 
statute, confer the privileg0 of selling alcoholic beverages by the 
glass for on-premises consumption and in origin~l containers for off­
premises consumption. These privileges nre permissive, not mQnda­
tory, nnd may be exercised one or the other, or both, o.t the option 
of the licensee. Thus, a consumption licensee nny confinE~ his busi­
ness exclusively to the snle of alcoholic beverages in open con­
to.iners for on-premises consumption or, on the other hand, exclusive­
ly to the snle of alcoholic beverages in originnl contQiners for off­
prcmises consumptiono In fnct, there is nothing in the Control Act 
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v•1hi.ch would mo.ke the licens0 void e-ven though the licensee 
ceased to conduct all business thereunder. Re Kessel, Bulletin 
138, i tern 9. The liccmse, still in effect, could bo exercised 
at any time within its life in the future or subsequently trans­
ferred t0 another person or· to another place. Cf. Gimbel v. 
Psnn~£J!~en, Bull8tin 116, item 60 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

7. MUNICIPAL ORDINANCES - AN ORDINANCE MAY BE AMENDED, REPEALED 
OR fYI1HERWISE SUPERSEDED ONLY BY ANOrr!IER ORDINANCE - IT MAY BE 
AMENDED BY HESOLUTION ONLY IF THE ORDINANCE SO PHOVIDESo 

HOURS OF SALE - NEW YEAR'S EVE - HER~IN OF THE WAYS AND MEANS 
OF EXTENDING HOURS.FOR SPECIAL OCCASIONS. 

Miss Marie D. Fallon, 
Acting Town Clerk, 
Harrison, New Jerseyo 

My dear Miss Fallon: 

January 14, 19370 

I have before me the resolution adopted by your Town 
Council on December 29th. I note that it permits all licensees 
to remain open until 5~00 a.m. on Fr1da.y, January 1st. 

According to my records, the opening and closing hours 
for licensees in Harrison have been fixed by ordinance. Section 
7 of your alcoholic beverage ordinance adopted June 28, 1934 as 
amended May 7, 1935, contains the controlling regulation. It de­
clares that licensees must close on weekdays from 3:00 a.m. to 
7:00 a.m. I find nothing in the ordinance authorizing any sub­
sequent amendment by resolution. It follows, then, that it may 
be amended only by ordinance. The resolution of December 29th is 
legally of no force or effect. The ordinance, until subsequently 
repealed, amended or otherwise superseded by another ordinance, 
controls. 

But that is now water that's over the dam. 

So as to be legally able in the future to cxt8nd or 
Jtherwise change the hours by resolution, I suggest that you now 
adopt a supplement to the June 28, 1934 ordinanc8 reading: 

HThe hours imposed in Sections 7 and 8 of 
the ordinancQ concerning alcoholic beverages 
adopted by the Town Council on June 28, 1934, 
as amended or supplemented, may subseq_uently be 
amended, repealed or otherwise superseded by 
resolutj_on of the Town Councilon 

The Council will then be abl8 legally to change the hours 
for special ocresions in the futur0 without going to the trouble 
and expense of adopting an amendatory ordinance ev~ry time. SeG 
in this connection re Somerville, BullEtin 110, item 5 and the 
items cited therein. 

Very truly yours, 

Do FREDERICK BURNETT 
Commissioner 
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8. GAMBLING - LOTTERIES - LOTTERIES ON LICENSED PREMISES AHE IN 
VIOLATION OF rrHE STATE RULES REGAHDLESS OF WHETHER OR NOT THE 
LICENSEE HAS KNOWLEDGE THAT THEY ARE BEING CONDUCTED. 

Mrs. Helen M. Redfield, 
Camden, N. J. 

Dear Mrs. Redfield: 

January 14, 1937. 

Your letter inquires as to the responsibility of licensees 
for the sale of chances on their licensed premises without their 
knowledg€!. 

LJ ~---7~ Rule #·8 of the State rules concerning conduct of 
~~'· licensees, referring to chances and lottery tickets, provides: 

17 No licen9ee shall allow, suffer or permit 
any lottery to be conducted, or any ticket or partici­
pation right in any lottery to be sold or offered 
for SQlo, on or about tho ltcenst.~d premi.sss. n 

Its express purpos0 was to prevent lotteries from buing conducted 
or lottery tickets of any nature whatsoever from being sold on 
licensed premises either by the licensee or his employees or by 
anyone else as a subterfuge to attempt to relievo the license& 
of responsibility. ~ 

KnoWlGdge on the part of thd licensee; is therefore not 
necessary to constitute a violation. A liQuor licGnse is 
a spocial privilege and licensees are fully fesponsible for 
vvhat occurs upon their premises o Vi.olation of the State rules 
is cause for the suspension or revocation of the license. 
Each liconsee must see to it that on his entirG licensed premises 
the rules are strictly obeyed. 

Knowledge or the lack of it may affect the sentence 
imposed but ha~.; nothlng to do w·i th the question of whether or 
not there was a violo.tion. 

Very truly yours, 

D. FREDEhICK BURNETT 
Commissioner 

9. MINORS - SALES TO MINORS ARE VIOLATIONS OF THE STATUTE AND STATE 
HEGOLNrIONS REGARDLESS OF WHETHE:H OR NOT 'THE LICENSEE HAS KNOW:L-­
EDGE THAT THE PURCHASER IS A MINORo 

Mount's Sen Food, 
Washington, Na J. 

Gentlemen: 

Jc.nu;.ry 5, 1937. 

The Control Act, Section 77, prohibits sales of alcoholic 
beverages to minorso It provides: 

"Anyone who sells any alcoholic beverage to a 
minor shall be guilty of a misdemeanor and 
puni.shE?d accordingly. H 
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Rul8 1 of the State rules concerning the conduct of licensees, 
nlso dealing with sales to minors, provides: 

"No licensee shall sell, serve, deliver or 
allow, permit or suffer the ser~ice or delivery 
of any alcoholic beverage, directly or indirect­
ly, to any person under the age of twenty-one 
(~l) ysars or to any person actually or up~ 
parently intoxicated, or nllow, permit or 
suffer the consumption of alcoh,)lic beverages by 
any such person upon the licensed promises." 

A violation of the Statute is n misdemean6r, cause for 
arrest, and subjects the offGnder to fine or imprisonment or both. 
Violation of the State rulo or of the st2tute is c&use for the sus­
pension or revocation of the license. 

Knowledgo on tho part of the lj_censee that the purchasC::r 
is ~ minor is not necessary to constitute a violntiono A liquor 
license is n special privilege and licensees must b8 held 
fully responsible for what occurs upon their prmnises. It is 
incumbent upon you to see to it that on your pr0mises the statute 
and rule are strictly obeyed. In y._mr ovvn interest, you will do 
well to require of nny young people adequ~te proof of their 
age. 

The best advice I c~n give you is that if you doubt tho 
prospective purchaser is an adult, don't Sell. It will, in 
the long run, be the so.fest way tc1 insure your keeping y 1Jur 
license. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

10. ROLES CONCERNING CONDUCT OF LICENSEES AND THE USEi OF LICEN8E:D 
PREMISES - MONTE CARLO PARTIES - CONDITIONS IMPOSED - HEREIN 
WHERE FON CEASBS AND THE EVIL OF GAMBLING BEGINSQ 

January 15, 19370 

Dear Sir~ 

I would appreciate your advice as to whether the 
Plainfield Country Club may properly allow the use of its club 
premises for a so-called Monte Carlo Party entertainment. 

The Club now holds plenary :retail consumption License 
ri~·C-21, issued by Raritan Tovvnship, effective July 1, 1936, and 
expiring June 30, 1937. 

The entertainment tn question is proposed to be giwm 
by the Plainfield Junior League, and will be patronized by 
members of the League and of the Plainfield Country Club and 
such guests as may be invited. 

Upon the payment of an entrance charge, a person attending 
this entertainm&nt will be entitled to admission and to rec~ivc a 
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certain quantity of paper tvstage moneyu. Tho paper money rG­
ceived will be used in playing various games of chance during 
the evening. 

At the end of the evening individuals may then use the 
paper money they still retail to bid in various prizes which 
will be auctioned off. · 

I might add that there will be strict prohib~tion against 
the use of any actual money by the participants in the various 
games of chance, or in the subsequent auction of prizes. Further-· 
more, none of the paper money will be redeemable in any other 
manner than by use at the auction of prizes--in other words, ·there 
will be no redemption of paper money for cash. 

As the Plainfield Country Club wishes to do nothing that 
will in o.ny way infringe the provisions under which it holds its 
liquor license, I would appreciate your advice as to whether 
the entertainment as outlined above will meet with ·your 
approval, in conformance with the provisions of the law~ 

If your ruling on the 2bove is favorableJ I would 
apprE;cia te further advice as to whether the amount of paper 
money to be received by each guest must bs limited to that 
issued upon admission of the guest to thE; party, or whether 
those guests desiring to J ·may purchase addi tiorn:;.l amounts 
of p3.per tT stnge moneyn. 

I would appreciate your Qdvice on the above at your 
early convenience. 

D. C. PhilipsJ Chairman, 
House Committeu, 
Pl2inficld Country Club, 
Piainfisld, N. J. 

De2r Mr. Philips~ 

Very truly yours, 

D. C. PHILIPS 
Chairman House Committee 

January 18, 1937. 

I have yours of Junuary 15th re proposed Monte Carlo 
Party. 

Si.nee ec..ch person gets the samG c~mount of '' sto.ge money" 
to start off, and the use of nny actual money is prohibited both 
in the games and in the subsequent auction of prizes 2nd none 
of the po.per is rcdeemabl8 for cash, or in nny other m:i.nner than 
by use at the auction, I se0 no grec:t harm in such homeopathic 
dose of pseudo-g~mbling--in fnct it m2y inoculate the losers 
agaj_nst the gE.muino virus--u.nd so the case comes within the 
prec·edent set in 1:.§.._Iv'.torris Co_1!ntx_Q2lf Clut1, Bulletin 122, Item 
s, copy enclosed. · 

This permission is strictly limited, howc·ver, to the 
representations stated in your lettE::r, and is made expressly 
subject to the condition that no one may be able to purchase 
additi0'nc.l o.mounts of TYstnge moneyTY for any purpos8. That's 
just where th8 fun ce3.s0s and the 0vil of gambling begins. 
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As soon as a player loses all of his "stage money", he is "outn 
for the rest of the evening (;md must stay out, otherwise this 
permission is nutomaticnlly voided Ql igitio 

The Club, of course is responsible to· see to it that 
the law is observed at all timeso 

Very truly yours, 

D. FREDERICK BURNETT 
Cornmi ssi.oner 

11. ALCOHOLIC BEVERAGES - CONSUMPTION ON UNLICENSED PREMISES DIS­
COURAGED - HEREIN OF LOCKERS IN UNLICENSED CLOBf:> AND THE 
RESPONSIBILITY FOR LI~UOR VIOLATIONS. 

J. Peter Davidow, Esq., 
Millville, New Jersey. 

Dear Mr. Davidow: 

You asked in your letter if the club were to install 
individual lockers for the use of its members and th6y were to 
keep for their own use alcoholic beverages in such private 
lockers, would such acts be in violution of the Stats rules 
and regulations. 

I suppose the question arises because the referendum 
held in Commercial Township on November 5, 1935, in which muni­
cipality I understand the club is situated, prevents the 
issuance of any retail lic0nsG to thl; club for on--prsmiscs con­
sumption. 

Tho answer, technically, is no. 

The mer~ possession or consumption of legitimate ulcoholic 
beverages on unlicensed premisGs is not a violation of the law in 
New Jersey. 

I am, however, earnestly opposed to such conduct. It 
crentos serious problems of control. If the members were found 
mixing and serving drinks and nn arr~st were made, it ~ould 
tnke a vast nmount of explaining to prove that it was not a snle 

- 2nd that the beverages belonged to the members nnd werG being 
serv8d gratuitously. Enforcement officers are justifiably 
skeptical in such matters becnus8 they have too much the appear­
ance of violations. 

In re Blank, Bulletin 45, i tern 4, I cautioned against 
gifts of alcoholic beverages to friends of the proprietor:in 
connection with the operation of his unlicensed roadstand. In 
re Berry, Bulletin 87, item 13, I advised against the surving 
of D.lcoholic boverages upon club premises without a license and 
pointed out that such conduct had caused an nrrest in a similar 
situation at Princeton in which case the court had refused to 
accept thf; explanation that the liquor was not sold but that it 
was individually 0111Jned and brought on the premises by the members. 

I cordially suggest that you adviso the club not to allow 
the keeping of any alcoholic beverag0s on its premis~s. You can 
reo..dily see the inconveniencs, notoriety and expense to which 
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such practices could lead. The members would have only them­
selves to blame if after deliberately assuming the near­
appearances of violation, they were charged with it and their 
excuse was not honored. Supp~se some members ~rought bootleg 
liquor on the premises. Its mere possession, without any 
proof of intent to sell it, constitutes a misdemeanoro Or, 
suppose some member induced a club employee to procure or to 
mix, shake, serve or handle alcoholic beverages. Such 
employees havf~ been known to do as much for mere temporal 
reward. How would the club slough off these responsibilities? 
Printed but unobserved rules are pretty disclaimers but of 
small defensive merit when the club has installed the very 
facilities. 

Very truly yours, 
D. FREDERICK BURNETT 

Commissioner 

12. ADVERTISING - NO LAW AGAINST A WORD CONTEST WITH PRIZES BUT 
RULES WILL BB MADE TO FIT THE CASE IF NECESSARY - ADVERTISING 
OF LIQUOR OVER RADIO DEPRECATED IN GENEHAL. 

J"anuary 4, 1937. 

Dear Sir: 

Will you kindly advise the writer as' to whether it 
is permissible for one of our Radio advertisers, operating in 
Phillipsburg, N. J., to announce over this station, a contest, 
in which the winner or winners are to receive cases of beer 
as prizes. 

This contest is based upon the number of words the 
contestants are able to make out-of the name of the advertiser's 
product. Awards are to be made weekly, to the person or per­
sons submitting the greatest_number of words. 

For your further information the advertiser holds 
a N. J. State Distributors Licenseo 

If lt is proper for him to conduct such a contest 
as described above, the writer will be pleased to receive your 
advice at the earliest possible moment. If further details 
are necessary, kindly advise. 

Radio Station WEST, 
Easton, Pennsylvania. 

Gentlemen~ 

Very truly yours, 

H. CLARKE KREIDER 
Advertising Salesman -

W E S T 

January 19, 1937. 

Attention: Mr. H. Clarke Kreider 

Thanks for your inquiry of January 4th. 
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There is nothing presently in the Rules that forbids 
svch a contest as you describe. 

Such contests, however, are disapproved as tending 
unduly to increase th~-: consumption of liquor, especially if 
conditioned upon contest.'.lnts mailing in answers accompanied 
by labels of the advortiser's product. Irrespective of whether 
the contest is so hook2d up or not, a liquor licensee in 
New Jersey should not have any part in it, and, least of all, 
conduct it. If one can do it, so ccu1 all, and the st illy 
ni.ght will reek with contests aiming ostensibly at words,9 but 
in reality, angling for customers. 

Such shortsighted measures as this will be met by 
the immediate promulgation e.nd rigid onforcemcmt of Rules for­
bidding the conduct of such contests. 

I ask the ai.d of your .Station in barring all liquor 
advertising ovor the radio, because it carries its message 
directly into the home and to the fc::.mily fireside, whether 
welcome or not. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

- 12). APPELLATE DECISIONS -- CORADO vs. CAMDEN 

FRANK CORADO, ) 

Appellant, ) 

-vs- ) 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF THE CITY 
OF CAMDEN and FhANK MAIBS~1 ) 

Respondents ) 

• • • 0 • 0 • • • • • • • 

ON APPEAL 

CONCLUSIONS 

Herbert J. Koehler, Esq., Attorney for Appellant. 
Edward V. Marti~o, Esq., Attorney for Municipal Boafd of Alcoholic 

BevGrage Control of Camden. 
Frank M. Trav.'lline, Jr., Esq., Attorney for F_rank Muise. 

BY THE COIVIMIS[3IONER~ 

On June 25th, 1936, Frank Maiese filed application 
_with the Municipal Board of Alcohnlic Beverage Cuntrol of Camden 
for pl~nary retail consumption license for premises located nt 
521 Ferry Street, Camden, und on th~~ follovvj_ng day no ti co of 
intenti.on vm.s published. On June 29th appe;llant and others 
served upon the City Clerk n petition o.ddr8ssed to the Municipal 
~oard of Alcoholic Beverage Control of Camden, objecting to the 
granting of the application on the ground that the locality was 
amply supplied with licensed plac~s of business. On July 2nd 
the Municipal Board granted the application without affording 
the objectors an opportunity to be heard and without awaiting 
further publication .of the notice of intention. The second 
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publication of the notice of intention was on July 3rd, and th0 
license certificate was delivorod to the licensee on or about 
J'uly 7th. ThEn·eaftor a notice, nddrcssed tu the Municipal Board, 
WQS served on behalf of the app8llnnt, excepting to the granting 
of the license and requesting a hearing. The Municipal Board 
denied the-request apparently on- the ground that it had no 
authority to hold such hearing after the license was issued. 
Cf. Plo.gg.r.__:Le .. ~_!lantic__Qi t:;y:, Bulletin 7~-t8Q, Itr.;m 11. Within 
the time permitted by the Control Act an appeal from the granting 
of the licenscj was duly to.ken and hearing thereon was held. 

The evj_dence introduced at the hearing indicated tho.t 
the licensed premises are located in a section devoted partly to 
busin~~ss o.nd po.rtly to residential use; that there are in­
dustrial plants ne3.rby; that numerous licenses have been issued 
in the immediate neighborhood; that a former licensee in the 
locality failed to renew his license for the present fiscal year 
and another has closed his place of business although his li­
csnse was renewed; and that appcdlant and the other objectors 
are business competitors. Under these circumstances it would 
appear to be within the sound discretion of the municipal 
issuing authority to determine whether a sufficient number of 
li.censes j_n the vicinity had already been issuedo Cf. Ka_1i.s_h_.Y.§.· 
1iD9:fill, Bulletin #·?l, Item 14. The difficulty in thb instant 
case is that this discretion was never exercisGd in conformance 
with law. Section 21 of th~ Control Act provides that it shall 
be the duty of the issuing authority to receive and "conduct 
public hearings on applicationsYi. The State rules provide that 
written objection may be filed with the City Clerk, whosC: duty 
it is to transmit it to the issuing authority in order that 
hearing be held upon notice to the interested parties. See 
Pamphlet, Rules, Regulations and Inst~ucti0ns, p.23. 

At the c0mmencement of the hearing, counsel for the 
Municipo..l Board stipulo.ted that written objectiun was duly re­
ceived by the Board prior to the issuance of the license. 
However, at a later stage in the proceeding it was suggested 
that the City Clerk had not forwarded the objection to the 
Municipal Board until after the license had been issued. While 
this latter fact may woll explain the caus0 for the omission 
of hearing, the failure of the Clerk to transmit tho objection 
is not binding :m the appellant. Tho objection was filed with 
the City Clerk in due time and in strict compliance with the 
State rules and the objectors, without fault 8n their part, were 
deprived of the substantio.l right t.J be heard. Cf. Brr.rwn VB_.. 
J\fattpews, 51 NoJ-.L. 253, (Sup. Ct. 1889); Dufford vs. No1an-2. 

· 46 N.JoL. 87 (Sup. Ct. 1884). The hearing ·insured to such 
objectors by the statute and tho rules is not a mere formnlityo 
Careful discretLm must be exercised by the issuing auth-"Jri ty 
in determining vvhether to grant D.n application for a license 
and this discretion may properly be influenced by arguments 
and CJnsideratiops advanced on behalf of objectors at public 
hearing. 

The instant case is illustrative. The objection be­
ing urged was tho.t a suf:ftcient number of licensed establish­
ments t8 tnke caro of the public needs already existed in the 
vicinity. This issue presented a disputed question of fact; 
determination thereof was dependent upon numerous l~cal c0n­
sidero. tions and not solely upon mathematic al ca.lculations. 
~ainly, it was within the discretion of tho Municipal B~ard. 
Cf. Kc.lish vs •. ~.in.Q;QD, Bulletin ff.71, Item 14. Under these 
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circumstances, the right to present evidence nnq argument for 
consideratiJn by the Municipal Board in reaching its deter­
mination was a particularly valuable r.Jne. Cf. the re: cent case; 
C)f .£:.~_nddin Oil. Burner Corpora tL1:r.:.i_vs o l\fLJrtr)n, 117 N. J. L. 260 
(Sup. Ct. 1936), where the C;)urt reversed the judgment of a 
District Judge sitting without.a jury on th€ ground that he 
had rofused to permit .a summation by counsel for the plaintiff. 
In th0 course ~f its opinion, the Court said: 

HThe state of the cnse exhibits issues of fs.ct; u.nd 
·in this situation it was ·error for the judge, at the 
close of the case, to deny the: right of summntion 
asserted by appellant. This constituted an arbitrary 
deprivatL)n :)f an absolute right, inherent in our 
systHm .:)f trial procedure, rather than the exercise 
of a discretionary authority, reviewable only in the 
event of abuse---the right, of the very cssoncs of the 
right of hearing, answering the requirements of due 
process, t::i presl:nt c.n analysis uf the evidence and 
the inferences claimed tu be deduciblu therefrom tJ 
the trier of tho facts, bG that tribunal the judge or 
a jury. It is, of C•Jurso.., subjuct t .. :; reasunablu 
limitation in the exercise uf a s0und dj_s8roti0no 
Compare Sullivan Vo St~te, 46 N.J.L. 446; affirmed~ 
47 Id. 151; Lees v. Mncchie, 11 N.J. Mis. R. 245; 
2 RoCeL. 405. But limitation necessarily connotes 
the existence :)f this primary right. The inf-)rI;io.li ty 
Gf procedure per~issible in District Court pr)ceodings 
does n:Jt compruhund the depri va ti on ',)f an essentic:l 
right such as thison 

The acti~n .Jf tho respondent, Municipal B~ard, is 
revers0d and the case ronnnded for· he::.Lring Lmd ft<:.:tE.:rmino.ti.Jn 
~f all material is~ues presented in 2ccordnnc0 with th0 
State rules. The licensee is directed tu sv,rrendur his 
license f·)rthwi th f:)r cancella tj_on. 1L:ivvover" siLce the 
,m1issi(.JD .. ,)f he.2ring was not the result uf any default by the 
licensee, an 2pplicati0n will bG entortained by the 
Commissi:Jncr f·)r special permit auth~>rizin9; ths c:·mtinuo..nce· 
of th0 business p8nding hearing nnd ultimate determinatiari 
of the entirs matter. 

Dated: January 18, 1937 
D~ FREDERICK BURNETT 

ComGissi,)nc.,r 

l4a STATUTORY AUTOMATIC SUSPENSION - PETITION FOR LIFTING DENIED -
AUTOMATIC SUSPENSIONS ARE NOT TO BE AUTOMATICALLY LIFTED. 

In the Matter of 

NICK ALDAREL"LI, 
1029 Springwood Avenue, 
Asbury Park, New Jersey. 

) 

) 

) 

John J. Meehan, Esq., for Petitioner. 

On Petition for Lifting of 
Statutory Automutic Suspension 

CONCLUSIONS 

The petition of December 28th, 1936 alleges that five 
bottles of whiskey, labeled strnight, when analyzed, were found t'o 
be a blend; tho.t·Petitioner was indicted by the Monmouth County 
Grand Jury, tried on December 16th, 1936 and found guilty; that 
sentence by the Judge is to be made on Jnnuary 8th, 1937. 
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Subseq_uently the Petitioner was fined One Hundred Fifty 
($150.00) Dollars. 

It appears on the face of the petition (1) that th-0 Board 
of Commissioners of the City of Asbury Park have instituted revoca­
tion proceedings but that no decision hus yet been rendered therGin; 
(2) that petitioner's pJ~&ce vms closed down by the Department on 
December 24th, just four days before the petition was madeo 

No cause is shown for lifting the suspension except that 
busin~;;ss nt Asbury Po.rk is seasonal and the holidr1y season is the 
tlme when the licGnsee depends upon making money for his ·next yei.lr' s 
license fee. 

Automatic suspensions are not automatically lifted. 

The petition is dismissed. 

Commiss;ioner. 

Dated: January 20, J937. 


